
 
 
 
 
 
 

 
 

 

 

City and Borough of Sitka 
PROVIDING FOR TODAY…PREPARING FOR TOMORROW 

Coast Guard City, USA 

MEMORANDUM 
 
To:  Mayor Eisenbeisz and Assembly Members 
 
From:  Melissa Haley, Finance Director  
  Brian E. Hanson, Municipal Attorney  
   
Thru:  John Leach, Municipal Administrator 
 
Date:  January 20, 2021 
 
Subject: Appeal of Denial of Refund of Sales Tax Paid on Home Construction 

by Andrew and Becky Friske of 420 Kramer Avenue  
 
 
Background 

On June 3, 2015, Andrew and Becky Friske were issued a building permit (copy 
attached) by the CBS Building Official for construction of a home at 420 Kramer 
Avenue.  On August 17, 2015, the catastrophic and deadly “Kramer Avenue Landslide” 
(the “Landslide”) destroyed a portion of that home and halted construction by direction 
of CBS. 

In response to the Landslide, CBS retained geotechnical and environmental 
consultants, Shannon & Wilson, Inc., to ascertain and report on landslide risks in the 
Landslide area.  On February 2, 2016, Shannon & Wilson submitted their written report 
which designated land in the vicinity of the Landslide as either high, medium, or low risk 
for landslide debris flow. 

Also, in response to the Landslide, on June 27, 2017, the CBS Assembly enacted SGC, 
Chapter 20.01, entitled “Landslide Area Management,” which has as its purpose to 
balance public safety and the ability of citizens to develop homes and livelihoods.  This 
Chapter requires geotechnical evaluation and mitigation in the permitting process for 
land development for “Restricted Land Area[s]” as defined in the code.  It also provides 
for a waiver of those requirements if the land owner submits a “Land-Use Covenant.” 

As a result of the Landslide, the Friske’s land was deemed a “Restricted Land Area,” 
which in order to develop requires geotechnical evaluation/mitigation or a waiver of the 
same.  On June 18, 2018, the Friskes submitted, and CBS accepted and approved, a 
“Land-Use Covenant” (copy attached), after which the Friskes were approved to resume 
construction. The Friskes resumed construction in “early 2019.”  On May 8, 2020, by 
direction of the CBS Building Official, the Friskes were permitted to temporarily occupy 
their home pending a final inspection and issuance of a Certificate of Occupancy, which 
to date has not occurred. 
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On September 19, 2020, by email to the prior Finance Director Jay Sweeney, the 
Friskes requested refund of sales tax they paid on the construction of their home.  In 
that email, the Friskes indicated they started inquiring about the refund with the Finance 
Department in June 2020.  The Friskes have been told by the Finance Department and 
Legal Department that their application was untimely under SGC 4.09.110(B) because, 
technically, it wasn’t brought within two years of issuance of the underlying building 
permit. After notification of their appeal right under SGC 4.09.110(E), the Friskes have 
given notice of appeal. 

Note, the Friskes have supported their application with a summary of invoices and 
corresponding copies of the listed invoices which appear to verify the sales tax paid for 
construction of their home between February 2019 thru October 2020 

Analysis 

The Friske’s appeal is governed by SGC 4.09.110, entitled “Residence construction tax 
refund” (copy attached).  Subsection (B) provides in pertinent part: “At the time of refund 
application, no more than two years shall have passed since issuance of . . . [a] building 
permit (emphasis added).”  Here, the building permit was issued on June 3, 2015.  The 
time of refund application was, at the earliest by the Friskes own statement, in June 
2020.  Clearly, on its face, the Friske’s refund application was untimely since it was 
made five years after issuance of the building permit. 

However, the Friskes are expected to argue that equitable circumstances exist such 
that the two-year deadline should not be strictly applied.  The Friskes are expected to 
argue the following points, among others: (1) the Landslide occurred only two months 
after the building permit was issued, putting in motion certain equitable circumstances, 
(2) all construction of their home was halted for over three years until construction was 
restarted in early 2019, and (3) the sales tax refund application was initiated in June 
2020, at the earliest, which was within two years of restarting construction.  Essentially, 
the Friskes are expected to argue that the time period between issuance of the building 
permit and restarting of construction should not be counted in calculating the two-year 
deadline because of the extraordinary circumstances occasioned by the Landslide. 

SGC 4.09.110(E) provides “ . . . Appeals may be made to the assembly.”  No standards 
or guidance are provided as to appeals.  Consequently, the Assembly should review the 
totality of the circumstances and determine if equitable circumstances and reasons exist 
which warrant a determination that the Friske’s application for a sales tax refund is 
timely. 

Fiscal Note 

The building permit issued in 2015 cost $3,192.09. The Friskes are seeking a refund of 
$11,734.27 in sales tax paid to vendors for materials and services for construction of 
their home on Kramer Avenue, and remitted to CBS, between February 2019 thru  
October 2020. 
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Recommendation 

As discussed above, the Assembly must determine whether the Friske’s application for 
a sales tax refund is timely.  A motion should be made to grant the appeal.  If the appeal 
is granted, the refund application would be deemed timely.  If the appeal is not granted, 
the refund application would be deemed untimely.  The amount requested is not on 
appeal. 
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