
Sponsors: Miyasato, Wein, Potrzuski

POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-24 on
second and final reading.

Notes:

On May 10, the Health Needs and Human Services Commission met and approved the
following motion. They respectfully request an amendment be made to change the effective
date to August 22, 2018.

M - Herrera IS- Arndt moved to recommend to the Assembly that the
implementation date start on August 22, 2018 for Tobacco 21. Motion passed
unanimously.
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 4 

ORDINANCE NO. 2018-24 5 
 6 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 9 “HEALTH 7 

AND SANITATION” OF THE SITKA GENERAL CODE BY ADDING A NEW CHAPTER 8 
“TOBACCO DISTRIBUTION TO PERSONS UNDER THE AGE OF TWENTY- ONE” 9 

 10 
1. CLASSIFICATION.  This ordinance is of a permanent nature and is intended to 11 

become a part of the Sitka General Code. 12 
 13 

 2. SEVERABILITY.  If any provision of this ordinance or any application to any person 14 
or circumstance is held invalid, the remainder of this ordinance and application to any 15 
person or circumstance shall not be affected. 16 

 17 
3. PURPOSE.  The purpose of this ordinance is to increase the legal age of tobacco 18 

distribution to the age of twenty-one in the City and Borough of Sitka. This ordinance 19 
outlines the intent, policy, and enforcement action. 20 

 21 
 4. ENACTMENT.  NOW, THEREFORE, BE IT ENACTED by the Assembly of the City 22 
and Borough of Sitka that the Sitka General Code Title 9, entitled “Health and Sanitation”, is 23 
amended by adding a new Chapter 9.22, entitled “Tobacco Distribution to Persons Under 24 
the Age of Twenty-One”, to read as follows (new language underlined): 25 

 26 
Title 9 27 

HEALTH AND SANITATION 28 
 29 

* * * 30 
 31 

Chapter 9.22 32 
TOBACCO DISTRIBUTION TO PERSONS UNDER THE AGE OF TWENTY-ONE 33 

 34 
Sections: 35 

9.22.010 Definitions. 36 
9.22.020 Prohibition and policy. 37 
9.22.030 Signage. 38 
9.22.040 Enforcement. 39 

 40 
92.22.010 Definitions. 41 
A. “Distribute” or “distribution” or “distributing” means to furnish, give, provide, or to attempt to 42 
do so, whether gratuitously or for any type of compensation. 43 
 44 
B. “Distributor” means a person who distributes a tobacco product. 45 
 46 
C. “Electronic smoking device” means any device that can be used to deliver aerosolized or 47 
vaporized nicotine to the person inhaling from the device, including, but not limited to, an e-48 
cigarette, e-cigar, e-pipe, vape pen or e-hookah. Electronic smoking device includes any 49 
component, part, or accessory of such a device, whether or not sold separately, and includes 50 
any substance intended to be aerosolized or vaporized during the use of the device. Electronic 51 
smoking device does not include drugs, devices, or combination products authorized for sale by 52 
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the U.S. Food and Drug Administration, as those terms are defined in the Federal Food, Drug 53 
and Cosmetic Act. 54 
 55 
D. “Person” means any natural person, partnership, joint venture, society, club, trustee, trust, 56 
association, organization, or corporation, or any officer, agent, employee, factor, or any other 57 
personal representative thereof, in any capacity. 58 
 59 
E. “Recipient” means any person who obtains or attempts to obtain a tobacco product. 60 
 61 
F. “Tobacco product” means any product that is made from or derived 62 
from tobacco, and is intended for human consumption or is likely to be consumed, whether 63 
smoked, heated, chewed, absorbed, dissolved, inhaled or ingested by any other means, 64 
including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, snus, or 65 
an electronic smoking device. The term includes any component or accessory used in the 66 
consumption of a tobacco product, such as filters, rolling papers, pipes, or liquids used in 67 
electronic smoking devices. Tobacco product does not include drugs, devices, or combination 68 
products authorized for sale by the U.S. Food and Drug Administration, as those terms are 69 
defined in the Federal Food, Drug and 70 
Cosmetic Act. 71 
 72 
G. “Licensed vendor/retailer” means any person, corporation, or business entity that operates a 73 
store, stand, booth, concession, or other place at which sales of cigarette or other tobacco 74 
products are made to purchase for consumption or use. 75 
 76 
9.22.020 Prohibition and policy. 77 
A. The sale or distribution of any tobacco product to a person under the age of twenty-one is 78 
prohibited. 79 

 80 
B. Before distributing any tobacco product, the distributor shall verify that the recipient is at least 81 
twenty-one years of age, through examination of the recipient’s government-issued 82 
photographic identification.  83 
 84 
C. Nothing in this ordinance prohibits an underage person from handling tobacco products in the 85 
course of lawful employment and in compliance with State of Alaska statutes and polices.  86 
 87 
9.22.030 Signage. 88 
No person shall sell or distribute or permit the sale or distribution of tobacco products in the city 89 
and borough unless a clearly visible notice is posted at the location where tobacco products are 90 
available for purchase. The notice shall state “No person under the age of 21 may purchase 91 
tobacco products,” legibly printed in letters at least one-half inch high. 92 
 93 
9.22.040 Enforcement. 94 
A. Any licensed vendor/retailer found to have violated the provisions of this chapter shall be 95 
charged with a minor offense. The maximum penalty for violation of the provisions of this 96 
chapter is one-thousand dollars. 97 
 98 
In accordance with AS 29.25.070(a), citations for offenses in this chapter may be disposed of as 99 
provided in AS 12.25.175 through 12.25.230, without a court appearance, upon payment of the 100 
fine amounts stated herein plus the state surcharge required by AS 12.55.039 and 29.25.074. 101 
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Fines must be paid to the city and borough. The Alaska Rules of Minor Offense Procedure in 102 
the Alaska Rules of Court apply to all offenses referenced herein. Citations charging these 103 
offenses must meet the requirements of Rule 3 of the Alaska Rules of Minor Offense Procedure. 104 
For the first offense, the fine shall be three hundred dollars. For the second offense, the fine 105 
shall be six hundred dollars. For the third offense and any subsequent offenses, the fine shall be 106 
one thousand dollars. If a person charged with one of these offenses appears in court and is 107 
found guilty, the penalty imposed for the offense may not exceed the fine amount for that 108 
offense stated herein. These fines may not be judicially reduced. For purposes of this section, 109 
prior offenses must be within the previous five years. 110 
 111 
B. Each and every day during any portion of which a violation or failure to comply is committed, 112 
permitted, or continued, shall be treated as a separate offense, and subject the offender to 113 
separate charges and a fine as provided in subsection A of this section. 114 
 115 
 116 

5. EFFECTIVE DATE.  This ordinance shall become effective October 1, 2018. 117 
 118 
PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of 119 

Sitka, Alaska, this 22nd day of May, 2018.       120 
                                                                                                                                                                                                                                                                             121 

 122 
 123 
      ______________________________________ 124 
      Matthew Hunter, Mayor 125 
ATTEST: 126 
 127 
 128 
__________________________ 129 
Melissa Henshaw, CMC 130 
Acting Municipal Clerk 131 
 132 
1st reading 5/8/18 133 
2nd reading 5/22/18 134 




