





It can be found that as modified and conditioned that the proposed replat with conditions requiring an
easement for the boardwalk complies with all pertinent development codes, complies with the
Comprehensive Plan, and also does not negatively impacts the public’s health, safety, and welfare.

MOTIONS

1. I move to find that as modified and conditioned that the proposed replat with conditions
requiring an easement for the boardwalk complies with all pertinent development codes,
complies with the Comprehensive Plan, and also does not negatively impacts the public’s
health, safety, and welfare.

2. I move to approve the subdivision replat request for properties at Baranof Warm Springs subject to
the attached conditions. The properties are known as Lot 2 and the Southerly Portion of 1, Block
7, US Survey 3291 A&B and adjacent accreted tidelands. The request is filed by James Brennan. The
owners of record are James Brennen and Mark and Dawn Young.

a. Conditions of Approval:

i. The plat shall show note and detail an access easement for the boardwalk.

ii. If required by the municipality, documents detailing the access easement and
any required maintenance rights or liabilities shall be approved by the municipality
prior to recording and referencing on any final plat. Legal and administration will
work with the application to meet this condition of approval. If documents are
required, these shall also be noted on the plat.

iii. The plat shall follow all recording requirements including proper
monumentation. Secondary monuments shall be placed at all angle points, and at
least one primary monument shall be located along the boundary line.

iv. All applicable state, federal, and tribal permits, licenses, regulations, and
statutes shall be followed in subdividing this land.

ATTACHMENTS:

I. Staff Documents
a. Maps
b. Example Easement Documents om 2004
II. Applicants’ D« 1ments
a. CBS Application and correspondence/narrative
b. Pictures
c. Plat(s)
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City and Borough of Sitk .

100 Lincoln Street * Sitka, Alaska 99835

June 3

James T. Brennan, Esq.
Hedland, Brennan, Heideman & Cooke, PC
1227 W. 9th Avenue, Suite 300
Anchorage, Alaska 99501-3218
yTA FAX an,] \lgTT

RE: Baranof Warm Springs Boardwaﬁ( Easements

Dear Jim:

I appreciated the opportunity to talk with you last week about the easements the City and
Borough of Sitka is seeking at Baranof Warm Springs. At your request, here are copies of the
single-parcel easements that the City and Borough would like to get and have sent out to the
property owners. As we discussed, these easements help the property owners because they
clarify the legal status of the boardwalk that all the property owners use. It would be greatly
appreciated if you could help the City and Borough obtain these easements speedily.

Thank you very much.

Sincerely,

(6

Clifford J. Groh, II
City and Borough Attorney

Enclosures

Providing for today...preparing for tomorrow



City and Borough of Sitka

PUBLIC SERVICES
100 LINGOLN STREET « SITKA, ALASKA 99835

MQ}\ PHONE (907) 747-1804  FAX (907) 747-3158
28 June 20 _

Mr. James T. Brennan ;
1006 “G™ Street :
Anchorage, AK 99501 ’

Subject: Easement for Existing Boardwalk
Baranof Warm Springs, Alaska

Dear Mr. Brennan,

The City and Borough of Sitka Engineering and Legal Departments are working on the
continuing property problem associated with the Baranof Warm Springs boardwalk from the
dock to the falls. The boardwalk crosses your property. The purpo  of this letter to seek an
easement for this small area.

Attached please find a proposed easement. It has been written to recognize the improvements
that are within the proposed easement, so that the actof granting the easement will not generate
an encroachment.

We are also working with the State of Alaska to obtain a 20’ strip of property across the
waterside of your property and your neighbors’ properties, to accommodate the portions of the
boardwalk that are in that area. Although we have no current plans for maintenance or
replacement of the boardwalk, it is our intention that, should the boardwalk be replaced in the
future, it would be moved fully into this 20’ strip. 1f and when that happens, it is our intention
that we would vacate the easements we are now requesting.

Please review the attached easement and sign it as indicated (in the presence of and with the
certification of a Notary) if it is correct and acceptable to you, and return the originals to this
office. If you have any questions or believe that there are any corrections that need to be made,
please contact me at your earliest convenience.

Best Régar

( -

_ ._____.ones, PH.
City 1d Bagough Engineer

File: 80130



Please return to: City and Borov  of Sitka
Legal Department
100 Lincoln Street
Sitka, Alaska 99835

GRANT OF ACCESS AND UTILITY EASEMENT

James T. Brennan, the current owner of Lot 2, Block 7, USS 3291, Baranof Warm Springs
Alaska, hereby grants a public access and utility easement for a boardwalk or another form of
pede: 1 way at Grantee’s discretion as well as for public and private utilities, within or
adjacent to the owners’ property, subject to the owners’ existing improvements within the
easement. The grant of this easement is in perpetuity unless vacated by the City and Borough of
Sitka. The easement shall run with the land, and shall be binding and be effective as against
future owners. The easement is more particularly described as follows:

Commencing at a brass capped monument marking the Witness Comer to Corner 1,
M.C. U.S. Survey 3291; thence S65°00°’E 49.83 feet to Meander ~mer 1; thence
N37°28’E along the platted meander line a distance of 202.88 feet to the true point of
beginning, said point being the property corner common to Lot 2, Block 7, U.S. Survey
3291 and to Lot 1, Southwick Subdivision, filed as Plat 96-22 in the Petersburg, Alaska,
Recording District; thence continuing along the meander line N37°28°E 26.55 feet to
the northerly boundary of Lot 2; thence N39°22°W 8.75 feet along said boundary;
thence S38°59°W 25.24 feet along a line parallel to and 5.00 fe~t northwesterly of the
northwesterly edge of the existing boardwalk; thence conti._ing parallel to the
boardwalk S27°43°W 3.37 feet to the southerly property line of Lot 2; thence along said
property line S52°32°E 8.62 feet to the true point of beginning, containing 245 square
feet, more or less.

A pictorial representation of the easement, the owner’s existing improvements within the
easement; and the easement’s relationship to the existing boardwalk is shown in the attached
drawing, “Baranof Warm Springs Lot 2, Block 7, USS 3291,” Sheet 4/9.

. .d8 easement is effective on the date of signing of this document

Date James T. Brennan

Utility 1o or  mesT. Brennan - 1 of 2



State of Alaska )
)ss. = ACKNOWLEDGMENT

Third Judicial District)

THIS CERTIFIES that on this day of , 2004, James T. Brennan personally
appeared before me to be the person who executed the foregoing Grant Of Access and Utility
Easement and stated that he is the authorized signer of this Grant Of Access and Utility
Easement and he acknowledged that he executed it.

Notary rubtic for Alaska

My Commission Expires:

ility ~ isement for James .. Brennan - 2 of 2












City and Borough of Sitka
100 Lincoln St.
Sitka, Alaska 99835

Attn: Planning Dept.

Re: Minoi {ivision Application Fee
BS! resentative:

Er  sedis my check for $52.50, in payment of your 8/30/17 invoice for the above referenced fee
relating to the Baranof Shore Subdivision, in Baranof Warm Springs. | understand that our application is
up for review and hearing at the Platting Commission hearing on the proposed subdivision/replat on
Tuesday, January 16, 2017 at 7 p.m. Our surveyor, Pat O’Neill, has provided the department with the
required supplemental information, including the proposed plat featuring monuments. Mr. O’Neill will
attend the hearing, and | will seek to attend telephonically.

This application arises out of the effort by Jim and Lani Brennan, owners of Lot 2A, and Mark and Dawn
Young, owners of Lot 1A, to gain title to the “accreted” seaward uplands of their properties, via a quiet
title action which has been filed in State Superior Court, pursuant to their rights as riparian owners of
the uplands. The process requires that the Borough first approve the propo. 1 plat of the tbdivision
incorporating the accreted lands, after which the State DNR reviews the matter, in anticipation of a
stipulation between the State and the owners to conveyance of the accreted lands by a court judgment,
which would result in a document recordable in the land records of the Recorder’s Office.

If the department has any questions for myself or Mr. O’Neill in advance of the hearing, please  us
know. Otherwise, we will be available at the hearing to respond to questions from the Commission.

Cc/Mark and Dawn Young

1 M Il, O'Neill Surveying and Engineering




O’NEILL SURVEYING & ENGINEERING

P.O. BOX 1849, SITKA, ALASKA 99835 T ~-
PHONE (907) 747-6700
FAX (907) 747-7590

September 1, 2017

RE: Jim Brennan Subdivision (Baranof Warm Springs)

CBS Planning Dept.

100 Lincoln ST

Sitka, AK 99835

Mike & Samantha,

Attached please find a copy of our preliminary plat (Baranof Shore Subdivision), the existing
Townsite of Baranof plat, photos of the accreted properties fronting the Young’s and Brennan’s lots,

and copies of the owner’s individual deeds.

Jim Brennan has copies of the application forms, which he has been asked to sign and return to CBS,
and your application invoice.

Please let me know if you require further information or have any questions.

Pat O’Neill






























