
 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

Planning and Community Development Department 

 

Case No:  CU 17-27 

Proposal:  Expansion of Existing CUP for Commercial Marijuana Cultivation 

Applicant:  Northern Lights Indoor Gardens, LLC 

Owner:  Quitclaim Grantee is Eagle Bay Inn, LLC, but application indicates it is Rudolph Daniel Kelly 

Location:  1321 Sawmill Creek Road  

Legal Desc.: US Survey 2729 

Zone:  General Commercial Mobile Home (C-2) 

Size:   Lot is 69,300 square feet 

Parcel ID:  30450000 

Existing Use:  Commercial 

Adjacent Use:  Commercial, Heavy Commercial, and Residential  

Utilities:  Existing  

Access:   Via Sawmill Creek Road 

 

KEY POINTS AND CONCERNS: 

 Odor: Applicant has provided operation plan that includes an HVAC Plan. Past impacts and concerns 

have included odor impacts. It is a condition to provide an adequate odor control plan. 

 Security: City conditions will also mandate an approved Security Plan that also addresses response to 

inebriated clients.  

 Waste management: state regulations and conditions of approval require a waste management plan. It 

is a condition to provide an adequate waste management plan. 

 Cultivation has low traffic and parking demand. Site and provided parking plan is more than 

sufficient for such use.  

 No known sensitive uses within 500 feet; however, there are residential and youth uses immediately 

across from and adjacent to the proposed use. Impacts could result.  

 Annual report required.  

 

RECOMMENDATION: Approve the conditional use permit, as amended by staff, subject to the attached 

conditions of approval. 
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ATTACHMENTS: 

I. Staff Attachments 

a. Maps 

b. Pictures 

c. New Correspondence 

II. Applicant’s Documentation 

a. CBS Application 

b. Floor Plans, Site Plans, HVAC Plan 

c. Lease, Plat, Deed 

 

BACKGROUND/PROJECT DESCRIPTION 

The proposal is for an amendment to an existing conditional use permit (CUP 16-12) for a marijuana 

cultivation facility located at 1321 Sawmill Creek Road Units adding units L, M, N, to their existing approved 

units of O and P. The location is zoned General Commercial Mobile Home (C-2). This zone requires a 

conditional use permit1 pursuant to SGC 22.24.026 for a marijuana cultivation facility in a C-2 zone.2  

 

Summary of Proposal’s Details: The applicant has provided an application, 2 narratives, HVAC plans, floor 

plan for the first floor, floor plan for the second floor, 3 site plans showing parking (and one showing 

transformer location), a quit claim deed, a commercial lease, a utility detail, and various plats. The important 

details are that the floor plans shows 3 units each occupying approximately 1,250 square feet of gross floor 

area on the first floor, and a second floor that occupies approximately 450 sf of gross floor area each. This 

would be a total of 1,700 sf each for grand total of 5,100 sf.  

 

Process, Criteria, Findings Summary: All review shall include standard application requirements as other 

conditional use permits. Review shall use specific criteria that are applicable to determine impact analysis, 

whether conditions of approval can mitigate negative impacts, and if there are no remaining impacts that have 

not been mitigated by the proposed conditions and therefore justifies approval. The criteria for analysis shall 

include all criteria in SGC 22.24.010(E)(1) and any impact or criteria that surfaces through public comment, 

planning staff review, or planning commission review.3  

 

Findings of fact shall also be made in compliance with SGC. If approved, standard conditions as well as any 

additional conditions required to mitigate adverse impacts shall be required.4  

 

ANALYSIS 

                                                           
1 SGC Table 22.16.015-5 CUP required for C-2 zone for Marijuana cultivation facility.  
2 SGC 22.08.587(C): “Marijuana cultivation facility” means an entity registered to cultivate, prepare, and package marijuana 

and to sell marijuana to retail marijuana stores, to marijuana product manufacturing facilities, and to other marijuana 

cultivation facilities, but not to consumers.” 
3 SGC 22.24.026(D)[staff note: Criteria for Review]. 
4 SGC 22.24.026(E) Findings of Fact. 
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1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL USES.  

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses:  

Traffic modeling for cultivation does not appear to create major impacts to peak traffic demand. Employee 

numbers are relatively low for this type of commercial use. It could be argued that the larger scale grow 

operation may indirectly increase greater retail trips. Overall though, the arrangement of the existing parking 

lot and supporting roads do not appear to be impacted by the proposal as compared to other commercial uses. 

In fact, this commercial use will create less traffic impact than other types.  

 

b. Amount of noise to be generated and its impacts on surrounding land use:  

There have not been any noise issues with grow operations due to fans or other commercial operation 

associated with the cultivation operations. Should a meritorious impact occur, this could be revisited.  

 

c. Odors to be generated by the use and their impacts: Odors are a concern.  Odor impacts have been 

associated with this operation that have since been remedied. State regulations and City conditions of approval 

require odor mitigation via high-grade commercial filtration such as inline carbon filtration within any HVAC 

system and inline carbon filters for any heat and air exhaust systems. Additional HEPA filtration systems may 

be required. Some odors may be expected in a commercial zone.  It will be conditioned to provide an adequate 

odor control plan.  

 

Applicant proposes to strategically use climate control, air filtration, ventilation, and exhaust. Staff suggests at 

a minimum, numerous charcoal air filters. In addition, some cultivators use ozone or masking agents. Please be 

aware about the potential harms of ozone for human health.  

 

d. Hours of operation:  Hours of operation shall be allowed to fullest extent allowable by zoning. Due to the 

character of the commercial location and operation, staff does not see hours of operation generating an adverse 

impact.  

 

e. Location along a major or collector street: Located along state highway, Sawmill Creek Road. No 

anticipated adverse impacts due to low trip volumes of proposed use and adequacy of surrounding road, 

driveway, access, and parking features.  Citizens have had concerns about inebriated drivers and the potential 

impacts on traffic and pedestrian safety, especially children who get dropped off and picked up on the corner 

of Price Street and Sawmill Creek Road. State and local conditions address selling product to inebriated 

customers. In addition, the operating and Security Plan should detail how they will respond to inebriated 

clients (i.e. whether they sell to them or not and how they will respond if somebody comes in inebriated).  

 

f. Potential for users or clients to access the site through residential areas or substandard street creating 

a cut through traffic scenario:  Proposed use is in an existing building. The use itself will not create or alter 

any access.  



  

 

 

 

CUP 17-27 Staff Report for January 16, 2018   4 

 

 

g. Effects on vehicular and pedestrian safety: Use and existing roads and access appear adequate; there have 

been citizen concerns about vehicular and pedestrian safety. This should be able to be addressed in an 

approved Security Plan, though largely what private citizens due is up to those people and not under the 

control of this proposal.  

 

h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site:  The 

commercial strip mall is located at 1321 Sawmill Creek Road, which is approximately 1.4 miles away from the 

fire department and police department. Part of the operating plan will include emergency access. Due to 

operating plan and regulations, emergency access may be better than average use. In addition, attached security 

and electronic monitoring system will reduce emergency notification time for emergencies. Positive impact 

only.  It is a condition for applicant to provide an adequate security plan that would address these issues.  

 

i. Logic of the internal traffic layout: Property has extensive space and traffic areas.  

 

j. Effects of signage on nearby uses:  Any signs will need to comply with Sitka General Code and State of 

Alaska requirements. Existing signs are in violation of Sitka General Code 22.20.090.E.7, which prohibits in 

all cases blinking or flashing signs. The current LED color changing and blinking signs could impacts adjacent 

residential neighbors and also impact drivers. It shall be changed to comply.  

 

k. Presence of existing or proposed buffers on the site or immediately adjacent the site: The area is large. 

The lower topography of the mall creates one form of buffer between the existing and proposed uses and 

surrounding uses. In addition, there is a range of separation from over 50 linear feet to a hundred feet from the 

proposed uses and existing adjacent uses such as residential.  

 

l. Relationship of the proposed conditional use  to the goals, policies, and objectives of the 

comprehensive plan:  There are many goals, policies, and objectives that this proposal could fall under, these 

include but are not limited to:  2.1.2 economic growth, 2.1.3 foster quality family life (condition to protect 

these), 2.1.10 diverse and vital local job base, 2.1.13 diversified industry and utilizing Sitka’s resources for 

best return on investment (renewable electricity), 2.2.1 economic base, 2.2.3 produce high quality goods, 2.2.5 

protect health and welfare of community (through conditions), 2.2.10 respect social and community values 

(70% support recreational marijuana), 2.3.6 focus on waste water and watershed protection (though conditions 

and operating plan), 2.4.1 orderly use, 2.4.4 resolve conflicts of use through public process, and 2.6.2 

commercial development without substantial negative impacts (through conditions and regulations).   

 

Some of the positive impacts include increasing jobs directly and indirectly through on-site employees, 

contractors for building and business design, sale tax revenue, tourism incentives, and sale of electricity. 

Potential negative impacts are adequately mitigated through stringent state regulations incorporated into the 
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municipal conditional use permit via security protocols, tracking system, diversion protocols, camera and 

security features, odor control, other means.  

 

Overall, the conditional approval balances promoting a business that has positive impacts to the economic base 

of the community and balancing it against potential negative impacts to adjacent uses, which the conditions of 

approval attempt to adequately mitigate. 

 

m. Other criteria that surface through public comments or planning commission review 

1. Any impact or criteria that surfaces through public comment, planning staff review, or planning 

commission review.  

 

Safety: There are concerns about security and safety of pedestrians in the area. A security plan is a condition 

of approval.  

 

Waste Water – Staff have consulted with industry experts for cultivation and waste water and there are no 

anticipated impacts to the current wastewater treatment facility. It is conditioned that the applicant provide a 

waste management plan.  

 

Marijuana 500 Foot Buffers 

 

The state requires a 500 foot buffer from sensitive uses that include educational facilities, recreational centers, 

youth centers, churches, or correctional facilities. This is measured in different ways. Educational, recreation 

center, and youth center type uses are measured from the public entrance of the marijuana establishment to the 

outer boundary of the sensitive use by the shortest pedestrian route (determined by State AMCO Board); or 2) 

from the public entrance of the marijuana establishment to the main public entrance of the religious or 

correctional facility measured by the shortest pedestrian route (determined by State AMCO Board). There are 

no state regulated sensitive uses that staff is aware of per site visit; however, the permit would include a 

condition that operations comply with state buffer requirements. The burden is upon the applicant. 

 

Scale of Operation 

The fact that the operation is expanding by such as scale next to residential uses may impact the area.  The 

Planning Commission should give this careful consideration.  

 

Findings of Fact for Marijuana Uses5  

Findings of Fact: Upon review and considerations of the required criteria, the Planning Commission shall 

determine whether the proposed use(s) at the proposed project location are found to not present a negative 

impact to the public's health, safety, and welfare. 

                                                           
5 SGC 22.24.026(E) Findings of Fact.  
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1. If such a finding can be made, than the proposed use shall be approved with standard regulations, 

dimensions, and setbacks. 

 

2. In the alternative, where the Planning Commission finds negative impacts are present, the Planning 

Commission shall only approve conditional use permits where the negative impacts can be adequately 

mitigated by conditions of approval that preserve the public's health, safety, and welfare. These conditions of 

approval shall be case by case specific and in addition to the standard regulations. 

 

3. If negative impacts to the public's health, safety, and welfare cannot be mitigated through conditions of 

approval than the Planning Commission shall so find and deny the proposed conditional use permit. 

 

Staff’s Suggested Findings 

Staff did find the potential for adverse impacts from odor, security, and waste. However, the standard 

conditions of approval coupled with the additional suggested conditions of approval adequately mitigate any 

potential negative impacts.  Specifically, with an approved odor control plan, waste management plan, fire 

safety plan, and a security plan it can be found that the zoning code has been followed, that the comprehensive 

plan has been consulted, and that there are no negative impacts present that have not been adequately mitigated 

by the attached conditions of approval for the proposed marijuana cultivation conditional use permit. 

 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff analysis and findings as found in the staff 

report after careful consideration of the potential impacts to the surrounding area and move to approve the 

proposal subject to the attached conditions of approval, so long as adequate plans have been received as 

determined by the Planning Director.  

 

Recommended Motions: (two motions - read and voted upon separately) 

 

1) I move to adopt the findings and analysis within the written staff report and find that the zoning code has 

been followed, that the comprehensive plan has consulted, and that there are no negative impacts present that 

have not been adequately mitigated by the attached conditions of approval for the proposed marijuana 

cultivation conditional use. 

 

2) I move to approve the expansion and amendment of an existing conditional use permit request for a 

marijuana cultivation facility at 1321 Sawmill Creek Road, Units L, M, N, O, and P, subject to the attached 

conditions of approval. The property is also known as Lot 18, Block 1321, of USS Survey 2729. The request is 

filed by Northern Lights Indoor Garden, LLC. The owner of record is Eagle Bay Inn, LLC. 
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Required Standard Conditions of Approval:6  

 

1. Owners, operators, and staff of conditional uses shall comply with all state and municipal 

licensing regulations. 

 

2. All licensed facilities shall comply with all life and safety regulations as promulgated by 

the municipal Building Official. 

 

3. All licensed manufacturing and cultivation uses shall provide a fire safety plan, material 

handling plan, and comply with all fire safety regulations that satisfies the Fire Marshal or 

their designee and the Building Official. 

 

4. All licensed facilities and/or uses shall provide screening from public view of any 

marijuana related commercial, retail, cultivation, or manufacturing use. 

 

5. All licensed facilities and/or uses shall establish an active sales account and business 

registration with the Municipality and shall comply with all standard & required accounting 

practices. 

 

6. I  t shall be a standard regulation that all conditional uses comply with all applicable state 

regulations and licensing laws or it shall be deemed to abandon and extinguish and 

associated municipal license or conditional use permit.  

 

7. All approved conditional use permits shall comply with all Sitka General Code or shall be 

deemed to abandon and extinguish any associated municipal license or conditional use 

permit. 

 

Additional Recommended Conditions 

 

8. Odor Control shall include reasonable best means that include, but are not limited to inline 

carbon filters within HVAC system and inline carbon filters any heat and odor exhaust 

systems, to limit and mitigate odor impacts to surrounding uses and industrial park employees. 

Should a meritorious odor complaint be received, the Planning Commission may require 

additional odor control measures to mitigate any actual negative impacts, such as additional 

advanced odor filtration systems.  

 

9. The proposed cultivation site shall not be located within 500 feet of any school grounds, 

recreation or youth center, religious service building, or correctional facility that was legally 

established prior to approval of this conditional use permit as intended by licensing restriction 

and regulations of the state in 3 AAC Chapter 306. 

 

                                                           
6 §22.24.026(C) 
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10. The permittee shall report, annually, to the planning commission on gross sales, sales tax 

amounts, electrical consumption, number of employees, hours of operation, complaints, police 

or other law or regulation enforcement activity, and summary of operations.  

 

11. The permit is subject to review should there be a meritorious complaint, a related impact to 

public health safety or welfare, or violation of a condition of approval. The review may occur 

at the discretion of the Planning Director or by motion of the Planning Commission to address 

meritorious issues or complaints that may arise.  During this review, based on the evidence 

provided, existing code and conditions of approval, the permit may be amended or revoked to 

address impacts to public health, safety, and welfare.  

 

12. Prior to operation, the applicant shall provide a Security Plan that is deemed adequate by the 

Planning Director. Such plan should detail how the applicant’s will respond to inebriated 

customers and other safety issues.  

 

13. The applicant shall provide a Waste Management Plan for the disposal of waste and 

wastewater, excess solution, and chemical fertilizers, and other chemicals used that is deemed 

adequate by the Planning Director. Such plan should detail how the applicant will dispose of 

their waste water, waste fertilizers, and waste soil and grow mediums.  

 

14. The applicant shall provide an Odor Control Plan that is deemed adequate by the director.  

Such plan should detail the odor control system, monitoring and enforcement of the control 

plan, and what steps will be taken to avoid an impact and to address an impact. 

 

15. Note: all conditions above replace all prior conditions. Only these conditions will be valid from 

this point forward.  
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