









































Rt JIRE SUPPLEMENTAL INFORMATION:

“ompleted application form

larrative
D Site Plan showing all existing and proposed structures with dimensions and location of utilities
& Proof of filing fee payment ol s
I Proof of ownership (If claiming upland preference) Pvc-pe; S

Zopy of current plat

CERTIFICATION:

I hereby certify that | desire a planning action in conformance with Sitka General Code and hereby state that all of the above
statements are true. | certify that this application meets SCG requirements to the best of my knowledge, belief, and professional
ability. | acknowledge that payment of the review fee is non-refundable, is to cover costs associated with the processing of this
application, and does not ensure approval of the request. | understand that public notice will be mailed to neighboring property
owners and published in the Daily Sitka Sentinel. | further authorize municipal staff to access the property to conduct site visits as
necessary.

Date



Narrative re: renewal of tidelands lease.

Samson Tug & Barge Co. Inc. is Lessee and the City & Borough of Sitka is Lessor under a 55-year
tidelands lease entered in 1962 which will expire August 13, 2017 (attached as Exhibit A).
Samson Tug & Barge Co. Inc. is also owner of uplands adjacent to the leased tidelands and
operates a commercial port which includes a floating dock, ramps, utilities, and other facilities
at the site. Samson has leased a portion of its uplands to Delta Western which has located a
fuel tank farm and truck rack on this site with fuel supplied from barges over Samson's floating
dock. The Delta Western lease is for a term of 30 years expiring April 30, 20.  follov i by six
(6) options to renew for periods of five (5) year renewal terms.  Should Delta Western exercise
all options to renew it would have the right to occupy the leased uplands until April 30, 2072.
The Delta Western lease provides that the six options to renew are automatically deemed
exercised unless Delta Western gives notice in writing that it does not wish to exercise its right
to renewal.

Samson's tidelands lease provides it may be renewed on expiration (August 13, 2017). The
renewal terms (clauses 22 and 23 of the tidelands lease) provide that Samson may exercise its
right to renew by written notice directed to Lessor "within 30 days before the expiration of the
lease". While a literal interpretation of this clause may require Samson to direct its written
notice after July 12, 2017 and before August 13, 2017, Samson is giving written notice to Lessor
in this application for renewal and will give an additional notice in writing "within 30 days
before the expiration of the lease" to satisfy any technical requirements.

Samson has invested substantial sums in improvements of the leased tidelands and adjacent
uplands which are essential for its marine transportation business. Delta Western has likewise
invested substantial sums in improvements related to its tank farm and fuel operations. The
original tidelands lease is silent on the term of renewal which suggests that a true renewal
would be just that: renewal of the 55-year lease for an additional term of 55 years.

The present municipal code Section 18.16.210 B states that the term of certain tidelands leases
shall be thirty years "unless otherwise determined by the assembly".Samson proposes that the
parties agree on a term of fifty-five (55) years for this renewal of its tidelands lease. This would
provide a tidelands lease which will expire on August 13, 2072, some three months after the
last Delta Western renewal term.

The annual lease payments per the same ordinance are set at 4.5% of a price normally

established at auction. In the present circumstance of renewal pursuant to rights contained in

the original tidelands lease the Lessee proposes to work with theLessor to negotia in| |
thtl prii whichis i culating i lea pa 1ts.

! The original Lessor was Alaska Division of Lands and the original Lessee was Alaska Lumber &
). Co. Samson as Lessee and the City as Lessor have obtained their respective status
ugh assignment of the original lease.



William G. Royce

Attorney at Law
k! . K Street Telephone: (907) 495-1000
Suite 200 Facsimile (907) 278-0877
Anchorage, Alaska 99501 roycelawoffice@gmail.com
June 13, 2017
Mr. Brian Hanson
Municipal Attorn
City and Borough or Sitka
100 Lincoln Street
Sitka, Alaska 99835 Hand Delivered and E-mailed

Re: Samson Tug & Barge Tideland Lease
Dear Brian,

It was good to meet with you last Friday to briefly talk about Samson Tug's
application to renew its tideland lease at old Sitka. As we discussed the existing lease
was originally between the State of Alaska, Department of Natural Resources, Division
of Lands as Lessor and Alaska Lumber & Pulp Co., Inc. as the original Lessee. I have
gathered copies of the principal documents and attach the same as (A) through (E)
below.

The original 55-year lease runs from August 13, 1962 through August 13, 2017.
This lease (Exhibit A) provides Lessee with a right to renew at paragraphs 22 and 23. 1t
appears that this right to renew may be exercised in writing any time before 30 days
before the lease expires. The clause discussing the right to renew references a Form DL-
74 and provides that renewal must comply with various rules and regulations of the
State of Alaska. The parties modified the provisions for setting rent in 1979 (Exhibit B).

The City and Borough of Sitka first came into the chain of title on this leased
parcel in 1982 when Alaska Lumber & Pulp assigned its Lessee's rigt  to the City
(Exhibit C). Sitka subsequently assigned its Lessee's rights to Samson Tug & Barge in
1994 (Exhibit D). Finally, in 1997 the State of Alaska gave notice that it had transferred
its Lessor's rights to the City and Borough of Sitka (Exhibit E).

Accordingly, under the original lease the City and Borough of Sitka (Lessor through
: it) o m Tt (Lessee through ass*~n w)e =" reobl
mson has a right to renew its lease, however some of the State of Alaska
proceaures may no longer apply as the State of Alaska has transferred its Lessor's rights
to the City and Borough of Sitka.



The City has a separate procedure for lease of tidelands which does not appear to
contemplate the present situation where an existing lease has specific renewal rights
and obligations.

One related issue is that Samson Tug has leased a portion of its owned upland
(adjacent to the leased ti :lands) to Delta Western which has constructed and now
operates a fuel tank farm on that site. The Delta Western lease is dependent on the
continuation of the Samson Tug tidelands lease as Delta Western's operation and its
lease from Samson Tug requires access to Samson's port facilities and piping operating
on or over leased tidelands to receive its fuel from barges. The Delta Western lease was
entered in 2013 and runs for an initial term of 30 years followed by six 5-year renewal
options, which are deemed automatically exercised unless Delta Western gives advance
notice that it desires to terminate. . Ihave previously provided you with the provisions
of the Delta Western lease which concern term of lease and renewals and attach those
provisions again here as Exhibit F.

Samson Tug's existing tideland lease runs until August 13, 2017. Samson
requests a 55-year renewal of its lease which would extend the term to August 13, 2072.
This term allows Delta Western to utilize its full lease term and extensions which would
expire April 30, 2072. As I shared in our meeting Samson Tug wants to make the
renewal process as simple and fair as possible. The existing lease contemplates that the
Lessee exercise the renewal right by simply giving timely notice and depositing 50% of
the current annual rental ("not to exceed the sum of $50.00"). There is a rent adjustment
process set out in Exhibit B which can occur at 25 years and 10 year intervals. I recently
checked with the Alaska Division of Lands and have confirmed that it presently
processes renewals with a maximum term of 55 years. See the present State Application
form (Exhibit G).

To get the renewal process started Samson Tug is submitting, together with this
letter, a completed City and Borough of Sitka Land Management Application Form.
Samson Tug proposes that it work with the City and Borough of Sitka to determine the
value of the parcel as the tideland lease is renewed. That value, once agreed, can be
used to develop the rental in accordance with the Code provisions. The Code provides
that normal terms are to 30-years but that the Assembly may adopt a different term.
Samson Tug requests that the term be 55 years for the reasons discussed above.
Samson's Sitka management is ready to exchange information and work with the City
to promptly develop a fair and reasonable value for the parcel. I am happy to discuss
any of the unusual features of this notice of renewal and modific: * ns to help make the
process more closely fit the needs of both the Lessor and Lessee.

S






Documents
Original Tidelands Lease DNR/AL&P 13 August 1962- 13 August 2017

Amendment - Converts to 25 year term for purpose of rental re-evaluation.
All other terms unchanged

Assignment of Leasee's interest from AL&P to City & Borough of Sitka. January 22, 1982
Note: error on stated expiration date of January 22, 2017

Assignment of Lease City & Borough of Sitka to Samson Tug Feb. 17, 1994
Note: has correct expiration date of August 13, 2017

Assignment of Lessor's interest from DNR to City & Borough of Sitka Aug 20, 1997
Portion of Delta Western Lease

State of Alaska present land application form.






su wevn anw iy e the 8said depised premises fol term of _Pifev-€ive
¢ 35 ) years commenclug ou the _ 13th day of _August y 1942 end end{(
ar 12 o’clock midnight on the  _ 13th day of Augugt » 2011, unlese

8 ser terminated as heveiusfter provided,

.2 Lessee shall pay to the Lessor rental as follows: Equal _Ae;wal

peyweats, {n advance, on or befores the 13th day of ___égaagg, of every
year during said tera st the rate of Four Burdred ans wp/10Dew T
oo o Dolliars {s_m‘&z__m_) pex n‘t s 8uch Ppayments ro

be subject to adjustwent at each five year interval from the effective date hereof, {f the
lense term hereof exceeds five years, such adjustment to be based primarily ugon 8 reappral:
annual rvental value of lend in 2 state of Improvement similar te that of the land descyibed
herein at the time this lesse was eatersd Into.

It is hereby mutually covenantad and egreed that this indenture is wade upon the
foregoing, 2nd upon the follouwlpng agreements, couditions, covenaars, and terms, VIZ:

1. The word "Lessor" as and wherever used in the lease, shall be constrved to
include, end shall iuclude, bind and {mure to the bensfit of, the Stare of Alaske, ifs
successor and assigna, at gny rtime during the term of this lease or any renewal thereof;
and the word “Lessee' a¢ aund wherever used {n thie lesse shall be construed to include and
shall include and bind and fnure o the benefir of the Leseec, his sucees: ‘s and asst, o,

2, It shail be the responsibility of the Lessee to properly locate himself and
his improvements withdn the confines of the property leased herein.

3, The Lessur, Alaska, hereby expreesly saves, excepts and reserves oul of the
grant hereby made unto itself, Lts lessees, Successors, and assigus forever, all cils,
gaces, coal, ores, minerals, fissionable meterials, and fosails of every name, kind or
deseri{ption, aud which may be In or upon said lands above described, or sany part thereof,
and the vight te explorz the same for such vlls, gases, cosl, cres, minerals, fiseionable
malerials, and fozzils, aud it also hereby exprezsly saves and reserves ocut of the graot
heteby made, unto {tself, its lessces, successors, zad assigns forever, the right Lo enter
by itself, irs or thei{r ageats, attoyneys, &nd servants upon said lands, or any part or
paits thereof, ar any and 61l times, for the purpose of opening, developing, drilling end
working mines or wells on thesa or other 1a8nd2 and taking out and vemoving therefrom all
auch ofls, gases, coal, ores, minerals, fissicnable materiale and fomails, sand te thar
end it further :xpreaeiy resarves cut of ;ha grant hersby made, unto {tself, ite lessees,
successors, and assipns foraver, the zight by irs or thelr agents, servaniay and agLorneys
st any and all times to erect, construct, malntaln, awd use all such buildings, machinery,
roadd, pipelines, powerlines, and rvailraads, sink such shafis, drill Buch wells, remeve
such soil, and to remain on sald lands or asay part thereof for the foregoing purposes and
to oceupy 88 much of sald lands a2 may be nscesaary or convealent for Such purpotes hereby
expressly reseyving to itself, ics lessees, successcrs, and assigns, as gforesaid,
gensrally all rights and powver in, to and gver szid land, whether herein exprensed or not,
rensonably necessary ov comvenient ro render beneficlal and 2fficient the cowpiete enjoy-
wmeut of the property and vights heraby expressly reserved.

Provided, hovever, nu rights shall be exercized by Alaska, its lesszes, suzcessors
or assigns, until provisior has been made by Aleska, {ts lessees, successors or assligue,
to pay to the owner of the lmad, upon which the rights herein reserved to Alaska, its
Jennees, succeasors, or &ssigns are souphlt To be exercised, full payment for sll da es
8 .ained by said ow =, _ 1 8on of ¢ iring vpen said L. ;  wided, thst {f sald
owner for any cause whatever refuses or neglects to gettle gsafd damages, Alaskz, ita
lersees, successors or asaigns or any gpplicamt for a lease or contract from Alaska for

2~
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o viammelent.am et ofe rres S

e nwa vGLUUVIE DINETALS, OF OpLT conlract or lesse for minlng
ceal or lease for extractling petrolews or natural gas, shall have the right, after postin

& surety bond with tiie Birectur in a company qualified to do business 1 Alaska or a

farm 86 determined by the Director, after due notice and opportunity 1 ! heard, e
:dent in pmount and security to secure the sald owner full payment for all such

( 15, to enter upoun the land {n the exercelse of said reserved vights, and shall have

“sthe vight to institule such lagal proceedings in a8 court of competent jurisdiction wherei

the land is situated, as may e necessary to datermine the damages whtich the syrface less

of such lands may Rullet

%. The londs leasserd herein have been classifled as shown on page 1 of this
agveement and {u occordance with the Clansificat{ion Regulations, Title II, D{vision I,
Chapter 1, Subchapier I, and any use thereof which shall be in material conflict with
f0id classffication shall, i not remedied after due notica thersof has been served on
the Lessce, conscivute & Lreach of this lease and the Lessor may thereupon terminate same
in accordance with provisions herein contained. The Lessor doas not warrant that by such
clagsification the land {8 i{deally suvlted for The use authortized thereunder sand the Leesor
glives no guaranty, actual or implied, that the utilization under said classification will
be profitable,

5. All coal, oil, gas and other minerals and all deposits of stone or gravel
valuable for extraction and utilization and all mactarials subject to Titls II, Division I,
Chuptars Four (&), Pive {5} and Six (6), Alosks Administrative Code, ar amended or as
slinll lhereafter bes amunded oare excepted from the operxrarion of this leasa, Viz; The Lesse
shall not z«ll er reweve foy use elsavhere any tlmber, stone, gravel, peatmoss, or any oth
material valusble {ov bulldiung or comwerclal purposec; provided, however, thal material
regquired in thr eunjoyment ©f this lease nay be used after ¢ wrlitten permit therefor has
been obtained frem the Lessor.

6. The lLessor axpressly reserves the right to grant casemencs or r{ghts-of-way
across the land hegely lessed (f {r i3 determined to be in the best interests of the State
te do so; provided, howevey, that the Losses shall be entitled to compensation for all
improvewments or crops which are deamaged or destroyed as a direct result of such sapement
or righte-of-way.

7, The lessea shall not cammit wasta or iajury upon the lands leased hereln,
Aay violstion of this agreement shall not conly subject the offender to civil lisbilicy,
hut wpon convictlon thereof ha may bz flined in any sum notf exceeding $1000,00.

8. If the lande leased herein are classifled and leasssd &s grazing or agri~
culture! lands the Lessee shall not prevent or dany the lawful pursuic or the hunting of

game or the raking of fleh; provided, however, the Director, upon vequest in writing, way
ailow the lauds leasaed herein, or purt‘cns therco te be pusted to prohibit hunting and

fishing when {t appenars necessery in grdsr o properly protect the Lessee asnd hls property

9. Should the ltands hersin 1£se~d 1
building or zoalag suthorfty cthey shall he utt
regulations promulgated by said anthority.

Le within the juriediction of any avthorized
lized in accordance with the rules and

10. The Leavee shall take all rsasonable precaution to prevent, and take all
reasonable action Lo suppress grass, brush and forest fires on the land herein leeped.

11. The Lesa: shall al e Lessor, through tte duly authorizad representa-
¢t* . to emter upun the leased premises, st any reasosable time, for the purpose of z2a
inspection thereof.



rmenn wcuaeu @@l ntY Eddetrube any form ot
nywiuulie projeet or employ any equipment or engase {n any sotivity whieh will uea, divere,
obstruct, pellute or change the natursl flow or bed of 2ny river, lake or stresm or that
Wwill utilize any of the waters of the Stzie or matcrials from any river, lake or streem
beds, the isee shall, priosrv te the . tcement of vy such operations, procure the
approval of the { uwnisslioner of the Depariment of Fiah and Game and the original or «

“Louge copy thereof shall be f[lled with the Lessor prior to the commencement of such
activity, :

13, The Lessee may assign the lands, ov portion thervecf, herein demised, pro-
vided, he £ivrst makes application ve the Lessor for a permd: and the Lessevr, in his
diseretion, may issuv such pernit if he finds {tr te be {n the best I{nterest of Alaska.
Upun an assigoment Leing pranted, the assipgnae thereunder shall become subject te and

be governed by the provistons of this lease {u the same mauner 85 rhough he were the
original Lessee.

14, This lease nay not be modified orally or in any mannmer other than by an
agremment {n writing sipgned Ly all poarrvies hereto or rheir respective successers in
futerest,

15. This leane may be cancelled, in whole or {n part, under one or more of
the following conditiouns:

A. wWhile in geood standing Ly the mutusl agreemant in writiang of the reapective
parties herxetg,

B, 1f issucd fu ervour with respect to marerial facts.
C. 1If the lvased premises are being uvesed Ffor aa unlawful puctpose,

16, If the Lessee should default in the perfarmance of ony of the terms, cove-
naonts or stipulations herein countsined or of the vegulatious promulgated pursuant to
Chaprar 1069, SLA 19559, as amended, and said default shell not be remedied within 30 days
afier written notice of such defaulr has been served upon the Lessee hy the Lessor, the
Lengee shall be subjected to such legal action as the Lessor shal) deem sppropriate
including but not limited to, the forfeiture of this lease. No lmprovements may be
removed by the Lessee during any period in which this lease f{a in default, In the
event that this lease shali be teyminated because of z breach of any of the terms,
covenants, ot at{pulations contained herein the annual tental payment last made by the
Lesgee shall be retaioned by the Lessor as liquidated damages.

17. Aay notice oc demand which wust be gilven ur made by the parties hereto
ehnll be in writing, and shall be complete by sending such notice or demand by United
Stnies registered or cartifi{ed mall rto the address shown on the lease or to such other
adiirneg as the partlice shall designate in writlng feom time to time. A copy of any such
notice shall be forwnrded by the Lusscs to any lieaholder who has properly recorded hils
tntereat {n the leare with the Lessor.

18. In the event thar thiz leasc {s terminated as herein provided, by summatry
proceedings or otherwise, or in the event that the demisad lands, or any part thereof,
should be abandoned by the Lessee duvring the term of this lease, the Lesvor may immediately,
or at any time thercafter, =nter or re-enter and take pusaesslon of said lands, or ¥y
part thereof, and without lfabilicy €or eny damsge the lor, i all pe » and Pt BELY
tt el by s 1 procesdings or by a puitable actlon er p. @ | _ it law; pro-
vided, howsver, that the words "entry" and “re-encry' as used lerein, dre not restricted
to their techntical lepal meaning. Any gntty or re-entyy, possescion, Tepossession,

a
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aispoesess, and/ox dispSFecssion by the Lesser, vhether hu. or taken by summary pro-
ceedings, or otherwlae, shall not be deemed to absolve, relieve, raelease or discharge
the Legsee, elchey f{u whale or in part, from any liability hexeunder,

19, on the expiretica, rermination or csncellation of this lease, ualess the
same has been repuwwed, the Lessee shall quietly and peacesbly leave, surrender, and
yleld up unto the Lessoc all of the leased land on thq last day of tha term of the lease.

i0. The reccipt of rent by the Lessor, with or without knowledge of any breach
of the lease by the Lesseg vr of any default on the part of the Legssee {n observance or
performance of any of the conditions or covenauts of this lease, ghall not be deemed to
be @ walver of any provisioun of this lecase., No tailure on the par® of the Lessor to
euforee any covenaut or provision herein contalned, nor any waiver of any right hereunder
hy the Lessor, unleas in wrlitiog, shall discharge or invalidate auch terms or covenaants
or affect the right of thie Lessor to enforce the same {n the event of any subsequent
breach or default. The recelpt by the Lessor of reat or any other sum of meney or the
temmination, in any mauner, of the term thereln demised, or after giving by the Lassor
ol any aatice herounder to alfect such teyminetion, shall not relnstate, continue, ov
ertend the resultant Lerm herein dewised, or destroy, or in any manner impalr the efffcac
of any sych norice of rermlnation as way have been given hereunder by the Lessor to the
Lessee prior to the vecelpt of any such sum of money or other consideration, unless
expressed in vriting and sijned by the Lessor,

21. The Laessee, alfer written request therefor has been filad with the Lessor
and prior to the commencement of such work, may recelve cred{t toward current or Future
rentals, provided the contemplated work, to be accompllehed on or off the area lcssed
herein, in the discrotion of the Lessor, shall result in increased valuation te other
State oweed lands, The Lessor'e authorieacion to proceed with the work for rental credit,
1f granted, ahall sripulate the ¢ype and extent of Improvements, standards of constyyctio:
to be Followed and the maximwn allowable rvental credit therefor; provided [urther that neo
rental credit shall ioure o the Less2e uatil the work hias been complated and the Leessor
bas fnspectiesd same o deicrmine compllance with the provisions of said suthorization.

22, If, upon the explration of this lease, rhe Lessee desires a venewal lessc
on the lands, properties or Interests covered herein, he shall within 30 days bdbefore the
expiration of thils lvase, make application to Che Lessor on Foom DL-74 en:itlcd'"hpplica.
tion for Renewal of Lense," tn whizh he must certify under oath a8 to the character and
value of all the improvements existing upsn rhe land, the purpose for which he desirer &
renewal sad such other information as the Direcreor el the Divisica of Lands may vequire,
Along with the applicacliea the applicant shall deposict 2 san equal to 50% of the curtent
aunual rental, as provided herefn, but {n no event to exceed the sum of $50.00. The
Lessor may thareupon lease ssid lands {n compliance with the provisions hiereln enumerated,
Chapter 169, Sta 1959, as amended, usnd the rules and regulacions promulgsated thereunder,
alloving & preference right to the Leanee heretin.

23, The Lessee hercunder shall, upon the explration of this lease or the prier
termination thereof by mutuval agreemenl, be allowed o preference right to re-lease the
lands leased herein {f all other pertinent factors are Suhatantially equivalent, If the
teneual lease does not require public auctlion the preference right holder shall exercise
his right within 30 days bLefore the explration of this lease by written notice divected
to the Lessor and f{ailure to do so shall result in forfeiture and cancellation of sBuch
prolervence right. 1In the event that the }ease 18 subjlect to snd (s offered at public
auctlon the preference right holder shall, at the close of biddling, indlcace his ifxe
1o exercise his prefecence r. 1t and meer the highest bld. In the event the preference

pht holder does not elect to exercise his right and fails to do o at this time his
preference right shall be forfeited and forever lost.

-5
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.. sspauvenunce owued Dy 3 Lessee on Alaska lane shall within &0 days after
the tetmination of the leasc be removed by himj provided, such removal will not csuse {njur
‘or damags tou the lands; and further provided, that the Leaasr 7 extend the e for
temoving such {mprovements {1 cases whare havdship {s proven. The  'iring Leeses

may, with the « & of the Lessor, sell his {wprovements to the succeeding
+lesnee or permittee.

If any improvements and/or chattels having an appratsed value in sxcess of
$10,000.00 as determined by the Lessor are not removed within the time allowed, such
improvements and/or chattels ahall upon due notice to the Leseee, bs sold at public sals
under the divection of the Lessor, The proceedes of saie shall inure to the Lessee who
placed such tmprovemenis and/ar chattels on the lands efter paying to Alaska all rents
due and owing and expenses {ncurved {n waking such saie. In case there are no other
bidderas at any asuch snrles, the Leascr i3 authorized to bid, i{n the neme of Alaska, on
such {mprovements aud/or chsttels, The bid money shall be taken f{rom the fund to whieh
eald lands belong 8nd the =23id fund shall vecelve all monies or other velue subsequently
derivad from the sale or leasing of such {mprovements and/or chatetels, alaska shall
suquire all the riphts, both legel and equttable, that any other purchaser could acquire
by reason of mald purchaae,

1£ any improvements snd/for chattels having an appralsed value of §10,000,00 or
less, a3 determined by the Leseor, are not remaved within the time allowved, suech {mprove-
mrute and/oy chattels shall revert ¢o and absolute title shall vesr in Alaska.

25, 1f auy clause, or provision, herain c¢ontalned, shall be adjudged to be
invelid, {t shall not sffect the validity of any other climuasz or provis{on, of thir lease
ov conatitute any cause of action in feaver of either party as againat the other,

HERRING SPAWN COVERANT:

This leass {8 issumd wubjeci to Section 2, Chspter 34, SLA 1959, as theresfter
sendad, ’

- 1t {& sgread that the covenanisa, terps and agreements hevein contsined ghall
be binding upon the sugcessors and assigns of the Teopective parties hereto.

IN YITNESS WHEREOFP, the State of Aleaka, Losscor, sctimg through the Director
of the bivision of Lands of the Dapartment of Nartur=zl Rzsources, lawfully authorized
thereunto, heas caused cthese prasente to ba executed at Anchorage, Alaske, {n duplicata
aud the sald Lessee hus hersunto 8et his hand, agreeding to keep, cbserve and perform the
rules and regulatlions promulgated under Chapter 169, SLA 1959, az amended, the tzrams,
crnditious and provielons herein contained, on the Lessee'o psrt to be kepr, ohserved

and performed; and executed said instrument, In duplicate oa the #th dey of
__ _Geptember , 1962 S (,—;—, >

- ~ id
ATTROVED: i c*f‘\@{?%/}’ﬁ A1

Direcroy, Diviaion of Lands

CiNUISSIONER, DEPARTMENT OF NATURAL RESOURCES
STATE OF ALASKA

LESSEZ(S)

Sskae Fukuyams V74
Executive Vice President
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UNITED STATES OF AMERICA )

£8.
Scate of Alaska )
o, t¥h — - ,
$ 1S TO CERTIFY that on the Qj’*" day of f'{)&‘en\ e~ "‘lw_é_’
bafora me, the undersigned Notary Publie, personally appeared €. C .y .
known to me and known by me to be the Director . ..o wivision
:ﬁn;.d. of the Department of Nactural Rescurces, and acknowladged to me that he executed

the foregoing lease fur ound on behalf of said State, freely and valuncarily and for the
wee and purposes tharein sel forth.

IN TESTIMOMEY WHEREOF, 1 have hereunto set my hand snd affixed wy offfcisl sesl,
the duy and veer in this certificate first above wrlitteu,

Q\ f /]{

{Cu} o/

W g
Nofsry Public in and for the State of Alaaska
My commisalon expires A RS
UNTIED STATES OF AMERICA ) L4,
State of Alaska )

THIS IS 70 CERTIFY thac on this i3th d8y of September , 1962 |
hefore me, the undersigned, & Hotary Public in and for Alaska duly commissioned sud aworn,
petoonally appeovrad Mr, Sakae Fukuyama (o me
persunally known to be one of the parsond describved in and who execurad the within instru-
ment and the gald Sakag Fukuyams

acknawledged tc me that he sipned and exacuted the seme freely and voluntarily for the
uses and purposes therein menticned.

IR TESTIMONY WHEREOQOF, 1 have hersunto est wy hand and affixed wy official seal,
the day end yeas in thls certtficate first sbove written,
2BNA X -a)
Traty i Nonzea
Voot e M"‘TUM‘__ ‘Q‘L!,)Dv‘_;

YO YOI oos /{7{”” A (Zm(,(‘ % .-/e(f‘f/i

Mwenctm e e =5¢ 10 - Toog Notary PySiie in and for the State of Alauska
My commiBsioner expires Feoruary 24, *°°°
2L o
=
Approved as to Form: L 440-» Rec D’Sl,
{Cj") DAIE v-17 10,2911

Ralph E, Hoedy: Q‘F)' W b (0T Ao
Atturney General -~ Requusiod By vﬁﬁ,//)"/’e' L

Addrass
By k
Title r _.neral Ceﬁ\“@d “.

a'“l}a %\& 1A
p/;,z/f?v
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BIVISION OF FORCIT, LAND ARG WATER MANAGERENT

SRERPREAT T3 LERST ASRECNENTY

THIS AMERDPENTY (o that cefTois 55-yadr lsyse fzsuad an Aagwet 13, 1362
and serialized ADL OG243) 73 exmcuted and made affmctive as (ol lows:

LR 2R BN B BN BN BN 2 3N 2

— e

Tho above reforesced issse agresmsnt 5 smanded {n dccordance with Chaptor 138
of the Session toes of 1577, as amended by Thapter 387 of the Session Laws of

1978. The loassa des Flind =ik tix loscor & Requast for Coaversion of Lasse
Under the provisions of theso Acts the onewsl! teass

on  Ocredaxr 1D, 1978 .
rental will ba k i,ﬁ? [3] , sffactive Scvaadar 13, 3973

for & Gyvev povic teviing with the offsctive daze of tATL teendmene. This
ronte} ¥ subjecct to cajcsnum 2t the enpiration of the iniclal 25-year paried,
and at incervals of 1D years therorfiar, 18 accordance with the procedures
jimitasions prescrided dy sisivie.

A gocoseedy/eonual rentst sapwent of § __2,199.43 is due on or defore
s

Aol
cf o< festo yoor wutll ssepspvRised In sccordaacs with law.

All other Parms and condivions of the sbove-refaronced lease agreement are not
offected by this sacodas, s femdin in Tuli Torcs end oifcei.

This amendaen? is hereby Incorpordted iato ead made & part of ths adove-referenced
oSS agremapenl 35 of ths sffsceive Gato OF this smendament.

a) -
Jﬂ A st B

Chial, Land Sdnagement
Sivision of faresz, itand 1354

MInagement
/ ‘sh Lumper and Pa!y Company, lac, Alaska Division of Lands
Bata: Bates m3° m
APIRDVED AS TO FORN:
. 253
Staet. . N Alas.. < o A7
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Sae
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o Back
STATE OF ALASKA
CEPARTMENT OF NATURAL RESQOURGES
DIVISION OF FOREST, LAND & WATER MANAGEMENT

ASSIGNMENT OF LEASE .

v Alaska lunker and Pulp Compapy. Ing.
maiting atdress ot U Hox JTORND W FLks é!aska s

lewestal vnder that cartsin ire1s dasignated 22 Lesse No. AOL UUE G303 covaring the folioveing describad property :
_descriptign atracned

- -—

——— e A R - ErP——— - %5 VT

se B euamy

voraems e ® ey

Townshin . Renge Marigien {uo) {dows) hereby sasign, tor B;Wlna
vuautau a8 Y 7t izt 1 ronts, nd condltio in said §
. uoﬂ“dut m & B"‘!:qu_ unr g'dffg.“ 1o all rents, covenenta & ns, in Sase mns-to.aoo
mn-!im sdadresy ol_-_-___ B 7.u, Box 79 - —S.'% ; v
twosTHaTs grd Afgns, !m ihg yvexplred term the ammaencing on i3 .. — 18
bt o ¥ 22 rod 1o éfq‘.j: ° . 7 04, and expiring
4' = Y. .
t AT 22~
i I{ Rynearsg
7 ASSIGNDRISI :
$1ATE OF ALASKA ;" " Senior Vice-President
First o oiicer 1 '/Maska Lumber and Pulp Company,
Linc,

{st 15 TO CEARTIEY nst on iy THENLY-SECONd g0y o1 JaNLATY 1982 batoss me appeared
J.A. RAynearsgn 16 oW ABGwD aNG koW 18 B 16 49 e
PIEn Named In ot whe e ecuind the .»&gm-mm and acknowledged voluntarity swning the sems,

st
Ry o s wlor S R 2

The msignentsd, _ City & Baraugh of Slika,—Alasks-
terein exprassly osmumeial the obligation (o pay any &1 ol prior, or Unlinguent 18x8y, ilens of pay Nsiws,
MBigations CNATGEU agaings e fords Geicriyed herein soove 83 of the dell of thiv Saiignmend, /

Asstanzﬂsa

nIarest, oc any other

STAYE OF ALASKA )
BTN
Fi.'z'_'éL__Jmslcéu Uletyiet )
THIS |8 TQ CERYIFY that an this lhrh Asy ol Julw 19_B1 Botors e

_EERMIN CHTTERREZ 10 me kpown snd knows ic ME 19 bE e

PErean ADIMEG i NG v.Ho sxPEUIBd the anigitmant and scknowlodged vatuntarily

Notery Putife iy and {or the =
My Commission sxpires: —

Hm Lontract Aammmuucn
Divisior of Forege, Land and Weier Mynegement R
- ed iobe

NETIAD L 4 /:&T@%

o
10-317 Re~, 9180 ~
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Fou vitocted STATE or ALABAS .
1SRRI tow DEVARTIRRTY OF MATURAL RIIODLUACED

DIVIZION OF LAND
P.0. 3OX $OI005
ARCIHORAGE, ALAGRA P9310-700%

A28 1GANENT oF Lianm

For velum seceived. I (We) city med Bogowph wf g8 sz%!.l.'.ng sddsuas af

~ g -

acovaelo) wndex that swviale lvesw deslgneted as ACL Ao, 2682 coveclag the following

dovoribag propestys Cwewewciag 2t W.2. o §.5. Sewvay JA72, atwiws «lib 1ee 3, B,

and § ot Las, 37°0¢’ B., Long. 139°33° %., thewco W. 4147 W,, u distovave wf JT70.74

Et. So & peiet om tHe sses Ligh Ride jivo R2vecw ajoug TRy Dess high tide fine W.

78°17° B., 33.07 fR. e Cow. Ho, § =8 TP 3% sod the acloal polat ef beglumisy,

thonce by wetes dud bowndss B, 34°37°30° 8., 39.8i (2, te Cue, Wo. 2, B.33°01 30" B,

1719.30 ft. te Gor, Vo, I B, $I°33°92" 2,, 373.78 ik, te Cuy. No. &, R, $)*02° 3" &,

267 3% g, tw Cuy. Wo, 3. D. IOU Wi, e oy, Mo, ¥, B, §2°¢3°24" U,, 343,17 fR. 2o .
Cow, Po, ¥, B. 3¢°24 61" w,, 208.14 s, tv Tov. Wo, 9, 3. J8°IF" I8 W,, 119,30 (¢, : !
to Ovx, P, ¥, ¥. 93°33°6%~ ®,, J3i%.95 {1, to Cor. e, ¥, 3, 33°33° ¥,, 0,00 It b0

tos, M. 3, 2da acteel pesut of boyluwslag, Cvotatalug 8,73 sares mare or leesbartafig... .

hecedy susign fov good aod valusble conmidszation, all eight, 3iria and Intesvol, and Duvy o

subjoct to all reaty, coveaenls & sonditione, Lo s3id lesaw tuo sseigres 7
Seasen Yoy sud l-r’- Owy, Ioe. mal)ipng eddrenn of f b
O Box 53¢ SITNA, &K 93B3% TUCORBOOTE Ky oy or

Snd medlygna, fov A%e wnwaplved Term thevon!, Culaending on RAwguwek 13, 1993, emd by,
oxplsing ow Swgwek 13, 3017.

1N WITWRSE WWEREOV, tho Asalg.ow hag hesuntc sat his hand and ewai tRio_TtH  day

T e

cizy aud dorvogh ef Bitla

Addlomon(a}
STATE OF ALassy }
Yo,

tat_ Jwdiolal pletyice i
TRIR T2 T CSNTLTT WHGE On Whiwm day of ye' jarg + 37 g4 Deforw we,
PeteoRnlly appeaced e PATII o e
and Rnoww to 80 (or proved te aw On the buvie of werielscior: wridence} to be the
POREOR numed in And who Sxvtuind UM igeiemertmebdbeppd™ SPOWivaged rolwntarily

olgning the sewe,

IN WITWEOS MWARROY, I have Deceunto set ay Pand and alflivd my olfiviei weal the day
and geny abeve writtem.
L4

N\ getary Public la and-lac &he avate ol aleska
®y Coomiazicn Fiploawy AZ2%i%4

s, STATE BUVINESD WO CRAROE . =

13~137 mev. 1730
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DEPARTMENT OF NATURAL RESOURCES

SOUTHEAST REGIONAL OFFICE
DIVISION OF [AND

August 20, 1997

Samson Tug and Barge Co., Inc.
P.O. Box 559
Sitka, AK 99835

Dear Lessee:

[’;Tj o)

TONY K £s, !

400 WILLOUGHBY AMENUE, SUITE 400
JUNEAU, ALASKA |

PHONE: (907) 4653400

FAX: (907) 586-2954

This is to inform you that the above identified tideland lease has been transferred to the City
and Borough of Sitka. This makes the City and Borough of Sitka your new landlord and all
responsibilities and obligations for your lease are now due to the City and Borough of Sitka.

You will no longer receive a State courtesy billing notice and timeliness of payment will have to
be observed by you. We thank you for your business with the State of Alaska and wish you a

successful partnership with the new landowner.

" Sincerely,

Andrew W, Pekovich,
Southeast Regional Managar

re :
Elizaveta H.C. Shadura
Natural Resource Manager

cc:  City and Borough of Sitka

119825 W
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Samson Tug & Barge Co Inc.ﬁ |
and-
Delta Western Inc

Ground Lease .

February 15 2013



GROUND LEASE

" Thit round Lease is made and executed on February 15, 2013, by and betw __ San
~ Tug and Barge Co., Inc., an Alaska Corporation, whose address for all purposes herein is
“P.0. Box 559, Sitka, Alaska 99835 (Lessor) and Delta Western Inc. (a Washington
Corporation registered to do business in Alaska), whose address for all purposes hereinis -
420L Street, Ste. 101 Anchomge, AK 99501, (Lessee) ‘ ‘

‘ WhereasLseseewisheetoconstmctandopemteatankfarm,truckrack,endﬁle .
" atthe port in Sitka, Alaska; and

- 'Wheteas Lessor owns a parcel located at the Port ("Premlses“) whxch may be autable for -
Lessee’s needs; and ‘

: Whereas Lessee wishes to lease the Premiseefrom Lessor,-and Lessor wnshee to lease the
 Premises to Lessee and to enter into such other agreements as-are necessary for the

operation of Lessee's tank farm and fueling depot; now, therefore, the Partm agree as
follows

‘ SBCTION ONE: DEMISE, DESCRIPTION AND USE OF PREMISES

: Leseor covenants that Lessor is-seized of the demised Premises and has full right to make
- and eater into this Ground Lease and that the Lesseé shall have quiet and peeceable
_ possession of the Premises during the term of this Ground Lease. '

" Lessor leases to Lessee anid Lessee leases from Lessor, for the purpose.of conduetmg the
* business operations of bulk fuel storage and distribution, and general purposes as more
* fully deseribed in Section Six below, and for no other purposes, the Premises situated at
Lessor’s port located near Sitka, Alaska, containing 30,000 square feet, and which are
. mipre particularly described in Exhibit A hereto.-Subject to the eontmgenem setforthin

"Section 5, Lessee has mspected the Preniises and accepts the same in its present
condition. .

SECTION TWO: TERM

The-Initial Term of this Ground Lease shall be for thirty (30) years, commencing on
March 1, 2013, and ending on April 30, 2042. As used in this Ground Lease, the

. expreesion “term of this lease agreement™ refers to the Imtml Term and to any renewal of
- this Ground Lease as provided below. A

S Grounc :,andallr ol- are ¢ 1

", renewal and extension of a lease of adjacent tidelands where Les tablished a port
"forit. __rineop __ions. The relevant tidelands lease is recorded at Book 114 Page 93,

in the recordsof the Sitka Recording District, First Judicial District, State of Alaska.

. Lessorhas acquired all of original lessee's right thére under by assignment. This tidelands

- -lease was foran initial fifty-five (55) year term to expire August 13, 2017: Lessor herein

intends to obtain an extension of said tidelands | 3 ;|



. Lessor i unable to obtmn an extension of said tidelands. lease, this Ground Lease shall .
" terminste when the tidelands lease expires and Lessee herein shall perform all acts
 required herein on termination mcluding restorat;on of the premises.

: _Notvmhstandmgthe above, Laseemayelecttotenmnatetbis Groundl sewi !
penalty at any time during the Initial Tenancy by providing Lessor years/months advance
‘notice of termination, if Lessee determines, in its sole discretion, that the operation of its
business at the Premises no longer is economxcally advantageous. In the event of

- exércising such option, Lessee shall pay rent through the effective date of early .

termination and shall return the Premises to Lessor consistent with its redehvery
. obligations set forth herem

L sacnou THREE: OPTION TO RENEW

ln addmon to the Inmal Term, Lessee is hereby granted the right to cxtend the Term of
" this-Ground Lease for six (6) separate, consecutive and additional extension terms . :

("Extension Tenn(s)“), each for a period of five (years) years. Unless Lessee shall notify

Lessor in writing, not less than one hundred eighty (180) days prior to the explrat:on of

the Initial Tenn or any Extension Tenn then in effect, of its intention to terminate this
. Ground Lease effective as of the end of the Injtial Tenn or Extension Term then in effect,

o . Lessee shall be deemed to have exercised its optlon to renew this Ground Lease for the

next ensuing Extension Tenn and Lessee shall not be required to give any notice ofits -
. intention to avail itself of such Extension Tenn, Such Extension Terins shall beonthe .
- .same terms: and cond.\tions as set forth in this Ground Lease, except as to the'amount of

;" Rentand thedength of term and number of extensions, and except that Tenant may -

terminate any Extensxon Term by gwi.ng Lessor one hundred exghty (180) days written
~ notice. . .

. SECTION FOUR: RENT












Memorandum

TO: Maegan Bosak, Planning and Community Development Director

FROM dy rence, Assessmg Director

SUBJECT: Clty%omugh of Sitka Tidelands Lease Application — ATS 1571 (which is adjacent
to: PID: 2-6025-000 — 5309/5311 HPR (83,635sf owned filled tidelands))

DATE: December 29, 2015

The real property described below was inspected on November 30, 2015, for the tideland lease application noted
above:

ATS 1571 consists of 4.52 acres (196,891sf) of a combination of filled and submerged city-owned tidelands
addressed as 5309/5311 HPR. This leased parcel is located due north and directly adjacent to another filled
tideland lot owned by the lease applicant, which is noted as 5309/5311 HPR (PID 2-6025-000) aka Samson Tug
& Barge. Samson Tug & Barge 1s owned and operated by the lease applicants, and this leased parcel provides
key access for this busmess. This leased parcel contams floating docks, pontoons and rock fill area which are
used for parking, staging, storage and dock access. This parcel consists of approximately 30% of filled tidelands
valued at $6.97/sf, and approximately 70% of submerged tidelands, valued at $1.04/sf.

Tidelands within the City and Borough of Sitka are valued according to their classification and upland land
modeling. Upland and filled tidelands are valued according to the regular land modeling of the area, unfilled
tidelands are valued at thirty percent of the upland rate, and submerged udelands are valued at fifteen percent of
the upland rate. This standard of valuation is used throughout Alaska, with price variances according to upland

land values.

This lease renewal valuation 1s significantly higher than the previous valuation due to a substanually different
classification of upland/filled/submerged square footages since the last valuation mn 2003, and simply due to
market activity from 2003-2015. Average sales prices per square foot range from $1.60-$20.60 for this market
area, and this parcel’s overall price per square foot of $2.82/sf falls toward the low-end of that range due to this
parcel’s larger size.

Recommended Value Conclusion: land modeling for the Halibut Point Rd-North area yields a fee
simple valuation of $555,500 for this tideland patrcel. The lease rate to be applied to this valuation shall
be determined by the appropriate authority.



Samantha Pierson

| u - n | [ |
From: Stan Eliason

Sent: Wednesday, July 05, 2017 9:03 AM

To: Samantha Pierson

Cc: Michael Scarcelti

Subject: Re: Special Port and Harbors Meeting

Samantha, that facility is out of the harbor jurisdiction. | don't feel that | or the commission needs to weigh in on this.

Stan

Sent from my iPhone us my new email address: stan.eliason@cit\~*-itka.org

OnJul 5, 2017, at 8:56 AM, Samantha Pierson <samantha.pierson@cityofsitka.org> wrote:

Stan,

Samson Tug and Barge has submitted an application for renewal of their tideland lease adjacent 5309 HPR.
Is it possible to call a special meeting of Port and Harbors Commission to weigh in on this request?

Sam

Samantha Pierson
Planner |

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835

(907) 747-1814



Parcel 1D: 26004000 Parcel 1D: 26006000 Parcel [D: 26010000
CITY & BORODIIGE ~= <*me/* SITKA, CITY & BOR™" "~ "LOF ALLEN MARINA, LLC

CITY & BOR  GE C/B OF SLFK ALLEN MARINE, LLC
100 ¢ N ST 100-+TNCOLN ST P.0. BOX 1049
SITKA AK 99835 SITKA AK 99835 SITKA AK 99835-1049

Parcel 1D: 26015000 Parcet 1£: 26016000 Parcel 1D: 26025000
ALLEN PROPER STATE OF ALASKA SAMSON TUG & BARGE CO.INC
ALLEN RTIES, LLC FERRY TERMINAL SAMSON TUG & BARGE CO.

P.O. BOX 1049 STATE OF ALASKA P.O. BOX 559
SITKA AK 99835-1049 6860 GLACIER HWY SITKA AK 99833-0559

JUNEAU AK 99861

Parcel 11: 26035001 Parcel 1D: 26035002 Parcel 1D: 26035003
BRYANNA GRAHAM ARYEH/KAY LEVENSON ARYEH/KAY LEVENSON
GRAHAM, BRYANNA, M. LEVENSON, ARYEH, L/KAY, L. LEVENSON, ARYEH, L/KAY, {.

5316 HALIBUT POINT RD 11600 MOOSE RD 11600 MOO: D
SITKA AK 99835 ANCHORAGE AK 99516-2477 /,,/;\‘!\'CTIT)KAGE AK 99516-2477
Parcel 1D: 26035004 Parcel 1D: 26040000

ARYEH/KAY LEVENSON
LEVENSON, ARYEH, L./

JACK/TRACY ALLEN
ALLEN, JACK, S./TRACY, S.
P.O. BOX 1352
SITKA AK 99835-1352

, &z \ai'ing
July 7, 201,



INVOICE 7{
CITY AND BOROUGH OF SITKA |

100 LINCOLN STREET, SITKA ALASKA 938835

DATEtjr/ 1/ ]

—

o Sums o Ty + Brrge

i
|
|
\
|
|
|
|
|
|
|
|
|
l

“BCCOUNT # 400-300-320-
PLANNING & ZONING

201.002

(@8]

NarianCe. . ..
~Conditional Use Permit. .. ... ... ... ]
Minor Subdivision. ... .

| Major Subdivision. ... e——
Zoning Map Change.............. ... _ |
Zoning TextChange. ...

CLOUMBITEI. -

Boundary Line Adjustment........................
General Permit.... ... ...
Appeal of Enforcement Action (Pending)....... __ j

Sales Tax.. . ?

TOTAL A0V 5D

|
|
Thank you |




