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Sales Tax Interpretation 17-03

Additional Clarincation of Sales Tax Cap Exemption pertaining to invoices and sale units

Per the City and Borough of Sitka General Code (SGC) 4.09.350 (C), Waiver of Penalties, states:

Penaltiesfrom a delinquent tax remission shall be waived if:

L The seller submits a penalty abatement request form to thefinance

department within seven calendar days of the due date and has paid the

delinquent tax in full;

2. The seller has no past due balances with any department of the city and

borough ofSitka; and

3, Thefinance department verifies that the seller has not filed a late sales tax

return or been granted an abatement within three years of the request for

abatement.

A question has arisen as to procedural guidelines apply when a business who would otherwise be
eligible for a penalty abatement does not submit a penalty request form to the Finance
Department within seven days of the due date, as a result of not knowing that an abatement
provision exists.

The core issue in question is whether or not Finance Department personnel have an inherent
responsibility to inform eligible businesses that they could receive a late filing penalty abatement
if a form is submitted, or, whether it is incumbent upon the business to inquire if any abatement
process exists.

In the case in point, a business filed its sales tax return in person one day late, due to illness, and
paid the tax due in full. The business did not inquire as to an abatement when the tax return was
filed, and. Finance employees in Customer Service did not inform the business owner of the
existence of an abatement process. It is important to note that Finance Customer Service
personnel do not have access to historical sales tax filing information in order to be able to
determine if an abatement is feasible; that information is maintained in the Sales Tax
Department.

The business owner did not include a penalty with the tax return (Line 10) and the routine
processing of the return by Sales Tax Section employees, which discovered the non-payment of
the penalty, occurred after the close of the seven-day abatement request period. The business
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