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SUBLEASE AGREEMENT
PREAMBLE

City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835 ("CBS™) and United Parcel
Service, Inc., whose address 1s 55 Glenlake Parkway, Atlanta, Georgia 30328 (“Tenant”), enter
mnto this Sublease Agreement (“Sublease™). This Sublease is subject to all requirements and
conditions of CBS’s prime lease ADA-50103 with the State of Alaska, Department of
Transportation and Public Facilities (“DOT&PF”) and consists of the Special Provisions, the
General Provisions, and the following attached Exhibits:

Exhibit A - Pictorial representation of the areas subleased in the Sitka Rocky
Gutierrez Airport terminal building, (“Terminal Building™),
including sublease spaces L1, L-la, L-2 and L-3, at 600 Airport
Road, Sitka, Alaska 99835 (“Subject Property™).

Exhibit B - Lease between CBS and DOT&PF of the Terminal Building at Lot
3, Block 600.

Exhibit C - DOT&PF document authorizing CBS to sublease any Terminal
Building area.

Exhibit D - Sublease Guidelines For Tenants, required by DOT&PFE.

SPECIAL PROVISIONS
ARTICLE I: SUBLEASE, TERM OF SUBLEASE, AND TERMINATION OF SUBLEASE

Section 1.1 Conveyance of Estate in Sublease.

CBS, for and in consideration of the Rents received and of the covenants and agreements made
by Tenant, does sublease to Tenant, and Tenant subleases from CBS, the Subject Property as
shown as L-1, L-1a, L-2 and L-3 on Exhibit A. Exhibit A shows an approximately 600 square
feet of Terminal Building space.

Section 1.2 Authorized Uses.
Tenant is authorized to use the premises as a commertcial business specializing in delivering,
receiving and distributing parcels and other merchandise.

Section 1.3 Sublease Term.

The Sublease term commences on November 1, 2014, and ends on February 28, 2018, unless
sooner terminated or extended as hereinafter provided. The Sublease Term may be extended,
based on the Options to Renew in Section 1.4.

Section 1.4 Options to Renew.

Provided there does not then exist a continuing material default by Tenant under this Sublease at
the time of exercise of this right or at commencement of any extended term, Tenant shall have
the nght to exercise options for two successive terms of three (3) years each upon the same terms
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and conditions as this Sublease (except Section 1.3), with the Sublease payments during the
extension terms as described in Article II. Each of these options is effective only if (a) Tenant
makes a written request to exercise such option not more than one year or less than six months
from the end of the immediately preceding term; and (b) Tenant is in compliance with law and
this Sublease and is not in default under this Sublease. Options to renew must be approved by
the CBS Assembly and DOT&PE.

Section 1.5 Disposition of Improvements and Tenant's Personal Property Following Term
of Sublease.

With the exception of such improvements described in the next sentence, Tenant shall remove
from the Subject Property any personal property or improvements constructed, installed, or
deposited on the Subject Property at the termination of this Sublease or any extension unless
Tenant makes a separate written agreement with CBS to do otherwise. Subject to the provisions
of the next sentence, Tenant shall leave behind at no cost to CBS improvements including:
bollards, ladders, drains and drain lines; toilets; bathroom sinks; building systems and their
components such as plambing, piping, and {ixtures: building structural components; non-
structural improvements such as walls and ceilings; devices not used for processing or
manufacturing such as but not limited to electrical service entrance equipment, electrical
distribution panels, electrical cables, feeders, branch circuit wiring, and appurtenances such as
light fixtures, switches, and other devices; portable fire extinguishers, smoke detectors, and fire
and life safety equipment attached or fastened in ways integral to the building in which Subject
Property is located. Any improvements or personal property not removed after thirty (30) days
have passed after termination of this Sublease shall be deemed abandoned and at CBS's option
shall become the property of CBS, and Tenant shall repay to CBS any costs of removing such
improvements or personal property from the Subject Property if CBS does not exercise such
option. Any holes that may be left in walls, ceilings, or floors as a result of removal of
improvements shall be repaired at Tenant’s expense in a manner that meets all existing
requirements of local, state, and federal law and matches the existing materials of Subject
Property. Subject to CBS’s obligations under Subsection 3.1 below, Tenant agrees to leave
Subject Property in a broom-clean and weather-tight condition at the end of the term of the
Sublease.

Section 1.6 Covenants to Perform.

This Sublease is made upon the above and the following terms and conditions, each of which the
Party bound by such covenants and conditions agrees to perform, irrespective of whether the
particular provision is in the form of a covenant, an agreement, a condition, a direction, or
otherwise, and each Party agrees to provide the other Party with documents or further assurances
as may be required to carry out the expressed intentions.

ARTICLE IT RENT

Section 2.1 Calculation & Method of Payment of Rent During the Initial Five-Year Term of
the Sublease.

The first year of the Sublease begins on the commencement date of this Sublease set out in
Article 1. Each successive year of the Sublease begins on the corresponding anniversary
commencement date of the Sublease. Notwithstanding any other provision of this Sublease, on
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the term start date set out in Article I, Tenant shall pay the full Sublease Rent for the year.
Subject to the provision in the previous sentence, Tenant shall pay the Sublease payments for
subsequent years each month in advance on the first day of each and every month for which Rent
18 due throughout the term of the Sublease without the necessity of any billing by CBS. Tenant
will sublease the space as shown in Exhibit A for $10,460/vear payable at a rate of
$871.67/month plus applicable cost of living adjustments referred to in Section 2.2 and

extension option adjustments in Section 2.3.

Section 2.2 Cost of Living Adjustment to Sublease Rate.

The Sublease rate will be adjusted annually based on the percentage difference between the "All
Items" figure for Anchorage, Alaska mn the "Consumer Price Index for All Urban Consumers,"
beginning with the edition published the soonest after January 1. The adjustment shall occur
annually on March 1, and shall apply to all subsequent month’s sublease payments. The
adjustment shall be determined by dividing the most recent CPI by the preceding year CPL, and
multiplying the result times the monthly sublease payment and add the result to current sublease
payments. Tenant is required to make such adjustments on its own each year.

Section 2.3 Calculation and Methed of Payment of Rent During Successive Optional Three-
Year Renewal Periods of the Sublease.

If Tenant decides to exercise the option to renew for successive three-year terms under Section
1.4, Tenant must notify CBS of their intent no less than six (6) months before the end of the
current term of the Sublease. CBS may commission a professional market appraisal of the
Subject Property in its "as 1s" condition. The appraisal will not take into consideration
improvements made to the property by Tenant but may take into consideration improvements
made by CBS. Subject to the provision of the next sentence, the Rental rate for each month of
the successive three-year terms (beginning the Eighth and Eleventh Years) shall be equal to one-
twelfth of ten percent (10%) of the appraised value as determined by the appraisal described in
the this section. Notwithstanding any other provision of this Sublease, the Sublease rate for
Tenant during the Eighth and through Eleventh Years shall not increase by more than ten percent
(10%) per year over what the Sublease rate was during the Eighth Year if the appraisal described
in this section shows that the Sublease rate for the Eight through Eleventh Years should increase
over the Sublease rate for the Eighth Year.

Section 2.4 Property Tax Responsibility.

Beginning with the term of this Sublease and each calendar year after, Tenant will be responsible
to pay CBS property taxes for its possessory interest in the building, land, and equipment to the
extent taxable as determined by the Municipal Assessor.

CBS agrees that if Tenant does not elect to contest real estate taxes applicable to the Subject
Property for a particular tax period during the Term, then Tenant shall have the right but not the
obligation to contest any ad valorem assessment or the validity of any such taxes, provided that
Tenant gives CBS written notice of its intention to do so and provided Tenant posts any bond
required by applicable law or takes any other action required by applicable law to prevent any
lien from attaching to the Subject Property (other than the inchoate lien for taxes not yet past
due) and to prevent any forfeiture of the Subject Property from occurring during the pendency of
such contest. Any resulting savings over and above the cost of such contest shall be distributed
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after reimbursement to Tenant of any costs reasonably and actually incurred by it to contest such
taxes on a pro rata basis between CBS, Tenant and the other tenants of the Subject Property that
contributed toward payment of the applicable tax bill. CBS agrees to cooperate in any way
necessary, to assist Tenant with such contest and agrees to execute all instruments and, if
necessary, join Tenant in all suits and appeals with respect thereto; provided, however, that all
such cooperation shall be at Tenant's expense and Tenant shall be obligated to reimburse CBS
for all reasonable, documented, third party, out-of-pocket expenses incurred by CBS to assist
Tenant with such appeal.

ARTICLE ITI: RESTRICTIONS UPON USE OF SUBJECT PROPERTY

Section 3.1 Tenant's Obligations as to Construction, Maintenance, Repair and Safety.

{a) Except as provided in this Section, Tenant acknowledges the Subleasehold is in an “as is”
condition and includes the building, {ixtures, appurtenances and municipal-provided equipment.
At the sole cost and expense of Tenant and in compliance with all legal requirements, Tenant
may purchase, construct, develop, repair, and/or maintain any improvements, personal property,
fixtures, and other items on the interior Subject Property using like-kind quality materials. Any
protrusions, extensions, doors, drains through the roof, walls or floor of the building for the
purpose of drains, access, venting equipment or space within Tenant Subleaschold shall be the
responsibility of Tenant including any water leaks or blockages caused by those protrusions,
extensions or drains.

(b} CBS shall repair and maintain the subject property and CBS-provided equipment. Tenant
shall repair and maintain, at its sole expense, interior improvements, fixtures appendages and
facilities constructed by the Tenant in the Subject Property. This shall include but is not limited
to such items as counters, painting, floor coverings and decorations. CBS reserves the right to
expand or modify the facility. In that event, the CBS and Tenant will work together to complete
such expansion or medification in a manner that minimizes disruption to Tenant’s use of the
facility. Some anticipated disruptions could be the use of space for construction activities, the
interruption in facility utilities (i.e., power, water and sewer and operational disturbances from
noise, dust and other construction activities). The Rent and any other additional amounts due to
CBS, including but not limited to maintenance expenses and taxes, shall abate in proportion to
that part of the Subject Property that is unfit for use in Tenant's business. The abatement shall
consider the nature and extent of interference to Tenant's ability to conduct its business in the
Subject Property and the need for access and essential services. The abatement shall continue
from the date such expansion or modification occurred until ten (10) business days after CBS
completes the construction to the part rendered unusable and Tenant receives notice that the
expansion or modification is complete, or until Tenant again uses the Subject Property or the part
rendered unusable, whichever is first.

(c) Tenant shall also use the Subject Property and any improvements placed thereon only for
lawful uses.

(d) Tenant shall confine its equipment, storage and operation to the Subject Property. An
exception to this is the use of common spaces. Tenant will cooperate with other Subleaseholders
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in the facility with regards to use of common spaces in the building and grounds. CBS Facilities
Manager will act as arbitrator between Subleaseholders on questions on cooperative use.

(¢) Tenant shall not permit the accumulation of waste or refuse matter on the Subject Property,
and Tenant shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or
alleys adjoining the Subject Property except as may be permitted by CBS or other municipal
authorities having jurisdiction. Tenant shall do all things necessary during the term of this
Sublease to remove any dangerous condition from time to time existing on the Subject Property
as the result of the use by Tenant.

(f) Tenant may erect outdoor signage at its expense with the permission of the CBS Public
Works Director and which is in compliance with applicable zoning laws. The style, size and
physical placement location of the sign will be approved on a case-by-case basis.

Section 3.2 CBS's Approval of Certain Alterations or Improvements.

Tenant shall not make or permit to be made any alteration of, addition to, or change in, structures
and improvements, nor demolish all or any part of the structures or improvements without the
prior written consent of CBS, which consent shail not be unreasonably withheld. The phrase
“structures and improvements” in the previous sentence includes water and wastewater systems
and electrical systems. In requesting consent Tenant shall comply with all applicable laws and
ordinances. TFor alterations or improvements with total costs exceeding five thousand dollars
($5,000), Tenant shall submit to the CBS Public Works Director or his or her written designee
detailed plans and specifications of proposed work, an explanation of the needs and reasons for
the work, and a plan of full payment of the costs of the work. CBS shall notify Tenant of its
approval or objections no later than 30 days after receiving the information described in the
previous sentence. In approving or objecting CBS shall be acting in its proprietary function and
not its regulatory function. Any such approval in this proprietary function does not relieve
Tenant of any obligation to obey the law, including obtaining any required building permits.
Nothing in this Section shall be interpreted to prevent Tenant from removing at the termination
of this Sublease any improvements or personal property as described in Section 1.5.

Section 3.3 Rights of Access to Subject Property.

(a) CBS reserves for itself and any public utility company the right to access the Subject Property
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing,
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the
Subject Property, as well as for the purposes of constructing or installing new public utilities.

CBS also reserves for itself and the Alaska Department of Environmental Conservation the right
to access the Subject Property at all reasonable times in a reasonable manner for the purposes of
regulation and enforcement of this Sublease. CBS also reserves for itself the right to access the
Subject Property at all reasonable times in a reasonable manner for the purposes of (1) inspection
of all work being performed in connection with the construction of improvements; (2) showing
Subject Property for exhibiting Subject Property in connection with renting or subleasing Subject
Property in a matter that will not unreasonably interfere with Tenant's business; and (3) placing
"For Sale" or "For Rent" signs on Subject Property. Tenant shall not charge for any of the access
allowed in the situations described in this subsection. For the entry rights described in this
Section, Landlord shall give Tenant reasonable prior written notice not less than 24 hours in
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advance of Landlord's intended entry upon the Subject Property, except in the case of an
emergency.

{(b) Tenant shall not construct any permanent improvements over or within the boundary lines of
any easement for public utilities without receiving the written prior consent of CBS and any
applicable utility company.

(c) Tenant acknowledges that the Subject Property is or shall be subject to agreements for ingress
and egress, utilities, parking, and maintenance of common areas as described on attached Exhibit
A. Tenant agrees that it shall comply with the terms of such cooperative agreements, in
accordance with the terms of such agreements, those portions of such maintenance expenses that
are attributable to the Subject Property, as more fully set forth in this Agreement and its exhibits.

Section 3.4 Additional Conditions of Subleasing.
Tenant recognizes and shall cause all beneficiaries of Tenant and all permitted successors in
interest in or to any part of the Subject Property to recognize that:

(a) Tenant will cooperate with CBS equipment and building maintenance contractor and will
notify CBS of any maintenance deficiencies or of any equipment failures that require
maintenance or repair. Tenant will be provided a 24 hour telephone number to notify CBS of
any event that requires immediate response by CBS.

(b) Sublease payments will be made in monthly installments in advance in cash or by check,
bank draft or money order made available to the City and Borough of Sitka. Installments to be
delivered or mailed to 100 Lincoln Street, Sitka, Alaska 99835, by or on the first day of each
calendar month.

(c) Sublease payments shall become delinquent if not paid within ten (10) days after the due
date. Delinquent payments are subject to a late charge of $25 and interest accrued from the due
date at 12% annum.

(d) The charges and fees paid by Tenant to CBS must be separated according to the CBS
accounting standards.

{e) CBS will only invoice if Sublease payments are delinquent. CBS will only invoice if
failure to make Sublease payment within 30 days of due date. CBS at their option can terminate
the Sublease for Tenant’s failure to make payment, and in accordance with this Sublease.

(f) Tenant and CBS covenant and agree that they will not, on the grounds of race, color or
national origin, discriminate or permit discrimination against any person or group of person in
any manner prohibited by Federal, State or local laws or regulations promulgated under such
laws, and Tenant further grants CBS the right to take such action to enforce such covenant as it
deems necessary or as it is directed pursuant to any Federal, State or local laws or regulations.

(g) CBS may sell the Terminal Building in the future and all agreements regarding the Subject
Property, including this Sublease between CBS and Tenant, shall be completely transferable to -
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the new owner. A transfer of the Terminal Building to any such entity shall not create any
restrictions upon use of the Subject Property 1n addition to those stated in this Sublease and this
Sublease shall continue in full force and effect as a direct lease between the new owner and
Tenant, subject to all of the terms, covenants and conditions of this Sublease.

(h) CBS may, upon at least 10 days prior written notice to Tenant, temporarily suspend the
supply of water, wastewater service, the supply of electric power, the use of pipelines, or the use
of the Improvements in order to perform routine maintenance and, in all events, subject to
unavoidable delays, as provided in Section 4.2. Such interruptions shall be of as short duration
as necessary to perform such maintenance, and CBS shall not be responsible for any such costs
or expenses as a result of suspending such utilities, unless such interruption disrupts Tenant’s
ability to operate its business.in the Subject Property.

(i)  Tenant shall pay the CBS Fire Marshal or Building Inspector fees and other building permit
fees, and shall also pay all applicable property taxes and assessments when due. These include
any Local Improvement District costs that may be assessed.

(1) Tenant shall be responsible for taking any measures that Tenant deems necessary to
provide security for their property. CBS is not responsible for theft or vandalism.

(k} CBS sales tax applies to Sublease payments. Sales tax rates, limits, exemptions, and
exclusions are subject to change by the CBS Assembly.

(I} CBS shall have the authority to allow vending machines to be placed in the Terminal
Building. All commissions from vending machines shall be deposited by CBS in the Terminal
Building account. Any vending machines proposed to be placed m an area under sublease to the
Tenant shall be with the concurrence of the Tenant.

(m) Tenant agrees not to install any radio transmitting equipment without the written approval
of CBS Facilities Manager and to discontinue upon request of CBS Facilities Manager use of any
machinery or installation causing interference to City, State, or Federal government radio
receiving or transmitting equipment until the cause of such interference has been eliminated.

{n) Tenant agrees that CBS may modify this Sublease to meet revised requirements for Federal
or State grants, regulations or laws, or to conform to the requirements of any CBS revenue bond
requirenents. However, this agreement to modify the Sublease to conform to the requirements
of any revenue bond requirements shall not reduce the rights or privileges granted the Tenant by
this Sublease, nor cause the Tenant financial loss in its Sublease options.

(o) FAA requires CBS to file an annual concessionaires’ report with the FAA, including a list
of individual concessionaires’ gross revenues. Tenant grants permission to CBS Finance
Director to release this information from sales tax returns in order to comply with FAA reporting
requirements.

(p) Tenant agrees that the first priority use of the Terminal Building is to accommodate

aircraft for passenger use. Tenant agrees to relocate to comparable space within the .
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Terminal Building or expanded Terminal Building, if required to accommodate this
priority at no cost to Tenant.

(q) Tenant shall submit a non-refundable $55 processing fee payable to the State of Alaska
upon execution of this Sublease.

Section 3.5 Control of Rodents and Other Creatures on Subject Property.

Tenant shall take reasonable affirmative measures to ensure that its operations do not attract to
Subject Property or any portion of the Terminal Building, Sublease spaces [.-1, L-1a, L-2 and -
3, at 600 Airport Road, Sitka, Alaska 99835 any of the following creatures: rodents, vermin,
insects, eagles, crows, ravens, seagulls, mink, otters, or bears.

ARTICLE IV UTILITY SERVICES & RATES.

Section 4.1 Provision of Utility Services.

CBS will, at its own cost and expense, provide utility services of heat and electric. Water and
sewer services will be provided by the CBS, at its own cost and expense, in other sections of the
Terminal Building.

Section 4.2 CBS Not Liable for Failure of Utilities or Building,

Except to the extent that any such failure, injury, or other casualty is due to CBS’s negligence or
breach of any obligation under this Sublease, CBS shall not be liable for any failure of building
roof, water supply, sewer, or electric current, or for any injury or damages to person or property
caused by or resulting from any natural disaster, natural condition, gasoline, oil, steam, gas,
electricity, or hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain, or
snows which may leak or flow from the street, sewer, or from any part of the Terminal Building
or the Subject Property, or leakage of gasoline or gas from pipes, appliances, sewer, or plumbing
works therein, or from any other place, or for sewer or plumbing works therein, or from any
other place. CBS shall not be held responsible or liable for any claim or action due to or arising
from any suspension of operation, breakage, unavoidable accident or injury of any kind
occurring to, or caused by the sewer mains by an act of God, beyond CBS’s control, or caused by
the elements, strikes, riots, or a terrorist or terrorists.

Section 4.3 Janitorial
Janitorial for common areas in the Terminal Building is provided by CBS at its own cost and
expense. Tenant will provide janitorial for its Subject Property.

ARTICLE V INDEMNIFICATION

Section 5.1 Liability of and Indemnification by Tenant.

Tenant agrees to indemnify, defend, and save harmless CBS against and from any and all claims
by or on behalf of any person, firm, or corporation arising, other than due to acts or omissions of
CBS, from the conduct or management of or from any work or thing whatsoever done in or about
the Subject Property and structures and improvements, including liability arising from products
produced on the property. Tenant agrees to indemnify, defend, and save CBS harmless against
and from any and all claims and damages arising, other than due to acts or omissions of CBS,
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during the term of this Sublease from: (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or default on the part of Tenant regarding any act or
duty to be performed by Tenant pursuant to the terms of this Sublease; (c¢) any act or negligence
of Tenant or any of its agents, contractors, servants, employees or licensees; and (d) any
accident, injury, death or damage caused to any person occurring during the Term of this
Sublease in or on the Subject Property. Tenant agrees to indemnify, defend, and save harmless
CBS from and against all costs, counsel and lIegal fees, expenses, and Habilities incurred, other
than due to acts or omissions of CBS, in any claim or action or proceeding brought asserting
claims of or asserting damages for any alleged act, negligence, omission, conduct, management,
work, thing, breach, default, accident, injury, or damage described in the previous two
sentences. The above agreements of indemnity are in addition to and not by way of limitation of
any other covenants in this Sublease to indemnify CBS. The agreements of indemnity by Tenant
do not apply to any claims of damage arising out of the failure of CBS to perform acts or render
services in its municipal capacity. The Tenant agrees to provide to the State the same level of
indemmity that the Tenant would provide to the State if the Tenant were a direct Lessee under the
Prime Lease.

Section 5.2 Liability of and Indemnification by CBS.

Except to the extent of liabilities arising from Contractor's acts or omissions, CBS indemnifies,
defends, and holds Tenant harmless for liabilities to the extent that they were incurred by reason
of conditions existing on the site as of the date of execution of this Sublease or by reasons of
CBS’s acts or omissions. CBS also agrees to indemnify, defend, and save Tenant harmless
agamst and from any and all claims and damages arising, other than due to acts or omissions of
Tenant, during the Sublease Term from (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or defauit on the part of the CBS regarding any act or
duty to be performed by CBS pursuant to the terms of the Sublease; (¢) any act or negligence of
CBS or any of its agents, contractors, servants, employees, or licensees; and (d) any accident,
injury, death, or damage caused to any person occurring during the Sublease Term in or on the
Subject Property. CBS agrees to indemnify, defend, and save harmless Tenant from and against
all costs, counsel and legal fees, expenses, and liabilities incurred, other than due to acts or
omissions of Tenant, in any claim or action or proceeding brought asserting claims of or
asserting damages for any alleged act, negligence, omission, conduct, management, work, thing,
breach, default, accident, injury, or damage described in the previous two sentences. The above
agreements of indemnity are in addition to and not by way of limitation of any other covenants in
this Sublease to indemmnify the Tenant.

Section 5.3 Reimbursement of Costs of Obtaining Possession.

Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this
Sublease against all costs and charges, including full reasonable counsel and legal fees lawfully
and reasonably incurred in enforcing any provision of this Sublease including obtaining
possession of the Subject Property and establishing CBS's title free and clear of this Sublease
upon expiration or earlier termination of this Sublease.
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GENERAL PROVISIONS
ARTICLE VI DEFINITIONS

Section 6.1 Defined Terms.
For the purposes of this Sublease, the following words shall have the meanings attributed to them -

in this Section: :
(a) "Event of Default” means the occurrence of any action specitied in Section 14.1.

(b) "Imposition" means all of the taxes, assessments, utility rates or charges, levies and other
governmental charges, levied or assessed against the Subject Property or on any part of the
Subject Property, any right or interest regarding the Subject Property, or any Rent and income
recetved from the Subject Property, including sales taxes on Rent.

(c) "Improvements" or "improvements” means all buildings, structures and improvements of any
nature now or hereafter located upon the Subject Property by Tenant, as well as all of the
‘Tenant’s apparatus and equipment necessary for the complete and comfortable use, occupancy,
enjoyment and operation of the Subject Property, including fittings, appliances, machinery,
garage equipment, heating equipment, lighting equipment, cooling equipment, air conditioning
and ventilating equipment, wiring, controls, communications equipment, plumbing,
switchboards, antennae, floor coverings, refrigerating equipment, hot water heating and all other
appliances and equipment; excepting only in each case articles of personal property
appurtenances and fixtures (including trade fixtures) owned by Tenant, sublessees, or others,
which can be removed without defacing or materjally injuring the improvements remaining on
the Subject Property, from the property with the portion of the property from which such items
are removed being returned to a condition at least as good as that existing on the date of this
Sublease. “Improvements” also inchudes fill, grading, asphalt, and other non-building land
improvements.

(d) "Personal Property" means tangible personal property owned or leased and used by Tenant
or any subtenant, in connection with and located upon the Subject Property.

(e) “Premises” means the “Subject Property.”

(f) "Rent" means the Sublease rate, which is the amount Tenant periodically owes and is
obligated to pay CBS as Sublease payments under this Sublease for the use of the Subject
Property. ‘

{g) "Subject Property" is the area Subleased as shown on Exhibit A.

(h) "Subtenant" shall mean any subtenant, concessionaire, licensee, or occupant of space in or
on the Subject Property holding by or through Tenant.

(1) "Term" means the period of time Tenant Rents or Subleases the Subject Property from CBS.
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ARTICLE VII INSURANCE

Section 7.1 Insurance.

Tenant shall maintain property damage and comprehensive general liability insurance in the
amount of one million dollars ($1,000,000), including for Subleasehold improvements. CBS
shall be named as an additional insured. CBS shall maintain for the Tevminal Building a policy
of standard fire and extended coverage insurance. Tenant reserves the right to self-insure
through its wholly-owned and captive subsidiary.

Section 7.2 Notification of Claim, Loss, or Adjustment.
Tenant shall advise CBS of any claim, loss, adjustment, or negotiations and settlements
mvolving any loss under all policies of the character described in Section 7.1.

Section 7.3 Waiver of Subrogation.

Whenever: (i) any loss, cost, damage or expense resulting from fire, explosion or any other
casualty or occurrence is incurred by cither of the Parties to this Sublease, or anyone claiming
under it in connection with the Subject Property or Improvements; and (ii) the Party is then
covered in whole or in part by insurance with respect to loss, cost, damage or expense or is
required under this Sublease to be so insured, then the Party so insured (or so required) releases
the other Party from any liability the other Party may have on account of the loss, cost, damage
or expense to the extent of any amount recoverable by reason of insurance and waives any right
of subrogation which might otherwise exist in or accrue to any person on account of it, provided
that the release of liability and waiver of the right of subrogation shall not be operative in any
case where the effect is to invalidate the insurance coverage or increase its cost (provided that, in
the case of increased cost, the other Party shall have the right, within thirty (30) days following
. written notice, to pay the increased cost keeping the release and waiver in full force and effect.

ARTICLE VII - RESTRICTIONS REGARDING ASSIGNMENT, SUBLEASES, AND TRANSFERS OF
SUBJECT PROPERTY

Section 8.1 Tenant Without Power to Assign Sublease or Transfer or Encumber Subject
Property.-

Tenant may not assign, mortgage, pledge, encumber or otherwise transfer this Lease, or any
interest hereunder, or sublet the Subject Property, in whole or in part, without on each occasion
first obtaining the prior express written consent of the CBS Assembly and DOT&PF, which
consent shall not be unreasonably withheld or conditioned or delayed. Notwithstanding the
foregoing, Tenant shall have the right to assign this Lease to any entity affiliated with Tenant. No
such assignment shall be deemed the release of Tenant from the further performance of Tenant's
obligations under this Lease.

Section 8.2 Limitations on Subleases.

Tenant shall not sublease the Subject Property or any portion of it without the prior written
approval of the CBS Assembly and DOT&PF. All subleases entered into demising all or any
part of the Improvements or the Subject Property shall expressly state that it is subject to and
subordinate to this Sublease. CBS's and DOT&PF’s consent to a sublease of the Subject
Property shall not release Tenant from its obligations under this Sublease. CBS's and

Sublease Agreement Between City and Borough Of Sitka and United Parcel Service, Inc.
Page 11 of 21




DOT&PF’s consent to a sublease shall not be deemed to give any consent to any subsequent
subletting.

ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROPERTY

Section 9.1 Subject Property As Is - Repairs.

Tenant acknowledges that it has examined the Subject Property and the present improvements
including any public improvements presently located there and knows the condition of them and
accepts them in the present condition and without any representations or warranties of any kind
or nature whatsoever by CBS as to their condition or as to the use or occupancy which may be
made of them. Tenant assumes the sole responsibility for the condition of the improvements
located on the Subject Property. The foregoing shall not be deemed to relieve CBS of its
general municipal obligations, or of its obligations under Section 3.1 above.

Section 9.2 Compliance with Laws.

Tenant shall throughout any term of this Sublease, at Tenant's sole expense, promptly comply
with all the laws and ordinances and the orders, rules, regulations, and requirements of all
federal, state, and municipal governments and appropriate departments, commissions, boards,
and officers (whether or not the same require structural repairs or alterations) and all other legal
requirements that may be applicable to the use of the Subject Property. Nothing in the foregoing
sentence shall be deemed to relieve CBS of its general obligations required in its municipal
capacity.

Section 9.3 Notification of CBS Public Works Director of Discovery of Contamination.
Tenant shall promptly notify the CBS Public Works Director within 24 hours if any
contaminated soils or other media that require special handling are encountered during
construction activities or at any other tire.

Tenant shall be responsible for all clean-up costs associated with Tenant-caused contamination
of soils of the Subject Property, adjoining property, and/or buildings. In the event of Tenant’s
failure to clean-up to applicable regulatory standards, CBS may perform clean-up or contract for
clean-up, and all charges for such work shall be payable by Tenant.

Section 9.4 Use of Utility Lines.

Tenant shall connect or otherwise discharge to such utility lines as are approved by the CBS
Directors of Public Works and/or Electric Department, and shall obtain any permits and comply
with any conditions specified by the Directors of Public Works and/or Electric Department for
such connections.

Section 9.5 Permits and Approvals for Activities.
Tenant shall be responsible for obtaining all necessary permits and approvals for its activities.
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ARTICLE X CBS’s RIGHT T0O PERFORM TENANT’S COVENANTS; REIMBURSEMENT OF CBS
FOR AMOUNTS SO EXPENDED

Section 10.1 Performance of Tenant's Covenants To Pay Money.

Tenant covenants that if it shall at any time default or shall fail to make any other payment (other
than Rent) due and the failure shall continue for ten (10) days after written notice to Tenant, then
CBS may, but shall not be obligated so to do, and without further notice to or demand upon
Tenant and without releasing Tenant from any obligations of Tenant under this Sublease, make
any other payment in a manner and extent that CBS may deem desirable.

Section 10.2 CBS's Right To Cure Tenant's Default.

If there 1s a default with the provisions of this Sublease then CBS shall have the right, but shall
© not be required, to make good any default of Tenant. CBS shall not in any event be liable for
inconvenience, annoyance, disturbance, loss of business, or other damage of or to Tenant by
reason of bringing materials, supplies and equipment into or through the Terminal Building
during the course of the work required to be done to make good such default, and the obligations
of Tenant under this Sublease shall remain unaffected by such work, provided that CBS uses
reasonable care under the circumstances prevailing to avoid unnecessary inconvenience,
annoyance, disturbance, loss of business, or other damage to Tenant.

Section 10.3 Reimbursement of CBS and Tenant.

All sums advanced by CBS pursuant to this Article and all necessary and incidental costs,
expenses and attorney fees in connection with the performance of any acts, together with interest
at the highest rate of interest allowed by law from the date of the making of advancements, shall
be promptly payable by Tenant, in the respective amounts so advanced, to CBS. This
reimbursement shall be made on demand, or, at the option of CBS, may be added to any Rent
then due or becoming due under this Sublease and Tenant covenants to pay the sum or sums with
interest, and CBS shall have (in addition to any other right or remedy) the same rights and
remedies in the event of the nonpayment by Tenant as in the case of default by Tenant in the
payment of any installment of Rent. Conversely, Tenant shall be entitled to receive from CBS
prompt payment or reimbursement on any sums due and owing from CBS to Tenant, together
with interest at the highest rate allowed by law. However, nothing contained in this Sublease
shall entitle Tenant to withhold any Rent due to CBS or to offset or credit any sums against Rent,
except with respect to unpaid Rental due from CBS to Tenant under any Sublease of Terminal
Building space to CBS.

ARTICLE X1 DAMAGE OR DESTRUCTION

Section 11.1 Repair and Replacement of Structures and Improvements Following Damage.

(a) If the Subject Property shall be destroyed or so injured by any cause as to be unfit, in whole
or in part, for occupancy and such destruction or injury could reasonably be repaired within
ninety (90) days from the date of such damage or destruction, then Tenant shall not be entitled to
surrender possession of the Subject Property, nor shall Tenant’s liability to pay Rent under this
Sublease cease, without the mutual consent of the Parties. In case of any such destruction or
mjury, CBS shall repair the same with all reasonable speed and shall complete such repairs
within ninety (90) days from the date of such damage or destruction. If during such period
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Tenant shall be unable to use all or any portion of the Subject Property, a proportionate
allowance shall be made to Tenant from the Rent corresponding to the time during which and to
the portion of the Subject Property of which Tenant shall be so deprived of its use.

(b) If such destruction or injury cannot reasonably be repaired within ninety (90) days from the
date of such damage or destruction, CBS shall notity Tenant within fifteen (15) days after the
determination that restoration cannot be made in ninety (90) days. 1f CBS elects not to repair or
rebuild, this Sublease shall be terminated. If CBS elects to repair or rebuild, CBS shall specify
the time within which such repairs or reconstruction will be complete, and Tenant shall have the
option, to be exercised within thirty (30) days after the receipt of such written notice, to elect
either to terminate the Sublease and further liability, or to extend the Sublease Term by a period
of time equivalent to the time from the happening of such destruction or injury until the Subject
Property 1s restored to its former condition. In the event Tenant elects to extend the Sublease
Term, CBS shall restore the Subject Property to its former condition within the time specified in
the written notice, and Tenant shall not be liable to pay Rent for the period from the time of such
destruction or injury until the Subject Property is so restored to its former condition.

(c) In addition to all rights to cancel or terminate this Sublease set forth in Subsections 11.1(a)
and 11.1(b), if the Subject Property or a part are destroyed or damaged during the last two (2)
years of the Sublease Term or any extension(s) to the extent of fifty per cent (50%) or more of
the value of the Subject Property, then CBS shall have the right to cancel and terminate this
Sublease as of the date of such damage or destruction by giving Tenant written notice within
pinety (90) days after the date of such damage or destruction.

(d) The timeframes in this article may be modified by mutual written agreement of the Parties.
ARTICLE XII LIENS

Section 12.1 Discharge of Mechanics’ and Other Liens.

Tenant shall neither suffer nor permit any mechanics' liens or other liens to be filed against the
title to the Subject Property, nor against Tenant's interest in the property, nor against the
improvements by reason of work, labor, services or materials supplied or claimed to have been
supplied to Tenant or anyone having a right to possession of the Subject Property or
nnprovements as a result of an agreement with or the assent of Tenant. If any mechanics’ lien or
other liens shall be filed against the Subject Property, including the Improvements, Tenant shall
cause it to be discharged of record within 30 days after the date that Tenant has knowledge of its
filing, or take sufficient action.

ARTICLE XTI LIeN FOR RENT AND OTHER CHARGES

Section 13.1 Lien for Rent.

The whole amount of the Rent and each and every installment, and the amount of all taxes,
assessments, water rates, insurance premiums and other charges and impositions paid by CBS
under the provisions of this Sublease, and all costs, attorney’s fees and other expenses which may
be incurred by CBS in enforcing the provisions of this Sublease or on account of any
delinquency of Tenant in carrying out any of the provisions of this Sublease, shall be and they
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are declared to constitute a valid and prior lien upon the Subject Property and the Improvements,
and upon Tenant's Subleasehold estate, and may be enforced by equitable remedies 1ncIud1ng the
appointment of a receiver.

ARTICLE XIV DEFAULT PROVISIONS

Section 14.1 Events of Default. -
Each of the following events is defined as an "Event of Defauit™:

(a) The failure of Tenant to pay any Rent, or any other payments or deposits of money, or
furnish receipts for deposits as required, when due and the continuance of the failure for a period
of ten (10) days after notice in writing from CBS to Tenant.. :

(b) The failure of Tenant to perform any of the other covenants, conditions and agreements of
this Sublease including payment of taxes on the part of Tenant to be performed, and the
continuance of the failure for a period of thirty (30) days after notice in writing (which notice
shall specify the respects in which CBS contends that Tenant has failed to perform any of the
covenants, conditions and agreements) from CBS to Tenant unless, with respect to any default
which cannot be cured within thirty (30) days, Tenant, or any person holding by, through or
under Tenant, in good faith, promptly after receipt of written notice, shall have commenced and
shall continue diligently and reasonably to prosecute all action necessary to cure the default
within an additional 60 days.

{c) The filing of an application by Tenant (the term, for this purpose, to include any approved
transferee other than a CBS of Tenant's interest in this Sublease): (i) for a consent to the
appointment of a receiver, trustee or liquidator of itself or all its assets; (i1) of a voluntary petition
in bankruptcy or the filing of a pleading in any court of record admitting in writing of its inability
to pay its debts as they come due; (ii1) of a general assignment for the benefit of creditors; (iv) of
an answer admitting the material allegations of, or its consenting to, or defaulting in answering, a
petition filed against it in any bankruptcy proceeding.

(d) The entry of an order, judgment or decree by any court of competent jurisdiction,
adjudicating Tenant a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets,
and this order, judgment or decree continuing unstayed and in effect for any period of 60
consecutive days, or if this Sublease is taken under a writ of execution.

Section 14.2 Assumption or Assignment of Sublease to Bankruptey Trustee.

In the event that this Sublease is assumed by or assigned to a trustee pursuant to the provisions of
the bankruptey reform Act of 1978 (referred to as "Bankruptcy Code") (11 U.S.C. § 101 et seq.),
and the trustee shall cure any default under this Sublease and shall provide adequate assurances
of future performance of this Sublease as are required by the Bankruptcy Code (including the
requirement of Code § 365(b)(1)) (referred to as "Adequate Assurances"), and if the trustee does
not cure such defaults and provide such adequate assurances under the Bankruptcy Code within
the applicable time periods provided by the Bankruptcy Code, then this Sublease shall be
deemed termmated automatically and CBS shall have the right to possession of the Subject
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Property immedzately and shall be entitled to all remedies provided by the Bankruptcy Code for
damages for breach or termination of this Sublease.

Section 14.3 Remedies in Event of Default.

CBS may treat any one or more of the Events of Default as a breach of this Sublease and at its
option, by serving written notice on Tenant and each Secured Party and Subleasehold Mortgagee
of whom CBS has notice (such notice not to be effective unless served on each such person) of
the Event of Default of which CBS shall have received notice in writing, CBS shall have, in
addition to other remedies provided by law, one or more of the following remedies:

(a) CBS may terminate this Sublease and the Term created.

(b CBS may terminate Tenant's right of possession and may repossess the entire Subject
Property and Improvements by forcible entry and detainer suit or otherwise, without demand or
notice of any kind to Tenant (except as above expressly provided for) and without terminating
this Sublease, in which event CBS may, but shall be under no obligation to do so, relet all or any
part of the Subject Property for Rent and upon terms as shall be satisfactory in the judgment
reasonably exercised by CBS (including the right to relet the Subject Property and Terminal
Building for a term greater or lesser than that remaining under the stated term of this Sublease
and the right to relet the Subject Property and Terminal Building as a part of a larger area and the
right to change the use made of the Subject Property). For the purpose of reletting, CBS may
make any repairs, changes, alterations or additions in or to the Subject Property and
improvements that may be reasonably necessary or convenient in CBS's judgment reasonably
exercised; and if CBS shall be unable, after a reasonable effort to do so, to relet the Subject
Property, or if the Subject Property and Terminal Building are relet and a sufficient sum shall not
be realized from reletting after paying all of the costs and expenses of repairs, change, alterations
and additions and the expense of reletting and the collection of the Rent accruing from it, to
satisfy the Rent above provided to be paid, then Tenant shall pay to CBS as damages a sum equal
to the amount of the Rent reserved i this Sublease for the period or periods as and when payable
pursuant to this Sublease, or, if the Subject Property or any part of it has been relet, Tenant shall
satisfy and pay any deficiency upon demand from time to time; and Tenant acknowledges that
CBS may file suit to recover any sums falling due under the terms of this Section from time to
time and that any suit or recovery of any portion due Tenant shall be no defense to any
subsequent action brought for any amount not reduced to judgment in favor of CBS. Any
personal property not removed after such termination shall be addressed as provided for in
Section 1.4 above.

(c) In the event of any breach or threatened breach by Tenant of any of the terms, covenants,
agreements, provisions or conditions in this Sublease, CBS shall have the right to invoke any
right and remedy allowed at law or in equity or by statute or otherwise as through reentry,
summary proceedings, and other remedies were not provided for in this Sublease.

{(d) Upon the termination of this Sublease and the Term created, or upon the termination of
Tenant's right of possession, whether by lapse of time or at the option of CBS, Tenant will at
once surrender possession of the Subject Property and remove its personal property and
improvements.
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(e) In the event that Tenant shall fail to make any payment required to be made provided for in
this Sublease or defaults in the performance of any other covenant or agreement which Tenant is
required to perform under this Sublease during the period when work provided for in this
Sublease shall be in process or shall be required by the terms of this Sublease to commence, CBS
may treat the default as a breach of this Sublease and, in addition to the rights and remedies
provided in this Asticle, but subject to the requirements of service of notice pursuant to this
Sublease, CBS shall have the right to carry out or complete the work on behalf of Tenant without
terminating this Sublease.

Section 14.4 Waivers and Surrenders To Be In Writing.

No covenant or condition of this Sublease shall be deemed to have been waived by either party
unless the waiver be in writing and shall apply only with respect to the particular act or matter to
which the consent 1s given and shall not relieve the other party from the obligation, wherever
required under this Sublease, to obtain consent for any other act or matter.

ARTICLE XV CBS’STITLE AND LIEN

Section 15.1 CBS's Title and Lien Paramount.
CBS has title to the Terminal Building, and CBS's lien for Rent of the Terminal Building and
other CBS charges shall be paramount to all other liens on the Subject Property.

Section 15.2 Tenant Not Te Encumber CBS's Interest.

Tenant shall have no right or power to and shall not in any way encumber the title of CBS in and
to the land and building of the Subject Property. The leasehold estate of CBS in the Land and its
ownership of the Terminal Building in which the Subject Property is sublet shall not be in any
way subject to any claim by way of lien or otherwise, whether claimed by operation of law or by
virtue of any express or implied lease or conftract or other instrument made by Tenant, and any
claim to the lien or otherwise upon the Land arising from any act or omission of Tenant shall
accrue only against the Subleasehold estate of Tenant in the Subject Property and Tenant's
interest in the Improvements, and shall in all respects be subject to the paramount rights of CBS
in the Land.

ARTICLE XV]I REMEDIES CUMULATIVE

Section 16.1 Remedies Cumulative.

No remedy conferred upon or reserved to either party shall be considered exclusive of any other
remedy, but shall be cumulative and shall be in addition to every other remedy given under this
Sublease or existing at law or in equity or by statute. Every power and remedy given by this
Sublease to either party may be exercised from time to time and as often as occasion may arise or
as may be deemed expedient. No delay or omission of either party to exercise any right or power
arising from any default shall impair any right or power, nor shall it be construed to be a waiver
of any default or any acquiescence in it.
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Section 16.2 Waiver of Remedies Not To Be Inferred.

No waiver of any breach of any of the covenants or conditions of this Sublease shall be
construed to be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to
any further or succeeding breach of it or similar covenant or condition.

Section 16.3 Right to Terminate Not Waived.

Neither the rights given to receive, sue for or distrain from any Rent, moneys or other payments,
or to enforce any of the terms of this Sublease, or to prevent the breach or nonobservance of it,
nor the exercise of any right or of any other right or remedy shall in any way impair or toll the
right or power of CBS to declare ended the term granted and to terminate this Sublease because
of any event of default.

ARTICLE XVIE SURRENDER AND HOLDING OVER

Section 17.1 Surrender at End of Term.

On the last day of the last Sublease year of the original term, or on the earlier termination of the
Sublease term, Tenant shall peaceably and quietly leave, surrender and deliver the entire Subject
Property to CBS, subject to the provisions of Section 1.5, in a broom-clean condition, reasonable
use, wear and tear excepted, free and clear of any and all mortgages, liens, encumbrances, and
claims. At the time of the swrender, Tenant shall also surrender any and all security deposits
and Rent advances of sublessees to the extent of any amounts owing from Tenant to CBS. If the
Subject Property 1s not so surrendered, Tenant shall repay CBS for all expenses which CBS shall
mcur by reason of it, and in addition, Tenant shall indemnify, defend and hold harmiess CBS
from and against all claims made by any succeeding Tenant against CBS, founded upon delay
occasioned by the failure of Tenant to surrender the Subject Property.

Section 17.2 Rights Upon Holding Over.

At the termination of this Sublease, by lapse of time or otherwise, Tenant shall yield up
immediately possession of the Subject Property to CBS and, failing to do so, agrees, at the option
of CBS, to pay to CBS for the whole time such possession is withheld, a sum per day equal to
one hundred and seventy-five percent (175%) times 1/30th of the aggregate of the Rent paid or
payable to CBS during the last month of the term of the Sublease the day before the termination
of the Sublease. The provisions of this Article shall not be held to be a waiver by CBS of any
right or reentry as set forth in this Sublease, nor shall the receipt of a sum, or any other act in
apparent affirmance of the tenancy, operate as a waiver of the right to terminate this Sublease
and the Term granted for the period still unexpired for any breach of Tenant under this Sublease.

ARTICLE XVII1 INVALIDITY OF PARTICULAR PROVISIONS

Section 18.1 Invalidity of Provisions.

If any provision of this Sublease or the application of it to any person or circumstances shall to
any extent be invalid or unenforceable, the remainder of this Sublease, or the application of such
provision to persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected, and each provision of this Sublease shall be valid and be enforced to the
fullest extent permitted by law.

Sublease Agreement Between City and Borough Of Sitka and United Parcel Service, Inc.
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ARTICLE XIX  APPLICABLE LAW AND VENUE

Section 19.1 Applicable Law.

This Sublease shall be construed and enforced in accordance with the laws of the State .of
Alaska. The forum and venue for any action seeking to interpret, construe, or enforce this
Sublease shall be only in the Superior Court for the State of Alaska at Sitka, Alaska.

ARTICLE XX NOTICES

Section 20.1 Manner of Mailing Notices.

In every case where under any of the provisions of this Sublease or otherwise it shall or may
become necessary or desirable to make or give any declaration or notice of any kind to CBS or
Tenant, it shall be sufficient if a copy of any declaration or notice is sent by UPS Next Day Air
or United States mail, postage prepaid, return receipt requested, addressed:

Mark Gorman, Municipal Administrator Stephen Thompson, Contract Administrator

City and Borough of Sitka United Parcel Service, Inc.

100 Lincoln Street 55 Glenlake Parkway NE

Sitka, Alaska 99835 Atlanta, Georgia 30328

Phone: (907) 747-1808 Phone: (404) 828-8319

Fax: (907) 747-7403 Fax: (404) 828-4830

Email: markeorman{@cityofsitka.com Email: stephenthompson@ups.com

with a copy to: Municipal Clerk at address listed above. Each Party from time to time may
change its address for purposes of receiving declarations or notices by giving notice of the
changed address, to become effective seven days following the giving of notice.

Section 20.2 Sufficiency of Service.

All notices in this Sublease shall be effective upon receipt.

ARTICLE XXI MISCELLANEQUS PROVISIONS

Section 21.1 Captions.

The captions of this Sublease and the index preceding it are for convenience and reference only
and 1n no way define, limit or describe the scope or intent of this Sublease, nor in any way affect
this Sublease.

Section 21.2 Conditions and Covenants.

All the provisions of this Sublease shall be deemed and construed to be "conditions" as well as
"covenants," as though the words specifically expressing or importing covenants and conditions
were used in each separate provision.

Section 21.3 Entire Agreement.
This Sublease contains the entire agreement between the Parties and shall not be modified in any
manner except by an instrument in writing executed by the Parties or their respective successors

OT assigns in interest.
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Section 21.4 Time of Essence as to Covenants of Sublease.
Time is of the essence as to the covenants in this Sublease.

ARTICLE XX11 CoVvENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN
WITH THE SUBJECT PROPERTY

Section 22.1 Covenants to Run with the Subject Property.

All covenants, agreements, conditions and undertakings in this Sublease shall extend and inure to
the benefit of and be binding upon the successors and assigns of each of the Parties, the same as
if they were in every case named and expressed, and they shall be construed as covenants
running with the Subject Property.

ARTICLE XXIII ADDITIONAL GENERAL PROVISIONS

Section 23.1 Absence of Personal Liability.

No member, official, or employee of CBS shall be personally liable to Tenant, its successors and
assigns, or anyone claiming by, through or under Tenant or any successor in interest to the
Subject Property, in the event of any default or breach by CBS or for any amount which may
become due to Tenant, its successors and assigns, or any successor in interest to the Subject
Property, or on any obligation under the terms of this Sublease. No member, official, or
employee of Tenant shall be personally liable to CBS, its successors and assigns, or anyone
claiming by, through, or under CBS or any successor in interest to the Subject Property, in the
event of any default or breach by Tenant or for any amount which become due to CBS, its
successors and assigns, or any successor in interest to the Subject Property, or on any obligation
under the terms of this Sublease.

Section 23.2 Sublease Only Effective As Against CBS Upon Approval of Assembly and
DOT&PF.

This Sublease and any renewals are effective against CBS only upon the approval of such
Sublease and any renewals by the CBS Assembly and DOT&PF as required by Section 25 of the
Lease Between CBS and DOT&PF of the Terminal Building at Lot 3, Block 600.

Section 23.3 Binding Effects and Attorneys Fees.

This Sublease shall be binding up and inure to the benefit of the respective successors and
assigns of the Parties. In the event of litigation over this Sublease, the Parties agree that the
prevailing Party shall receive full reasonable attorneys' fees.

Section 23.4 Duplicate Originals.

Three signed and notarized originals of this Sublease shall be executed. The warranties,
representations, agreements and undertakings shall not be deemed to have been made for the
benefit of any person or entity, other than the Parties.

Section 23.5 Declaration of Termination.
With respect to CBS's rights to obtain possession of the Subject Property or to revest title in itself
with respect to the Subleasehold estate of Tenant in the Subject Property, CBS shall have the
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right to institute such actions or proceedings as it may deem desirable to effectuate its rights
including, without limitation, the right to execute and record or file with the Recorder of Sitka
Recording District, a written declaration of the termination of all rights and title of Tenant in the
Subject Property, and the revesting of any title in CBS as specifically provided in this Sublease.

Section 23.6 Authority.

CBS and Tenant represent to each other that each has, and has exercise, the required corporate
power and authority and has complied with all applicable legal requirements necessary to adopt,
execute and deliver this Sublease and perform its obligations. Both Parties also represent that
this Sublease has been duly executed and delivered by each, and constitutes a valid and binding
obligation of each enforceable in accordance with its terms, conditions, and provisions.

UNITED PARCEL SERVICE, INC.

Stephen Thompson, Contract Administrator

STATE OF GEORGIA )
) ss:
COUNTY OF )
On this day of , 2014, personally appeared before me

, whose identity is personally known to me or proved to me on the basis of
satisfactory evidence, and who by signing this agreement, swears or affirms that he is
of United Parcel Service, Inc._and that he is authorized to sign this document on
behalf of the Tenant, and do so freely and voluntarily.

Notary Public for
My Commission Expires:

CITY AND BOROUGH OF SITKA

Mark Gorman, Municipal Administrator
STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on this day of , 2014, before me, a Notary
Public in and for the State of Alaska, personally appeared Mark Gorman, who is the Municipal
Administrator of the City and Borough of Sitka, Alaska, a municipal corporation organized under the
laws of the State of Alaska, that he bas been authorized by to execute the foregoing document, and does
so freely and voluntarily. _

Notary Public for Alaska
My Commission Expires:

Sublease Agreement Between City and Borough Of Sitka and United Parcel Service, Inc.
Page 21 of 21




7

s

\ w _.dz. Ew:w

SYIYY 38N

ASLE2LL0BY XU Y081-£p2 1206V T3

GO 984 S8eey AN wmwmwmn; 3 _ SEIBEVHEYTY ¢ EE.E@%%SZEE LN _;_.m,mﬁﬁ. %m&_muﬁa_?ﬁ%ou g
508%501 - THvE g >SAENS - 1 swomortand 4 LN2WLYYA30 yser g SO BIEUN0 L]
e v 1 b YN N . _ TSEaL paedg SheiG ¥ 82010 HaN0Y 6 |
e P, | | LHOEIY "OHVYALIS T eprg jo ynolog pue i Jyse " oo oo o
. " - — A ¥R BoBdS 8010 B 8ILNOT. il
, CTsgEL . - agedg ebging spisng g1
Y80gz woudg mmm‘ém mwéwo B 8000 “RURDTY 77
TS T goRdg 900 3 BIUN0D) BY-T
TSYig che - eoRdg BIYQ Yy JenuRes: |-
- | HeRopig Bunsia :
usig
. Wiy
L SRR L
T wnd .| -
— | o HVLUVL T :
ealy Dungee ) R e a i, = / )
weBusssig w..,,“zv ; 3 g1 ﬁﬁ o e uaammmm_[.w Wu,_.ﬂ__hw .
NP i L B
- VLY o W
LW ealy Bupsag k-1 . L e f i - A}ﬁhﬂ{eziiﬂ
(adou} waids Jafiuassed, - B L1 .
ugieReq : : ediy
by BUhanty -
= " o i ks e _mmcmmmma :
T8 Q052 L iBujnaiiy k
©oBaly | 55&5) e
a8 o o . im,m& ?wmﬁ_‘_}i\_wxmm S N S
Suplly - . 2 ! .rwlg — e b . g
B TP St R IR e w ysssk || wenesey %52 o
. . S— : ealy Buuesng Il : ) .
_E.B - ..H‘m...ooi .mm - - - " pbehfeg ySL ._,H.mv -
] - BN @511 Juion N IR A .
T O sumy i ealy es86T | -
T dopuiog Buluejd-ar Jebusssed ‘ﬂ,_ satHy BNEEY | PR By ; _
: m;.l;.uu.w!.gi D A S P - ] sl SH— L s e e it
.zm:,o_mwww__m .\ , VY s = A TE008. .
NoiLoTLs3Y NOYAY AR Bl @se - YEHMY.
_ - C L s nog . S
LHOLHIV BED | e SOULIY BASRLY INOYdY
_ ,mcﬁﬁom : e _ . FKO&EM{




h st v

STATE OF ALASKA
 DEPARTMENT OF TRANSPORTATION
AMD PUBLIC FACILITIES

SITKA AIRPORT : ' © LEASE NO. ADA-50193

LEASE AGREEMENT

THIS fease is made and entsred into this 1st day of June, 1897, between the STATE
OF ALASKA, acting through the DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES, whoss addrzss is 8860 Glacizr Highway, Juneau, Alaska 99801-7985,
("LESSOR"), and the CITY AND BORCUGH CF SITKA, ALASKA, 'whcs_e address is

100 Lifcoln Street, Sitka, Aleska 89835 (“LESSED").

RECITALS

(1) LESSOR owns ihe Sitka Aifport (“Alrport’) sl Sitka, Alaska;

(2} LESSDR has constructed the runway and ralaled facilities for the airport
at Sitka, Alaska;

(3} Lessor and Lessee sntered into Lease Agreemant ADA-01571, dated July
1, 1967, under whith Lessee operaied the Alrpor,

(4)  Under Lease Agreement ADA-O157 1, LESSEE constructed, expanded,
and operated an airport terminal ("Terminal™) bullding on the Alrporl;

(3)  July 1, 1994 Lassee terminated Lease Agresment ADA-01571. On
October 11,.1895, Lessor and | esses executed a Settlement Agreament
setiing oul the ::Dndit lons for resclution of financial dispuies and other
matters that resulted from Lesses’s termination of Lease ADA-D1571.

_Under ihe terms of the Seitlement Agresment, the Lessor and Lessee
agreed to enter into a fease of the Terminal site to permit the Lessee (o
ceptinue operating the Terminal; and

(6) LESSEE has operatéd the Terminal continuously since July 1, 1994; -

THEREFORE, for and in sensideration of the terms and conditions, set forih below, the
parties agree as follows:

1

t.eased Premises

LESSOR hereby leases (6 LESSEE, and LESSEE hereby feases from the
LESSOR, the following real property located on Japonski Isfand, Sitka
Rezording District, First Jucicial District, Alaska, described as foliows
("Fremisas"):

Lot 3A, Block 606, Bitka Alrport consisting of 85445 souaré feet ag
described on attached Exhibit A,

Term

In consideration of Lessee's construction, maintenarnce, operafion, and
ownesship of the Terminal, the term of this lzase Is 30 years beginning on July 1,
1884, and &xpiring on June 30, 2024,




Authorized Uses

Lesses i5 authorized o Use the premises for operation of a public airline
terminal bujlding and for purposes commonty associated with a public airfing
terminal at airports in the United States, inclading aireraft parking, loading,
servicing, and unleading; baggage and cargo processing; passenger ticketing,
screehing, and waiting; and concession services,

Rent

fg)  Beginning on July 1, 1995, the annual rental for the Premises is

$6,808.28 (65,445 square feet @ $.104 per square fool), Rent for the
period of July 1, 1995 o June 30, 1997 ($13,612.56) is dus upori
execution of %.his lease by the Lessof and Lessed, After June 30, 1897,
the rent shall be payable in advance of the first day of each year of the

© term specifiad. in Covenant Na. 3. The rent shall be prorated for any
partiat year in the lsrm. Al payments required by this lease must be
made in U.8, currency.

{9 Checks, bank drafts, or postal money orders aré to be made payabls to
the Stafe of Alaska and deliverad to Accounting Section, Department of
Transpodaticn and Public Facilities, 8660 Glacier Highway, Jureag,

Alaska 98801-7898, or any other address whichi the Lessor may
Hasignats i writing, ‘

(&) Any paymeni due from the Lessee and not received by the Lassor
' accruss interast from the due date unfil paid in full at the highest
alfowabie lawfol contract rate In Alaska, as defined AS 45 45.019 or a5
amended. interesi on disputed amounts will not be charged ic the Lesses
i the dispute is rasolved in the Lessee's favor,

{dy  Anyrant, charge, fee or other consideration which s dus and unpaid at
the expiraiion, termination, or cancellation of this [ease wili be a charge
against Lessas and Lessee's property, real or personal.

‘{e}  Léssor may increase or decrease the rents or fees payable Under this |
lease. During the first five years of the ternt stated in Covenant No. 2 0F
this lease, Lessor may neither increase nof dedregse the rent fees |
payable Under this lease. Al ary time after the énd of the fifth véar of the
jezse term, Lasser may, in its sole discretion, increase or decreass the
rents or feas, provided that Lessor may neither increase nor decrease the
renis or fees morg than once in any 12 months peried. Any change in
rent s effective upon written notice fo the Lesses.

Any rant increass of decrease must be consistent with applicabla
statules or reguliations, ihcluding A8 D2.15.080 and 17 AAC 40.340(a},
and any amendments. It is Lessor's intent that any rent established under
this basic provislon not exceed fair marke! rental as determined by a
quatified real estaie appraiser in an appraisal appraved by Lessor.
Heowsver, Lessor Is under no obligation to appraise {he Fremises under
any sivcumstances.

{f} If Lesséa believes that 4 change under (&) of this Covanant No. 4 rent
exceeds the fair market rent for the Premisgs, Lessee may appeal ta
Lassor according fo the following procedures:

i 1esses must pay the chianged rent beginining on the efective date
stated in Lessor’s rent change naotice and sontihue paying the
changed rent throughout the appesl process.

2



(B} Within 30 gays afier the dals of Lessor's willen rclics of the rént
" increase or dacreasae, Lesses must submit a writter appéal to
Lessor, The sppeal must intlude the ramé, address, telephonie
number and professionatl gualifications of the real estata appraisar
Lessse intends to ratain to perform a fair market rent apgraisal of
ihe Premises,

{ii}  Lessor will review the appfaisal’s gualifications and approvs or
disapptave the dppfaiser in wiiling to Lessee. ¥ Lessor
disapproves the appraiser, Lessee will have 30 davs from the date
of Lessor's writteni disapproval {0 continue the appeal by stibmitting
the name, address, phone number, and profassional gualifications
of anclther appraiser.

{iv) I isssorapproves Lessee’s appraiser, Lessse shall, al Lessee's
sule expense, cause the Premisaes (0 be appralsad according to
appraisal instructions furniehed by Lassor. The writien appraisal
must ba feceivad by Lessor within 80 days following the date of
Lessor's written approval of Lessea's appraiser,

vi  Lessor will review the appraisal for conformange with the appraisal
instrustions and issue a writien approvsl or rejection to Lesses,
Upon approval of the appraisal, the fair market rent determined by
the appraisai will ba the rent for the Premises, retroactive to the
sffective date of Lassor's rent change notice issued under {e ) of
this Covenant Na, 4, Rejection of the appraisal by Lessor will
conglitute a2 dénial of Lessee's appeal,

Cperation As A Public Alr Terminal

{ ESSEE agrees to operate ths Terminal for the use and benefit of the public,
Lesses shall maks avallabls, the Términal and relalsd facilities and servicas to
the public, subject ta reasonabie feas and needs, on fair and reasonable terms
and condilions and withou! discrimination.  Lessee agrass to provide space in
the tarminal, 1o all qualified persons, finns, and carporations dasiring o conduct
girilne operations i the Terminal, Nothing in this lease grants or authorizes the
Lessaes to grant any exclusive right prohibited by AS 02.15.210 or Section 208 of
the Faderat Aviation Act. ™ :

E¢onomic Nor-Discrimination

H R
Each air carrigr using the Terminal {whether a5 & lenant, nontenant, or
sublenant of ariclher air carder tenant) shall be subject io nondiscriminatory and
substantially comparable rates, fees, rentals, and charges with respect fo
facllitigs directly or substantially relating to providing air transportation and other
nondiseriminatory and substantially comparable rules, regulations and
conditions as are applicabla to all such aircarriars which make similar use of the
Tarminal.

Inspection of Lesses Records
During Lessea's normat business hours, Lessor shall have ths right to inspect

and copy the Lessee's files, books, and records related o this lease, the
Premises, or the Terminal,




14q.

11.

Continuous Operations

Except as provided in Covenant Na. 13 of this lease, Lesses agress to
continudusly oparate an airlineg terminal building on the premises for usd by the
publig throughout the term of this jease,

Existing improvements

(8}  Lessor and Lessee acknowledge e presence on the Premises of the
Teriminal, sidewalks, and landscaped dreas fwned by Lessee, and
securily f&:’lcmg and pavad surface akcraft parking apran owned by
Lasgor. As of the date on which this lease Is sxscutad, Lessor and
Lessee find the candition of these improvements 1o be acceplable for the
purposes contemplated in this lease:

(o) By no laler than September 1, 1897, Lessee shall furnish to Lasgdor 6he
complete set of as-built drawings showing the dimensions and
construction of the Terminal,

Sarvey i

Lessee agrees lo cause the Premisas to be surveyed by a land surveyor
registered in the State of Alaska. The survey must be conductad at no experise
{o the Lessor and musi esiablish the boundaries of the Prémises, placing

parmanenit rmarkers al the comers. Lessee agrees to submit 4 plat of the survey,

signed and stamped by the surveyor, to the Lessor on or before September 1,
1887, The survay plat must conform to the Lessor's reasonable requirements,
must use the canterline of the airport runway as the basis of bearings and must
show survey monuments recovered, survay manuments set, and bearings and
distances between monuments,  Following approval of the plat by the Lessor,
the Lessor and Lesses wilt execute a supplement ta this laase which wilt modify
the Premises description as recessary to conform to the survey.

Construction

{a)  Hefore placing fill material or beginning construction of any improvemants
or addittons on the Premises, Lesses must first obiain the writian
approval of Lessor in the form of an approved building permit. Detailed
drawings of the propesed improvements ¢r additions oa the Prémises
must be submitted to Lessor, I & building or building addition is
contemplated, Lessee must also submit comprehensivé struttural
drawings showing front and side elevation views &nd floor plan, materials
to be-used, dimensions, elevations,; the location of &/l proposed utility
iines, and any additions! data requested by Lessor, Lessor will review
and approve or disapprove ihe proposad construction, Approval will not
be withheld except where proposed consiruction does not comply with
valid engineering principles, fire or building codes, generally recognized
principles of sound airport development, or the proposad construction js
Enconsis&en’t with tha pufposes of' ihis !ease Lessee sha submef o
Reguiaiapns 14 CFR P‘arﬁ ??’, and alt aihar mummpal, sta.t&, ar faderal
regulations governing construction of improvements on the airport.

(by  Lessee, within thirty {30) days after completion of construction or
placement of improvements upon the Premises, shalt dsliver to Lessor an
as-buill drawing showing the Ideation and dirmiensians of the focation and
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14.

dimensions of the improyamgﬂés; giving bearings and disiances {0 an,
established suivay paidl, Furdhermore, if Lessee constructs underground
impravements, Lessee shall appropriately mark the surface of the ldnd
with adequals surface markers,

Maintenance

(=)

(o)

(ch

(@

Lagsea shall keep the Premises and alf improvements nest and
préseftable at Lesses's own expense. Lessee shall not sliip, wasfe, or
reémove ary material from the Premises withow! the prior written
permission of Lessar, ' '

At no cost to Lessor, Lessee shall provide for all utifiies, services, gnd
mainienance, including snow removal, as is nscessary io facilitats
tesseea’s use of the Pramises. ‘

The disposal on the airport of waste malterials generaled by Lessee,
including slash, overbyrden, and construction wasie, is prohibited, unless

.. authorized in writing by Lessor,

Lesses agress ta coordinate the Lessee’s snow removal and
mainienance activities on the Alrport with Lessor's Alrpart personnel.
Lessee further agrees to comply with all réasonable decisions and
directions of Lessor's airpert management personnel regarding snow
removal, maintanance, and genaral Use of the airport by Lassea.

Damags or Destruction of the Terminal

{a) .

Except a5 pravided in (b} of this Covenant No, 13, ifthe Terminal Is
damaged or dasiroyed by fire, explosion, wind, or other events, Lasses
shall cause the Terminal fo be repaired or rebuilt, and restored to normal
function as promptly as possible,

I ihe Terminal is damagéd to the gxtent that maré than 20% of the space

in the Terminal is uriusable and the damade ocsurs within five years of
the expiration of the term of this {ease, Lasses may lerminats ihis lgase,
remove the damaged Terminal, and reslore the Premises. .

Lessor Obligations

(&}

®)

Subject to the appropriation of sufficient funds, Lessor agrees {o operats
and mainiain the Alrport for the use and benefit of the public, Lessor's
operation and mainienance of the Alrport include;

(i} Maintenance of (fe runway and taxiway systams;

(i Maintenance of the road systéms within the airport boundaries;

(i) Maintenance of the public parkinia lot on the Airport; and

(iv}  Comply wilh Federal Aviation Administration requirements for an
airport served by commerclal air carriers.

Lassoris responsible for the mainiernance, operation, and managemeant of
the sscurity lock system controliing points of ageess from the Terminal to
the aircraft parking apron on the Premises. Lessee shall obtainLessor's
priot approval for any praposed changs in the poinis of access. If Lesses
instalis additfonal points of access n the Terminal, the devices securing
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the access shall be compatible with Lessor's system, insialied at the
Lessee's soiz expanse, and maintained and operated by Lassor. -

Hazardous Substances

(a)

()

i fuel or any other hazardous substances are handlad by Lessee on the
Pramises, Lessse agrees 1o have properly trained personnel and
adequéte procetures for safely storing, dispensing, and othaiwise

hardling fiel or hazardous substances in accordance with 13 AAC 50 and

other applicable federal; siate, and local laws.

. I the event of & hazardous substanice spill oft the Prs;ﬂééias, Lessee shall

immediataly notify Lessar and act prompily to contain the spill, repair any
damage, absort and clean up the spill araa, and rastors the Pramises (o
a condition satisfactory to Lessor and ctherwise comply with the
appiicable portions of Titls 17 and Title 18 of the Alasks Administrative
Code,

Unless otherwise stipulated by ihis [ease or amendmant thereto, all bulk
fuel on the Premises must be stored in fuel storage tanks installed and

plumbed in accordance with 13 AAC 80 and other applicable federal,
siaie and iocal laws.

Eavironmental Indemmification by Lesses,

(2)

{b}

{c}

Exgept for environmantal contamination demonstrated to have bean
causad by Lessor, or by third party prior fo July 1, 1894, orto have
originated before July 1, 1567, Lesses will bs liable for any contamination
orl the Premises or for the presence of any hazardous substance onthe
Pramises, To that extent only, Lesses shall defend and save harmlesy
Lessor from all suits, claims, damages, judgmenis, penalties, fines, costs,
and lzbiliies, including sums paid In sstiiameant of claims, altorney’s fres,

and consuitant fees, which arise a5 a result of contdmination of the

Premises by & hazardous subsiance, or of adjacent property if the
contaminaticn s demonstrated to have migrated fom the Premiises.

Nothing in this Covenant No. 158 shall bar or prevent Lessor or Lessae
from seaking and obtaining ¢léanup efforts, costs, or damages from
patentially résponsiblé parties for contaminiation of tHa Pramises or of
adiacett propérties. s

Upon the cancellation, fermination or expiration of this legse, Lessor wil,
in ils discretion, require Lesses ta perform an Ervironmental Site
Assessment of the Premises. Lessgs assumes financial responsibility to
Legsor fof any contamination of pregence of hazardous substance in, on,
and under the surface of the Premisés, or adjacent property if the
contamination migrated from the Fremises, except for contamination or
present of hazardous substance that is determined 1o have been caused
by Lessar, or by lhird party prios to July 1, 1994, ar to have originated
before July 1, 1987, Thisis without pre;udice io Lessee’s right to seek

~contribution or indsmnity either from pricr eccupant's properties adjacent

to the Premises or other potentially responsible parlies excepl Lessor,

Environmental Definition

{4}

For the purposas of this lsase the fullowing larms ars defingd’,
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19,

20/

(i} . Enviconmental Sie Assassment - A assessmient of pfoperty,
consistent with génerally acceptad professional practicss, that
determings the environmental condition and is supported by
raports and lests which dstérming the envireamental condition and
the present, typs, concentration, and extent of hazardous
substancas in, an, and under the sitrface of the property.

{iy  Hazerdous Substanca - Any subsiarice designated pursuant fo
saction 31 1(b} (2} {A) of the Clean Water Act; any element,
corfipound, mixture, sofution, or substance designated pursuant to
section 102 of CERCLA; and hazardous wasls having the
characiztistics identified under or listed pursuant io section 3001 of
thie Solid Waste Disposal Act; any toxic pollutant listed under
section 307(a) of the Clean Water Act, any hazardous air pollutant
listed under section 112 of the Clean Alr Al and any imminently
hazardous chemical substance or mixture with respect lo which the
EfA Administrator has taken action pursuent to section 7 of the
Toxic Substance Control Act.

Fuel Sales Prohiblted ‘

 Unless spacifically authorized by this lease or amendment. thereto, the sale of

avialion fusl or lubricating oil by Lessee or a sublesses on ihe Pramises is
prohibitéd.

Linbility

Except for Lessor's own negligende, the Lessee shall indemnify, dafend, and
hold the Lessor harmiess from any Habiiity, action, claim, suit, loss property
damage or hedsonal injury of whatever kind resulting fromor arlsing out of any
act of commission or omission by the Lesses, of Lessaes’s agents, employees,
sublessees or customers, or arising from or connected with the Lassae's use
and occupation of the Premises, or the exercise of the righis and privileges
granied by this leass,

Insurance

{a) Al nosaxpense io Lessor, Lessee shall secure and keep in foree during
the term of this lease adequats insuranca ta protect both Lassor and
Lessse agsinst coriprefiensive public Habifity and propery damage in ng
less than the following amounts: '

{iy propeity damage arising from one occurrences in the armount of not
legs than $1,000,000; and

{ii} personal injury or death in am amount of not jess than $1,000,000.

{by  Lessee shall provids Lessor with proof of insurance coverage in the form -
of an insurance policy or a ceitificate of iInsurance. All surandeé required
by this covefiant must

{1 name Lessor as an additional assured;

{#) provide that Lessor be nolified at least thirty {(30) da_ys- arior o gny -
tarmination, cancellation, or material change inthe insurance
goverags; and




1.

22

{d)

{ifiy  include a waivar of subragation By which ihe insurer waives all
rights of subrogation against Lessor for payments made under the
poli.cy, ‘

The feguirement of insurance coverage does not relieve Lessee of ang
athar obligations undef this adreement.

With thirty {30} davs advance wiitfert notice to Lessée, Léssar may
increasa or décreasé the coverage limits fof ihe insurancs required By
this Covenant No. 20 when Lessor reasoriably datermines thal the
increass of decrease is justified by chianges i the polandial risks involved.
in the use of the Premises by Lesses or the Usérs of the Terminsl

Cancellation

(a)

Lessor may cancel this leass and recover possession of the Premises by giving
Lessea A0 days prior wilten netice upon the happening of any of the svenls
listad below, unless the breach is curad within the 30-day nofice pariod;

4] Lessas's failufe fo pay when dus the rents or fees specified in this fease,
including any increases mads pursoant o this lease;

{if) the return for insufficient funds of checks for paymeant of rents or fees;

(i} the use of the Premises by Lessee for any purpase not authonzed by this
lease;

(W} thefifing of a petiion in bankruptcy by or against Lesses;
fvy  the antry by any court of a judgment of insolvency sgainst Lesses;

{(vi) the appointment of a frustes or receiver for Lassee's asselsina
proceeding brought by or against Lessee;

{viiy the failure of Lessee to perform any provision or covenant in this jease,

i Leszee dispuies Lessor's slated reasons for a cancellaliod, Lessss may
appesl to Lassar for reconsideration if Lesses submits @ wiillen appea) (o
Lessor befors the end of the 30-day notice period in {&) of this Covenant
No. 21. Upen Lassor's imely receipt of an appeal, Lessorwill suspefd
action on the cancellation Untit a decision s mads on Lésses's appeal. I

.the appeasl is suceessfiy, Lessor's notice of cancellation will be void. if

the appeal is deniad, the cancelistion will be effactive 30 days afier the
date of Lessor's written denial issusd to Lessee,

Survival of Lessee Obligations

I this lease is terminated or cancelled by Lassor pursuant 1o this leass, or if

Lessor reenters, regains or résumes possession of the Premises purstant to this
Leasa, all of Lesses's obligations under this Lease except thoss obligations
involving liability which evolves to an occupant based upon maintenance,
hazardous conditions and hazardous waste ocourring during the Lessor's
possession of the premises, shall survive and shall remain in full force and efadt
for the full ferm of this Lease, Subject to the Lessor's obligation ta mitigate

g




damages, the amount of the rents, fees, and charges shall Become dus and
ogyable to Lessor to the same extent, at the same time, and in the same manner
as # no termination, canceliation, reentry, ragaining, or resumption of
possession had taker place. Without fimiting the foregoing, Lessee’s duties,
obligations, and responsibiiities under this Laase shall survive the cancellation,
tarmination, or expiration.of this lease. '

23, Disposition of improvements and Personal Property

2y Within sixly (80) days foliowing the effective dale of the expiration,
termination, or canceliation of this ieasy, improvements or personal
proparty or other property, real of pérsonal, owned by Lessée an the
Pramises must either :

(Y beremoved by Lessae if required by Lessor or dasired by Lesses
- and if Lessor determines that removal will not cause injury or
damaga o the Fremises; or :

fE

{ih,  with Lessor's cénsant, be sold to the stgrééding Lesses,
{bY  Lessor may grant addiional tima {or the removal of improvarents if
- hardship is established by Lessee. .

(e} If Lesses fails to timely remove or sell the impravaiments of persdnal
property under (aj or (B} of this covenart, tille to the kmpravements ar
personal propey vests in Lessor, and Lessar will, in its distretion, seli,
lease, demdlish, dispose, ramove, or retaln for its own use the -
improvemants or personal propardy. Lessse shalf reimburse Lessor for all
cosis ineurred by the department; including legal costs, in the salling,
fzasing, demolishing, disposing, removing, or retaining of uriremoved
improvements of personat property.

24, Holding Over

If Lesses holds over and remains in possession of Ihe Pramises after the
expiration of this agreemeant without a written feriswal, the halding over will not
operals as 4 renswal or extansion of the tarm of this agresment but only creates
a tenancy frorit month to manth, regardless of any rerit payments accepted by

" Lessor. Lessae's obligations for performance under this lzase will continue urii]
the month-to-month tenancy is terminated by Lessor. Lassor may terminats the
ienancy at any time by giving the Lassee at {east ten (10) days prior wiitten
notica. :

25, Assignment or Sublease by Lessee

()  Except as provided in (b) of this Covenant Na. 25, Lesses may not assiga . i
or sublet, eitfier by grant or imglication, the whole or any pari of the : i
Premises or the whole or any part of the Tarminal without the writlen !
consent of Lessor. Any propasad assignment, lease, or sublease musi be ’
submitted {o Lessoy far approval In five {5); each bearing the eriginat . '
riotarized sighature of ail paries.

Ab)  Lessee may sublst portions of the Premisas or space in ihe Terminal
without Lassor's written consent, if the sublease tarm, including aptions,
renewals, or extansions, does net exteed one year and the purpose of
the subleage is consistent with the authorized uses in Covenant No. 3 of

8



26, -

27,

28.

28,

30,

this lease. Lessse shall deliver (o Lessor a copy of the sublease within
30 days of the date oh which the sublease is signed by Lessae.

{¢}  Except as provided in {b) of this Covanant No. 24, an assignment or
subleass is void without Lessor's written conisent.

(d}  All covenants and provisions in this agreement extend to and bind the’
legal representalives, stctessars, and assigns of the pames m any
assignment or subleass. -

{=) By no laler than September 1, 1886, Lessee shall deliver io L,esiéar ona
copy of each sublease of space en the Premises that is in force on July 1,
1996,

Assignment By l.assor

Without the consenl of Lassee, the Ledsor may assign the Lessor's interest i
this lease o any governmant agency, company, of person fo whom the Lessor

conveys, lsases, orsells the Alrpod. No such assigriment will opérate lo

increase Lassee's ohiigations, or reduce Lessgs's rights, under this leasée.

Condemnation

if the Premises arg condemned by any proper authority, the term of ;his laase

will end on the data Lesses is regdired te surrender possession of the Premises.

Lessor js entifled 1o ail the condemnation proceeds except Lesses willbe paid
ihe portion of the proceeds atiributable tu the fal Market value of any
iImprovements placed on the Premises by Lesses acearding to the provisions of
17 AAC 40,334, amended. Rent will also be adiustgd accmdmg to the
provisions of 1? AAC 40,330, as amanded,

Vacation

Al the explration, cancellation or termination of this.leass, Lesses rust
peaceably and quietly vacate ihe Premisas and reiurn possession to Lessor,
The Premises must be lefl In a €lean, neat, and presentable condition o the
satisfaction of Lessor

Eadements

Lessor reserves the right to maké grants to third parties or reserva to Lessar

,easements or fights-of-way thmugh on, of above the Premise’, provided thal ha

such easements. or righis-6i-way may be granted or resarved which
unreasonabéy nterferes with Lessée's use of the Premises,

Quiet Enjoyrmant

Lessgor covenants thal upon Lessse’s payment of the fent and perfarming and
ebsamng ali oftessea's other obligations undar this legse, Lessee may

F

" peaceably and quisty have, held, and enjoy the Premises fDr the [gase tarm,

subject and subordinate ta all provisions of this leasa, © -

10




31,

32

33,

4.

35,

36,

Warranties and Title Representations

The interests transfarrad or convayad by his lsase arg subject to any and alf of
the covenants, tarms, and conditions thal are contained. in the instruments
conveying title or other interests oo improvernents to Lessor or contained in the
publi¢ records fecorded in the District Recorder's Office, Sitka, Alaska.

The Lessor makes no specific warrantiss, express or'implied, eoncgrning the title
or conditien of the property, insluding survey, access, or suitability for any use,
including thoss uses autharized by this lease.

Reservation of Rights

Rights and privileges granted to Lesses In this lease are the only rights and
privilegss granted lo Lessee by this iease, Lessee has no easementis, rights or
privileges, express or implied, other than thase specifically granted by this lease.

Discrimination

Lesses covenants and agrees that discrimination on the grounds of race, colar,
religion, national origin, ancestry, age, or sax wifl not ba permitted against any
patron, employee, applicant for employment, or ofher person ar growp of
persons in any mannar prohitiled by federal or state law, Lesses recognizes,
ihe right of Lessar 1d take any action necassary to enforee this covenant,
including actions required pursuant to any federal or stais law,

Affirmative Action

Lessees agrees to underiake an affirmative action program as required by 14

- CFR Part 152, Subpart E, o insure thal no person will be excluded from

participaling in any employment activities covered by 14 CFR Part 152, Subpart
E on the grounds of race, creed, color, national origin, or sex. Lesses hereby
agrees that no pérson shall be eéxcludad on these grounds from participating in
ar recaiving the services or benefils of any program or activity covared by
Subpart £,

Radio intaerference

Al Lessors request, Lessee shall discontinus the use of any transmilfar,
machine, or device which may interfers with any government operatad
iransmitler, receiver, or navigation aid untll the cduss of the interference is
eliminated,

Laws and Taxes

{a)  This lease is issued subjact to all requirements of the laws and

regulalions of the State df Alaska relating o the leasing of lands and
faciiities and ths granting of privileges at Staie dirports.

(B} Abtno expense to Lessor, Lessee will conduct all activities or business

authorized by this lease in compliance with 21 federal, state, and local
laws, ordinances, rules and reguiations now ar herealter in force which
apply to the activities or business autborized by this ledse or to the dse,
care, operation, maintenance, and protection of the Airport, including bt
not firmiled to matters of healihg_ safely, sanitation, and pollution. Lesses

1
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37.

38,

38,

#£0.

must obtain all necessary licenses and permits, pay all taxes and special
assessments lawiully imposed upon the Pramisas, and pay any other fees
and charges assessed undsr applicabls public statifes or ardinances.

(c} Lesses shall abide by the rules and procedures, applicable to the
aperation arid dse of the Terminal, in the Federal Aviation Administration
approved airport security program and airpart certification manual
adopled for the Airport by Lessor to comply with 14 C.E.R. Parls 107 and
139. i the Federal Aviglion Adminisiralion assssses a fine against
Lessor fora breach by Lessee of the airpont sacurity program or the
alrport certification manual, Lesses shall relmburse Lessor for the amount
of the fing and legal costs upon receipt of a writfen demand for
reimbursement issued by Lessor,

{d}  inany dispute between the partiss, thé Iaws of the State of Alaska will
govern and any fawsuit must be brought In fle courts of the Siale of
Alaska. The Lessee agress to notify Lessor of eny ¢laim, demand, or
lawsuit arising out of Lessee's occupation or use of the Premises. Upan
the Lessor's request Lassee wiil coaperats and assist in the investigalion

and litigation of any claim, demand, or tawsult affecting the Premises.

Liens

Lesses shall keap the Premises fres of all liens, nay all costs for labor and
materials arising out of any construction or improvemants by Lesses an the
Premises, and hold Lessor harmless from Hability for any liens, including costs |
and atiorney fees. By this provision, Lessor does niot recognize that it-isin any
way liable for any liens on the Premises.

Nao Waiver

Failure of Lessor to insist in any ong or mare Fistances upon the strict
performance by Lessee of any provision or covenant in his [ease may nat be
considered as & waiver or relinquishment fof the future, bul the provision ar
covenant will continue in full force. Awaiver by Lessor of any provision or
covenant in this lease cannot be enforced or relisd upon unless the waiver Is in

writing sighed on behalf of Lessar,
Modification

Lessor may modify this jease to mea! the revisad raquirements of federal or
state grants or to conform to the requirements of any revenue hord covenant i
which the State of Alaska is a party, provided that & modification may not act to
reduce the righis. or priviieges granted Lesses by this lease nor act {o cause
Lessee financial ldss,

Validity of Parts
if any provision or covenant of this leage is declared to be invalid by a court of

campetent jurisdiclion, e remaining Covenants and provisions will continue in
fult forea,
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41.

42,

43

44,

45,

4B.

47

interrelationship Of Provisions

The provisions, amendments, supplements, and exhibits are essentiaf paris of
this lease and are intendsd ta be co-aperative, to provide for the uss of the

FPremises, and o describe lhe raspactive rights and obligations of the pariiss to

this agraemam In case of a discrepancy, figured dimsensions govern over
scated dimanslons unless obviously Incorrect,

Natu_r.a! Disasters

v the event any cause which is riot due fo the faull or negligencs of either
Lessas or Lessor renders the Airport ar the Premises unusable and makes the
performance of this lease impossiple, this agresment may be terminaied by
elther party upon written riotice to the other party. Causes include acts of God,
acts of public enemy, acts of the United States, fires, floods, epidemics,
quarantine rastrictions.

Netices

Any written notide required by this agreement must be hand delivered or sent by
registaret or certifiad mail to the appropriate party &t the address set forth an
page one of this lease or io any other address which the pariiss subseguently
designate in wiiting.

Integration and Merger

Tis agreement sets forth all the terms, conditions, and agreements of the
parties and supersedes any previous understandings or agreemerits regarding
the Premisas whether oral or written, No modification or amendment of this
lease is effective unless in wrting and signed by both the partiss.

National Emergenicy

In case of any national emargency declared by the federal government, Lessés

may not hold Lessor liabls for any inability to perform any part of this agreement

as a result of the national emerganty.

Approval By Lessor

Any appmvals required of Lessor by this lease will not be unreasonably

withheld;

Lessor Ingress and Egress for Inspection, Repair, and Construction

(g} Lessor reserves the right of ingress to and egress from the Premises and
the right to enter any part of the Pramises, inciuding the Terminal, for the
purpose of ingpection &t afiy reasengble ixme Lessor shall also have the
right ta enter the Premises, including the terminal, for the purpass of

posting pubtilic notices required by 14 C.F.R, Parts 107 and 132

D) Lessor reserves the right af ingress to and egress from the aircraft
parking apron on the Premises for the purposs of inspecting, repairing,

13




48,

constructing, or recdnstrisgting the apron surface and related
improvemenis.

{c}  Exceptinthe taseof an emergency, Lessor will coordiniate all repairs,
construction, inspsctians, and nolice posting with Lessee inorderio
minimize interference with Leéssa's activiies on the Premises.

Exescufion by Lessar
This lease is of no effest until it has been signed by the Commissicnet of the

Department of Transportation and Public Facilities or his designated-
representative.

14




STATE OF ALASKA )

(SEAL)
STATE OF ALABKA }
} 88
FIRST JUDICIAL DISTRICT }

¢ ' L ATT
THIS IS TO CERTIFY that on the day eabe P 4585 befors

the undersigned, a thary Public in and for the Stale of Al dska duly cormnissioned and
sworn ag such, parsanall appp d:m’;ﬁ‘f/‘f A Aersi /7 known 1o me and to me
know to be the/é ,/wop .:w m:q@apartment of Transpaﬁaiaon and Public

Facilities, ard he afknowiédged to me that he executed the foregoing instrument fresly-
and voluntarily on behalf of the Siate of Alaska, Department of Transportation and
Public Facillties, for the uses and purpdsss therain set forih and that he is authorized
by said State of Alaska so ta do.

M WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the
tay and year first wrilten above.

tary Public %ﬂ\gﬂcﬁ for Aia«;ka
My Commission Expires: /,{"W 5?'7/ 220/




WHEREFORE,_ thé parties have snfered into this lease the date and yaar first above
written at the City of Sika, Alaska.

LESSEE:

CITY AND BOROUGH OF ST
ALASKA

ATTEST:

ﬁrﬂw“éﬂd) e *7{“%4

arou.@,ﬁ Cleri

Jhe
nicipal Atdrmay

STATE OF ALASKA i
} 53
FIRST JUDICIAL DISTRICT i

On this ,!7 Hay of A oyt . 199¢. before me, the unders] gned a Noia{y
Public in and for the State of Alaska, persoﬂany appeared Cagiesy o Paktan
Sorough Manager, and Kalny Haﬁ? Frickson  Borough Clerk, t& me. known to be ths
persons whose names arg subbcribed (o the foregoing Lease as officers of the CITY
AND BOROUGH OF SITKA, and acknowledoed that they and each of them executed
said insfrument as their knowing and veluntary act and deed; as the voluntary act and
deed nf the CITY AND BOROUGH OF SITKA: and that they and each of them ware
duly authorized to sign seid Leasa by au horﬁy of the Assembly of the CITY AND
BOROQUGH OF SITKA,

WITHESS my hand and official s&al the day and year iﬁ this cedificate above written,

STATE OF ALASKA rtoriaan. (O N
NOTARY PUBLIC NOTARY PUBLIC FOR ALASKA
TAMARA J. O'NEILL o A T T .
My Commnlssion Exphwe Nbw, 18, 1967 ) M}’ CQmmlS.SIOIT} EXPEFQS_ ;‘4'/?5/‘—? 7

LESSOR:

STATE OF ALASKA, by and through the
DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES

8y C)%Wfﬁ
dosticy [l Loreoile
/e 7
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CONSENT TO SUBLEASE

7 The State of Alaska, Department of Transportation and Public Faciliies, Southeast Region
Alirport Leasing/Property Management, Lessor in Lease Agresment ADA-50103 (Prime Lease),

acknowledges a sublease dated ., between the City and Borough of
Sitka, the lessee under said prime lease, and | . the Sublesses .
for the use of operatmg , at the Sltka Airpmt The term of the sublease
begins and ends

The Lessor consents to the lessée entering info said sublease provided that the Lessee
shall remain responsible to the Lessor for compliance with all the terms of said Prime Lease.

This consent is given subject to the following conditions:

1. i thére is a conflict between the above referenced Prime State Lease Agreement and the
sublease or its underlying documents, the terms of the Prime State Lease govern,

2. The Sublessee is prohibited from subleasing without the. prior written consent of both the
Lessee and the Lessor. Further a Sublessee may not assign or hypothecaie a subleasehold.

Dated this __ _day of . 20

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILHTIES

Chief. Juneau Office, Aviation Lea’sing and Airport
Land Development

STATE OF ALASKA )
) 88,
First Judicial District )

THIS IS TO CERTIFY that on the day of _ , 20 before me, the
undersigned, a Notary Public in and for the Stale of Alaska, duly commissioned and sworn as
such, personally appeared known to me and to me known to be the

Cimef Leasing and Property Management, Seuiheast Region, Department of Transportationi and
Public Facilities, and s/he acknowledged to me that s/he executed the foregoing nstrument freely
and voluntarity on behalf of the State of Alaska, Department of Transporiation and Public Facilities,
for the uses and purposes therein set forth and that s/he is authorized by said State of Alaska to do
sQ.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the
date and year first written above.

Notary Public in and for Alaska
My Commission Expires:




SUBLEASE GUIDELINES
FOR TENANTS

17 AAC 48.980(80): “sublease’ means a transaction or agreement under which a lesseé, permittee or
concessionaire leases, rents or otharwise grants occupancy rights to all or a portion of a premisés or
tmprovements on a premises to another person; ‘sublease’ does not inciude the assignment of a lease, permit or

concession™

17 AAC 45.270(a). lessee, permittee, or concessionaire may not sublease alf or a portion of a lease, permit
ar concession ps‘emlses thhout the prior written consent of the depanment under 17 AAG 17.275. A sub!ease
made contrary to the requirements of this section and 17 AAC 45.275 is vaid.”

17 AAC-45.270(d): A sublasses of a lease, perrmt or concession may notoccugy the premises before the
department consents to the sublease In writing”

A request for a consent to a sublease must be submitted in writing and must include:

A SUBLEASE. The following items must be included in all subleases. Failure to provide
these items may result in the State/Lessor withholding its consent to a sublease.
17 AAC 45 270(B)

1. The name, address, and telephone contact number {including a fax number) of the
proposed sublessee and the existing lessee. The sublease should name DOT&PF as the
Lessor, DOT&PF's tenant as the Lessee, and Lessee's tenant as the Sublessee.
Appropriate e-mail addresses should be provided.

2. Emergency contact names and telephone numbers (including fax numbers) for both
parties; one of these needs to be for a person located at or near the girport where the
sublease is located. Also please include e-mail addresses, if available.

3. A description of property to be subleased (e.g.: "portion of Lot 1, Block 1, as shown
on Exhibit A attached”). Attach exhibit showing the specific area being sub!eased (whether
a portion of a building, land, or any combination thereof). If areas of the land or in the
building are used in common with the Lessee or other Sublessess, the sublease must 0
state, and the exhibit must clearly show the common use areas.

4 A description of the proposed sublessee’s intended use of the premises,
Authorized uses must be specific and cannot authorize more than the original lease. If
food, beverage, liquor or hotellodging sales will socur, the lease must contain related
concession fee language or a sublease for these purposes will not receive DOTEPF's.
consent.

5. The expiration date of the sublease. The term of a sublease cannot extend past the
original (prime) lease expiration date. The beginning date of a sublease must also be
included. All renewals or extensions of subleases must be submitted for review and
approval, and shall be freated the same as new sublease approvals.

6. A statement of the proposed sublease rent to be paid per month of occupancy.

7. A guarantee of indemnification by the Sublessee under which the Sublessee
provides to the State the samie level of indemnity that the Sublessee would provide to the
State if the Sublessee were a direct Lessee under the lease.

Alaska Dept. of Tramsportation & Public Facilities d

« Devised 7/18/06




8. A statement identifying the party/ies (Lessee or Sublessee) responsible for
providing the State with proof of premises liabili ility and/or products insurance coverage ( as
applicable per the lease requirements). Depending upon the subleased area, all parties
(State, Lessee and Sublessee) may be required.to ba named as co-insured. Unless a
sublease is for the entire premises, including all facilities maintenance, both the Lessee and
the Sublessee will be required to maintain the insurance required by the lease, with both
naming the Stale of Alaska as additional insured.

9. A statement acknewledging that the prime State lease governs over the sublease
and that the Sublessee agrees to abide by all provisions and covenants of the State lease.
*Example: Mars Alrlines, Inc., Lessee, and John Doe, dba Jupiter Air,

Sublessee, enter into this sublease dated . This sublease is subject to ail
requirements and conditions of the Lessee’s prime lease ADA- with the State of
Alaska, DOT&PF, Lessor. The Sublessée agrees to abide by all provisions and
covenants of the prime lease.

10. A statement acknowledging that Sublessees are prohibited from subleasing without
the prior written consent of both the Lessee and the Lessor. Further, a Sublessee may not
assign or hypothecate a subleasehold.

11. A provision that no improvements, grading, fill, construction, efc. may take place until
the Sublessee and Lessee have obtained the Lessor's approval.

12, Three originals of the executed sublease documents with riotarized signatures of
the Sublessee and the Sublessor.

13. W either party is a corporation, the corporate seal must bé applied to the sublease, or
a corporate resolution submitted; also a copy of the Certificate of Incorporation must be
submitted. if an LLEC, copies of the Certificate or Organization, Articles of Organization and
Operating Agreement (if applicable) must be submitted.

B. INSURANCE. A binder for, or cerlificate of, insurance covering the operations and
activities of the Sublessee to the same extent that the Sublessee would he required to
rmaintain insurance if the Sublessee were a direct Lessee under the lease.

C, FEE. A non-refundable $55 sublease: processing fee, made payable to the State of
Alaska.

17 AAC 45275

(e) The department will approve or deny a request under this section in writing, If the départment denies the
request, the departmenit will state the reasons for the derial in writing. The depariment will make a
determination on a request for consent to assignment, assignment for security purposes, or subiease within 60 .
days after the assignor or sublessor has submitted a comiplete request.

(d) An applicant may protest a denial of an assignment, assignment for security purposes, or sublease in
accordance with 17 AAC 45.910.
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