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quarries in US Survey 3670, there is no benefit to the community at large to vacate this.
If they gave up this right-of-way then the City would have to look elsewhere for
permission to get access to that parcel. Mr. Weatherman stated that if they wanted to
use this for road access they would look at acquiring additional right-of-way, but this
would be for bringing utilities up in that area. He discussed access, wetlands, utilities
and breakwater rock to/from US Survey 3670. If the quarries are done right after the
quarries are finished it can be turned into residential areas.

APPLICANT: Connor Nelson came forward showing a topographical map of the area
noting that there is a steep grade in this area. He discussed the history of this area
starting with the 1977 Carlson Subdivision. There were two subdivisions and the City
had the subdividers give up a 20 foot right-of-way making it a 40 foot right-of-way up to
the Benchlands. Then 20 feet of the 40 foot right-of-way sunset in 1986. The City gave it
up. In 1993 the City replatted the right-of-way into an easement. When Mr. Nelson asked
the City whether it was a right-of-way or an easement years ago, Planning Director
Williams stated at that time it was an easement.

Confirmation about the sunset was made by Planning Director Williams that it was a
note on the plat.

Mr. Nelson continued that when the one 20 foot right of way went away both of them
should have gone away. He stated that the City should give it back and that it isn’t a
right-of-way any longer.

Discussion occurred on the lot number(s) of the subdivisions involved.

Mr. Nelson has plans that include topographical information from 1998 that he showed
the Commission. Planning Director Williams stated that it is possible that the maps are
outdated.

Chair Twaddle asked Planning Director Williams what he thought the intent was to which
he responded with initially it looked like an easement but that it also could have been
made to accommodate an uncertain future as a right-of-way. He mentioned that Halibut
Point Road was very different in 1877. The 1977 Carlson Subdivision has not changed
and it is still considered a right-of-way. Wyatt-Cox Subdivision has changed but not the
Carlson Subdivision.

Discussion occurred on this right-of-way as an easement.

Chair Twaddie asked if there are different possible locations for access to the tract to
which Planning Director responded that as Mr. Weatherman mentioned irlier that the
City would have to acquire property to do so.

PUBLIC COMMENT: Valorie Nelson came forward. She stated that the road
maintenance agreement was drawn up for the City to sell Lot 1A of 3670 by competitive
bid. There had to be a legal access to this parcel to sell it. The City was told by a judge

t o | wvide it before they sold it. Then when the Nelson’s were out of
t n rag el dor TI in’t know Hout it un ity
v ul t search hen had to pay an torneyto( tI  operty

released that the City took. In 1994 the City and Nelson’s reached an agreement on
litigation about that rock quarry and what happened there. It states that when all rock is
Planning Commission Minutes

April 17, 2012

Page 3 of 5 Final



extracted (an estimated 500,000 cubic yards) quarrying activities will cease. When the
City took the right-of-way and platted it into an easement so they could have their road
maintenance agreement to get their sale through to extend the pit; it no longer was a
right-of-way on Carlson’s because they made it an easement. They couldn't just use the
20 feet because the 20 feet only can serve four lots. So they then came over to Wyatt-
Cox and took 20 feet from the Nelson’s that they should not have been legally able to
take.

Planning Director Williams responded that the City released their interest in property.
After he asked if the Nelson's would be in town for the next Planning Commission
meeting, Mr. Nelson replied that there isn't a question that this is an easement. It was
replatted as an easement in 1993. He stated that the owners were kind of “arm twisted”
to put them in on good faith that the City would make an access up to the Benchlands
within five years and the City didn’t do that so when the one went away, the other should
have gone away. It was discussed if this was a right-of-way or an easement. The
conclusion of the discussion is that Planning Director Williams sees this as a right-of-way
and Mr. Nelson sees it as an easement.

Planning Director Williams stated that his view is that this process would need to be an
Ordinance. He stated that the Planning Commission needs to make decision on if this is
a right-of-way or an easement. Then decide whether to transfer it to the owner.

Chair Twaddle mentioned the last time that a right-of-way was vacated. Planning
Director responded with some history in regards to previous vacations.

Public Comment: None.

Applicant: Mr. Nelson added that in 1993 there was a replat to turn this into an
easement and the cult-de-sac was removed. He would like to do some projects out in
this area however, unless this is an easement, then it wouldn’t be feasible.

Chair Twaddle expressed that keeping the language clean would be in every ones best
interest regardless of what the Commission chooses to do. Planning Director Williams
agreed.

The Commission discussed this item, how to clear it up, Staff’s views, and the process.

Mr. Weatherman confirmed that he could provide at the next meeting other routes up to
US Survey 3670 from Halibut Point Road.

MOTION: M/S WINDSOR/ROGERS moved to defer the consideration of a
request to vacate the 20 foot right-of-way in the Carlson Subdivision in the 4600
block of Halibut Point Road to the next Planning Commission meeting on May 1,
2012.

ACTION: Motion PASSED unanimously on a voice vote.

PLANNING DIRECTOR’S REPORT: Planning Director Williams stated that there would
be two items on the next meeting on May 1. The deferred item from this meeting and

g i n that the Nelson's | re interest in with ~ ds to zero lot line code
c 5. Planning stor Wil ns invited the Chair tothet t /4 nbly n  ing for
F ( nmr ion Minu
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the Anderson appeal of Didrickson’s variance. Staff passed out the new application for
conditional use permits requests for island properties. This application now includes the
code sections that staff promised at the last meeting.

PUBLIC BUSINESS FROM THE FLOOR: Connor Nelson came forward to mention the
issues with the S & S rock quarry. A few years back they moved their operation onto Lot
63 and they have been quarrying that. He believed that it is zoned C-2 and questioned
why it is going on there as he thinks that they are not allowed to do so.
ADJOURNMENT

MOTION: M/S PARMELEE/ROGERS moved to adjourn at 8:43 p.m.

ACTION: Motion PASSED unanimously on a voice vote.

Jeremy Twaddle, Chair Melissa Henshaw, Secretary

Planning Comnr  iion Minutes
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City and Borough of Sitka
Planning and Zoning Commission
Draft Minutes of Meeting
May 1, 2012

Present: Jeremy Twaddle (Chair), Darrell Windsor (Member), Richard Parmelee
(Member), Wells Williams (Planning Director), Melissa Henshaw (Planner)

Members of the Public: Stephen Weatherman (Municipal Engineer), Richard Guhi,
Valorie/Connor Nelson, Shannon Haugland (Daily Sitka
Sentinel)

Chairman Twaddle called the meeting to order at 7:00 p.m.

Consideration of the Minutes from the April 17, 2012 meeting:

MOTION: M/S PARMELEE/WINDSOR moved to approve the meeting minutes
for April 17, 2012.

ACTION: Motion PASSED unanimously on a voice vote.
This evening’s business:

VACATE 20’ RIGHT-OF-WAY
4600 BLOCK HALIBUT POINT ROAD
VALORIE/CONNOR NELSON

Consideration of a request to vacate the 20 foot right-of-way in the Carlson Subdivision
in the 4600 block of Halibut Point Road.

Planning Director Williams stated that Staff comments will be just before deliberations.

Chair Twaddle called Stephen Weatherman, Municipal Engineer forward. Mr.
Weatherman showed the previously requested right-of-way aerials from Halibut Point
Road to US Survey 3670. Three are pointed out on the aerial with one being the 20 foot
right-of-way in the Carlson Subdivision. He mentioned that a  ditional use permit
request will t ng to the Cc  nission in the near future for a quarry for a  tion in
US Survey 3670. He continues to maintain that this right-of-way needs to remain in
place as it is beneficial for utilities and drainage purposes.

Chair Twaddle received confirmation of a possible right-of-way location and its width.

Mr. Weatherman rc lied to Commissioner Windsor the difference between a right-of-way
and an easement with regards to owner permission.

APPLICANT: Connor Nelson came forward with hando.  O’Neill Surveying and

Et 1 ring Ip concept drawing to resubdivide the Carlson Subdivision. He

woud lil t d into tF  subdivision and build commercial buildings and living

space Tt -0t sb---tm- - ht-of-way with a jog and the access. He told about

the hi sto|  Giol o . the other 20 foot right-of-way

with tl 1in 1993 that this was an easement. He has put in a
anni
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lot of effort to this area with regards to a highway crossing permit and utilities. He also
feels that there is good access to US Survey 3670 from Lot 65 just past the cove area.
The right-of-way in the Carlson Subdivision would consist of cutting into a steep slope
behind it thus creating a drainage issue. He explained about rock quarrying in US
Survey 3670. In 1998 he proposed to put in a 40 foot right of way in the Wyatt-Cox
Subdivision to have access to US Survey 3670 in which the City turned him down. Mr.
Nelson confirmed to Commissioner Windsor that the right-of-way setback has to be 20
feet and with an easement, the owner can build right up to it.

PUBLIC COMMENT: Richard Guhl came forward stating that he is in support of Mr.
Nelson’s request. He has concerns that Public Works doesn’t have the history from 5
years ago in which a st y was done to determine topographically the preferred access
to US Survey 3670. He passed out a drawing of an easement of 60 feet through mostly
Lot 60 (his lot) which is the most gentle grade. He believes that this right-of-way should
be given back since it has not benefitted the City and it will be on the tax rolls.

Planning Director Williams discussed chapter 18.12 Real Property Disposal. He
reminded the Commission that this is only in regards to the 1977 plat of the Carlson
Subdivision. Nelson’s have owned it for 1.5 years and PAMCO owned it for 18 years. He
read 18.12.010 that states “Real property, including tidelands, and land acquired from
the state, may be sold or leased only when authorized by ordinance”. And 18.12.015C 2
that states “If the person or persons petitioning for vacation is, or are, the original
subdividers who established the street, alley, or public thoroughfare, or portion thereof,
sought to be vacated, then the municipality may vacate the same without payment of any
kind being acquired from the petitioner or petitioners or the property owner or owners
who receive the property by virtue of vacation” does not apply. He suggested based on
history that the action be by making a motion recommending to the Assembly. There is
not a precedence on this request since Public Works is not supporting it. Therefore, the
applicant will then need sponsors from the Assembly or the Administrator to continue this
request.

The Commission had a discussion with regards to the property, deeds, dedications, the
size of the right-of-way and a viable right-of-way.

MOTION: M/S PARI LEE/WINDSOR moved to recommend to the Assembly
that an Orainance be prenared consistent with Title 18 to vacate the
20 footr _ -v 7 with ibdiy

ACTION: Motion PASSED unanimously on a voice vote.

MOTION: M/S PARMELEE/WINDSOR moved to approve the following findings
in support of the recommended vacation of the right-of-way:
1. The 20 foot right-of-way is insufficient in size;
2. Due to the steep topographical nature of US Survey 3670
in this location; and
3. Based on the study in 2008 by Public Works in which they
found a superior alternative route where a 60 foot right-of-
way ild be in pli

C( 1 T DMEN1
ZERO LOT LINES
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SITKA PLANNING OFFICE

Public hearing and consideration of zoning and subdivision text amendments to zero lot
lines including sections 21.08.260, 21.24.010; 21.24.020; 21.24.030; 21.24.040;
21.24.050; 22.08.580; 22.08.722 New; and Table 22.16.015-1. Full description details
are available at the Sitka Planning Office and are available online at

Planning Director Williams stated that he initiated this request to accommodate concerns
that the Nelson's raised with the Menendez day care. He reviewed the changes with the
Commission which included the inconsistence with the zoning code and the subdivision
code, the reworded term to residential zero lot line, and definitions.

Chair Twaddle received confirmation from Planning Director Williams that a conditional
use permit under this new code does not allow a day care of more than four children that
are non family members.

PUBLIC COMMENT: Connor Nelson came forward hoping that this request wouldn’t be
rushed. He stated that he doesn’t think that home occupations should be allowed. He is
concerned with the language and doesn’t think that we go back and retroact uses. The
party wall agreements state residential use only. He isn’t sure if people that have zero lot
lines knows what is going on. Zero lot lines in his mind were always a trade off since the
square footage is less. Since it is less then owners should get a residential unit only not
a bed and breakfast or other uses.

Valorie Nelson came forward. She attended the January 17" meeting in which the party
wall agreement was to be evaluated by the Municipal Attorney. In scope and jurisdiction
21.04.030 under C 21.24 a subdivision creating lots for residential units within common
walls or for building residences on the side lot lines. Residences are just that; residences
and not businesses. She doesn’t think the Commission had enough time to explore nor
did the attorney give favorable approval. The parking plan submitted was different than
what the Commission requested. Home occupancy is a non residential use.

Planning Director Williams suggested this go to the first meeting in June also noting that
Home Occupations should be looked at in this request.

Cl rTv Idle confi | with ning or Will ity 2 ot
Municipal Attorney that the party wall a :nt is a private contract and not part of a
conditional use permit. Discussion occurred in regards to home occupations, accessory
use tables and affordable housing with too many rules and regulations.

PLANNING DIRECTOR’S REPORT: None

PUBLIC BUSINESS FROM THE FLOOR: Connor Nelson came forward with a question
without a clear solution in regards to the dedications of right-of-ways and easement on a
plat to which Planning Director Williams stated that it wasn't clear in the past whether it
was private or public use.

ADJOURNMENT

MOTION: M/S PARMELEE/WINDSOR moved to adjourn at 8:59 p.m.
sion Minu



ACTION: Motion PASSED unanimously on a voice vote.

Jeremy Twaddle, Chair Melissa Henshaw, Secretary

F ining Comnmr  on Minu
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Nelson Right of Way Conversion Request
Carlson Subdivision in the 4600 Block of Halibut Point Road
May 1, 2012

Back before the board Tuesday night is the Nelson’s request. Staff holds firm on their view that
this is a right-of-way not an easement.

Stephen Weatherman, Municipal Engineer has submitted the requested material from the last
meeting which is other possible locations from Halibut Point Road to US Survey 3670.

Nelson Right of Way Conversion Request
Carlson Subdivision in the 4600 Block of Halibut Point Road
April 17", 2012

Connor and Valorie Nelson have asked that their request to convert a right of way to an easement
be placed on the Planning Commission agenda. The property involves Carlson Subdivision near
the Halibut Point Marine boat yard. The Nelsons have submitted a detailed packet for the
board’s review.

Carlson Subdivision was approved in 1977. While it is a four lot subdivision, a twenty foot wide
right of way serves the parcels. This right of way was created instead of a twenty foot access and
utility easement.

The Sitka General Code describes a detailed right of way vacation process in SGC Section
18.12.015. While a conversion of a right of way to an easement is not, specifically, referred to in
this code section, it appears that the section is applicable in this case.

Historically, right of ways have only been vacated when the municipality makes an affirmative
determination that the property will not be required by the city in the future. The Public Works
Department tends to comment on these requests and is instrumental in deciding whether or not
this high threshold has been met. If it has been met, the right of way is sold to the adjacent
property owners. SGC 18.12.015 C. 2 provides the opportunity for the original subdivider to
obtain the right of way at no cost. It is staff’s understanding that the Nelsons were not a party of
the subdivision in 1977.

Municipal Engineer Stephen Weatherman submitted an email, dated April 9™, that raises issues
about the right of way conversion request. The issues include the elimination of right of the
municipality to install utilities in the large USS 3670 tract above Carlson Subdivision.

If this juest were to proceed, it would likely require a special purpose ordinance that would
provide 1exemption to SGC 18.12.015.



Chapter 18.12
REAL PROPERTY DISPOSAL

Sections:

18.12.010 Real property disposal.

18.12.014 Requirement for a public vote and disclosure of information for land disposals related to a dock or
vessel transfer facility that could be used by large cruise ships.

18.12.015 Street and public area vacations.

18.12.010 Real property disposal.

A. Real property, including tidelands, and land acquired from the state, may be sold or leased only when
authorized by ordinance.

18.12.015 Street and public area vacations.

A. Petition. No street, alley or public thoroughfare or any part thereof shall be vacated except upon petition of
the owners of the majority of the front feet of the land fronting upon the part of the street, alley or public
thoroughfare sought to be vacated.

B. Title to Vacated Area. Title to the street or other public area vacated on a plat, attaches to the lot or lands
bordering the area in equal proportions; except that if the area was originally dedicated by different persons,
original boundary lines shall be adhered to so that the street area that lies on one side of the boundary line shall
attach to the abutting property on that side. The portion of a vacated street that lies inside the limits of a platted
addition attaches to the lots of the platted addition bordering on the area. If a public square is vacated, the title
to it vests in the municipality. If the property vacated is a lot, title vests in the rightful owner.

C. Payment.

1. If the municipality acquired the street or other public area vacated for legal consideration or by express
dedication to the municipality, other than as a subdivision platting requirement, before the final act of vacation,
the fair market value, as required by AS 29.40.170(b), shall be deposited by the petitioner or petitioners with
municipality to be paid to the permanent fund upon vacation.

2. If the person or persons petitioning for vacation is, or are, the original subdividers who established the

or lic 11 f,  Hught va 1t icij ty
the same without payment of any kind being acquired from the petitioner or petitioners or the property owner or
owners who receive the property by virtue of vacation.

3. Ifthe person or persons petiti-~*~g for the vacation are  the original subdividers, but the municipality
acquired the street, alley, or public thoroughfare or portion thereof as a result of a subdivision platting
requirement, before the final act of vacation, the petitioner or petitioners or the owners of the land fronting upon
that part of the street, alley, or public thoroughfare sought to be vacated shall be required to pay the amount
determined by the assembly. (Ord. 93-1130 § 4(2), 1993.)



4/26/2012
Dear Chairman Twaddle, Planning Commission
Re: Consideration to vacate 20 feet Right Of Way in the Carlson Subdivision.

In response to your request for information showing the available Right of Way (ROW) access to the
U.S.S. 3670 Parcel from Halibut Point Road we are providing the attached map. The map shows that
access is available at Granite Creek Road, an un-named ROW, the ROW on the Carlson Subdivision and
at the base of the No Name Mountain. If the ROW is vacated there will be approximately 5,000 feet
between ROW accesses from Halibut Point Road to the U.S.S. 3670 Parcel in this area. The nearest
access to the north from the Carlson Subdivision is approximately 1,800 feet and to the south is 3,200
feet.

Public Works opposes the vacation or the conversion of the ROW to an access and utility easement.
There is no public good to be gained by the vacation. There are many ROWSs in Sitka that are 20 foot
wide. Some of the old Townsite has these ROWs. While we would prefer these roads to be one way
they are currently mostly used as two way roads. In almost all cases the lots on either side of the ROWs
are served by water, sewer, storm, electrical, phone and cable from these ROWs. The utilities extend
down the ROW’s block after block. The ROW on the Carlson Subdivision can be used for the same
purpose to provide service to future subdivision and industrial development of U.S.S 3670. While the
slope at the east side of the Carlson Subdivision is steep that does not preclude utilities or even a road if
properly designed.

Public Works does not have a current plan to develop a road or utilities using this ROW however this is
not important. This access has been used in planning concepts from the time it was established. We are
currently moving forward on developing several new quarry sites on U.S.S 3670. It is not unreasonable
to expect this ROW could be important for future development of either quarries or eventual conversion
of the reclaimed quarries to residential or commercial subdivisions. Because these quarries and other
uses for U.S.S 3670 require access to Halibut Point Road it is fiscally responsible to retain this ROW

il id of  :quirit itin the future from pri di

One final point is that the original subdivision was approved in 1977. Regardless of why the ROW was
established the ROW existed when Mr. Nelson acquired the property.

an P.E.
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Melissa

From: Stephen Weatherman [stephen@qcityofsitka.com]

Sent: Monday, April 09, 2012 3:04 PM

To: '‘Wells Williams'; Melissa Henshaw

Cc: ‘Michael Harmon'

Subject: Concideration to vacate 20 foot ROW in Carison Subdivision

Dear Wells and Mellissa

Public Works does not support this proposed vacation. The CBS property located within U.S.S. 3670 can only be
accessed at a very limited number of locations from Halibut Point Road. This location is one. This existing ROW could be
used to bring utilities (water, sewer, storm and electrical) up into the CBS property. if the CBS property within U.S.S.
3670 is to be developed in the future this access is required. There is no public interest being served by vacating this
ROW. A utility and access easement does not provide the same rights to the CBS as ROW.

Stephen L. Weatherman P.E.
Municipal Engineer

City and Borough of Sitka

100 Lincoln Street

Sitka, AK 99835

(907) 747-4042 office

(907) 738-5063 Cell

(907) 747-3158 Fax
stephen@cityofsitka.com




City and Borough of Sitka

100 Lincoln Street * Sitka, Alaska 99835

Sitka Planning Commission Agenda
Tuesday, April 17, 2012
Held in the Harrigan Centennial Hall
330 Harbor Drive, Sitka, Alaska
7:00pm

. CALL TO QRDER AND ROLL CALL
iI.  CONSIDERATION OF THE MINUTES FROM April 3, 2012
. THE EVENING BUSINESS

A.  Public hearing and consideration of a variance request filed by Brian Oberreuter at 417 Marine
Street. The request is for a reduction in the rear setback to 5 feet and an increase in lot coverage
to 37% for placement of a garage. The property is also known as Lot 32 Block 26 Spruce Glen

Subdivision. > ApD- Kasoah! Con/Fhzer wITWH WATER of SEER.

Consideration of a request to vacate the 20 foot right-of—way in the Carlson Subdivision in the
4600 Block of Halibut Point Road.

. PLANNING DIRECTOR'S REPORT
V.  PUBLIC BUSINESS FROM THE FLOOR
VI.  ADJOURNMENT

NOTE: Individuals having concerns or comments on any item are encouraged to provide written
mments to the Planning Office or make comments at the Planning Commission meeting. Written

comments may be dropped off at the Planning Office in City Hall, emailed to

melissa@cityofsitka.com, or faxed to (907) 747-6138. Those with questions may call (907) 747-1814.

Publish: April 9, 11
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Connor & Valorie Nelson

107 Littlebyrd Way
Sitka, Ak.

Melissa Henshaw
Sitka Planning Commission

Ref: Carlson Subdivision
Lot 58
Sub: Vacant R.O.W.

Dear Melissa,

If you could, I’d like this on your Apr. 3™ meeting. We’ll be in town until March 22 if
you have any questions, after that, you have my e-mail, and 738 0027 always works.

The Smiths and ourselves are the owners of Lots S8A — 58D. Our request is to turn the
20” R.O.W. into a private easement.

Short history. When Mr. Carlson sub-divide in 1977 he was required to dedicate the 20°,
with the understanding that when Lot 56 was sub-divided they would also be required to
dedicate 20’, with the understanding this would become a 40’ R.O.W. to the benchlands.

In 1981 Lot 56 was sub-divided and 20’ was dedicated for the 40’ Benchland R.O.W .,

however, this dedication gave the City 5 yrs. To develop the R.O.W. or lose it. The 20’
dedicated on Lot 56 went back to a private easement, as should have the 20’ on Lot 58.
Obviously, this 20° can’t stand on it’s own, nor can it perform the indicated function it
was set aside for.

Thanks for your time,

Junnor/Valorie
3/19/12



February 24, 2011
Mr. Jim Dinley
Administrator

City of Sitka

Dear Sir,

We are the owners of record for lots 58A and 58B of the Carlson Subdivision, Lot 58 U.S.
Survey 3476. We would like to request the conversion of the 20 foot right-of-way as shown on
the plat to a private easement.

My current assignment with the Coast Guard has me at Air Station Cape Cod, but my wife and I
will be in Sitka next month for a 3 week visit. We would be available to meet and discuss at that
time if you would like.

Thank you for your consideration of this matter.

Sincerely,

Paul and Kay Smith
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Page Four

Minutes, Regular Meeting,
Assembly, City and Borough of Sitka

April 12, 1977
NEW BUSINESS:

Bid Opening: VARIOUS
WOOD STRUCTURES,
EQUIPMENT, VEHICLES
(Contd.)

Subdivision Request:
CAROLINE BREIDING

Subdivision Request:
CHARI EC rAD! ¢cnNM

(Continued)
LLOYD PROUTY:

Ttem #1, Wood Frame Structure - - - - - = = - $ 76.59
Item #2, Wood Frame Structure - - - « = = « - 86.99
Item #3, Wood Frame Structure -~ - - - - - - - 151.59

The Administrator recommended acceptance of the following
bids:

Item #7, 1967 FORD ECONOLINE VAN, LARABEE LOGGING COMPANY.
Electric Winch, ERIC OLSEN ($25.00).

1975 Ford Torino Sedan: WILLARD MAXEY ($627.50).

Items #1, #2, #3, LLOYD PROUTY (totalling $315.17).

M/S Nelson - Keck: For acceptance of the bids recommended
for approval by the Administrator.

Motion carried unanimously upon roll call vote.

In addition to her present home, Mrs. Breiding wishes to
create an additional five lots on her property, Halibut
Point Road (Lot 15, U. S. Survey 3317). In order to
gain access to the additional lots, her present home
would be located 8.3' instead of the required 20' from
the proposed access road. The access road was difficult
to plan because of the steep grade.

The Planning Commission recommended approval.

M/S Richards - Fager: For approval of the 8.3' setback
variance requested.

Upon call for the question, the motion failed by a 3 - 4
vote.

Mr. Schmidt, Planning Director, showed a plat of the property
involved and explained that it would not be possible for

Mrs. Breiding to move her current home over to meet requiréd:
setback requlations.

M/S Keck - : That the subdivision requested by
Mrs. Breiding be granted. The motion died for lack of a
second.

It was therefore recommended by the Assembly that the
subdivision and setback variance request be sent back to
the Planning Commission for redesign.

Mr. Carison's property is located in U. S. Survey 3475,
Lot 58. Mr. Schmidt showed a plat of the nronertv and
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Smith/Bernard

USS 3482
Lots 38A & B
Zoned C-2

Continued

M/S McClain/Perkins to grant this request for subdivision of 3
Tots with the 20' road access to be developed to lots 56B and
56C, and a 20' road access along the north side of Lot 56B to be
dedicated to the Municipality for access to the benchland.

The quesfion was asked and voted (4-0-0) to approved this request
for subdivision with the conditions noted in the motion.

This application proposed to resubdivide Lots 38A and B to provide
better access to the property. The lots consist of 30,000 sq. ft.
each and are located on the north side of Halibut Point Road.

The site is between the residential Estrem subdivision to the south
east and residential lots to the northwest. This subdivision
proposal is in response to access problems due to the steepness of
the property and lot width. Existing road frontage is 82.5' as -
proposed the road frontage is 165'. Access to 38D would be through
the Estrem Subdivision on Vallhalla Drive.

Couch questioned the use of Vallhalla Drive since it belongs to
Estrem and not the City.

The Planning Department recommends approval of this request with the
following conditions: (1) Access be obtained to Lot 38D across
Yiking Way and Vallhalla Drive through the Estrem Subdivision, (2) -

a 10' utility easement be granted along the southern property line
of lot 38C and (3) tentative subdivision approval shall expire one
(1) year from P]anning Commission approval.

Access to Smith's property will be off Ha]1but Po1nt Road with
park1ng to the right of the shop.

A Tlengthly discussion was held on: (1) the future subdivisions of
these lots, (2) the C-2 Zoning, (3) access off of Vallhalla Drive,
and (4) plat history.

M/S Perkins/McClain to grant this request for subdivision with the
following stipulations (1) access be obtained to Lot 38D across
Viking Way and Vallhalla Drive through the Estrem Subdivision, (2)
a 10' utility easement be granted along the southern property line
of Lot 38C. The question was asked and voted (4-0-0) to approve
with the stipulations mentioned in the motion.
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October 20, 1980

PLANNING COMMISSION
STAFF REPORT

RE: P 80-16 PROPOSED LOT DIVISION OF LOT 56, U.S. SURVEY 3475 FOR 3
LOTS LOCATED AT 4602 HALIBUT POINT ROAD.
(C-2) (WYATT) (STRAGIER)

RECOMMENDATION: FOR APPROVAL

PROJECT DESCRIPTION

This application proposes to subdivide a 43,360 sq. ft. 10£ into 3
~ parcels of 10,580 sq. ft., 10,580 sq. ft., and 21,680 sq. ft.

ZONING: C-2 COMMERCIAL DISTRICT INCLUDING MOBILE HOME AND MOBILE HOME PARKS
SITE AND AREA CONSIDERATIONS

The property is undeveloped and is relatively level. The site is one the
northwest side of Halibut Point Road and has adequate access.

PLANNING DEPARTMENT RECOMMENDATIONS

For approval

Conditions of approval:

1. Twenty (20) foot road access be developed to Lots 56B and 56C.
2. Road access be dedicated to the Municipality |

3. Tentative plat approval shall expire one year from Planning Commission
approval date. -

RD:gl1b
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City and Borough of Sitka
Municipal Cleck’s Office
100 Lincoln Street

Sitka, Alaska 99835

RELEASE OF EASEMENT

City and Borough of Sitka (“CBS”), 100 Lincoln Street, Sitka, Alaska 99835, and Roger and Judith
Sudnikovich, PO Box 1171, Sitka, Alaska 99835, vacate and release any interest they have in an -
easement along the southwest side of Wyatt-Cox Subdivision #2.

Wyait-Cox Subdivision #2 is set out in Sitka Alaska Recordmg District Plat # 2010-15, filed on October
20, 2010.

The easement vacated and r = 1sed by this document was granted in a Road Maintenance Agreement,
dated November 28, 1992. That document was recorded in the Sitka Alaska Recording District at Book
99, Pages 297 and 298.

Roger and Judith Sudnikovich are the owners of Lot 1A of USS 3670 Subdivision. USS 3670 was
recorded as Plat 93-23 in the Sitka Alaska Recording District on November 2, 1993. The easement was
originally made to provide access across property in Wyatt-Cox Subdivision #2. This Release of
Easement is made because access is not required to access Lot 1A of USS 3670 Subdivision.

This Release of Easement is binding on all future land owners of Lot 1A of USS 3670 Subdivisiori.

CITY ANDBO GH OF SITKA

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT)

THIS CERT]FIES that on the o? o day of /na:é{_ , 2011, before me, a Notary
rappeared JAmES DIy LDY Municipal Administrator of

the City an Borcmﬁsh Uﬁ% Od3eke, agunidipality organized under the laws of the State of Alaska,
and by s” | £ ﬁgﬁk Eetaid:{ been authorized to execute the documents on its behalf,
and b g VRV il G100 1 Byt oo
ik : .

My ~ “ssion expires: "7

V/ 7y oD

Release of Easement - Page 1 of 2
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]
JU%TH >uDNIKOVICH f: : .
State of Alaska )

) ss.
First Judicial District)

THIS CERTIFIES that on this 2fday of

2011, before me, the undersigned, a Notary
Public in and for the State of Alaska, duly commpssioned and swomn, personally appeared Roger
Sudnikovich and Judith Sudnikovich known to me to be the persons mentioned and who executed this
document, and they acknowle@ﬂ%%'

tm{}at they signed this document freely and voluntarily.

-----
-‘ -_

S % (‘Rgﬁfﬂ\ M. W

~ - ‘ 7
:-5 f -'g \ ‘7.; = Notary Public m(andﬁft,ﬁf the State of Alaska
E : S\ Y 5 My Commission Expires: _4 /Z/Ml"'\.
Z AL S X

g
1y, 0 Aoty 1, P
Nty

Re ‘o went-P  20f2
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