CITY AND BOROUGH OF SITKA 778 " CHAVBERS

330 Harbor Drive
Sitka, AK
(907)747-1811

Meeting Agenda
City and Borough Assembly

Mayor Gary Paxton
Deputy Mayor Steven Eisenbeisz,
Vice Deputy Mayor Kevin Mosher,
Kevin Knox, Dr. Richard Wein, Valorie Nelson, Thor Christianson

Interim Municipal Administrator: Hugh Bevan
Municipal Attorney: Brian Hanson
Municipal Clerk: Sara Peterson

Tuesday, January 14, 2020

6:00 PM Assembly Chambers

WORK SESSION -5:00 PM

20-007

REGULAR MEETING

Work Session: Marine Service Center

Attachments: Memo and Discussion ltems

As-Built Survey

L. CALL TO ORDER

L. FLAG SALUTE

Il ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
20-013 Reminders, Calendars, and General Correspondence
Attachments: Reminders and Calendars
Business Friendly Action Plan Update
PW Assembly Update 13 010620 Final
V. CEREMONIAL MATTERS
None.
VI. SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Municipal Departments, School District, Students
and Guests (five minute time limit)
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City and Borough Assembly Meeting Agenda January 14, 2020

VII. PERSONS TO BE HEARD
Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the

beginning of the agenda item.

VIIL. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

A 20-003 Approve the minutes of the December 19 and December 23 Assembly
meetings
Attachments: Consent and Minutes

B 20-004 Approve a liquor license renewal application for Sitka Golf Association,
Inc. dba Sea Mountain Restaurant & 19th Hole
Attachments: Motion and Memos

606 LGB Notice - City of Sitka Borough of Sitka

606 Complete Renewal Application

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

C 20-005 Reappoint Scott Wagner to a three-year term on the Local Emergency
Planning Committee in Category 5 (Owners/Operators of Facilities)
Attachments: Motion and Application Wagner

D 20-006 Reappoint Chris Spivey to a three-year term on the Planning Commission

Attachments: Motion and Application Spivey

XI. UNFINISHED BUSINESS:

E ORD 19-43  Making supplemental appropriations for Fiscal Year 2020 (Cross Trail
Project Phase 6)

Attachments: Motion Ord 2019-43
Ord 2019-43

XIl. NEW BUSINESS:
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New Business First Reading

F ORD 20-01 Making supplemental appropriations for Fiscal Year 2020 (Airport Entry
Doors Replacement Project)
Attachments: Motion Ord 20-01

Memo and Ord 20-01

Additional New Business Items

G 20-002 Discussion / Direction on a process to update the City and Borough of
Sitka seal

Attachments: Discussion Direction CBS Seal

1 - City Seal Update - Proposed Process

2 - Timeline

3 - Draft City Seal Contest

4 - SE Seals Example Sheet

5 - Seal Adoption Minutes 1971
6 - SGC Use of City Seal

H 20-008 Discussion / Direction / Decision on a list of priority requests to be
submitted to the Alaska State Legislature
Attachments: Priority Requests to Alaska State Legislature

| 20-009 Adopt the Chief Finance and Administrative Officer's interpretation of Sitka
General Code 4.09 "Sales Tax" as it relates to gift cards

Attachments: Motion and Memo ltem |

Sales Tax Interpretation ltem |

Addendum A ltem |

Supplemental Definitions ltem |

J 20-010 Adopt the Chief Finance and Administrative Officer's interpretation of Sitka
General Code 4.09 "Sales Tax" as it relates to the sales of food containers
and condiments

Attachments: Motion and Memo ltem J

Sales Tax Interpretation Iltem J

Addendum A ltem J

Supplemental Definitions ltem J
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K 20-011 Adopt the Chief Finance and Administrative Officer's interpretation of Sitka
General Code 4.09 "Sales Tax" as it relates to the application of the
taxable transaction limit to long-term service and construction contracts

Attachments: Motion and Memo ltem K

Sales Tax Interpretation Item K

Administrative Guidelines Single Service Exemption Cap

Addendum A ltem K

Supplemental Definitions Item K

L 20-012 Adopt the Chief Finance and Administrative Officer's interpretation of Sitka
General Code 4.09 "Sales Tax" as it relates to the definition of the term
resale

Attachments: Motion and Memo ltem L

Sales Tax Interpretation Iltem L

Addendum A ltem L

Supplemental Definitions Item L

XIil. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

XIV. EXECUTIVE SESSION

Not anticipated.

XV. ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at
https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at
City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is
available at the Sitka Public Library. Assembly meetings are aired live on KCAW FM
104.7 and via video streaming from the City's website. To receive Assembly agenda
notifications, sign up with GovDelivery on the City website.

Sara Peterson, MMC, Municipal Clerk
Publish: January 10
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Legislation Details

File #: 20-007 Version: 1 Name:

Type: Item Status: AGENDA READY

File created: 1/7/2020 In control: City and Borough Assembly
On agenda: 1/14/2020 Final action:

Title: Work Session: Marine Service Center

Sponsors:

Indexes:

Code sections:

Attachments: Memo and Discussion ltems
As-Built Survey
Date Ver. Action By Action Result
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Legislation Details

File #: 20-013 Version: 1 Name:

Type: Item Status: AGENDA READY

File created: 1/8/2020 In control: City and Borough Assembly
On agenda: 1/14/2020 Final action:

Title: Reminders, Calendars, and General Correspondence

Sponsors:

Indexes:

Code sections:

Attachments: Reminders and Calendars
Business Friendly Action Plan Update
PW Assembly Update 13 010620 Final

Date Ver. Action By Action Result

CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 1/8/2020

powered by Legistar™


http://sitka.legistar.com:443/View.ashx?M=F&ID=7993963&GUID=DC8158CD-3366-4010-8ADE-0CD78F09A41C
http://sitka.legistar.com:443/View.ashx?M=F&ID=7993964&GUID=9F8C2841-0C58-4874-BDD8-F68FD73BAC7F
http://sitka.legistar.com:443/View.ashx?M=F&ID=7993965&GUID=A0A9FF00-A054-4A72-B660-C1E502D37DAE

REMINDERS

DATE EVENT TIME

Tuesday, January 14 Work Session 5:00 PM
Marine Service Center

Tuesday, January 14 Regular Meeting 6:00 PM

Thursday, January 23 Special Meeting 6:00 PM
Budget

Tuesday, January 28 Work Session 5:00 PM
CAFR/Audit

Tuesday, January 28 Regular Meeting 6:00 PM

Thursday, January 30 Joint Work Session 6:00 PM
with GPIP Board re: Marine Haul Out
















Employee Survey October 2019

In your opinion, is the CBS "business friendly?" That is, in the interactions between business clients and the CBS, are CBS employees helpful to

Response 1 Response 2 Response 3 Response 4 Response 5 Response 6 Response 7 Response 8 Response 9 Response 10  Response 11  Response 12 Response 13 Response 14  Response 15
5 5 4 5 5 4 5 4 5 2 1 4 3 5 5
Response 16  Response 17  Response 18 Response 19  Response 20  Response 21  Response 22  Response 23 Response 24  Response 25  Response 26  Response 27  Response 28  Response 29
4 3 5 4 2 3 3 4 5 5 4 4 4 3
Comments:

1. Within the scope and confines of the SGC, CBS employees are extraordinarily business friendly. Incidents of being "non-business friendly"
are often attributable to enforcing the provisions of the code.

2. None
3. I think some employees/departments have better customer service skills/accessibility than others. In terms of are we "business friendly."

The problem is that that can mean different things to different people.
4. Answer based on customer service | have witnessed, as opposed to whether | feel CBS policies are business friendly. For instance, we have

some business unfriendly policies discussed to the public in a helpful manner.
5. By ana 1arge Lb> employees care a great deal anout tTne WelTtare oT dITKa's CITIZENs and DUSINESSES. A Majority OT Lb> employees pian on

calling Sitka our home for life and as such we all have a large stake in Sitka's future. To this end for the most part CBS employees strive to
assist citizens and business owners in fulfilling their goals in what ways we can whenever possible.
6. None.

7. Running a business is pretty straight forward. CBS helps people get their paperwork correct.
8. Yes. It is a double edged sword. | see a hard working, understanding staff that cares but is told to enforce code and are reminded that code

is the law and they are obligated to enforce.

9. Library staff works hard to accommodate everyone who comes into the library.
10. Some departments go above and beyond. Others could improve.

11. No

12. None.

13. None.

14. None.

15. | think the city does very well to assist businesses, with the amount of limited man power we have to accomplish all the things that are
16. None.

17. None.

18. | feel that all city employees do their best to be as helpful as possible.

19. None.

20. Loosen up on code regulations for building and food carts.
Z1. Ve put onh tne appearance oT being PUSINESS Triendly, NOWeVer, Taxes and Utilties are T00 Nign TO SUPPOIT NEW INAUSTries coming To Town.

There is huge a shortage of low and medium cost housing for new employees. City infrastructure (water, sewer, electricity, roads) is failing,
which will lead to existing companies to leave town.

22. Fill vacant positions.

23. | always try to be helpful when speaking with business clients. In my position | have a lot of opportunities to speak with CBS clients.

24. None.

25. CBS employees generally are very business friendly. CBS code, policy, procedures (or lack of) are very unfriendly.

26. None.
27. 1 feel the CBS staff work hard at trying to communicate and be as direct as possible. One problem is CBS operation is complex for even

staff. Sometimes trying to find the correct avenue is held up by the process itself.
28. None.
29. Most employees work really hard to be helpful. Unfortunately in many cases they are working with rules and organizational structure that



Employee Survey October 2019

In your opinion, is the CBS "business friendly?" That is, in the interactions between business clients and the CBS, are CBS employees helpful to

r Is the CBS Business friendly? ‘

m 5 very friendly
M 4 mostly
= 3 moderate

“2low

M 1 not friendly




Employee Survey October 2019

In general, when there are interactions between CBS Employees and the Business Clients, and things seem to go wrong, in your opinion, is it the fault of the
CBS employee or the Business Client?

Response  Response : Response 3 Response : Response ! Response | Response " Response { Response ' Response | Response : Response | Response Response Response 15
client 95% 50% 50% 95% 0% 50% 95% 50% 100% 70% 50%
employee 5% 50% 50% 5% 0% 50% 5% 50% 0% 30% 50%

Response  Response : Response 1. Response | Response : Response : Response : Response . Response : Response . Response : Response . Response 28

client 50% 50% 50% 50% 40% 75% 40% 0% 0% 50% 40%
employee 50% 50% 50% 50% 60% 25% 60% 0% 0% 50% 60%
Comments:

1. Most difficult situations arise when a CBS employee must enforce some provision of the code that a citizen doesn't like, such as turning off power or non-
payment. Very rarely does an employee attitude serve as the basis of a conflict. An ambiguous general code and clumsy, inefficient process for changing and
improving it is the center point of many conflict interactions.

2. This is hard to judge. It could be skewed another way in some cases.

3. Miscommunication usually requires both parties to have a least some culpability.

4. Again, my response is based on customer service observations. | find public works staff to be consistently friendly and professional.
5.1d0o not bellieve this question has a good answer even In generalities, placing blame on one group or another will not bring a positive outcome and we all

need to work together for the benefit of our city. Most negative interactions between CBS employees and business owners/citizens arise from
misunderstandings on the part of either the employee or the citizen (or both). In most of these instances if level-headed and open-minded conversations
occur understanding can be achieved and agreeable results arise. All people have goo and bad days, CBS employees and citizens alike, the best way we can
avoid these conflicts is to be aware that yourself or the person you are interacting with may not be having a great day and we need to act in a manner that
will allow open dialogue.

6. We all make mistakes. | do not have an opinion on percent of fault.

7. Neither. Every situation is different.

8. As it has been explained to me, the code is the code and it is illegal not to enforce it. | don't believe that the public understand this. A business
friendly/citizen friendly movement to change code would be the solution in my view.

9. Business client is unaware of library policies and rules for usage - this is the main cause of problems.

10 through 19. None.

20. We should be working to make it easier for business to get started. Not make them jump thru a bunch of hoops to get started.
21. The city is full of cutthroat capitalists and the city is the biggest "pigeon" for those who "want to make their million." Many complaints are from

contractors who, being strictly held to their contracts, are not able to bleed the city to the extent that they want. Others are from capitalists who were
unsuccessful in getting the city to subsidize their adventure with free/reduced city services. Others are from politically connected who can't get the city to
give them land and subsidized water/power/sewer for their latest real estate investment.

22. None.

23. As CBS employees we generally have more knowledge and information regarding city policies, procedures, and operations. We are slightly more
responsible for how we relay that information.

24, 9x out of 10 it’s a misunderstanding.

25. With unclear CBS code, policy, or procedures that are followed the path ahead for approval/conclusion becomes very slow and unclear.

26. None.

27. | see that CBS staff are attempting to do what is best for the community as a whole following or attempting to follow best practices. Industry standards
and fairness. Often businesses/contractors may not fully understand the process and/or don't want to go by said process for their own interests.

28. Lack of information for business clients. Lack of information provided by cabs employee.

29. The very nature of this question shows a negative brand of leadership and understanding of good/positive customer training with staff. Great leaders
don't waist time trying to last fault. Great leaders take responsibility to lead it and provide training/resources.



Employee Survey October 2019

In general, when there are interactions between CBS Employees and the Business Clients, and things seem to go wrong, in your opinion, is it the fault of the
CBS employee or the Business Client?

Fault when things seem to go wrong

did not answer

mostly fault of CBS employee

mostly fault of business client

50/50 fault

S}
[N}
IS
)
o
5

12



Employee Survey October 2019

The Assembly has identified Economic Development as one of its highest priorities. What do you believe can be done by CBS Management, CBS Employees, the Assembly, and the
Business Community to improve the prospects of actually growing our economy?

Comments:

1. You have to spend money first to make money. Economic development will not magically happen for free. Also, pinning hopes for economic development on 1 or 2 actions is
naive. It will take a concerted effort among all sections of the city (business community, school district, real estate developers, transportation, communication) to make Sitka the
most attractive place to invest or start a business, as compared to competitors/alternatives. The CBS needs to invest substantially in an economic development (SEDA is
inadequate) authority, identify realistic opportunities for outside investment, identify barriers to this investment (i.e., lack of trained work force, lack of commercial/residential real
estate, poor communication, infrastructure), seek a public/private partnership to overcome or mitigate barriers, identify government financial inducements needed to attract
business, then target business sectors and aggressively advertise/recruit that Sitka is open for business. Finally, keep the Assembly out of the process as much as possible.
Recognize that private industry sees the public process as a hindrance to be avoided if at all possible. Recognize that private business takes place in private, not in a public forum.
2. We live on a island so this puts some restriction on us. We need another fiber connection in town. Then we can attract some online tech services.

3. a. Define what "business friendly" actually means. Please stop using this vague term and expecting everyone to have the same interpretation of it as change the way we work
accordingly. Set actual, specific achievable goals i.e., fee changes, policy changes, customer interaction, etc. b. Staff city hall appropriately. One of the business and citizen
complaints is that offices are closed at odd hours or phones aren't answered. Its not because we don't want to - we're understaffed and can't. Having more city staff available to
answer questions and guide business to navigate "the bureaucracy." c. When polling the business community, ask for more specific feedback on how CBS could be better - focus on
policy changes, not a general sense of "are you happy with..." because most of the time, the answer will be no (people will always hate rules and taxes). d. Thru policy changes,
allow CBS staff to make discretionary calls when code doesn't apply/fit, but do it in a way where there is still transparency, oversight, fairness, and documentation. We often have
to follow the letter of the law, even if it holds back a good idea because otherwise, we personally (or our bosses) will be taken to the mat by the Assembly. e. Hire a grant manager
to chase down available dollars for economic development, housing, and infrastructure needs. f. Random ideas: businesses involving recycling or use of recycled materials
manufacturing plastic products from plastic waste and/or having Sitka become the consolidation hub for SE AK recycling to add value to products shipped south. Both ideas have
the added benefit of reducing waste disposal cost. Hydroponics/aquaponics for limited drop growth - utilize GPIP buildings/infrastructure for summer workers that could also be
used by SEARHC or the schools during the winter - SEDA report states we need more seasonal housing. g. Better relationship between CBS staff and Assembly. CYA culture that has
been bred by this tension is bad for everyone.

4. Thorough review of Sitka General Code to determine if our guiding principles make sense. Change what is needed.

5. For Sitka's positive economic development to continue CBS staff positions that directly (and indirectly) affect economic growth availability and possibility must be filled and
possibly augmented. Both the Planning Department and Building Department are directly associated with development and growth and need to be fully staffed with competent
personnel. Paramount priority at this time should be to obtain the services of an experienced Planning Director. Additionally, under our current staffing schedule both of these
departments seem short-handed and it appears to me that they both could easily keep a third staff member busy thus reducing turn-around time for requests of all types.

6. Customers complain that it's confusing to start a new business. We need a clean, step by step process for policy and procedures.

7. Educate and motivate. Some people are intimidated to start a business. If more educational pamphlets were available giving people steps it might help.



8. For instant impact: When there is a gray area regarding interpretation of a code or policy, go with the less restrictive of costing (to the citizen of business) option. That is, side
with the citizen/private sector.

9. Positive promotion of all that Sitka currently has to offer needs to be increased (Visitor Bureau's support) as well as taking a "researched" risk in new start up ideas. There are
many things happening now - how much support does the city currently provide?

10. First of all, thank you for the opportunity to respond to the business friendly employee survey. It certainly feels like Sitka's economy is in critical condition. It's alarming to see so
many businesses closing down or being advertised for sale. It's also alarming to hear that businesses are looking at other SE communities for their business opportunities rather
than considering Sitka as a possible location to own or operate a business. I've lived in Sitka my entire life and I've never seen our community this divided or fractured. The morale
of the city organization and community appear to be very low and it's imperative that week work to rectify that conditions. | believe there are some key fundamental issues that
should be addressed in Sitka. To start with, the basis of a good relationship is trust; the taxpayers of Sitka should be able to trust the Assembly and the Assembly should be able to
trust the administration and staff etc. If the Assembly doesn't trust or have confidence in the administration or staff there needs to be a change. Trust needs to be earned by being
honest and truthful on all issues by all involved. Administration and staff need to admit failures and take steps to resolve problems. It's ok to fail, nobody is perfect, as long as we
learn from it and improve. During my career, I've been told that i's not being dishonest, it's just politics! Politics will never justify dishonesty; that's no acceptable. Being honest and
treating each other with respect and kindness would go a long way toward sustaining Sitka's future. All organizations can improve and | believe it's imperative for our city
government to be honest with the taxpayers of Sitka; "transparent government". Along with trust, there needs to be respect. Differences in opinion take place on every topic but
treating each other with respect as we disagree is a basic foundation for success in a community. Punishing those that we disagree with will never be a healthy solution and may
create our next problem. There is a need for stability in city leadership and one that establishes a positive sound direction. One that works together with our constituents and
partners in economic development to provide for Sitka's success in the future. Over the years I've heard some alarming discussions. The administration needs to embrace the
reality of our economy in Sitka. It is not the administrations job to punish the taxpayers because a tax increase wasn't voted in. in fact, the administration should work overtime to
be more efficient and effective. many of our taxpayers are living paycheck to paycheck and can't afford to pay more and the administration should respect that. Is there a way to be
more efficient? Always! And we should be working towards the cuts that can be made where it's felt the least rather than where it's felt the most so as to not punish the taxpayers.
How do we attract and support additional businesses to increase the revenue rather than increase taxes? Support economic development. Philosophically, as a government
employees, I'm merely the caretaker of the communities assets, | don't own them etc. It is our job as employees to live within the means and to maintain the community's
infrastructure to the best of our abilities. It is our job to ensure that Sitka is getting the best possible product for the dollars spent. Projects should be monitored and inspected to
ensure that the best quality is achieved for longevity, reduced maintenance and overall success. Contractors should take pride in their workmanship and provide the city with the
best possible product and quality workmanship should be rewarded. Poor work should never be accepted and the contractor should be held accountable for such. We need to be
honest, kind, and business friendly. Sitka needs to build a business friendly reputation. The administration and staff should work to better assist those trying to start a business as
well as support our current businesses. What can we do to generate new business to increase revenue etc.? How can we be more efficient and effective in providing current
services? Can the building official and planner assist with solutions to code issues? Can our public works departments better assist with services? We can always do better! These
are just a few thoughts, thanks again for the opportunity.

11. Get new Assembly people must get Mosher, Wein, and most definitely the cry baby Nelson out!!

12. Making sure that CBS is hiring and keeping those employees that are invested in the community and not keeping the employees who alternative motives or who only care about
bettering themselves and their own agenda.

13. Focus on sustainability, not growth.

14. None.

15. Figure out whose job it is to spur That growth along. Maybe it is nobody's job at this time. SEDA seems to be limited to the industrial park too much.

16. None.

17. Push to make it a tour ship friendly town, and address a boat haul-out for the fishing fleet.

18. Be open minded, and willing to change. Listen to the wants/needs of the community and try to do our best to help ideas become reality.



19. None.
20. Loosen up code regulations on business, building, and food carts.

21. 1. Run the city more efficiently. Lower taxes. Ensure everybody pays their share. The rule should be "we supply services at cost, not a penny less." 2. Eliminate all tax giveaways
to SEARHC, NSRAA, Silver Bay Seafood, tourism, harbors and others. 3. Stop all the "giveaways" to politically connected (too numerous to list). 4. The Administrator and Assembly
need to get a handle on city finances. Cut the unnecessary. 5. Establish a long term capital plan for all city departments based on reality, not financial delusion. 6. Ensure that all city
employees put in "a fair days work for a fair day's pay. "Don't pay for work twice, once when they surf the internet and a second when they actually do it.

22. Fill vacant positions.

23. We need to identify a vision for our economic future, make a plan to achieve the goal, and implement the plan. Personally, | feel our vision should focus around the tourism

24. It's always a gamble, people need to understand that it will cost something to make it work.

25. With many Assembly votes 4-3 the Assembly does not appear to have a clear vision. Growth for just do something? Or growth for sustainable growth.

26. Harvest timber.

27. Come up with an achievable vision, give direction and contract that plan to be executed by a professional business organization to build or produce with set parameters and key
milestone goals.

28. Develop a long term plan, and secure some real investors. Decide if we need start relying on something other than the fishing industry. Look more to develop year round

29. Don't spend time trying to prove, blame, convince, and start investing in resources with a proven track records to yield results. The code & charter are significantly outdated and
policy and procedures are mostly nonexistent. The Assembly needs to invest in the professional resources to come in and modernize our structure to best practice of being
business friendly with good training, policy, procedures so the change is lasing and is not open to lots of staff interpretation.



Employee Survey October 2019

Is Economic Growth and Development important to you?

Response 1 Response 2 Response 3 Response 4 Response 5 Response 6 Response 7 Response 8 Response 9 Response 10 Response 11 Response 12 Response 13  Response 14  Response 15
5 5 5 5 5 5 5 5 4 5 5 4 3 4 5
Response 16  Response 17 Response 18 Response 19 Response 20 Response 21 Response 22 Response 23 Response 24 Response 25 Response 26 Response 27 Response 28 Response 29
5 5 5 5 5 4 5 5 5 5 5 5 5 5
Comments:
2. None
3. CBS employees are Sitka residents too. We have just as much to gain, or lose, as everyone else in town if the health of
the economy is poor. We want a stable population, affordable housing, affordable utilities, good schools, and good Importance of economic growth/development
infrastructure too. 45

4.5 in a vacuum. Not necessarily relative to a competing interest, like revenue generation (taxation, user fees...). It
would be good to have more opportunity in town.
5. Economic growth and development is essential to ensure that Sitka continues to thrive. |, as do many of my fellow CBS 35

employees, intend to call Sitka my home for life and so economic growth and development here in Sitka is very 3
important to me.
6. None. 23
2

1.5
7. When a city is booming, the energy of the city is a positive one. 1
8. None.
9. Would rather see small business development than an increase in cruise ships. The latter is only seasonal and so are 0.5
the resulting jobs. We need to develop business that works year round and some that include Sitka as a "destination" for 0
conferences, meetings, education, research, retreats, festivals, etc. 4 mostly important 3 moderately important 2 low importance

10 throught 17. None.

18. Economic growth is important to all members of the community.
19. None.

20. Yes, it is a very large portion of our tax base.

21. There is no easy solution to economic development. The hard solution is to build a first class city infrastructure, as a
base for business growth. Stop investing city money in "dream" pursuits like the Baranof Brewery and Bulk Water. Live
with reality; the city's population hasn't changed much in 30 years. The most likely form of significant economic
development will come from government: a) SEARHC expansion, b) expanded Coast Guard presence, c) a Navy base or d)
other new government offices. The main criteria for government growth is a first class city infrastructure.

22. None.

23. 1 love Sitka, but fear | won't be able to stay here if our economy continues to struggle. | know many families in the
same boat.

24. None.

25. Provided economic growth = sustainable growth. Building, building, building, by spending savings and using loans
may lead to foreclosure, not sustainability.

26.$

27. Without a clear vision plan on where Sitka as a whole community wants to go, it is difficult to have a common goal or
direction that we are heading as one. Yes there are "plans" but not clear manageable plans that are followed by all.
Where are we going and what to be in 20, 30, 50 years.

28. None.

29. Where do you see this in code, policy, job description, standards, budget, etc.? Without it integrated in our structure,
it is not likely to happen. Invest in it and invest in your framework and people and it will happen.

1 not important



Survey Monkey Results from public survey on Economic Development and Friendliness
October/November 2019. 53 responses.

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

v Fair

02

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

1. Cost of Living needs to be brought to an affordable level so that more entrepreneurs can afford to launch a business.

2. We, to a degree, need to find a way to attract some form of large industry that can perpetuate a large number of jobs

Q3

Is economic growth and development important to you?
(no label) 4 - Fairly important
Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Giood

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Be mindful of its citizens
Q3
Is economic growth and development important to you?

(no label) 2 - Slightly important



Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Very good

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Have an open mind, develop cruise ship tourist activities, spend money on aging/failing infrastructure
Q3
Is economic growth and development important to you?

(no label) 5 - Very important

Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Poor

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Open land for development
Q3
Is economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Very good

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

We need to do something to fix the affordable housing issue, many young people and families cannot afford the higher cost of housing, utilities and
food. We can not control all of these things but if housing was not such a nightmare it would help. We should also prevent people from turning
rentals into Airbnb's because this decreases the availability of rentals for year round workers. The cost of utilities is also a huge issue, we pay more
every year. We could also consider a higher minimum wage for the city which many other HCOL places have done. We also should look at developing
more services for boats, we don’t have a decent haul out or ship yard. The city could alse make mere money by building docks that would
accommodate the massive tender fleet that currently struggles to find good anchorage spots inside the breakwater at Elliason harbor. Another idea
is to have tax incentives for fish processing facilities that produce value added products such as smoked fish, fillets, etc. Shellfish farming should
also be encouraged as a way to use our natural resources (clean water) in a manner that is not detrimental to the environment (ie logging).

Q3

Is economic growth and development important to you?

(no label) 4 - Fairly important

Comments:: We would like to see the City of Sitka remain a great place with opportunities so that our kids and

grandchildren can choose to Live here someday. However, economic development should not be
pursuad at the expense of the environment.

Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

Y Very good

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

stop raising rates on practically everything
Q3
Is economic growth and development important to you?

(no label) 4 - Fairly important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Very good

Comments: City employees do their best to help the citizens of sitka achieve what they want. There are some
restrictions in codes.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Open up land for sale for housing and businesses. Offer classes on “how to's”. How to start a business, how to pay taxes, how to apply for permits to
add an extension onto the house, etc. all these how to®s are once a year.

Q3

Is economic growth and development important to you?

(no label) 5 - Very important

Comments: A citizens task force should be started to advise the assembly on what and how to achieve econom®~
development in Sitka. ~

(0]}

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Make it easier to start businesses, open up land and areas to be business friendly, work with businesses and entrepreneurs to find creative ways to
expand sitka business to appeal to broader marketsand serve our community at large. Starter programs, small business groups that are actually
listened too. Mo crazy restrictions

Q3

Is economic growth and development important to you?

(no label) 5 - Very important

Comments:: Please just don't make this a dead end survey. Listen and actually commit to action. Mo empty
promises.



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the cit
are city employees helpful?

v Poor

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the ci
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Make new business feel welcome and not like they are a burden on the city

Q3

Is economic growth and development important to you?
(no label) 5 - Very important
Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Make property avail

And sell the leases to leaseholders
City should not be a landlord

Q3

|5 economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Good

Comments: | have been disappointed to hear of delays when C.B.S. has been working on projects with various
organizations in town. | think staff turnowver has been a problem - it can lead to delays while new
employees play "catch up.” If you're swimming just to stay afloat it can be hard to do all the aspects
of & job which would be helpful to the public and to businesses.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Keep working to hire in the vacant department head positions.

Q3

Is economic growth and development important to you?

(no label) 3- Important

Comments:: I'm not concerned with growing Sitka so much as maintaining good jobs for middle class working

adults. If Sitka were to actually grow significantly, it would put our rural designation for subsistence &
what not in jeopardy. | do think we are facing a challenge with Sitka aging especially with the senior
sales tax exemption & a drop in school enrollment. Housing & childcare are especially important for
gen Xers, millenials, and gen Z's. A Lot of us have much less income and much higher heusing and
healthcare costs than our parents faced at the same age. Plus, with the population demographics of
the whole country changing, fewer kids are being born. We are inevitably going to have to combine
schools and | worry about managing the public perception of a school closure. That might be in 5
years or 15, but | foresee it happening.

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Good

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Diversify - Stop looking to poor business plans
Q3
Is economic growth and development important to you?

(no label) 4 - Fairly important

Comments: Demographics shifting away from working families to retirees. Drop sales tax on food, raise millage
and invest in infrastructure.



Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Fair
Comments: Some employees act like we are bothering them. Curt, impolite.
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Encourage and support new businesses.

Q3
Is economic growth and development important to you?

{no label) 2 - Slightly important

Comments:: | feel that Sitka should not become a "tourist trap” too much. Regulate tourist shops - we don't need

maore of those.

Q1
In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,

are city employees helpful?

¥r Good

Comments:: In the last few years | have seen the City make more local purchases, however, | am aware that there
is much more that the City could purchase locally. | don't get the point of this question.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Cut senseless regulations required of businesses, i.e. planning and building. Evaluate City management positions and cut the obvious "dead wood”.
Develop a Sitka solid waste management facility for Sitka and for use by the surrounding communities to reduce cost to ship trash off island and to
generate jobs and income from other communities waste.

Q3

|5 economic growth and development important to you?

(no label) 5 - Very important

Comments:: Sitka is economically deteriorating. We need good ideas like the one suggested above to begin
turning this decline around. There are many more good ideas out there which are ignored by the
Assembly's focus on inconseguential minutiae in comparison to the real problems we have. Our debt
service is out of control and the tax base to provide finances to service it is dwindling. State & Federal
maoney is not a reliable resource; local business i.e. marine repair services, or hold a contest to solicit
ideas for generating jobs and income from outside money for Sitka.



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Good
Comments:: SEDA should NOT just be about industrial park - they don't really look at the big picture.
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

A small business center with resources and training on-site. A career center that SSD closed down because you need to grow your staff.

Q3

Is economic growth and development important to you?
(no label) 5 - Very important
] ]

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Excellent

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Helping with loans to allow mid income families to start business and housing. Cost of buy a home for an average family is outrageocus
Q3
Is economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the puk
are city employees helpful?

¥ Poor

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be
management, employees, Assembly, and the business community to improve the prospects of actually growing

The assembly my identify economic development ag important but when it comes to building and getting thru the permitting pro
prohibitive and beyond friendly

Q3

Is economic growth and development important to you?

(no label) 3 - Important

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Quit doing special favors for friends of department heads. Everyone should be treated equally,
Q3
Is economic growth and development important to you?

(no label) 4 - Fairly important



Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

find ways to reduce cost of electricity. residents are having a hard time and many are leaving because of cost of basic necessities
Q3
Is economic growth and development important to you?

(no label) 4 - Fairly important

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Excellent

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

First, the goal must be to ensure that locals are prioritized as the primary beneficiaries of any economic development, that locals are not displaced in
any way by economic development and that any new economic development is sustainable and widely supported by a majority of the community

Q3
Is economic growth and development important to you?

{no label) 3 - Important

Comments:: Its how its done that's of utmost import to me



ol
In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

by Fair

Comments:: Field employees are generally good, managers and admin loose sight of solutions when confronted
with making pragmatic decisions.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Recognizing that the City is the largest contributor to inflation by its operation of public owned, union managed, monopolies. The union's purpose is
full employment with the best benefits. Costs are passed on to consumers (of which union members are consumers), which leads to the unions
asking for higher wages to cover the cost increases. This form of economic cycle smart business can see and your dreaming if the current model iz
acceptable to human and capital investment in this community.

Q3

Is economic growth and development important to you?

{no label) 3- Important

Comments:: | look forward to finding out what the purpose of this question is.
Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Poar

Comments:: On a project level basis, city staff often impede progress. For example, suddenly condemning a parcel
of property that was up for sale, and ignoring other similar properties that were not for sale.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Eliminate the electric incentive ordinance and replace with a simple incentive rate in the regular utility rate schedules. Aggressively market the fact
we have excess electric energy capacity on a regional basis.

Q3

Is economic growth and development important to you?

(no label) 5 - Very important

Comments: We desperately need marine services and an electric incentive rate, that works, could stimulate that

private investment.



Q1
In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,

are city employees helpful?

¥ Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Realize that Sitka is on an island in Alaska, and be honest and realistic about our capabilities and limitations. Trying to run Sitka like Portland or
Seattle is putting Sitka businesses at a disadvantage. We should focus on what we do have, and Portland doesn't have, which is we are on a Island in
Alaska! We should to the greatest extent possible, focus on the last frontier mentality in Sitka. Sitka did best as a remote frontier town when it was a
blank slate in the 50's 60's and 70's. A mill being built, oil, fishing, mining, and cheap available land without burdensome restrictions and high taxes.
Besides the natural beauty, the other things that tourists want to see and experience is the traditional Alaskan type trades that made the State
famous in the first place. No one would want to come here to see a microchip being made or health care being provided. In short, if you want to help
the Sitka economy you need to let wealth be created. You need to stand back and let private industry do it's thing.

Q3

Is economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

h*e Good
Comments:: City employees are more helpful now.
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

1- Help promoting existing "for profit " businesses. On city web site or in the paper or both. That is a huge cost for any but especially small business is
to advertise. Feature the owner, product or service, challenges and ideas. Featuring couple a week will help the business and the City- when new
people are considering Sitka they will see that the City is promoting start up's and is business friendly. Remember that most people want to be in
business to make profit.

2. Provide a business liaison, a person that would help an individual that never had a business to get all the legal paper work to get started.

3. Process to get a conditional use permit should be simlefied and shortened for simpler, short term start ups ( like mobile carts/trailers.)

4. City can provide an area with spaces to rent monthly for mobile start ups. There is no small store front spaces to rent in Sitka, only large and
expensive which will kill profit of a start up business.

Old city shops as an example is perfect spot. It's sitting empty and it could bring revenue and help business community. It's already flat so create
designated spaces along the perimeter with parking in center , provide power only and advertise it for low Lot rent { eg. $300). This will help people
get their idea for making § off the ground. AND advertise it so people coming or thinking about coming to town see there are opportunities to make §.
If City is not interested in getting involved with that they should sell it with stipulation of "start up business spaces area” . | think that idea alone
would get people excited and motivated to get started.

5. Mot everyone comes here for fishing or tourism business  (they usually are seasonal) so that needs to be remembered and focus more on people
that want to live and do business here year round.

6. It's very common practice for Cities to entice large business give them tax, rate, power breaks. But most economic growth comes from small
businesses which are being ignored- City leadership Should focus more on helping them with a boost so growth can occur. Mot give them $55%
because if they don’t sucseed we're stuck holding a large empty bag, but create small "breaks” that will boost the morale and hope for success.

Q3

Is economic growth and development important to you?

(no label) 5 - Very important

Comments:: I'm a for profit Business 20 years running. If businesses doesn't grow it's dying. When there is no

opportunities for growth business moves ( how many did we Loose to Hoonah in last 5 years), for
business to grow | need to risk my § in hopes of a return - that means | look for needs to be filled. This
is why it's important to expose challenges businesses have here in Sitka so solutions can be found.
Bottom line is a healthy return on investment- that means Profit. Profit returns back to the comunity
in many ways and its worth promoting . This survey was an hour of my time and | hope it was a good
investment . | can be reached @ hmrepairguy@gmail.com



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

e Very good

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Build a boat storage facility at SMC, support businesses that lead to improved climate and environmental concerns and lead to some jobs that keep
the needed infrastructure going, enable electric dept. to succeed in supporting such jobs with clean energy jobs, fill position vacancies at the City,
update and strengthen the city's climate action plan so it can support strengthening of businesses that are clean climate friendly, find ways so that
people who can afford to pay their taxes, create or encourage jobs program that improves our recycling situation, seriously Look into the ideas and
needs that Sitkan's identify for job creation

Q3

Is economic growth and development important to you?
{no label) 3 - Important
(0]}

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Good

Comments:: i would like to see the city be more community friendly. we don't need anymore short term rentals or
tee shirt shops. be more supportive of businesses that provide services for year round residents.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

a full service boat yard should be the #1 priority for economic development. require businesses to stay open year round.
Q3
Is economic growth and development important to you?

(no label) 3 - Important

Comments:: residents need services not more tourists.



Q1

In your opinion, is the City and Borough of Sitka "business friendly™? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Good

Q2

The Assembly has identified economic develepment as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Find ways to reduce cost of living

Q3

Is economic growth and development important to you?
(no label) 3 - Important
(o]}

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Simplify and streamline processes for permit approval. Help people be successful don't hinder.
Q3
Is economic growth and development important to you?

(no label) 5 - Very important

Comments:: More jobs and money from sales and property taxes.



Q1

In your opinion, is the City and Borough of Sitka "business friendly™? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Affordable housing.
Diverse industry.

Q3

Is economic growth and development important to you?
(no label) 5 - Very important
(]}

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Very good
Comments:: All employees in the electric department are friendly.
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Affordable housing.
Q3
Is economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

3 Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Respondent skipped this question

Q3

Is economic growth and development important to you?

(no label) 2 - Slightly important

Comments:: Cross walk needed at bank and library. Reduce speed to and from bridge. Increase no parking zone.

People can't see and step out on the road.

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

% Good

Comments:: Planning Department did not send one pertinent material in regards to a subdivision in our
neighberhood - only after a phone call was accurate info provided.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Get a new manager for SEDA. Mr. White is not effective. Too much time dreaming about water while Sitka falls behind. Tiny home consultant not the
answer to economic development - people remain in areas where there are jobs not for housing.

Q3
Is economic growth and development important to you?

(no label) 5 - Very important

Comments:: Sitka is shrinking - no new families - business leaving - can't blame that all on internet sales. Need
embrace tourism more as it's all we have - fish are taking a hard hit.



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Very good
Comments:: Kind, considerate
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Respondent skipped this guestion
Q3
Is economic growth and development important to you?

Respondent skipped this guestion

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Excellent

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Grow from within
Q3
Is economic growth and development important to you?

(no label) 3 - Important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,

are city employees helpful?

¥

Comments::

Q2

Very good

Mone

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Support education and the environment.

Q3

Is economic growth and development important to you?

(no label)

Comments::

Q1

4 - Fairly important

Nane

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,

are city employees helpful?

Comments::

The phrasing of this guestion is disingenuous at best. There is a big difference whether a city
employee is friendly and helpful to the business people they interact with, and whether the policies
under which city employees and businesses must operate are helpful and user-friendly. The guestion,
in fact, requires two answers. I've had many business related interactions with city staff over several
decades and with very few exceptions city staff consistently rate very good even excellent at times,
However, they can only be helpful within the limitations of city policy. If in order to get something
done, city policy requires me to fill out a 10 page form and pay a fee to submit it, the employee can
get me the form, can answer my questions i have about filling out and can send me to another
department where i can pay the fee. That's helpful and probably friendly. If | question whether the
form and or the fee makes sense in my situation all they can say is that city policy. for example, if i
want to bid on a city project i have to use a web based service (Bid Express) to submit my bid. To
quote the city website bid express registration is required. When | checked a few years ago, | had to
pay to subscribe to the service. Another example. To get a building permit for construction you have
to submit construction plans. No problem there, that's reasonable. The problem is that in many
cases the building official still can't tell you whether your plans meets city code unless you submit an
engineered set of plans that are stamped by the appropriate kind of engineer. This is expensive. In
many cases the cost and trouble is encugh to kill any interest in pursuing a construction project. And
if you already have a plan that is certified by an engineer as meeting the uniform building code, why
do you also have to pay the city to approve it? Please do not choose to misunderstand me here. I've
always found the building dept. staff to be enormously helpful, and always friendly. This isn't their
fault. These examples are not unigue either. in my view they reflect a culture of unintended
obstructionism at the highest levels of city government. To say it in a different way - if there's a hoop
that can possibly be jumped through, the city will insist that you jump through it. So if you ask for my
opinion on the question is the CBS business friendly? | have to rate it poor. I'd rather it semi-hostile
but that isn't an option. Five stars for the staff. No stars for the res.



Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

First stick with city business. Whether or not a merchant wants to give paper or plastic bags to their customers is not a legitimate business of the city
assembly. Their job is to run the city, not to solve the world's problems or to run the businesses that operate here. Second stay out of private sector.
No business can compete with a tax subsidized enterprise fun, tax subsidized housing, or tax subsidized hydropower sold at a cut rate prices to large
users. Third don't build stuff we can't afford to maintain. It just results in higher taxes, which increases the cost of good and services, which
discourages people from patronizing local business. Fourth consider backing off on all the free federal and state money. Even if it doesn't require
matching local funding, free money comes with strings attached. The ADA regulations for example are threatening to turn Lincoln St., repaving
project into what amounts to an access restriction project for downtown. Look at the plans for the intersection of Katlian and Lincoln Street for
example. Then imagine two of those big AK coach tour busses trying to turn in opposing directions at the same time., Then throw in a tractor trailer
hauling fish from SPC or $8S. Just for fun, sprinkle in a few bicycles and a lot of pedestrians. Why don't we just repave the street instead of trying to
re-envision the world? What's happening instead is that access to the downtown area is becoming ever more difficult for larger vehicles trying to
bring goods te downtown merchants, or to provide them with services. Parking is an ever larger problem too. It seems like every upgrade of the
downtown area results in a loss of parking spaces. It's bad enough that passenger vehicles have fewer and fewer places to park; but the service
vehicles that bring in the goods that businesses sell also have to park somewhere while they load and unload. Restricting downtown parking not only
keeps customers away, it makes it harder for businesses to operate. Restricting downtown traffic to bicycles, pedestrians, and small vehicles might
make downtown look more attractive to tourists, but this is a survey about a business friendly environment. In my opinion, current policies and plans
are making things harder for businesses not easier. THen there is the delicate subject of tourism. There iz little doubt that tourism is an important
part of our economy. From my perspective on the street through it seems like the city administration sees it as the only important part. There seems
to be a lot of momentum toward building up tourism as the motive force behind our whole local economy. That's where a lot of our tax dollars seem
to be going. Tourism has a dark side though. Most of the jobs are seasonal, and they don't pay all that much. Year round, living wage jobs are harder
and harder to find. The ones you can find are often government jobs, and those jobs don't increase city tax revenues, they just recycle them. If you
increase government, you only have two choices for how to pay for it. Raise taxes, or find more taxpayers who don't have city jobs. Looking forward,
any effort to become more business friendly should consider that growth in government consumes revenue streams without generating any new
ones, and relying on tourism alone as a way to the future gets us closer and closer to becoming a seasonal theme park where no one can afford to live
year round.

Q3

Is economic growth and development important to you?

Comments:: What is economic growth and development anyway? More seasonal jobs, more low-wage service jobs,
more government jobs? Technically, maybe the answer is yes maybe that counts as growth but | don't
want to see that happen. Growth for its own sake is not necessarily a good thing. Think about cancer,
for example. If economic growth invelves manufacturing, we are in a poor position to do much of
anything. Transportation costs will prevent anything more than small scale efforts. Natural resource
extraction? Well we have natural resources, but lat's look at how we've handled one of the biggest
ones we have, fishing. In an effort to increase revenue, we've raised the sales tax cap to the point that
there is no longer an incentive for large fishing boats to resupply here. They can't save money even
on their really large purchases anymore. Harbor rates are so high that some fishermen are mooring
their boats elsewhere. The herring fleet all anchor out now, rather than tying up in the harbors. It's
not that easy to spend money in town when you are on a boat at anchor. We put a fish box tax on
charter fishermen too. We're doing our best to send this group of resource extractors somewhere else
to do business. How about bulk water? Transportation costs are going to keep this from happening
for awhile; but if it ever does take off, the profit from it should not go into the general fund. In my
view it should go straight to the citizens. Maybe like the state permanent fund. If the city needs
money, it should have to ask for it. It should never get it automatically. That way citizens can decide
how well the city is doeing its job, and if they trust it to have more of their money. Is economic growth
and development important? Maybe, but it depends on what kind, and how you go about promoting
it. What's more important , in my opinion, is that the city get out of the way of the kinds of growth
and development that happens naturally when people believe they'll be able to keep the profits they
ear from the investments they make in a business. For that to happen, they have to trust that the city
will tread very lightly in the business sector, and won't unduly interfere with private commerce.
Further, if there is a real interest in being business friendly the city should take extracrdinary care
not to spend public money to compete with private enterprise. The city will always win that battle
because it doesn't have to make a profit. It doesn't even have to cover its cost of doing business.
When the city gets into business, it risks converting tax paying private sector jobs into tax consuming
public sector jobs. That's not good for anyone in the long run.



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥r Good

Comments: business friendly = fair for residential small business. is good for non residential business i.e. tourism
lodges 2nd homes out of stat owners.

Q2
The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city

management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Mare focus on year round business. Tourism is a 3 month season. Trolling is 85% residential. Longlining has an 8 month season. Year round
pedestrian downtown - encourage more street entertainment benches, tables, music, carts, etc.

Q3

Is economic growth and development important to you?
(no label) 2 - Slightly important

Comments: Be aware of overtourism. Too much growth in this sector could easily backfire - over harvesting fish, a
limited resource - becoming a summer vacation town. Driving up the cost of living and driving out
locals. Mo winter work and a high cost of living. Being a traditional fishing town sustainability is
important. Fish are cyclic but when well managed can be sustainable. Continued growth (increase
fishing) kills sustainability.

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

T Good
Comments: Interactions with city employees have been limited to a few areas the last couple years.
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Listen to fishermen. Boat haul out and repair needed many years ago. Question start ups - only tourists? What about us locals without ferries? Maybe
get current wants and recommendations from every sector of the economy. Don't always wait for them to come to you.

Q3
Is economic growth and development important to you?
(no label) 3 - Important

Comments:: Balance - balance. Only as it promotes a fun healthy community to live in. There needs to balance in
politics strong assembly and strong city supervisors. Some taxation within reason and respect for
senior citizens and care and education for children.



Q1

In your opinion, is the City and Borough of Sitka "business friendly™? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Poor
Comments:: Special people get special treatment anything is possible for the favored.
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Do you know how much bottled water is selling for today? Crystal Geyser - $18.76 for 36 bottles but | don't want to drink chlorine and fluoride.

Q3

Is economic growth and development important to you?

(no label) 3 -Important

Comments: Jobs for locals; | applied with city of sitka - totally not considered. Age, looks, race even us old fogies

need work these days

Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Fair

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Mever give up. It will get better,
Q3
Is economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Fair

Comments:: Some depts are more business friendly that others in that some people in the depts are more
friendly, helpful than others.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Lower prices overall.

Q3

Is economic growth and development important to you?

(no label) 4 - Fairly important

Comments:: More opportunities for the public to have more than 3 grocery storas - 50 there's actual competition

and possibly lower prices - plus more than 2 pharmacies (owned by the same family) so again there's
actual competition and possible lower prices. | honestly can't/don't purchase from Local clothing
stores and pharmacies because | can't afford it.

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Good

Q2

The Assembly has identified economic develepment as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

tourism
Q3
Is economic growth and development important to you?

(no label) 4 - Fairly important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Poor

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

shitcan codes

Q3

Is economic growth and development important to you?

(no label) 5 - Very important

Comments:: have uncover building permit undertaken and report to assembly
Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Poor

Comments:: Because the police officers are not fair and believed this one drug addict women against my daughter
pulled out there guns like she was a hardened criminal in front of her 4 children she said my daughter
was stalking her. | was with my daughter when she pulled up in front of the 4 way at Keet and stopped
in front of all ears in front of my daughters vehicle. It makes me sad.

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Respondent skipped this question
Q3
Is economic growth and development important to you?

Respondent skipped this question



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Good
Comments:: Mostly good, but who is left in City Hall?
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Commaon sense rule-making

Q3

Is economic growth and development important to you?

(no label) 3 - Important
Comments:: Common sense development no big growth
Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

Tr Poor
Comments:: Why is Cummins taxi allowed to skip 10-20 k in moorage bills
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Respondent skipped this question
Q3
Is economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly™? That is, in the interactions between the public and the city,
are city employees helpful?

7 Poor
Comments:: Obviously not when old time business’ are closing down :(
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Need young people going into business
Q3
Is economic growth and development important to you?

{no label) 5 - Very important

Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

b3 Very good

Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Suppert and help to start private business or joint-venture from other regions/countries.
Q3
Is economic growth and development important to you?

(no label) 5 - Very important



Q1

In your opinion, is the City and Borough of Sitka "business friendly"? That is, in the interactions between the public and the city,
are city employees helpful?

¥ Very good
Comments: The employees are very helpful... the policies are not so much!
Q2

The Assembly has identified economic development as one of its highest priorities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

Assembly - allowing use of local natural resources like land for purchase wood for lowering utilities, etc.
Q3

Is economic growth and development important to you?

(no label) 5 - Very important

Comments:: City government involvement has directly led to poor business decisions (brewery, the farm, etc). the
city government is poor at analyzing risk.

Q1

In your opinion, is the City and Borough of Sitka "business friendly”? That is, in the interactions between the public and the city,
are city employees helpful?

b Good
Comments:: There are good efforts, but not enough we started to see more businesses clothing and that is sad!
Q2

The Assembly has identified economic development as one of its highest pricrities. What do you believe can be done by the city
management, employees, Assembly, and the business community to improve the prospects of actually growing our economy?

1. Consider lowering city taxes. 2. Open a discussion with business owners.
Q3
Is economic growth and development important to you?

(no label) 5 - Very important

Comments:: We are all in it together. When a business closes, many of us are losing.



PUBLIC WORKS ASSEMBLY UPDATE
WORK COMPLETED THROUGH DECEMBER 2019

Wastewater Treatment Plant (WWTP) Rehabilitation (CONSTRUCTION PHASE)

Milestones This Period

Bid period — prepared and published Addenda to the Bid Documents in response
to bidder questions

Bids opened on December 5, 2019.

One bid received in the amount of $7,686,000 from MCG Constructors,
Inc./Dawson Construction, Inc.- Joint Venture (JV). This lone bid is within the
project budget and allows for the required construction contingency. Engineers
estimate prior to bid opening was $7 million.

Notice of Award was issued to MCG Constructors/Dawson Construction J-V on
December 17, 2019.

Short term land lease application was approved by Alaska Department of
Transportation (ADOT) for Parcel D - Airport property, which is adjacent to the
WWTP, to be utilized by the Contractor for construction materials staging, tool
storage containers, and field offices. The permit is in the process of being
executed.

Future Milestones

January and February 2020 relocate water lab to UAS campus and WWTP office
spaces to Sealing Cove Business Center. Relocations are required to be
completed prior to March 6, 2020.

Execute construction contract and issue Notice to Proceed January 6, 2020.
Project product submittals and contractor mobilization, January - March 2020.
Exterior siding demolition and abatement (construction) start up late February
2020.

Exterior wall framing installation, May and June, 2020.

Mechanical and electrical work to begin July 2020.

Anticipated project Substantial Completion May 20, 2021.

Background

The Wastewater Treatment Plant was built in the early 1980’s and many of the building
systems, including the building envelope (exterior siding, windows and doors), electrical,
plumbing and mechanical, including the HVAC (ventilation air) system, have failed or
are past their useful life and require replacement. The air quality within the building is
inadequate and corrosive, and as a result the exposed piping and metal within the
building have corroded.

Total project cost is estimated at $10 million. Funding for this project is provided by the
following sources:

$263,000 — WW Fund Working Capital

$9,737,000 — DEC Loans
$10,000,000 — Total Available Project Funding



Current Contracts: McCool Carlson Green (design) $898,284
MCG Constructors, Inc./DCI Joint Venture $7,686,000

Crescent Harbor Float Replacement — Phase | (CONSTRUCTION PHASE)
Milestones This Period
e Final Lump Sum Price approval of $12,999,045 with Turnagain Construction
(Design-Builder) November 8, 2019.
e Harbor vessels have been moved to other berthing locations.
e Fully executed State Harbor Matching Grant Agreement received December 2,
2019.
e Endangered Species Concurrence from National Marine Fisheries Service
Received November 15, 2019.
e Corp of Engineers permit received, dated November 26, 2019.
e Construction project startup (electrical demo) scheduled for December 15, 2019.
¢ Requested quotation from Contractor critical repairs to the Crescent Harbor High
Load Dock/Net Shed and Lightering Dock — expected late December.
Future Milestones
e Pile and float demolition to begin, January 4, 2020.
Pile driving scheduled to begin, January 20, 2020.
Cathodic protection (anodes) scheduled for installation, February 19, 2020.
Substantial Completion of piles and floats, March 15, 2020.
Total Substantial Completion required, per contract, by May 1, 2020 with vessels
likely permitted to enter back into the harbor in late April.
Background
The physical condition of Crescent Harbor has deteriorated to point where in-house
repairs are no longer sufficient to adequately maintain the facility. Harbor Department
staff and Public Works Department engineers have determined the harbor now presents
an operational and safety risk due to floats sinking, decay of wooden beams, corrosion
of metal fixtures and failure of walk-down ramps to meet ADA accessibility
requirements.

The project has an estimated total cost of $13 million for design and construction.
Funding for this project is provided by the following sources:

$1,000,000 — Harbor Fund Working Capital

$5,000,000 — AK DOT Harbor Matching Grant

$8,025,000 — Harbor Revenue Bonds
$14,025,000 — Total Available Project Funding

Current Contracts: Jacobs (project admin & Plan review) $154,531
PND, Inc (construction inspection) $189,455
Moffatt and Nichol (third party estimating) $79,948
Turnagain Marine Design-Build Contract $12,999,045



Thomsen Harbor (DESIGN PHASE)
Milestones This Period

e Design Contract signed with PND Engineers, Inc. (in progress).
Future Milestones

e Design to be completed January 2020.

e Construction advertisement January/February 2020.

e Harbor Matching Grant agreement after award of construction contract.

e Construction planned — Spring 2020.
Background
The Old Thomsen Harbor was originally built in 1976. In 2006, the CBS replaced the
Old Thomsen Harbor floats with new timber floats as part of a comprehensive capital
improvement program. At the time of construction, a cathodic protection system was
considered, but not installed due to financial considerations. This project will install
cathodic protection on all of the steel pipe piles in Thomsen Harbor in the form of
sacrificial anodes welded to the piles. These anodes are designed to protect the piles
for 20 years, thereby extending the life of this important and expensive harbor facility.

The project has an estimated total cost of $406,000. Funding for this project is provided
by the following sources:

$203,000 — Harbor Fund Working Capital
$203,000 — AK DOT Harbor Matching Grant
$406,000 — Total Available Project Funding

Current Contracts: PND Engineers, Inc. (pending) $17,870

Sitka Seaplane Base (SPB) (PLANNING PHASE)

For more information and history on this project, visit the City website at:
www.cityofsitka.com > Public Works Department > Public Works Projects > New Sitka
Seaplane Base — or go directly to:
https://www.cityofsitka.com/government/departments/publicworks/SitkaSeaplaneBaseSitingStudy.htm

Milestones This Period

e Kicked off the environmental and planning phase with a meeting (December 11 &
12) for stakeholders and public to engage in the details of the process and
concept plan. We understand there are concerns over the length of the process
especially as it relates to these initial grant phases of work for the Environmental
Assessment.

e The kickoff meeting was important to help clarify and brainstorm options in
navigating the required federal process as well as to provide an opportunity to
give comments and ask questions, before the project proceeds into the
permitting phase.

e Some key takeaways from the meeting and/or comments we received:

o0 Most who attended the meeting were generally supportive of the project
and moving forward as quick as possible.

3


http://www.cityofsitka.com/
https://www.cityofsitka.com/government/departments/publicworks/SitkaSeaplaneBaseSitingStudy.htm

o Essential project for access to Sitka especially with reduced ferries and
growth in health care needs.
o How will the CBS pay for the 6.25% match?
0 Atleast 24 people attended the public meeting on December 11.
o Concerns were raised about harbor users subsidizing the facility and
operations.
o Concerns about the length of the process and wanting to move forward
with the land acquisition ahead of the Federal funding.
0 Sound impacts were raised as a concern wanting it to be included in the
study.
e Additionally we received comments/concerns from the following entities:
o Corp of Engineers (permitting advice)
0 NOAA (permitting advice)
o ADEED (land siting and operational impacts for MEHS and noise)
0 DNR (highlighted key tideland acquisition considerations)
0 SEARHC (expressed concerns over increased traffic and noise)
e For detailed meeting notes and presentation materials, visit the project web page
at the link above.
Future Milestones
e Permitting: DRAFT NEPA Environmental Assessment (EA) prepared and ready
for Public Review: Fall 2020.
e DRAFT planning for the facility layout, land acquisition, and business plan:
Fall 2020.
e Public Meeting and/or input on drafts EA, facility layout, and business plan:
Fall 2020
e Prepare and submit AIP grant applications to FAA for next phase Design/Land
Acquisition: Fall 2021 (depends on federal funding cycle).
Background
The existing Seaplane Base has been operating for 65 years and is at the end of its
useful life. The Assembly passed an action plan to construct a new facility just inside
the breakwater on Japonski Island (end of Seward Street) making this a top priority to
secure Federal Funding, land, and ultimately construction. Federal funding is
anticipated to cover 93.75% of the cost of construction and another $150k per year in
operational maintenance. For this reason it is essential for the project development to
follow the required Federal funding process anticipated to span four years.

There are 5 main phases required to complete to be eligible to proceed to the next
stage and receive Federal funding:

1. Planning and Environmental Review (current funded stage):
Complete early 2021

2. Layout plan (current funded stage): Complete early 2021

3. Land acquisition (not funded until EA is completed and approved):
Complete Summer 2022

4. Design/Final Permitting (must build or give back FAA funds):
Complete Summer 2022

5. Construction: 2023-2024



The preliminary total project cost is estimated at $16 million. Funding for this project is
provided by the following sources:

$842,629 — FAA AIP Grant (E/A & Planning Grant)
$56,176 — General Fund Working Capital (Req’d CBS Match @ 6.25%)
$898,805 — Total Available Project Funding

Current Contracts: DOWL (E/A & Aviation Planning) $707,079

Sitka Sea Walk Phase 2 (PLANNING & DESIGN PHASE)
Milestones This Period
e Conducted project kickoff and scoping meeting with funding agency and
consultant on November 20, 2019.
Future Milestones
e Draft preliminary scoping report due from Western Federal Lands, January 2020.
o Western Federal Lands (WFL - granting agency) to determine project delivery
agent, February 2020 — project likely to be delivered (managed) by WFL.
e Design phase to kick off in early 2020 with plans for multiple meetings throughout
the process.
e Construction is estimated to begin in Summer 2021.
Background
The project includes extending the Sitka Sea Walk from the Sitka Public Library toward
(and under) O’Connell Bridge and terminating at the west end of Lincoln Street at its
intersection with Harbor Way. Phase 2 of the Sea Walk, an 8-foot wide handicap
accessible multi-use path, will continue the same theme as the first phase of the Sea
Walk that extends from Harrigan Centennial Hall East through Crescent Harbor Park
toward Sitka National Historical Park. The project is being delivered (managed) by
Western Federal Lands (WFL), will be designed in 2020 and construction is expected to
begin Summer 2021. Multiple rounds of public involvement are anticipated throughout
the design process. The current funding plan is as follows:

$ 1,674,713 — Grant from Western Federal Lands
$158,060 — CBS GF and/or CPET Funds
$1,832,773 — Total Available Project Funding

Current Contracts: No CBS contracts at this time.

Critical Secondary Water Supply (DESIGN PHASE)

For more information and history on this project, visit the City website at:
www.cityofsitka.com > Public Works Department > Public Works Projects > Critical
Secondary Water Supply — or go directly to:

https://www.cityofsitka.com/government/departments/publicworks/projects.html



http://www.cityofsitka.com/
https://www.cityofsitka.com/government/departments/publicworks/projects.html

Milestones This Period
e Reviewed responses to filtration equipment RFP. Recommend award to Pall
Water, the firm that provided rental filter units during the Blue Lake Dam project.
e Advanced negotiations with Pall to provide water filtration equipment.
e Hired a local consulting firm to help us pursue a $3 million Dept. of Commerce
Economic Development Administration grant.
e Scheduled a January meeting with the EPA and BlankRome, our lobbying firm, to
pursue other project funding.
Future Milestones
¢ Finalize negotiations with Pall and award Notice to Proceed, January 2020.
e Design water treatment plant around selected filtration equipment. Receive 35
percent design package: January 2020.
e Solicit construction bids: November 2020.
e Substantial Completion for secondary water source project anticipated in
December 2021.
Background
The project is for design and construction of a secondary water source, for when the
primary water source — Blue Lake water treated with ultraviolet (UV) radiation — is
unavailable. Blue Lake water will not be available when the Electric Department
inspects and maintains the penstock providing water from the dam to the power plant.
Blue Lake water may also require filtration — not just UV treatment — if turbidity levels
continue to exceed regulatory thresholds.

Total project cost is estimated at $18 million. Funding for the project is provided by:

$150,000 — Working Capital

$380,000 — transferred from UV Disinfection project Working Capital
$17,620,000 — Alaska Clean Water Fund loan
$18,150,000 — Total Available Project Funding

Current Contracts: CRW Engineering Group (design) $362,780
Uproar Consulting (grant-writing) $1,000

Peterson Storm Sewer Rehabilitation (DESIGN PHASE)
Milestones This Period

e Received 95% design submittal for Peterson Street culvert.
Future Milestones

e USFW NEPA Evaluation, January 2020.

¢ Bid construction project, August 2020.

e Complete construction work, November 2020.
Background
The project includes replacement of deteriorated 60” corrugated metal culvert crossing
under Peterson Street, allowing for fish passage. Peterson Street is a collector street
that provides critical access to side streets and local residences as well as to Sitka High
School.




Total project cost is estimated at $1,215,000. Funding for the project is provided by:

$150,000 — General Fund FY2019 Working Capital
$220,000 — General Fund FY20 Working Capital
($50,000) — transferred to Davidoff Street Sewer Rehab project
$55,000 — National Fish & Wildlife Foundation design grant
$60,000 — U.S. Fish and Wildlife Service Fish Passage construction grant
$80,000 — U.S. Fish & Wildlife Service Fish Passage construction grant
$515,000 — Total Available Project Funding

Note: Additional project funding required. Up to $700,000 may be requested with
upcoming FY21 General Fund Capital Projects Budget.

Current Contracts: DOWL (design) $78,072

Brady, Channel and Eagle Way Lift Station Rehabilitation (BIDDING PHASE)
Milestones This Period

e Received stamped drawings and specifications from design consultant.

e Awarded contract to DXPE (Alaska Pump & Supply) to provide Flygt pumps for

the Brady and Eagle Way lift stations.
¢ Awarded contract to Boreal Controls, Inc., to provide electrical and control
equipment for all three lift stations.

e Secured temporary construction easements needed to build the project.

e Project posted to Bid Express, December 27, 2019.
Future Milestones

e Construction bid period: December 27 to January 30, 2020.

e Construction notice-to-proceed: February 2020.

e Rehabilitate lift stations: February through June 2020.
Background
Eagle Way Lift Station is responsible for pumping all sewage east of Eagle Way toward
the Wastewater Treatment Plant (WWTP). Brady Lift Station is responsible for all
sewage north of Brady Street. Channel Lift Station is responsible for an apartment
complex and one private residence on Halibut Point Road. All three lift stations require
excess maintenance due to corrosion and/or outdated pumping equipment. Project will
rehabilitate lift stations, re-using existing infrastructure to the extent feasible.

The estimated construction cost for the project is approximately $1.6 million. Funding
for the project is provided by:

$250,000 — DCCED grant (Eagle Way Life Station)

$220,000 — Wastewater Fund Working Capital (Eagle Way Lift Station)
$217,400 — ACWF loan (Brady Lift Station)

$165,000 — Wastewater Fund Working Capital (Brady Lift Station)
$100,000 — Wastewater Fund Working Capital (Channel Lift Station)
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$350,000 — ADEC loan for Brady and Channel remaining from larger loan
$550,000 — Wastewater Fund Working Capital remaining from completed projects
$1,827,400 — Total Available Project Funding

Current Contracts: DOWL (design) $128,930
DXPE (supply pumps) $110,444
Boreal Control (supply electric/control equipment) $194,900

Airport Terminal Improvements (DESIGN PHASE)

Milestones This Period

e Applied to TSA for an amendment to the grant for additional time and additional
costs due to delays caused by the Federal Government Shutdown last year and
changes required by TSA to the 30% design for TSA related work only.

Future Milestones

e Complete the 35% revisions for the rest of the terminal improvements design and
move into the Design Development Phase (65%) where the improvements will be
developed and defined in separate phases for construction and funding, March
2020.

e Resolve the remaining 30% TSA design submittal issues for the TSA Baggage
Screening Area.

e AK DOT involvement 65%, especially regarding potential FAA AIP funding &
Improvement staging.

e Other funding sources for terminal improvements beyond the PFC/Bonding and
AIP grant requests are being developed for consideration, including airport
terminal user fees and TSA grants for screening/security improvements.

e Phased construction has been delayed to at least 2021 through 2023, due to the
Federal Government shutdown at the end of 2018 and the lack of project funding.

e Still awaiting and anticipating the State of Alaska DOT sending the CBS
information about the upcoming parking lot management changes and options.

Background

The Airport Terminal Improvement Project is intended to remedy some of the existing
critical problems identified in the Airport Terminal Master Plan 2008-2011, including
working conditions in the baggage make-up area and TSA baggage screening area, as
well as problems with congested passenger queuing, screening, baggage, fish boxes,
waiting areas and passenger flow. CBS accepted a TSA design grant in the amount of
$158,569.25 to design specific improvements to the TSA Baggage Screening Area.
Other areas impacted by these design changes are ineligible for the TSA design
funding. The Assembly approved moving forward to the 65% Schematic Design
Milestone for the preferred concept plan that was presented in the Assembly work-
session August 8, 2017. Passenger Facility Charges (PFC) were applied for and
approved by ADOT and FAA. Collection of the PFCs began May 1, 2018. The total
anticipated revenue collection over the 20-year period of collection is $6,840,000.00,
which will finance the $4,025,000 revenue bond along with its fees and debt service.



The estimated cost for the project as identified is approximately $15-million. The
current funding plan outlines the following components:

e Passenger Facility Charge Revenue $4,025,000 Bond secured
e TSA Funding $3,397,500 Unsecured
e Eligible AIP Grant Request $10,283,954 Unsecured
Current contracts: MCG Architects (design) $449,069

Lincoln Street Paving — Harbor Way to Harbor Drive (DESIGN PHASE)
Milestones This Period

e Conducted Assembly work session on project status and alternatives, December

10, 2019.

e Project currently on hold, pending direction from Administrator and Assembly.
Future Milestones

e Assembly Discussion and Direction item coming in January or February 2020.
Background
The project includes replacing non-ADA-compliant curb ramps, failing storm drain,
limited curb, gutter and sidewalk and all asphalt pavement on Lincoln Street from
approximately Harbor Way to Harbor Drive. Water and sewer utilities will be installed on
Cathedral Way, which will also be re-paved.

Funding for the project is provided by:

$1,760,000 — General Fund

$105,000 — CPET Funding

$20,000 — Water Fund

$20,000 — Sewer Fund

$1,905,000 — Total Available Project Funding

Current Contracts: Professional and Technical Services, Inc. $383,290
(Lincoln portion of Lincoln & Katlian contract)

Nelson Logging Road Upgrades (CONSTRUCTION PHASE)
Milestones This Period

e Added safety barrier with delineators at HPR intersection.
Future Milestones

e DNR Survey by North 57 Surveying to prepare easement plan completed by
January 2020.

e Utilize remaining State grant funds, approximately $60,000 to complete additional
improvements (emergency phone line to shooting range, guardrail at HPR
intersection, turnaround area at new bridge), March 2020.

e Final Project Closeout, Summer 2020.




Background

The project includes replacing both inadequate bridges, realignment at HPR intersection
to raise the road elevation out of the stream floodplain, upgrading Nelson Logging Road
to include drainage improvements, resurfacing, widening, and pedestrian amenities.

Funding for the project is provided entirely by a $2,343,000 State of Alaska Department
of Commerce Community and Economic Development Grant.

Current Contracts: LEI Engineers & Surveying (design) $471,120
K & E Alaska, Inc (construction) $1,544,280

MAINTENANCE ACTIVITIES
Streets
e Graded gravel roads.
Training and prepping equipment for snow removal.
Worked on water leak on Price Street.
Removed abandoned vehicles from town to the Scrapyard.
Ditching.
Cleaned storm drains.
Scrapped boats for Harbors, hauled to CD Landfill.
Hauled recycled glass to Landfill.
Buried approx. 80yds of Bio Solids from Wastewater Plant.
Filled potholes.
Put away spray patching and paint equipment for season.

Central Garage

e 34 repairs on vehicles and equipment.

e Manufactured gate for Building Maintenance for the Library.

e Repaired playground equipment for Parks and Recreation.

e Researched many different vehicle tracking systems. Have narrowed them
down to the following best candidate for our fleet that provide vehicle tracking,
driver habit tracking, and virtual mechanic.

o Vehicle Gateway - $37,560 per year for 71 units

o Vehicle Tracking Solutions — Silent Passenger - $27,240 per year for 71
units

o Harman Spark (limited to passenger vehicles only) - $6,530 for the first year
for 51 units out of 71 vehicles fleet ($80 one time purchase of unit & $48
annual fee per unit)

o Units that are significantly cheaper appear to have reliability concerns.

Scrapyard
e Shipped 6 gondolas, totaling 117,470Ibs (58.735 tons).
e Received 5 abandoned vehicles from Streets and 3 vehicles impounded from
Police Department.
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Grounds Maintenance
COMPLETED:

Fall/Winter seasonal rotation/maintenance on grounds and athletic fields. 2 PMs,
17 Reactive/Requested (Still working on entering PMs into the work order
system).

Holiday Décor & Tree Lights Down Town

New Grounds Maintenance Specialist Training on operations and duties. Chad
Mulligan Started 12/2/2019.

Herring Cover, volunteer lead site cleanup by Al & Gal Galo. THANK YOU! -
Grounds Team took refuge to Transfer Station on 12/10/2019.

De-ice Seawalk prior to Saturday 12/14 community 5K run from Centennial
through Totem Park.

Herring Cover, Beaver Lake Trail — 12/16/19 One large 3’ diameter tree broken
and pitched over trail, Crew dropped tree for safety along with removing 3
additional trees from across the trail that were blown over with exposed roots
roots.

Repair damaged wayfinding sign — downtown West Mark location

ONGOING:

Lower Moller East Playground — ongoing work to re-open playground (site old
surfacing material removed, repairs and replacement started on remaining
playground equipment, new drainage catch basin installed, landscape fabric and
edging for p-stone material starting to go down.

Goddard Hot Springs needs repair to hot water supply line.

Working on security cameras for the Moller Complex.

Building Maintenance
COMPLETED:

Preventive maintenance schedule — Normal Operations 20 PMs.
Reactive/Requested Work Orders — 11.

Airport — Weather Event Prep- Alaska Airline requested facility to remain open
overnight. Plan was in motion. Flights ended up getting in/out.

Winter Intern/temp Hired (College Break) Assist with Assists in Work Order
System and Operation Manual Updates.

Long Term Care Facility, New Outpatient Space on lower level.

ONGOING:

Tom Young Cabin — Reported problems with the oil stove and outhouse door.
Goddard Hot Springs — Reported problem with bottom tub not getting hot water
persons felt there is a clogged line.

City State Main pneumatic controller failed. Bypass put in place to allow system
to operate while quotes come in replacement pneumatic control box.

Fire Hall, overhead door spring broke — special order replacement, wrong spring
was shipped.
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e Library — Water infiltration during NE wind driven rain. Investigation underway.
Team will be investigating with contractor to troubleshoot issue.

e Fire Hall range —replacement required. Sent out motherboard to be rebuilt —
repairs to motherboard did not solve problem. Replacement Range Estimate 7-
8K. Fire Hall also looking into alternative ranges that will cover their needs.

e Police Department —Original Contractor has not followed through therefore
moving onto next in line to replace two broken windows.

e Police Department — HVAC Plan for short term solution and long term planning.
Discussion Meeting set for January.

e Airport — luggage cart maintenance.

e Centennial Hall — Gutter membrane installation — Contractor scheduled spring

2020.

e Library — interior LED lighting issues: restroom corridor, bathrooms, and other
fixtures.

e Marine Service Center — Condenser Replacement, Work Scheduled Mid-
February

e Senior Center — kitchen hood suppression — Work Scheduled for January 14,
15t and 16" Assist with Airport Leases/Space (Legal).

MONITORING:

e WWTP boiler circulation pump 1 has leaking flanges (we are going to monitor
due to renovations). Pump can be isolated, if needed. We have back up
circulation using pump 2.

e WWTP fan unit 2 failed and temporary fan was installed (we will continue to
monitor until renovation). Fan unit is for storage area exhaust.

e Harrigan Centennial Hall — tile floor cracking common areas.

Old Sitka Rocks Lift Station Repair

The discharge piping at the Old Sitka Rocks Lift Station developed a leak due to
corrosion. In order to replace the corroded piping a temporary discharge line was
installed so the corroded piping could be inspected and repaired or replaced. During the
early morning hours of Dec 13th the temporary line failed causing the dry well to fill with
sewage. Approximately 13,200 gallons of sewage needed to be pumped to the ocean
while the crew fabricated a discharge into the force main utilizing our portable bypass
pump. The solids settled into the wet well and there was no sheen or debris visible at
the discharge location. The incident was reported to both the federal and state
regulatory agencies.

The wastewater crew has since been working on bringing the lift station back to life.
This includes drying and inspection of the electric pump motors, repair of the discharge
piping, and relocating the electrical panel to an above ground location to improve
operator safety and reduce potential damage should the dry pit experience a flood in the
future. A portable generator has remained on scene to power heaters and fans to aid in
drying of lift station. The portable bypass pump continues to pump sewage into the force
main. Crews expect to have the lift station up and running the 2"¢ week of January.
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2019 WATER/WASTEWATER HIGHLIGHTS

Water operators flush the water distribution system on an annual basis. In preparation
for the annual flushing the main line valve boxes were cleaned and valves are verified to
be operable. The flushing takes about two weeks. During the flushing, water mains are
isolated a section at a time and the water is flushed out via hydrants and water blow-
offs. By isolating water mains a section at a time, the velocity in the pipe increases
which allows a scouring action to take place that removes sediment and film that may
have accumulated in the pipes.

The wastewater division completed the annual cleaning of the lift station wet wells. The
Camel (vacuum truck) is used to remove grease, grit, sludge and debris.

The Water/Wastewater division is making a concerted effort to implement a geographic
information system (GIS). GIS is a system designed to capture, store, manipulate,
analyze, manage, and present spatial or geographic data. GIS analyzes spatial location
and organizes layers of information using maps which will reveal a deeper insight into
data, such as patterns, relationships, and situations which will help us make smarter
decisions. A few of the GIS milestones this year include:

e Built and populated the GIS Reference Document System (drawings)
e Created and implemented GIS workflows to support data currency
e Created and populated GIS layers representing vertical plant information

Critical assets are defined as assets that sustain our water and wastewater systems’
performance. Determining the criticality of assets is based on an asset having a high
risk of failure and major consequences if it does fail. The water and wastewater
divisions have developed a list of critical assets, where they are located and if spares
are available. This is one of the steps in developing a fully functioning asset
management program which is a project that the water/wastewater division has been
working on.

Throughout the year the wastewater division has been working to clean up/out the
wastewater treatment plant so it’s ready for the rehabilitation project. Historical files are
boxed and ready to be scanned, obsolete parts and equipment have been scrapped

and other parts and equipment have been inventoried. During construction the
wastewater division will move their offices to the Shee Atika Office Building on Alice
Loop. UAS is graciously allowing us to use their lab for our water and wastewater
analyses. Our lab tech will be working with DEC to get the temporary lab certified for our
regulatory compliance monitoring. The wastewater plant needs to remain fully functional
during the rehabilitation so significant coordination between the contractor and
wastewater division will be necessary.

Throughout the year the water division repaired 13 water leaks. The leaks occurred on a
mix of copper services and ductile iron pipe of various sizes. Corrosion was the
common theme amongst the leaks.
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The water and wastewater divisions are a team of highly skilled individuals. It's because
of this that we are able to complete most of our repairs and rehabs in-house. Most of
the projects are to replace obsolete equipment and often require fabrication, welding,
masonry, carpentry, electrical, and most importantly ingenuity. Some of the special
projects that were completed in 2019 include:

Replacement of corroded sludge line at the wastewater treatment plant
Reconfigure and replacement of the soda ash piping at the corrosion control
facility

Installation of new online turbidimeter at the Blue Lake water plant

Replacement of the scum concentrator pump and drive at the wastewater plant
Installation of a backflow preventer and water line at the Granite Creek lift station
Removal of obsolete parts and unnecessary bends in the water line on Alice
Loop

Installation of new pumps and electrical equipment at Thomsen Harbor lift station
Installation of new generators at Sandy Beach and Halibut Point lift stations
Installation of a blower for the sludge thickener at the wastewater treatment plant
Installation of new pump and discharge elbow at lift station #7

Replacement of the scum line plug valve at the wastewater treatment plant
Exterior painting of the Blue Lake water treatment plant

Replacement of pump and check valve at the Wortman booster station
Replacement of UVT analyzer parts at the UV treatment plant

Replacement of the corroded discharge line at the Old Sitka Rocks lift station
Replacement of the corroded level control at the Granite Creek lift station
Installation of valve actuator at the Harbor Mountain water tank

For more information about the projects listed above or to learn more about the work the
water and wastewater divisions do please contact the Environmental Superintendent at
747-4060.
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Department of Commerce, Community,

and Economic Development
ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7t" Avenue, Suite 1600

Anchorage, AK 99501

Main: 907.269.0350

December 19, 2019

Sitka, City and Borough
Via Email: sara.peterson@cityofsitka.org ; melissa.henshaw@cityofsitka.org
Re: Notice of 2020/2021 Liquor License Renewal Application

License Type: Beverage Dispensary License Number: | 606
Licensee: Sitka Golf Association Inc

Doing Business As: Sea Mountain Restaurant & 19th Hole

We have received a completed renewal application for the above listed license (see attached application
documents) within your jurisdiction. This is the notice required under AS 04.11.480.

A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by
furnishing the director and the applicant with a clear and concise written statement of reasons for the
protest within 60 days of receipt of this notice, and by allowing the applicant a reasonable opportunity to
defend the application before a meeting of the local governing body, as required by 3 AAC 304.145(d). If
a protest is filed, the board will deny the application unless the board finds that the protest is arbitrary,
capricious, and unreasonable.

To protest the application referenced above, please submit your written protest within 60 days, and
show proof of service upon the applicant and proof that the applicant has had a reasonable opportunity
to defend the application before a meeting of the local governing body.

Sincerely,

Glen Klinkhart, Director
amco.localgovernmentonly@alaska.gov
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POSSIBLE MOTION

| MOVE TO reappoint Scott Wagner to a three-year
term on the Local Emergency Planning Committee
in Category 5 (Owners/Operators of Facilities).



State of Alaska

LOCAL EMERGENCY PLANNING COMMITTEE
INDIVIDUAL APPLICATION FORM FOR MEMBERSHIP ON LEPC

LEPC name: Sitka Local Emergency Planning Committee

Applicant name: 6/,/) ‘t)L (/\.)&q NR [

Mailing address:

Residence address:  Sawe

Day phone: _—____ Home Phone (optional): _
Where employed: US@M Job title: _Q‘Q,ua:‘-.‘ ons Mé»w‘—é'-d'

LEPC category/seat that applicant seeks:_ S Ogone 1 _/@_ae[q*j-vfs ()ﬁp Fmil_:,:;_;j

Categories: 1) Elected local officials, 2) Law Enforcement, Civil Defense, Fire Fighting, First Aid, Local Envt/Hospital, and
Transportation Personnel, 3) Media/Broadcast, 4) Community Groups, 5) Owners/Operators of Facilities, 6) Members of the
Public, 7) LEPC Information Coordinator/SERC liaison

New applicant Renewal __ L~ Regular member Alternate member

Qualifications for this category: Sec LJ %Lq ot Tolerect .

Organizations in which applicant participates (that are pertinent to the application): M%'MA‘ + G”P | \0 bow A

Please provide enough information to demonstrate an applicant's eligibility or suitability for a particular seat on the LEPC. For the
Public At Large position, please state whether an applicant qualifies for any other category on the LEPC.

Please note: all information submitted will be made public and published online. Appointments are normally made during open
session of an Assembly meeting, however, Assembly members may vote to discus‘s/agglicant(s) in closed executive session. In
this case, do you wish to be present when your application is discussed? Yes No

I hereby certify that the above information is correct and that | have not misrepresented myself.

LA S /1444

Signature v Date
— > To be considered, your application must be complete AND be accompanied by either a
letter of interest or resume. Return to:
Melissa Henshaw, Deputy Clerk
100 Lincoln Street
Fax: 907-747-7403
Email: melissa.henshaw@cityofsitka.org




\
\ SOUTHEAST REGIONAL AQUACULTURE ASSOCIATION, INC.

NORTHERN

December 19, 2019

To: Local Emergency Planning Committee
Letter of Interest for the open position on committee:

I would like to be considered for the open position on the LEPC as a category 5 member
(Owners/Operators of Facilities). | have been a resident of Sitka for over 20 years and
employed with NSRAA for 20 years. |am currently Operations Manager at NSRAA and
feel that | would be a well qualified candidate for any open position.

NSRAA is already involved with emergency planning with the city due to the location of
our hatchery locations at Sawmill Cove Industrial Park and Medvejie. We are a primary
contact in the City of Sitka's Blue Lake Emergency Action Plan. In addition it would be
beneficial for NSRAA to be involved with emergency planning at the city level due to our
widely scattered location of projects. During an emergency (tsunami, earthquake,
etc...) we may have anywhere from 20 to 30 people at remote hatcheries and field
camps who may need assistance in the event of a disaster.

Thank you for your time and consideration for a position on the LEPC.

LT W

Scott Wagner

Operations Manager




LOCAL EMERGENCY PLANNING COMMITTEE

3511 Halibut Point Road

scribeinkservices@gmail.com

Secretary

NAME CONTACT NUMBERS TERM STARTS EXPIRES CATEGORY
DAVE MILLER, CHAIR 747-1860 dave.miller@cityofsitka.org | Permanent Fire Chief* 2
GEORGE BENNETT JR. 966-8916 gbennett@searhc.org | 3/28/17 3/28/20 2
225 Tongass Drive
SHANNON FREITAS 966-8511 shannonf@searhc.org | 3/28/17 3/28/20 2
222 Tongass Drive
ALAN STEVENS 747-8848 astevenssit@gmail.com | 1/23/18 1/23/21 2
2606 Sawmill Creek Road 738-8237
DAVID BIRKY 966-5525 david.a.birky@uscg.mil | 11/8/18 11/8/21 2
611 Airport Road 503-510-3401
DONNA CALLISTINI 747-7107 w donna.callistini@yahoo.com | 10/26/10, 11/12/13 10/26/13, 11/12/16 3
208 Lake Street #2G 747-5494 1/23/18 1/23/21
GAYLE HAMMONS 738-3028 ¢ kghammons@gmail.com | 7/28/15 7/28/18 3
210 Kruzof Street 11/8/21
BECKY MEIERS 747-5877 generalmanager@kcaw.org | 12/11/18 12/11/21 3
2 Lincoln Street Ste. B
AMY ZANUZOSKI 966-8237 amyz@scpsak.org | 6/12/18 6/12/21 4
113 Metlakatla Street
TRISH WHITE 747-8006X202 w; trish@whitesalaska.com | 3/10/09, 3/13/12 3/10/12, 3/15/15 5
117 Granite Creek Road 747-5976 h 3/24/15, 3/27/18 3/24/18, 3/27/21
SCOTT WAGNER 747-3791 h scott_wagner@nsraa.org | 11/12/13 11/12/16 5
304 Nicole Drive 738-2729 ¢ 12/27/16 12/27/19
MARY ANN HALL 738-0753 jaryberry77@gmail.com | 8/23/11, 8/12/14 8/23/14, 8/12/17 6
2037 Halibut Point Road 8/8/17 8/8/20
ROBERT BATY 747-3245 robert.baty@sitkapd.org | Permanent Interim Police Chief* 2
LANCE EWERS 747-3245 lance.ewers@sitkapd.org | Permanent Law Enforcement* 2
CRAIG WARREN 747-3233 craig.warren@cityofsitka.org | Permanent LEPC Coordinator* 7
VALORIE NELSON 747-4589 assemblynelson@cityofsitka.org | Non-Voting Assembly Liaison 1
Gail Johansen Peterson 747-7646

*The police and fire chiefs and the LEPC Coordinator are permanent appointments; whoever is serving in that capacity will be appointed to the commission. Minimum of seven members, 3-year terms; Established by Resolution
89-406; Amended by Resolution 89-441 and 99-727. Meeting: Second Thursday, noon — Fire Hall. Quorum Requirement: At least one member from four different categories must be present. Categories as follows: 1) Elected
local officials 2) Law Enforcement, Civil Defense, Fire Fighting, First Aid, Local Environmental/Hospital, and Transportation Personnel 3) Media/ Broadcast 4) Community Groups 5) Owners/Operators of Facilities 6) Members of
the Public 7) LEPC Information Coordinator/ SERC liaison

Revised: October 14, 2019
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POSSIBLE MOTION

| MOVE TO reappoint Chris Spivey to a three-year
term on the Planning Commission.









PLANNING COMMISSION

TERM
NAME CONTACT NUMBERS STARTS | EXPIRES | CATEGORY

CHRIS SPIVEY 738-2524 ¢ 12/11/12 | 2/8/14 CHAIR
109 Lillian Drive spi3050@yahoo.com 1/28/17

1/24/20
DARRELL WINDSOR 738-4046 c 6/28/11 | 6/28/14 | VICE CHAIR
PO Box 1973 dwindsor@gci.net 6/24/17

7/25/20
RANDY HUGHEY 738-2999 c 2/24/15 | 10/23/15
220 Lakeview Drive randywhughey@gmail.com 10/13/18

10/23/21
VICTOR WEAVER 907-461-2031 11/27/18 | 4/26/19
PO Box 2034 alaskanengineer@gmail.com 5/14/22
STACY MUDRY 738-8693 8/27/19 | 8/27/22
PO Box 1366 stacym@sitkareadymix.com
Amy Ainslie 747-1815 Staff Liaison
Planning Director amy.ainslie@cityofsitka.org
Andy Corak 747-1814 Secretary
Planner | andy.corak@cityofsitka.org
Kevin Mosher 752-0467 Assembly
100 Lincoln Street assemblymosher@cityofsitka.org Liaison
Kevin Knox 738-4664 Alternate
PO Box 6415 assemblyknox@cityofsitka.org Assembly

Liaison

5 members from public, 3-year terms
Established by Ordinance 74-118/SGC2.18 & Charter Article VIII

Must be registered to vote

First and Third Wednesday at 7:00 p.m. — Harrigan Centennial Hall, 330 Harbor Drive

CONFLICT OF INTEREST FORMS

OATHS OF OFFICE

Revised: January 6, 2020
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Legislation Details

File #: ORD 19-43 Version: 1 Name:

Type: Ordinance Status: AGENDA READY

File created: 12/18/2019 In control: City and Borough Assembly

On agenda: 1/14/2020 Final action:

Title: Making supplemental appropriations for Fiscal Year 2020 (Cross Trail Project Phase 6)
Sponsors:

Indexes:

Code sections:

Attachments: Motion Ord 2019-43
Ord 2019-43
Date Ver. Action By Action Result

12/23/2019 1 City and Borough Assembly
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2019-43 on
second and final reading making supplemental

appropriations for Fiscal Year 2020 (Cross Trail
Project Phase 6).
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Sponsor: Interim Administrator
CITY AND BOROUGH OF SITKA

ORDINANCE NO. 2019-43
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA MAKING SUPPLEMENTAL
APPROPRIATIONS FOR FISCAL YEAR 2020
(Cross Trail Phase 6)

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part of the
Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and circumstances
shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to make a supplemental capital appropriation for FY2020.
4. ENACTMENT. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka,

Alaska, the Assembly hereby makes the following supplemental appropriation for the budget period beginning July
1, 2019 and ending June 30, 2020.

FISCAL YEAR 2020 EXPENDITURE BUDGETS

CAPITAL PROJECTS

Cross Trail Multimodal Pathway Phase 6 Project #90814: Recognize revenue from Sitka Trail
\Works and increase appropriations in the amount of $142,596.

EXPLANATION

Sitka Trail Works has raised funds to match the federal grant funding phase 6 of the Cross Trail Project. In
order to simplify the tracking, expending of, and reporting on the matching funds, Sitka Trail Works will
disburse these funds to the City and Borough of Sitka.

Total supplemental appropriations to date for the General Fund in FY2020 totals $823,085. Increases of
operating budgets in the amount of $571,924.23, to comply with Charter provisions pertaining to non-lapsing
of encumbered funds at the end of a fiscal year (*“Year-end soft close), are not included in this amount.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska this
14th Day of January, 2020.

ATTEST: Gary L. Paxton, Mayor

Sara Peterson, MMC
Municipal Clerk

Sponsor: Interim Administrator
1%t reading 12/23/19
2" and final reading 1/14/20



CITY AND BOROUGH OF SITKA

Legislation Details

File #: ORD 20-01 Version: 1 Name:

Type: Ordinance Status: AGENDA READY

File created: 1/7/2020 In control: City and Borough Assembly

On agenda: 1/14/2020 Final action:

Title: Making supplemental appropriations for Fiscal Year 2020 (Airport Entry Doors Replacement Project)
Sponsors:

Indexes:

Code sections:

Attachments: Motion Ord 20-01
Memo and Ord 20-01
Date Ver. Action By Action Result
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2020-01 on
first reading making supplemental appropriations for
Fiscal Year 2020 (Airport Entry Doors Replacement
Project).












CITY AND BOROUGH OF SITKA

Legislation Details

File #: 20-002 Version: 1 Name:

Type: Item Status: AGENDA READY

File created: 1/7/2020 In control: City and Borough Assembly
On agenda: 1/14/2020 Final action:

Title: Discussion / Direction on a process to update the City and Borough of Sitka seal
Sponsors:

Indexes:

Code sections:

Attachments: Discussion Direction CBS Seal
1 - City Seal Update - Proposed Process
2 - Timeline
3 - Draft City Seal Contest
4 - SE Seals Example Sheet
5 - Seal Adoption Minutes 1971
6 - SGC Use of City Seal

Date Ver. Action By Action Result
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Sponsors: Knox / Eisenbeisz

Discussion / Direction on a process to update the
City and Borough of Sitka seal.



City Seal Update — Proposed Process

1. Discussion/Direction item to the Assembly for motion of support to start a
public process to create a new city seal and city seal design review
committee (Eisenbeisz, Knox, Bevan/Leach, Peterson, Ainslie, STA
Representative).

2. Budget for $1,000 award to winner of design contest to come from mayoral
contingency fund.

3. 45 day call for submittals for city seal design.
4. Quality assurance check from design review committee to create finalist list.

5. Roadshow with: Historic Preservation Commission, Health Needs & Human
Services Commission, Parks & Recreation, Planning Commission, Library
Commission, Police & Fire Commission, Ports & Harbors Commission,
Tree & Landscape, Local Emergency Planning Commission, Government to
Government meeting, and STA council & sub-committees.

6. Open public forum to be hosted by Doug Osborne.

7. Design review committee will compile feedback/results of roadshow and
public forum for Assembly review.

8. Final selection by Assembly — resolution for adoption of new city seal.

FY21 administration budget should include funding for adoption of the seal —
envelopes, letterhead, business cards, etc.



e Assembly approval to move forward with seal update 1/14/20, designate Design Review Committee (DRC)
e Contest opened 1/31/20

¢ Contested closed 3/16/20

¢ QA check completed by DRC to create finalist list, Board/Commission survey sent by 3/25/20
Reviewed by Boards & Commissions throughout month of April

Reviewed at Government to Government meeting March/April

Open public forum hosted last week of April/first week of May

Roadshow & Public

Engagement

DRC to compile survey results and overall feedback in a report to Assembly 5/12/20, discussion and public
testimony

¢ Assembly makes final selection and, by resolution, adopts new city seal 5/26/20.




City and Borough of Sitka

100 Lincoln Street e Sitka, Alaska 99835
Coast Guard City, USA

Announcement of Contest to Design the Official Seal of the

City and Borough of Sitka

We invite individuals to design a new official seal of the City and Borough of Sitka (CBS).

The City and Borough of Sitka was incorporated on December 2, 1971. The first (and only) official
seal of the City and Borough of Sitka consists of depiction of a cannon on Castle Hill facing Sitka
Sound, the U.S. flag, and oceans, mountains, and foliage. “CITY AND BOROUGH OF SITKA”
appear across the top, and the incorporation date of December 2, 1971 appears on the bottom.

The current official seal of the City and Borough of Sitka does not reflect the rich history, society,
culture, geography, flora, fauna, economy, or other important characteristics of the area and people
within the boundaries of CBS.

In contrast, for more than a century, the official Seal of Alaska (District, Territory, and State) has
depicted Alaska's industrial and natural wealth. The rays above the mountains represent the famous
Alaskan northern lights. The smelter symbolizes mining, the train stands for Alaska's rail
transportation, and ships denote marine transportation. The trees symbolize Alaska's wealth of
timber and other forest products, and the farmer, his horse, and the three shocks of wheat portray
Alaska's agriculture. The fish and seals signify the importance of seafood to Alaska's economy.

The contest to design a new official seal for the City and Borough of Sitka offers an opportunity for
citizens to learn more about CBS government and the area within its boundaries, contribute
artistically to the community, and celebrate the diversity of our city.

The winner will be invited to an Assembly meeting to be honored by the Assembly. The successful
designer will also receive $1,000 for the winning design.

The winning design will be the sole property of CBS. CBS reserves the right to make modifications
and enhancements before adopting the design for use as the official seal.

Providing for today...preparing for tomorrow



CONTEST PROCEDURE:

* Contestants must submit designs to the Clerk’s Office at City Hall (100 Lincoln Street) on or
before 4:00 p.m., March 16, 2020. Entries will be numbered so that the contestants remain
anonymous throughout the process;

» The Assembly will appoint a Design Review Committee, comprised of elected officials, city staff,
and representation from tribal government. The Design Review Committee will prepare a list of
“finalists” for public consideration. The Selection Committee reserves the right to reject any and all
submissions without disclosure. All entrants will be notified of the results;

* Local boards and commissions will review the designs and select their top 3 favorites. There will
also be review with the tribal government, and an open public forum to give thoughts and feedback;

* The Design Review Committee will compile feedback from the board/commission reviews and
the public forum. A report will be presented to the Assembly for selection by the Assembly at the
second regular Assembly meeting in May.

ENTRY QUALIFICATIONS:

* The design must reflect the rich history, society, culture, geography, flora, fauna, economy, or
other important characteristics of the area and people within the boundaries of the City and Borough
of Sitka;

* The design must contain the name "City and Borough of Sitka"; and incorporation date of
December 2, 1971

+ All submissions must be entrant's original work. No copyrighted characters, images, or clip art are
permitted;

* The original design must be submitted in both color and in black and white. Each rendering must
be submitted on 8 1/2" x 11" paper. Electronic entries will be accepted; however, the applicant must
be willing to provide a printed hardcopy if requested by CBS;

* An individual may submit only one entry in the contest;
* Each entry must be accompanied by a completed Official Entry Form; and

* The original entry and entry form must be received by the Clerk’s Office located at City Hall, 100
Lincoln Street, Sitka, AK 99835, or by email, by 4 p.m. on March 16, 2020. LATE ENTRIES
WILL NOT BE ACCEPTED.

***The winning design(s) become the property of the City and Borough of Sitka and will not be
returned. The design(s) may be refined or modified by CBS at its discretion®**

Entry forms can be found on the CBS website www.cityofsitka.com or by contacting Sara Peterson,
Municipal Clerk, at 747-1811 or sara.peterson(@cityofsitka.org
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OFFICIAL ENTRY FORM
CITY AND BOROUGH OF SITKA SEAL CONTEST

DEALINE to submit designs with entry form: 4:00 PM AKST on March 16, 2020
LATE ENTRIES WILL NOT BE ACCEPTED.
SUBMIT entries in a SEALED envelope addressed to:
City and Borough of Sitka
c/o Municipal Clerk
100 Lincoln Street
Sitka, AK 9985
Contact Sara Peterson at (907) 747-1811 or via email at sara.peterson@cityofsitka.org for details.

ONE ENTRY PER PERSON: Please print and fill in blanks.
Name:

Residence Address:

Phone Number:

Email Address:

Description and explanation of design:

Certification:

I, , hereby certify that the submitted design is entirely
my own original work. I agree to donate my work and allow the seal to become the sole property of
the City and Borough of Sitka, which will then have the right to modify, promote, and publish the
seal in any format without permission, notice, or additional compensation beyond the $1,000
allotted for the winner. I understand that two or more entries may be chosen and key elements of
each design will be combined. I also understand and agree to make requested design changes if
chosen. Should my design be selected, I agree to the release of my name, photo, and posting of that
information on the City and Borough of Sitka’s website. I understand that all decisions made by the
Design Review Committee and Assembly are final. All personal information will be kept strictly
confidential.

Signature: Date:

(For official use only)

Date Received: Entry No.:

Received by:



mailto:sara.peterson@cityofsitka.org
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Seal Examples — State of Alaska and Southeast Alaska Communities



Seal Examples — State of Alaska and Southeast Alaska Communities







Sitka General Code

1.04.090 Use of city seal.

A. The official seal of the city and borough of Sitka is a symbol of authority and jurisdiction of the city. As a
valuable asset of the city and its citizens, the assembly seeks to insure that it is used only for appropriate

purposes.

B. The municipal clerk shall have charge of the seal of the city and borough of Sitka and shall affix the city
seal to all certificates required by law, by this code, or by ordinance of the city. The municipal clerk may issue

written permission for ceremonial or other permitted purposes as deemed appropriate by the clerk or assembly.

C. Municipal officers, employees, members of the assembly, and members of municipal boards and
commissions may use stationery and printed materials with the city seal, or facsimile thereof, while acting

within the scope of their office or employment.

D. Except as provided for in this section, no person, other than the city and borough of Sitka, shall reproduce,
use, give away, sell, or distribute any seal or facsimile thereof purporting to be or represented to be the city

seal.

E. A person may not use or make a die or impression of the city seal for any advertising or commercial

purpose.

F. Violation of this section is a misdemeanor, and upon conviction is punishable by a fine of not more than

five hundred dollars, or by imprisonment for not more than six months, or by both.
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Legislation Details

File #: 20-008 Version: 1 Name:

Type: Item Status: AGENDA READY

File created: 1/7/2020 In control: City and Borough Assembly

On agenda: 1/14/2020 Final action:

Title: Discussion / Direction / Decision on a list of priority requests to be submitted to the Alaska State
Legislature

Sponsors:

Indexes:

Code sections:

Attachments: Priority Requests to Alaska State Legislature
Date Ver. Action By Action Result
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CITY AND BOROUGH OF SITKA

Legislation Details

File #: 20-009 Version: 1 Name:

Type: Item Status: AGENDA READY

File created: 1/7/2020 In control: City and Borough Assembly

On agenda: 1/14/2020 Final action:

Title: Adopt the Chief Finance and Administrative Officer's interpretation of Sitka General Code 4.09 "Sales
Tax" as it relates to gift cards

Sponsors:

Indexes:

Code sections:

Attachments: Motion and Memo Item |
Sales Tax Interpretation Item |
Addendum A ltem |
Supplemental Definitions Item |
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ADDENDUM A
REMOTE SELLER SALES TAX CODE & COMMON DEFINITIONS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
- transportation systems, emergency and police services, waste disposal, utilities

WHEREAS,

WHEREAS,

WHEREAS,

the inability to effectively collect sales tax on sales of property, products or
services transferred or delivered into Alaska is seriously eroding the sales tax base
of communities, causing revenue losses and imminent harm to residents through
the loss of critical funding for local public services and infrastructure; and

the harm from the loss of revenue is especially vserious in Alaska because the State
has no income tax, and sales tax revenues are one of the primary sources of
funding for services provided by local govérhinentS' and

the failure to collect sales tax on remote sales creates market distortions by
creating an unfair tax advantage for businesses that limit their physical presence
in the taxing jurisdictions but still sell goods and services to consumers, which
becomes easier and more prevalent as technology advances; and

the failure to tax remote sales results inthe creation of 1ncent1ves for businesses to
avoid a physical presence in the state and its respectlve communities, resulting in
fewer jobs and increasing the share of taxes to those consumers who buy from
competitors with a physical presence in the state and its cities; and

the structural advantages for remote sellers mcludrng the absence of point-of-sale
tax collection, along with the general growth of online retail, make clear that
erosion of the sales tax base is and has been occurring; and

remote sellers who. make a substantral number of deliveries into or have large

. gross revenues from Alaska benefit extensively from the Alaska market, affecting

the economy as well as burdening local infrastructure and services; and

delivery of | goods and‘iservices into local municipalities rely on and burden local

and other 1nfrastructure and services; and,

grven modem computlng and software options, it is neither unusually difficult nor
burdensome for remote sellers to collect and remit sales taxes associated with
sales into Alaska taxing jurisdictions; and

due to a recent decision by the United States Supreme Court and the lack of a
state sales tax it is appropriate for the municipalities to collectively amend their
sales tax codes to account for remote sellers who do not have a physical presence
either in the State of Alaska or in a specific taxing jurisdiction, but do have a
taxable connection with the State of Alaska or taxing jurisdiction; and

this ordinance is not retroactive in its application; and




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

this ordinance provides a safe harbor to those who transact limited sales in
Alaska; and

amending local sales tax codes reflects the 2018 Supreme Court “Wayfair”
decision to allow for the application of the taxing jurisdiction’s sales tax code
requirements to sellers without a physical presence in the State of Alaska or
taxing jurisdiction; and

the intent is to levy municipal sales tax to the maximum limit of federal and state
constitutional doctrines; and

the [insert name of municipality] has entered into a cooperative agreement with
other local governments called the Alaska Intergovernmental Remote Seller Sales
Tax Agreement (“the Agreement™); and - o

the terms of the Agreement requircyédbption of certain uniform provisions for
collection and remittance of municipal sales tax applicable to sales made by
remote sellers similar to the Streamlined Sales and Use Tax Agreement.

NOW, THEREFORE, it is enacted as follows:

Chapter __ of the [fill in name] Code of ,Ordinances is hereby amended by adopting a new

Chapter __ to read as follows:

Sales Made by Remote Sellers: The Alaska Remotej S_éllcrs Sales Tax Code is an ordinance
prepared by the Alaska Remote Seller Sales Tax Commission and hereby adopted by reference.




ALASKA REMOTE SELLER SALES TAX CODE

XX.XX.010 — Interpretation.

A. In order to prevent evasion of the sales taxes and to aid in its administration, it is
presumed that all sales and services by a person or entity engaging in business are subject
to the sales tax.

B. The application of the tax levied under this Code shall be broadly construed and shall
favor inclusion rather than exclusion.

C. Exemptions from the tax levied under this Code or from the taxing jurisdiction shall be
narrowly construed against the claimant and allowed only when such exemption clearly
falls within an exemption defined in this Code or the taxing jurisdiction’s Code.

D. The scope of this Code shall apply to remote sellers or marketplace facilitators, delivering
products or services to Member municipalities adoptmg thJs Code, within the state of
Alaska. » .

XX .XX.020 — Title to Collected Sales Tax G

Upon collection by the remote seller or marketplace facilitator, title to collected sales tax vests in
the Commission for remittance to the taxing jurisdiction. The remote seller or marketplace
facilitator remits collected sales tax to the Commission on behalf of the taxing jurisdiction, from
whom that power is delegated, in trust for the taxing jurisdiction and is accountable to the
Commission and taxing jurisdiction. ’

XX.XX.030 — Imposition — Rate

A. To the fullest extent permitted by law, a sales tax is leV1ed and assessed on all remote
sales where delivery is made within the local taxmg Jur1sd1ct10n(s) that is a Member,
within the state of Alaska.

B. The applicable tax shall be added to the sales price.

C. The tax rate added to the sale price shall be the tax rate for the taxing jurisdiction(s)
where the property or product is sold, or service that was rendered is received, and based

_on the date the property or product was sold or the date the service rendered was
received. :

D. An Address and Tax Rate Database will be made available to remote sellers and
marketplace facilitators, indicating the appropriate tax rate to be applied.

E. The tax assessed shall be consistent with relevant jurisdictional tax caps and
exempt1ons e a

F. When a sale is made on an mstallment basis, the applicable sales tax shall be collected at
each payment, calculated at the sales tax rate in effect, and with the cap applied, at the
time of the original sale or the date the service is rendered, based on the local
jurisdictions’ Code(s).

G. When a sales transaction involves placement of a single order with multiple deliveries
made at different points in time that are separately invoiced, the applicable sales tax
shall be collected on each separately invoiced delivery, calculated at the sales tax rate in
effect, and with the cap applied, at the time of the original sale or the date the service is
rendered.

XX.XX.040. — Obligation to Collect Tax - Threshold Criteria
A. Any remote seller or marketplace facilitator must collect and remit sales tax in compliance

3




with all applicable procedures and requirements of law, provided the remote seller or

marketplace facilitator has met one of the following Threshold Criteria (“Threshold

Criteria”) in the previous calendar year:

1. The remote seller’s statewide gross sales, including the seller’s marketplace
facilitator’s statewide gross sales, from the sale(s) of property, products or services
delivered into the state meets or exceeds one hundred thousand dollars ($100,000);
or

2. The remote seller, including the seller’s marketplace facilitator, sold property,
products, or services delivered into the state in two hundred (200) or more separate
transactions.

B. For purposes of determining whether the Threshold Cntena are met, remote sellers or
marketplace facilitators shall include all gross sales, from all sales of goods, property,
products, or services rendered within the state of Alaska.

XX.XX.050. — No Retroactive Application i '
The obligations to collect and remit sales tax reqmred by this chapter are applicable at the
effective date of the ordinance adopting the Alaska Remote Seller Sales Tax Code.

XX .XX.060 — Payment and Collection

Pursuant to this Code, taxes imposed shall be due and pa1d by the buyer to the remote seller or
marketplace facilitator at the time of the sale of property or product or date service is rendered,

or with respect to credit transactions, at the time of collection. It shall be the duty of each remote
seller or marketplace facilitator to collect the taxes from the buyer and to hold those taxes in trust
for the taxing authority . of the taxing jurisdiction. Failure by the remote seller or marketplace
facilitator to collect the tax shall not affect the remote seller’s, or marketplace facilitator’s,
responsibility for payment to the Commlssmn

XX.XX.070 — Remote Seller and Marketplace Facrhtator Registration Requirement

A Ifa remote seller’s gross statewide sales w1thm the last calendar year meets or exceeds
the Threshold Criteria, the remote seller shall register with the Commission. If a
marketplace facilitator’s gross statewide sales within the last calendar year meets or
exceeds the Threshold Cr1ter1a the marketplace facilitator shall register with the
Commission.

B. A remote seller or marketplace facﬂltator meeting the Threshold Criteria shall apply for a
certificate of sales tax registration within thirty (30) calendar days of the effective date of
this Code or within thirty (30) calendar days of meeting the Threshold Criteria whichever
occurs second. Regrstratlon shall be to the Commission on forms prescribed by the
Commission.

C. An extension may be applied for and granted based on criteria established by the
Commission, based on evidence produced to describe time necessary to update software
or other technical needs, not to exceed ninety (90) days.

D. Upon receipt of a properly executed application, the Commission shall confirm
registration, stating the legal name of the remote seller or marketplace facilitator, the
primary address, and the primary sales tax contact name and corresponding title. The
failure of the Commission to confirm registration does not relieve the remote seller or
marketplace facilitator of its duty to collect and remit sales tax.




E.

F.

Each business entity shall have a sales tax registration under the advertised name.
The sales tax certificate is non-assignable and non-transferable.

XX.XX.80.-Tax Filing Schedule

A.

B.

C.

All remote sellers or marketplace facilitators subject to this Code shall file a return on a
form or in a format prescribed by the Commission and shall pay the tax due.

Filing of sales tax returns are due monthly; quarterly filing is optional upon application
and approval by the Commission, consistent with the code of the local jurisdiction.

A remote seller or marketplace facilitator who has filed a sales tax return will be
presumed to be making sales in successive periods unless the remote seller or
marketplace facilitator files a return showing a termmat10n or sale of the business in
accordance with this Code.

The completed and executed return, together with the remlttance in full for the tax due,
shall be transmitted to and must be received by the Commission on or before midnight
Alaska Standard Time on the due date. Monthly returns are due the last day of the
immediate subsequent month. Quarterly returns are due as follows:

Quarter 1 (January — March) April 30
Quarter 2 (April — June) i July 31
Quarter 3 (July — September) = October 31
Quarter 4 (October — December) ~ January 31

If the last day of the month followmg the end of the ﬁhng period falls on a Saturday,
Sunday, federal holiday or Alaska state hohday, the due date w111 be extended until the
next business day immediately following.

Any remote seller or marketplace facilitator holdlng a remote seller registration shall file
a sales tax return even though no tax may be due. This return shall show why no tax is
due. Ifthe remote seller or marketplace facilitator intends to continue doing business a
return shall be filed reﬂectmg no sales and a confirmation of the intent to continue doing
business and shall continue to do so each filing period until the entity ceases doing
business or sells the business. If the remote seller or marketplace facilitator intends to
cease doing busmess a ﬁnal return shall be filed along with a statement of business
closure. '

The remote seller or marketplace fa0111tator shall prepare the return and remit sales tax
to the Commission on the same basis, cash or accrual, which the remote seller or
marketplace facilitator uses in preparmg its federal income tax return. The remote seller
or marketplace facrhtator shall sign the return, and transmit the return, with the amount
of sales tax and any apphcable penalty, interest or fees that it shows to be due, to the
Commission.

Remote sellers and marketplace facﬂltators failing to comply with the provisions of this
Code shall, if required by the Commission and if quarterly filing has been chosen, file
and transmit collected sales taxes more frequently until such time as they have
demonstrated to the Commission that they are or will be able to comply with the
provisions of this Code. Six (6) consecutive on-time sales tax filings, with full
remittance of the sales taxes collected, shall establish the presumption of compliance
and return to quarterly filing.

The preparer of the sales tax return shall keep and maintain all documentation




supporting any and all claims of exempted sales and purchases. Documentation for
exempted sales should include the number of the exemption authorization card .
presented by the buyer at the time of the purchase; the date of the purchase; the name of
the person making the purchase; the organization making the purchase; the total amount
of the purchase; and the amount of sales tax exempted. This documentation shall be
made available to the Commission upon request. Failure to provide such documentation
may invalidate that portion of the claim of exemption for which no documentation is
provided.

XX.XX.90.- Estimated Tax

A. In the event the Commission is unable to ascertain the tax due from a remote seller or
marketplace facilitator by reason of the failure of the remote seller or marketplace
facilitator to keep accurate books, allow inspection, or file a return, or by reason of the
remote seller or marketplace facilitator filing a false or inaccurate return, the Commission
may make an estimate of the tax due based on any evidence in their possession.

B. Sales taxes may also be estimated, based on any information ava11able whenever the
Commission has reasonable cause to beheve that any information on a sales tax return is
not accurate. : -

C. A remote seller’s or marketplace fac111tator s tax 11ab111ty under this Code ‘may be
determined and assessed for a penod of six (6) years after the date the return was filed
or due to be filed with the Commission. No civil action for the collection of such tax
may be commenced after the expiration of the six- (6-) year period except an action for
taxes, penalties and interest due from those ﬁhng periods that are the subject of a written
demand or assessment made within the six- (6-) year period, unless the remote seller or
marketplace facﬂltator waives the protect1on of this section.

D. The Commission shall notify the remote seller or marketplace facilitator, in writing, that
the Commission has estlmated the amount of sales tax that is due from the remote seller
or marketplace facilitator. The Commission shall serve the notice on the remote seller or
marketplace facilitator by delivering the notice to the remote seller’s or marketplace
facilitator’s place of business, or by mailing the notice by certified mail, return receipt
requested, to the remote seller’s or marketplace facilitator’s last known mailing address.
A remote seller or marketplace facilitator who refuses the certified mail will be
considered to have accepted the certified mail for purposes of service.

E. The Commission’s estimate of the amount of sales tax that is due from a remote seller or
marketplace facilitator shall become a final determination of the amount that is due
unless the remote seller or marketplace facilitator, within thirty (30) calendar days after
service of notice of the estimated tax:

1. Files a complete and accurate sales tax return for the delinquent periods supported by
satisfactory records and accompanied by a full remittance of all taxes, interest,
penalties, costs and other charges due; or

2. Files a written notice with the Commission appealing the estimated tax amount in
accordance with the appeal procedures.

3. Arguments or reasons for failure to timely file a return and remit taxes collected shall
not be considered a valid basis or grounds for granting an appeal. The basis and
grounds for granting an appeal of an assessment are:

a. The identity of the remote seller or marketplace facilitator is in error;




b. The amount of the debt is erroneous due to a clerical error (and the nature and
extent of the error is specified in the request for appeal); or

c. The remote seller or marketplace facilitator disputes the denial of exemption(s)
for certain sales.

F. The amount of sales tax finally determined to be due under this section shall bear interest
and penalty from the date that the sales tax originally was due, plus an additional civil
penalty of fifty dollars ($50) for each calendar month or partial month for which the
amount of sales tax that is due has been determined.

XX.XX.100.-Returns — Filing Contents

A. Every remote seller or marketplace facilitator required by this chapter to collect sales tax
shall file with the Commission upon forms furnished by the Commission a return setting
forth the following information with totals rounded to the nearest dollar:

1. Gross sales;

2. The nontaxable portions separately statmg the amount of sales revenue attributable to
each class of exemption;

3. Computation of taxes to be remitted;-

4. Calculated discount (if applicable) based on taxing ]ur1sd1ct1on S code and

5. Such other information as may be required by the Commission. :

B. Each tax return remitted by a remote seller or marketplace facilitator shall be signed
(digital or otherwise) by a respon51ble individual who shall attest to the completeness
and accuracy of the information on the tax return. L

C. The Commission reserves the right to reject a filed return for failure to comply with the
requirements of this Code forup to three (3)1 months from the date of filing. The
Commission shall give written notice to aremote seller or marketplace facilitator that a
return has been reJected including the reason for the rejection.

XX.XX.110 — Refunds , e

A. Upon request from a buyer or remote seller or marketplace facilitator the Commission
shall provide a determination of correct tax rate and amount applicable to the
transaction. In the case of an overpayment of taxes, the remote seller or marketplace
fac111tator shall process the refund and amend any returns accordingly.

B. If the claimant is a remote seller or marketplace facilitator, and the tax refund is owed to
any buyer the remote seller or marketplace facilitator submits, and the Commission
approves, a refund plan to all affected buyers.

C. The Taxing Junsd1ct1ons may allow a buyer to request a refund directly from the Taxing
Jurisdiction. ~

X XX.XX.120. — Amended Returns
A. A remote seller or marketplace facilitator may file an amended sales tax return, with
supporting documentation, and the Commission may accept the amended return, but
only in the following circumstances:
i. The amended return is filed within one (1) year of the original due date for the return;
and
ii. The remote seller or marketplace facilitator provides a written justification for
requesting approval of the amended return; and
iii. The remote seller or marketplace facilitator agrees to submit to an audit upon request
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of the Commission.

B. The Commission shall notify the remote seller or marketplace facilitator in writing (by
email or otherwise) whether the Commission accepts or rejects an amended return,
including the reasons for any rejection.

C. The Commission may adjust a return for a remote seller or marketplace facilitator if,
after investigation, the Commission determines the figure included in the original
returns are incorrect; and the Commission adjusts the return within two (2) years of the
original due date for the return.

D. A remote seller or marketplace facilitator may file a supplemental sales tax return, with
supporting documentation, and the Commission may accept the supplemental return, but
only in the following circumstances:

i. The remote seller or marketplace facilitator prov1des a written justification for
requesting approval of the supplemental return; and -

ii. The remote seller or marketplace fac1l1tator agrees to submlt to an audit upon request
of the Commission. at

XX.XX.130. — Extension of Time to File Tax Return

Upon written application of a remote seller or marketplace facilitator, statmg the reasons
therefor, the Commission may extend the time to file a sales tax return but only 1f the
Commission finds each of the followmg

1. For reasons beyond the remote seller’s or marketplace facilitator’s control, the remote
seller or marketplace facilitator has been unable to maintain in a current condition the
books and records that contain the information required to complete the return;

2. Such extension is a dire necessity for bookkeeping reasons and would avert undue
hardship upon the remote seller or marketplace facilitator;

3. The remote seller or marketplace facilitator has a plan to cure the problem that caused the
remote seller or marketplace facilitator to apply for an extension and the remote seller or
marketplace f facilitator agrees to proceed with diligence to cure the problem;

4. At the time of the application, the remote seller or marketplace facilitator is not
delinquent in filing any other sales tax return, in remitting sales tax to the Commission or
otherwise in violation of this chapter;

5. No such extens1on shall be made retroactwely to cover existing delinquencies.

XX.XX.140 - Audlts

A. Any remote seller or marketplace facilitator who has registered with the Commission,
who is required to collect and remit sales tax, or who is required to submit a sales tax
return is subject to a discretionary sales tax audit at any time. The purpose of such an
audit is to examine the business records of the remote seller or marketplace facilitator in
order to determine whether appropriate amounts of sales tax revenue have been collected
by the remote seller or marketplace facilitator and remitted to the Commission.

B. The Commission is not bound to accept a sales tax return as correct. The Commission
may make an independent investigation of all retail sales or transactions conducted within
the State or taxing jurisdiction.

C. The records that a remote seller or marketplace facilitator is required to maintain under
this chapter shall be subject to inspection and copying by authorized employees or agents
of the Commission for the purpose of auditing any return filed under this chapter, or to




determine the remote seller’s or marketplace facilitator’s liability for sales tax where no
return has been filed.

D. In addition to the information required on returns, the Commission may request, and the
remote seller or marketplace facilitator must furnish, any reasonable information deemed
necessary for a correct computation of the tax.

E. The Commission may adjust a return for a remote seller or marketplace facilitator if, after
investigation or audit, the Commission determines that the figures included in the original
return are incorrect, and that additional sales taxes are due; and the Commission adjusts
the return within two (2) years of the original due date for the return.

F. For the purpose of ascertaining the correctness of a return or the amount of taxes owed
when a return has not been filed, the Commission may ‘conduct investigations, hearings
and audits and may examine any relevant books, papers, statements, memoranda, records,
accounts or other writings of any remote seller or marketplace facilitator at any
reasonable hour on the premises of the remote seller or marketplace facilitator and may
require the attendance of any officer or employee of the remote seller or marketplace
facilitator. Upon written demand by the Commission, the remote seller or marketplace
facilitator shall present for examination, in the office of the Commission, such books,
papers, statements, memoranda, records, accounts and other written material as may be
set out in the demand unless the Commission and the person upon whom the demand is
made agree to presentatlon of such materials at a different place.

G. The Commission may issue subpoenas to compel attendance or to require production of
relevant books, papers, records or memoranda. If any remote seller or marketplace
facilitator refuses to obey any such subpoena, the Comm1ss1oner may refer the matter to
the Commission’s attomey for an application to the superior court for an order requiring
the remote seller-or marketplace facilitator to comply therewith.

H. Any remote seller, marketplace fac111tator or person engaged in business who is unable
or unwilling to submit their records to the Commission shall be required to pay the
Commission for all necessary expenses incurred for the examination and inspection of
their records maintained outside the Commission.

I. After the completion of a sales tax audit, the results of the audit will be sent to the
business owner’s address of record.

J. Inthe event the Comlmss1on upon completion of an audit, discovers more than five
hundred dollars ($500) in additional sales tax due from a remote seller or marketplace
facilitator resulting from a remote seller’s or marketplace facilitator’s failure to
accurately report sales and taxes due thereupon, the remote seller or marketplace
facilitator shall bear responsibility for the full cost of the audit. The audit fee assessment
will be in addition to interest and penalties applicable to amounts deemed to be
delinquent by the Commission at the time of the conclusion of the audit.

XX.XX.150.- Audit protest
A. If the remote seller or marketplace facilitator wishes to dispute the amount of the
estimate, or the results of an examination or audit, the remote seller or marketplace
facilitator must file a written protest with the Commission, within thirty (30) calendar
days of the date of the notice of estimated tax or results of an audit or examination. The
protest must set forth:
1. The remote seller’s or marketplace facilitator’s justification for reducing or




B.

increasing the estimated tax amount, including any missing sales tax returns for the
periods estimated; or
2. The remote seller’s or marketplace facilitator’s reasons for challenging the
examination or audit results.
In processing the protest, the Commission may hold an informal meeting or hearing
with the remote seller or marketplace facilitator, either on its own or upon request of the
remote seller or marketplace facilitator, and may also require that the remote seller or
marketplace facilitator submit to an audit, if one was not previously conducted or a more
formal audit, if an estimation audit was previously performed.
The Commission shall make a final written determination on the remote seller’s or
marketplace facilitator’s protest and mail a copy of the determination to the remote
seller or marketplace facilitator.
If a written protest is not filed within thirty (30) days of the date of the notice of
estimated tax or the result of a review, audit or examination, then the estimated tax,
review, audit or examination result shall be ﬁnal due and payable to the Commission.

XX.XX.160. — Penalties and Interest for Late F1llng

A.

B.

C.

A late filing fee of twenty-five dollars ($25) per month (or quarter) shall be added to all
late-filed sales tax reports in addition to interest and penalties.

Delinquent sales tax bear mterest at the rate of ﬁfteen percent (15%) per annum until
paid.

In addition, delinquent sales tax shall be subject to an add1t10nal penalty of 5% per
month, or fraction thereof, until a total of 20% of dehnquent tax has been reached. The
penalty does not bear interest. :

Penalties and interest shall be assessed and collected in the same manner as the tax is
assessed and collected and apphed first to penalt1es and interest, second to past due
sales tax.

The filing of an mcomplete return, or the farlure to remit all tax, shall be treated as the
filing of no return. ‘

‘A penalty assessed under thrs section for the del1nquent remittance of sales tax or failure

to file a sales tax return may be waived by the Commission, upon written application of
the remote seller or marketplace facilitator accompanied by a payment of all delinquent
sales tax, interest and penalty otherwise owed by the remote seller or marketplace
facilitator, within forty-five (45) calendar days after the date of delinquency. A remote
seller or marketplace facilitator may not be granted more than one (1) waiver of penalty
under this subjection in any one calendar year. The Commission shall report such
waivers of penalty to the taxing jurisdiction, in writing.

XX.XX.170 — Repayment Plans
A. The Commission may agree to enter into a repayment plan with a delinquent remote

C.

seller or marketplace facilitator. No repayment plan shall be valid unless agreed to by
both parties in writing.

A remote seller or marketplace facilitator shall not be eligible to enter into a repayment
plan with the Commission if the remote seller or marketplace facilitator has defaulted on
a repayment plan in the previous two (2) calendar years.

The repayment plan shall include a secured promissory note that substantially complies
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with the following terms:
i.  The remote seller or marketplace facilitator agrees to pay a minimum of ten
percent (10%) down payment on the tax, interest and penalty amount due.
The down payment shall be applied first to penalty, then to accumulated
interest, and then to the tax owed.

ii.  The remote seller or marketplace facilitator agrees to pay the balance of the
tax, penalty and interest owed in monthly installments over a period not to
exceed two (2) years.

iili.  Interest at a rate of fifteen percent (15%) per annum shall accrue on the
principal sum due. Interest shall not apply to penalties owed or to interest
accrued at the time the repayment plan is executed or accruing during the
term of the repayment plan. i

iv.  If the remote seller or marketplace facﬂrtator is a corporation or a limited
liability entity the remote seller or marketplace facilitator agrees to provide a
personal guarantee of the obhgatrons under the repayment plan.

v.  The remote seller or marketplace facilitator agrees to pay all future tax bills
in accordance with the provisions of this chapter.

vi.  The remote seller or marketplace facilitator agrees to provrde a security
interest in the form of a sales tax lien for the entire unpaid balance of the
promissory note to. be recorded by the Commrssron at the time the repayment
plan is signed. The remote seller or marketplace facilitator shall be
responsible for the cost of recordmg the tax lien.

D. If a remote seller or marketplace facilitator fails to pay two (2) or more payments as
required by the repayment plan agreement the remote seller or marketplace facilitator
shall be in default and the entire amount owed at the time of default shall become
immediately due. The Commission will send the remote seller or marketplace facilitator
a notice of default, The Comm1ssmn may 1mmed1ately foreclose on the sales tax lien or
take any other remedy avarlable under the law

XX XX. 180 Remote Seller or Marketplace Facrlltator Record Retention

Remote sellers or marketplace facilitators shall keep and preserve suitable records of all sales
made and such other books or accounts as may be necessary to determine the amount of tax
which the remote seller or marketplace facilitator is obliged to collect. Remote sellers or
marketplace facilitators shall preserve suitable records of sales for a period of six (6) years from
the date of the return reporting such sales, and shall preserve for a period of six (6) years all
invoices of goods and merchandrse purchased for resale, and all such other books, invoices and
records as may be necessary to accurately determine the amount of taxes which the remote seller
or marketplace facilitator was obliged to collect under this chapter.

XX.XX.190. Cessation or Transfer of Business
A. A remote seller or marketplace facilitator who sells, leases, conveys, forfeits, transfers or
assigns the majority of their business interest, including a creditor or secured party, shall
make a final sales tax return within thirty (30) days after the date of such conveyance.
B. At least ten (10) business days before any such sale is completed, the remote seller or
marketplace facilitator shall send to the Commission, by approved communication
(email confirmation, certified first-class mail, postage prepaid) a notice that the remote
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seller’s or marketplace facilitator’s interest is to be conveyed and shall include the

name, address and telephone number of the person or entity to whom the interest is to be

conveyed.

. Upon notice of sale and disclosure of buyer, the Commission shall be authorized to

disclose the status of the remote seller’s or marketplace facilitator’s sales tax account to

the named buyer or assignee.

. Upon receipt of notice of a sale or transfer, the Commission shall send the transferee a

copy of this Code with this section highlighted.

. Neither the Commission’s failure to give the notice nor the transferee’s failure to receive

the notice shall relieve the transferee of any obligations under this section.

. Following receipt of the notice, the Commission shall have sixty (60) days in which to

perform a final sales tax audit and assess sales tax liability against the seller of the

business. If the notice is not mailed at least ten (10) business days before the sale is
completed, the Commission shall have twelve (12) months from the date of the
completion of the sale or the Commission’s knowledge of the completion of the sale
within which to begin a final sales tax. audlt and assess sales tax liability against the
seller of the business. The Commission | may also initiate an est1mated assessment if the
requirements for such an assessment exist.

. A person acquiring any interest of a remote seller or marketplace facilitator in a business

required to collect the tax under this chapter assumes the liability of the remote seller or

marketplace facilitator for all taxes due the Commission, whether current or delinquent,
whether known to the Commission or d1scovered later, and for all interest, penalties,
costs and charges on such taxes. - ~

. Before the effective date of the transfer, the transferee of a busmess shall obtain from

the Commission an estimate of the dehnquent sales tax, penalty and interest, if any,

owed by the remote seller or marketplaeefacilitator as of the date of the transfer, and
shall withhold that amount from the consideration payable for the transfer, until the
remote seller or marketplace facilitator has produced a receipt from the Commission
showing that all tax obligations 1mposed by this chapter have been paid. A transferee
that fails to withhold the amount required under this subsection shall be liable to the

Commission and taxing jurisdiction for the lesser of the amount of delinquent sales tax,

penalty and interest due from the remote seller or marketplace facilitator as of the date

of transfer, and the amount that the transferee was required to withhold.

In this section, the term “transfer” includes the following:

1. A change in voting control, or in more than fifty percent (50%) of the ownership
interest in a remote seller or marketplace facilitator that is a corporation, limited
liability company or partnership; or

2. A sale of all or substantially all the assets used in the business of the remote seller or
marketplace facilitator; or

3. The initiation of a lease, management agreement or other arrangement under which
another person becomes entitled to the remote seller’s or marketplace facilitator’s
gross receipts from sales, rentals or services.

Subsection H of this section shall not apply to any person who acquires their ownership

interest in the ongoing business as a result of the foreclosure of a lien that has priority

over the Commission’s sales tax lien.

K. Upon termination, dissolution or abandonment of a corporate business, any officer
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having control or supervision of sales tax funds collected, or who is charged with
responsibility for the filing of returns or the payment of sales tax funds collected, shall
be personally liable for any unpaid taxes, interest, administrative costs and penalties on
those taxes if such officer willfully fails to pay or cause to be paid any taxes due from
the corporation. In addition, regardless of willfulness, each director of the corporation
shall be jointly and severally liable for unpaid amounts. The officer shall be liable only
for taxes collected which became due during the period he or she had the control,
supervision, responsibility or duty to act for the corporation. This section does not
relieve the corporation of other tax liabilities or otherwise impair other tax collection
remedies afforded by law.

A remote seller or marketplace facilitator who terminates the business without the
benefit of a purchaser, successor or assign shall make a final tax return and settlement of
tax obligations within thirty (30) days after such termrnatlon If a final return and
settlement are not received within thirty (30) days of the termination, the remote seller
or marketplace facilitator shall pay a penalty of one hundred dollars ($100), plus an
additional penalty of twenty-five dollars ($25) for each additional thirty- (30-) day
period, or part of such a period, durlng which the final return and settlement have not
been made, for a maximum of six (6) addltronal per1ods

XX.XX.200. — Use of Information on Tax Returns

A.

Except as otherwise provrded in this chapter, all returns, reports and information required
to be filed with the Commission under this Code, and all information contained therein,
shall be kept confidential and shall be subject to inspection only by:

1. Employees and agents of the Commlssron and taxmg Jurlsdlctron Whose Job

2. The person supplyrng such returns reports and mformatlon and

3. Persons authorized in wntmg by the person supplying such returns, reports and
information.

The Commission will release mformatlon descrlbed in subsection A of this section

pursuant to subpoena order of a court or administrative agency of competent jurisdiction,

and where otherwise required by law to do so.

Notwithstanding subsectlon A of thlS section, the following information is available for

public mspectlon e

1. The name and address of sellers;

2. Whether a business is registered to collect taxes under this chapter;

3. The name and address of businesses that are sixty (60) days or more delinquent in
filing returns or in remitting sales tax, or both filing returns and remitting sales tax;
and, if so delinquent, the amount of estimated sales tax due, and the number of returns
not filed.

The Commission may provide the public statistical information related to sales tax

collections, provided that no information identifiable to a particular remote seller or

marketplace facilitator is disclosed.

Nothing contained in this section shall be construed to prohibit the delivery to a person,

or their duly authorized representative, of a copy of any return or report filed by them,

nor to prohibit the publication of statistics so classified as to prevent the identification of
particular buyers, remote sellers, or marketplace facilitators, nor to prohibit the furnishing
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of information on a reciprocal basis to other agencies or political subdivisions of the state
or the United States concerned with the enforcement of tax laws.

F. Nothing contained in this section shall be construed to prohibit the disclosure through
enforcement action proceedings or by public inspection or publication of the name,
estimated balance due, and current status of payments, and filings of any remote seller or
marketplace facilitator or agent of any remote seller or marketplace facilitator required to
collect sales taxes or file returns under this chapter, who fails to file any return and/or
remit in full all sales taxes due within thirty (30) days after the required date for that
business. Entry into any agreement whether pursuant to the provisions of this chapter or
otherwise shall not act as any prohibition to disclosure of the records of that remote seller
or marketplace facilitator as otherwise provided in this chapter.

G. A prospective lessee or purchaser of any business or business interest may inquire as to
the obligation or tax status of any business upon presentmg to the Commission a release
of tax information request signed by the authorized agent of the business.

H. All returns referred to in this chapter, and all data taken therefrom shall be kept secure
from public inspection, and from all pnvate inspection.

XX.XX.210 - Violations : :

A. A remote seller or marketplace facilitator that fails to ﬁle a sales tax return or remit sales
tax when due, in addition to any other liability 1mposed by this Code, shall pay to the
Commission all costs incurred by the Commission to determine the amount of the remote
seller’s or marketplace facilitator’s 11ab111ty or to collect the sales tax, including, without
limitation, reviewing and audltmg the remote seller’s or marketplace facilitator’s business
records, collection agency fees, and actual reasonable attorney’s fees.

B. A person who causes or permits a corporat1on of which the person is an officer or director,
a limited 11ab1hty company of which the person is a member or manager, or a partnership
of which the person is a partner to fail to collect sales tax or to remit sales tax to the
Commission as required by this Code shall be liable to the Commission for the amount
that should have been collected or remitted, plus any applicable interest and penalty.

C. Not\mthstandlng any other provision of law, and whether or not the Commission initiates
an audit or other tax collection procedure, the Commission may bring a declaratory
Judgment action against a remote seller or marketplace facilitator believed to meet the
criteria to establish that the obligation to remit sales tax is applicable and valid under
local, state and federal law The action shall be brought in the judicial district of the taxing
_]Ul'lSdlCtlon

D. The Comm1ssmn may cause a sales tax lien to be filed and recorded against all real and
personal property of a remote seller or marketplace facilitator where the remote seller or
marketplace facilitator has:

1. Failed to file sales tax returns for two (2) consecutive filing periods as required by
the Code; or

2. Failed within sixty (60) days of the end of the filing period from which taxes were
due to either (a) remit all amounts due or (b) to enter into a secured payment
agreement as provided in this Code.

3. Prior to filing a sales tax lien, the Commission shall cause a written notice of intent
to file to be mailed to the last known address of the delinquent remote seller or
marketplace facilitator.
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E. In addition to other remedies discussed in this Code, the Commission may bring a civil
action to:
1. Enjoin a violation of this Code. On application for injunctive relief and a finding of a
violation or threatened violation, the superior court shall enjoin the violation.
2. Collect delinquent sales tax, penalty, interest and costs of collection, either before or
after estimating the amount of sales tax due.
3. Foreclose a recorded sales tax lien as provided by law.
F. All remedies hereunder are cumulative and are in addition to those existing at law or

equity.

XX.XX.220 — Penalties for Violations :

A. A buyer, remote seller, or marketplace facilitator who knowingly or negligently submits

false information in a document filed with the Commission pursuant to this Code is
“subject to a penalty of five hundred dollars ($500). il

B. A remote seller or marketplace facilitator who knowingly or negligently falsifies or
conceals information related to its business activities with the Commission or taxing
jurisdiction is subject to a penalty of five hundred dollars ($500). -

C. A person who knowingly or negligently provides false information when applying for a
certificate of exemption is subject to a penalty of five hundred dollars ($500).

D. Any remote seller or marketplace facilitator who fails to file a return required under this
chapter within fifteen (15) calendar days of the due date, regardless of whether any taxes
were due for the reporting period for which the return was required, shall be subject to a
penalty of twenty-five dollars ($25) for the first sales tax return not timely filed. The
filing of an incomplete return shall be treated as the filing of no return.

E. A remote seller or marketplace facilitator who fails or refuses to produce requested
records or to allow inspection of their books and records shall pay to the Commission a
penalty equal to three (3) times any deficiency found or estimated by the Commission
with a minimum penalty of five hundred dollars ($500).

F. A remote seller or marketplace facilitator who falsifies or misrepresents any record filed
with the Commission is guilty of an infraction and subject to a penalty of five hundred
dollars ($500) per record.

G. Misuse of an exemption card is a violation and subject to a penalty of fifty dollars ($50)
per incident of misuse; . ’

H. Nothing in this chapter shall be construed as preventing the Commission from filing and
maintaining an action at law to recover any taxes, penalties, interest and/or fees due
from a remote seller or marketplace facilitator. The Commission may also recover
attorney’s fees in any action against a delinquent remote seller or marketplace
facilitator. o '

XX.XX.230. — Remote Sellers with a physical presence in the taxing jurisdiction.
A. Sellers with a physical presence in a Taxing Jurisdiction and no remote or internet-based
sales shall report, remit, and comply with standards, including audit authority, of the
Taxing Jurisdiction.

B. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in a different Taxing Jurisdictions shall (i)

15




report and remit the remote or internet sales to the Commission; and ii) report and remit
the in-store sales to the Taxing Jurisdiction.

C. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in the same Taxing Jurisdictions shall report
and remit those remote sales to the Taxing Jurisdiction.

D. Remote Sellers and marketplace facilitators that do not have a physical presence in a
Taxing Jurisdiction must report and remit all remote sales to the Commission.

E. For all purchases the tax rate added to the sale price ;shall be as provided in the Taxing
Jurisdiction’s sales tax code, based on point of delivery.

F. A marketplace facilitator is considered the remote seller for each sale facilitated through
its marketplace and shall collect, report, and remit sales tax to the Commission. A
marketplace facilitator is not considered to be the remote seller for each sale or rental of
lodging facilitated through its marketplace, wherein the seller is cons1dered to have a
physical presence in the Taxing Junsd1ct1on :

XX.XX.240. — Remittance of Tax; Remote Seller Held Harmless.

A. Any remote seller or marketplace facilitator that collects and remits sales tax to the
Commission as provided by law may use an electronic database of state addresses that is
certified by the Commission pursuant to subsect1on (C) of th1s section to determine the
jurisdictions to ‘which tax is owed. s

B. Any remote seller or marketplace fac1l1tator that uses the data contained in an electronic
database certified by the Commission pursuant to subsection (C) of this section to
determine the Junsd1ct1ons to which tax is owed shall be held harmless for any tax, charge,
or fee l1ab1l1ty to any taxmg Jur1sd1ct10n that otherwise would be due solely as a result of
an error or omission in the database. - :

C. Any electronic database prov1der may apply to the Commission to be certified for use by
remote sellers or marketplace facilitators pursuant to this section. Such certification shall
be valid for three years. In order to be certified, an electronic database provider shall have
a database that satisfies the following criteria:

1. The database shall designate each address in the state, including, to the extent
practicable, any multiple postal address applicable to one location and the taxing
jurisdictions that have the authority to impose a tax on purchases made by purchasers
at each address in the state.

2. The information contained in the electronic database shall be updated as necessary
and maintained in an accurate condition. In order to keep the database accurate, the
database provider shall provide a convenient method for taxing jurisdictions that may
be affected by the use of the database to inform the provider of apparent errors in the
database. The provider shall have a process in place to promptly correct any errors
brought to the provider's attention.

XX.XX.250. — Definitions
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Adoption of definitions does not compel an individual municipality to exempt certain defined
items. Each municipality should specifically adopt definitions necessary for consistency to
implement both brick-and-mortar sales tax code and provisions related to remote sellers or
marketplace facilitators. For definitions that have no applicability to brick-and-mortar sales tax
code, municipality may choose either to include definitions in the definitional section of general
sales tax ordinance or adopt the common definitions by reference.

“Buyer or purchaser” means a person to whom a sale of property or product is made or to
whom a service is furnished.

“Commission” means the Alaska Intergovernmental Remote Sales Tax Commission established
by Agreement between local government taxing Jurlsdrctlons w1th1n Alaska, and delegated tax
collection authority. .

“Delivered electronically” means delivered to the purchaser by means other than tangible
storage media. :

“Entity-based exemption” means an exemptlon based on who purchases the product or who
sells the product. An exemption that is avarlable to all mdrvrduals shall not be considered an
entity-based exemption. : :

“Goods for resale” means:
A. the sale of goods by a manufacturer wholesaler or distributor to a retail vendor; sales
to a wholesale or retail dealer who deals in the property sold, for the purpose of resale by
the dealer. .
B. Sales of personal property as raw materlal to a person engaged in manufacturing
components for sale, where the property sold is consumed in the manufacturing process
of, or-becomes an 1ngred1ent or component part of, a product manufactured for sale by
the manufacturer :
C. Sale of personal property as construction materlal to a licensed building contractor
Where the property sold becomes part of the permanent structure.

“Marketplace facrhtator” means a person that contracts with remote sellers to facilitate for
consideration, regardless of whether deducted as fees from the transaction, the sale of the remote
seller’s property or servrces through a physical or electronic marketplace operated by the person,
and engages:

(a) Directly or indirectly, through one or more affiliated persons in any of the following:
(i) Transmitting or otherwise communicating the offer or acceptance between the buyer
and remote seller;
(ii) Owning or operating the infrastructure, electronic or physical, or technology that
brings buyers and remote sellers together;
(iii) Providing a virtual currency that buyers are allowed or required to use to purchase
products from the remote seller; or
(iv) Software development or research and development activities related to any of the
activities described in (b) of this subsection (3), if such activities are directly related to a
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physical or electronic marketplace operated by the person or an affiliated person; and

(b) In any of the following activities with respect to the seller’s products:
(i) Payment processing services;
(ii) Fulfillment or storage services;
(iii) Listing products for sale;
(iv) Setting prices;
(v) Branding sales as those of the marketplace facilitator;
(vi) Order taking;
(vii) Advertising or promot1on or
(viii) Providing customer service or accepting or assrstmg ‘with returns or exchanges.

“Member” means a taxing jurisdiction that is a signatory of the Alaska Remote Sales Tax
Intergovernmental Agreement, thereby members of the Comm1ss1on and who have adopted the
Remote Seller Sales Tax Code. .

“Monthly” means occurring once per calendarrnonth.

“Nonprofit organization” means a business that has been granted tax-exempt status by the
Internal Revenue Service (IRS); means an association, corporatlon or other organization where
no part of the net earnings of the organization inures to the beneﬁt of any member, shareholder,
or other individual, as certified by reglstrat1on w1th the IRS.

“Person” means an 1nd1v1dual trust, estate, ﬁduc1ary, partnershlp, lrrmted liability company,
limited liability partnershlp, eorporatlon or any other legal entlty

“Physical presence’ means a seller who establlshes the following within a local taxing
jurisdiction: , : :

1. Has any ‘office; dlstrlbutlon or sales house, warehouse storefront, or any other place of
business within the boundaries of the local taxing jurisdiction;

2. Solicits business or receiving orders through any employee, agent, salesman, or other
representatwe within the boundaries of the local taxing jurisdiction or engages in
activities in this state that are s1gmﬁcantly associated with the seller’s ability to establish
or malntaln a market for its products in this state.

3. Provides serv1ces or holds inventory within the boundaries of the local taxing
jurisdiction; ~

4. Rents or Leases property located within the boundaries of the local taxing jurisdiction.

A seller that establishes a physical presence within the local taxing jurisdiction in any calendar
year will be deemed to have a physical presence within the local taxing jurisdiction for the
following calendar year.

“Point of delivery” means the location at which property or a product is delivered or service
rendered.
A. When the product is not received or paid for by the purchaser at a business location of a
remote seller in a Taxing Jurisdiction, the sale is considered delivered to the location
where receipt by the purchaser (or the purchaser's recipient, designated as such by the
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purchaser) occurs, including the location indicated by instructions for delivery as supplied
by the purchaser (or recipient) and as known to the seller.

B. When the product is received or paid for by a purchaser who is physically present at a
business location of a Remote Seller in a Taxing Jurisdiction the sale is considered to have
been made in the Taxing Jurisdiction where the purchaser is present even if delivery of
the product takes place in another Taxing Jurisdiction. Such sales are reported and tax
remitted directly to the Taxing Jurisdiction not to the Commission.

C. For products transferred electronically, or other sales where the remote seller or
marketplace facilitator lacks a delivery address for the purchaser, the remote seller or
marketplace facilitator shall consider the point of delivery the sale to the billing address
of the buyer. e

“Product-based exemptions” means an exemption based on the description of the product and
not based on who purchases the product or how the purchaser intends to use the product.

“Property” and “product” means both tangible property, an item that can be seen, weighed,
measured, felt, or touched, or that is in any other manner perceptible to the senses; and intangible
property, anything that is not physical in nature (i.e.; intellectual property, brand recognition,
goodwill, trade, copyright and patents). Lt e

“Quarter” means trimonthly periods ofa calendar year; J anuary-March, April-June, July-
September, and October-December. : .

“Receive or receipt” means
A. Taking possession of property;
B. Making first use of services;
C. Taking possession or making first use of digital goods, whichever comes first.

The terms ;‘"r’e’cerikfé"’ and f‘receipt’? do not include temporary possession by a shipping company
on behalf of the purchaser. : .

“Remote ‘s'a‘l'es:,’,’t means sales of goods‘(’)rf services by a remote seller or marketplace facilitator.
“Remote seller”'mea:ns a seller ‘dr marketplace facilitator making sales of goods or services
delivered within the State of Alaska, without having a physical presence in a taxing jurisdiction,
or conducting business between taxing jurisdictions, when sales are made by internet, mail order,
phone or other remote means. A marketplace facilitator shall be considered the remote seller for

cach sale facilitated through its marketplace.

“Resale of services” means sales of intermediate services to a business the charge for which will
be passed directly by that business to a specific buyer.

“Sale” or “retail sale” means any sale for any purpose other than for resale.

“Sales or purchase price” means the total amount of consideration, including cash, credit,
property, products, and services, for which property, products, or services are sold, leased, or
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rented, valued in money, whether received in money or otherwise, without any deduction for the
following:

A. The seller’s cost of the property or product sold;

B. The cost of materials used, labor or service cost, interest, losses, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expense of
the seller;

Charges by the seller for any services necessary to complete the sale, other than
delivery and installation charges;

Delivery charges;

Installation charges; and

Credit for any trade-in, as determined by state law.f! i

mmo o Q

“Seller” means a person making sales of property, products or servmes or a marketplace
facilitator facilitating sales on behalf of a seller.

“Services” means all services of every manner éuid description, which are performed or
furnished for compensation, and delivered electronically or otherwise outside the taxing
jurisdiction (but excluding any that are rendered phy51cally W1thln the taxing Junsdlctlon
including but not limited to: »

A. Professional services;

B. Services in which a sale of property or product may be involved, including property

or products made to order;

C. Utilities and utility services not constltutmg a sale of property or products, including
but not limited to sewer, water, solid waste collection or disposal, electrical,
telephone serv1ces and repa,lr natural gas ‘cable or satellite television, and Internet
services; - -

The sale of transportatlon services;

Services rendered for compensation by any person who furnishes any such services
“in the course of his trade business, or occupatlon including all services rendered for
- commission;

F .‘i.'i:Advertlsmg, mamtenance recreat1on amusement, and craftsman services.

FH.U

“Tax cap” means a max1mum~taxable transaction.

“Taxing jurisdicfio’h” means a local government in Alaska that has a sales tax and is a member
of the Alaska Remote Sellers Sales Tax Commission.

“Transferred electronically” means obtained by the purchaser by means other than tangible
storage media.

XX .XX.270. — Supplemental Definitions.

The Commission shall promulgate Supplemental Definitions that are incorporated into this
Remote Seller Sales Tax Code. Supplemental Definitions are available at [ ]
Provisions of the Supplemental Definitions that are amended, deleted, or added prior to or after
the effective date of the latest amendment to this chapter shall be applicable for purposes of this
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chapter on the effective date provided for such amendments, deletions, or additions, including
retroactive provisions.
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ADDENDUM A
REMOTE SELLER SALES TAX CODE & COMMON DEFINITIONS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
- transportation systems, emergency and police services, waste disposal, utilities

WHEREAS,

WHEREAS,

WHEREAS,

the inability to effectively collect sales tax on sales of property, products or
services transferred or delivered into Alaska is seriously eroding the sales tax base
of communities, causing revenue losses and imminent harm to residents through
the loss of critical funding for local public services and infrastructure; and

the harm from the loss of revenue is especially vserious in Alaska because the State
has no income tax, and sales tax revenues are one of the primary sources of
funding for services provided by local govérhinentS' and

the failure to collect sales tax on remote sales creates market distortions by
creating an unfair tax advantage for businesses that limit their physical presence
in the taxing jurisdictions but still sell goods and services to consumers, which
becomes easier and more prevalent as technology advances; and

the failure to tax remote sales results inthe creation of 1ncent1ves for businesses to
avoid a physical presence in the state and its respectlve communities, resulting in
fewer jobs and increasing the share of taxes to those consumers who buy from
competitors with a physical presence in the state and its cities; and

the structural advantages for remote sellers mcludrng the absence of point-of-sale
tax collection, along with the general growth of online retail, make clear that
erosion of the sales tax base is and has been occurring; and

remote sellers who. make a substantral number of deliveries into or have large

. gross revenues from Alaska benefit extensively from the Alaska market, affecting

the economy as well as burdening local infrastructure and services; and

delivery of | goods and‘iservices into local municipalities rely on and burden local

and other 1nfrastructure and services; and,

grven modem computlng and software options, it is neither unusually difficult nor
burdensome for remote sellers to collect and remit sales taxes associated with
sales into Alaska taxing jurisdictions; and

due to a recent decision by the United States Supreme Court and the lack of a
state sales tax it is appropriate for the municipalities to collectively amend their
sales tax codes to account for remote sellers who do not have a physical presence
either in the State of Alaska or in a specific taxing jurisdiction, but do have a
taxable connection with the State of Alaska or taxing jurisdiction; and

this ordinance is not retroactive in its application; and




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

this ordinance provides a safe harbor to those who transact limited sales in
Alaska; and

amending local sales tax codes reflects the 2018 Supreme Court “Wayfair”
decision to allow for the application of the taxing jurisdiction’s sales tax code
requirements to sellers without a physical presence in the State of Alaska or
taxing jurisdiction; and

the intent is to levy municipal sales tax to the maximum limit of federal and state
constitutional doctrines; and

the [insert name of municipality] has entered into a cooperative agreement with
other local governments called the Alaska Intergovernmental Remote Seller Sales
Tax Agreement (“the Agreement™); and - o

the terms of the Agreement requircyédbption of certain uniform provisions for
collection and remittance of municipal sales tax applicable to sales made by
remote sellers similar to the Streamlined Sales and Use Tax Agreement.

NOW, THEREFORE, it is enacted as follows:

Chapter __ of the [fill in name] Code of ,Ordinances is hereby amended by adopting a new

Chapter __ to read as follows:

Sales Made by Remote Sellers: The Alaska Remotej S_éllcrs Sales Tax Code is an ordinance
prepared by the Alaska Remote Seller Sales Tax Commission and hereby adopted by reference.




ALASKA REMOTE SELLER SALES TAX CODE

XX.XX.010 — Interpretation.

A. In order to prevent evasion of the sales taxes and to aid in its administration, it is
presumed that all sales and services by a person or entity engaging in business are subject
to the sales tax.

B. The application of the tax levied under this Code shall be broadly construed and shall
favor inclusion rather than exclusion.

C. Exemptions from the tax levied under this Code or from the taxing jurisdiction shall be
narrowly construed against the claimant and allowed only when such exemption clearly
falls within an exemption defined in this Code or the taxing jurisdiction’s Code.

D. The scope of this Code shall apply to remote sellers or marketplace facilitators, delivering
products or services to Member municipalities adoptmg thJs Code, within the state of
Alaska. » .

XX .XX.020 — Title to Collected Sales Tax G

Upon collection by the remote seller or marketplace facilitator, title to collected sales tax vests in
the Commission for remittance to the taxing jurisdiction. The remote seller or marketplace
facilitator remits collected sales tax to the Commission on behalf of the taxing jurisdiction, from
whom that power is delegated, in trust for the taxing jurisdiction and is accountable to the
Commission and taxing jurisdiction. ’

XX.XX.030 — Imposition — Rate

A. To the fullest extent permitted by law, a sales tax is leV1ed and assessed on all remote
sales where delivery is made within the local taxmg Jur1sd1ct10n(s) that is a Member,
within the state of Alaska.

B. The applicable tax shall be added to the sales price.

C. The tax rate added to the sale price shall be the tax rate for the taxing jurisdiction(s)
where the property or product is sold, or service that was rendered is received, and based

_on the date the property or product was sold or the date the service rendered was
received. :

D. An Address and Tax Rate Database will be made available to remote sellers and
marketplace facilitators, indicating the appropriate tax rate to be applied.

E. The tax assessed shall be consistent with relevant jurisdictional tax caps and
exempt1ons e a

F. When a sale is made on an mstallment basis, the applicable sales tax shall be collected at
each payment, calculated at the sales tax rate in effect, and with the cap applied, at the
time of the original sale or the date the service is rendered, based on the local
jurisdictions’ Code(s).

G. When a sales transaction involves placement of a single order with multiple deliveries
made at different points in time that are separately invoiced, the applicable sales tax
shall be collected on each separately invoiced delivery, calculated at the sales tax rate in
effect, and with the cap applied, at the time of the original sale or the date the service is
rendered.

XX.XX.040. — Obligation to Collect Tax - Threshold Criteria
A. Any remote seller or marketplace facilitator must collect and remit sales tax in compliance
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with all applicable procedures and requirements of law, provided the remote seller or

marketplace facilitator has met one of the following Threshold Criteria (“Threshold

Criteria”) in the previous calendar year:

1. The remote seller’s statewide gross sales, including the seller’s marketplace
facilitator’s statewide gross sales, from the sale(s) of property, products or services
delivered into the state meets or exceeds one hundred thousand dollars ($100,000);
or

2. The remote seller, including the seller’s marketplace facilitator, sold property,
products, or services delivered into the state in two hundred (200) or more separate
transactions.

B. For purposes of determining whether the Threshold Cntena are met, remote sellers or
marketplace facilitators shall include all gross sales, from all sales of goods, property,
products, or services rendered within the state of Alaska.

XX.XX.050. — No Retroactive Application i '
The obligations to collect and remit sales tax reqmred by this chapter are applicable at the
effective date of the ordinance adopting the Alaska Remote Seller Sales Tax Code.

XX .XX.060 — Payment and Collection

Pursuant to this Code, taxes imposed shall be due and pa1d by the buyer to the remote seller or
marketplace facilitator at the time of the sale of property or product or date service is rendered,

or with respect to credit transactions, at the time of collection. It shall be the duty of each remote
seller or marketplace facilitator to collect the taxes from the buyer and to hold those taxes in trust
for the taxing authority . of the taxing jurisdiction. Failure by the remote seller or marketplace
facilitator to collect the tax shall not affect the remote seller’s, or marketplace facilitator’s,
responsibility for payment to the Commlssmn

XX.XX.070 — Remote Seller and Marketplace Facrhtator Registration Requirement

A Ifa remote seller’s gross statewide sales w1thm the last calendar year meets or exceeds
the Threshold Criteria, the remote seller shall register with the Commission. If a
marketplace facilitator’s gross statewide sales within the last calendar year meets or
exceeds the Threshold Cr1ter1a the marketplace facilitator shall register with the
Commission.

B. A remote seller or marketplace facﬂltator meeting the Threshold Criteria shall apply for a
certificate of sales tax registration within thirty (30) calendar days of the effective date of
this Code or within thirty (30) calendar days of meeting the Threshold Criteria whichever
occurs second. Regrstratlon shall be to the Commission on forms prescribed by the
Commission.

C. An extension may be applied for and granted based on criteria established by the
Commission, based on evidence produced to describe time necessary to update software
or other technical needs, not to exceed ninety (90) days.

D. Upon receipt of a properly executed application, the Commission shall confirm
registration, stating the legal name of the remote seller or marketplace facilitator, the
primary address, and the primary sales tax contact name and corresponding title. The
failure of the Commission to confirm registration does not relieve the remote seller or
marketplace facilitator of its duty to collect and remit sales tax.




E.

F.

Each business entity shall have a sales tax registration under the advertised name.
The sales tax certificate is non-assignable and non-transferable.

XX.XX.80.-Tax Filing Schedule

A.

B.

C.

All remote sellers or marketplace facilitators subject to this Code shall file a return on a
form or in a format prescribed by the Commission and shall pay the tax due.

Filing of sales tax returns are due monthly; quarterly filing is optional upon application
and approval by the Commission, consistent with the code of the local jurisdiction.

A remote seller or marketplace facilitator who has filed a sales tax return will be
presumed to be making sales in successive periods unless the remote seller or
marketplace facilitator files a return showing a termmat10n or sale of the business in
accordance with this Code.

The completed and executed return, together with the remlttance in full for the tax due,
shall be transmitted to and must be received by the Commission on or before midnight
Alaska Standard Time on the due date. Monthly returns are due the last day of the
immediate subsequent month. Quarterly returns are due as follows:

Quarter 1 (January — March) April 30
Quarter 2 (April — June) i July 31
Quarter 3 (July — September) = October 31
Quarter 4 (October — December) ~ January 31

If the last day of the month followmg the end of the ﬁhng period falls on a Saturday,
Sunday, federal holiday or Alaska state hohday, the due date w111 be extended until the
next business day immediately following.

Any remote seller or marketplace facilitator holdlng a remote seller registration shall file
a sales tax return even though no tax may be due. This return shall show why no tax is
due. Ifthe remote seller or marketplace facilitator intends to continue doing business a
return shall be filed reﬂectmg no sales and a confirmation of the intent to continue doing
business and shall continue to do so each filing period until the entity ceases doing
business or sells the business. If the remote seller or marketplace facilitator intends to
cease doing busmess a ﬁnal return shall be filed along with a statement of business
closure. '

The remote seller or marketplace fa0111tator shall prepare the return and remit sales tax
to the Commission on the same basis, cash or accrual, which the remote seller or
marketplace facilitator uses in preparmg its federal income tax return. The remote seller
or marketplace facrhtator shall sign the return, and transmit the return, with the amount
of sales tax and any apphcable penalty, interest or fees that it shows to be due, to the
Commission.

Remote sellers and marketplace facﬂltators failing to comply with the provisions of this
Code shall, if required by the Commission and if quarterly filing has been chosen, file
and transmit collected sales taxes more frequently until such time as they have
demonstrated to the Commission that they are or will be able to comply with the
provisions of this Code. Six (6) consecutive on-time sales tax filings, with full
remittance of the sales taxes collected, shall establish the presumption of compliance
and return to quarterly filing.

The preparer of the sales tax return shall keep and maintain all documentation




supporting any and all claims of exempted sales and purchases. Documentation for
exempted sales should include the number of the exemption authorization card .
presented by the buyer at the time of the purchase; the date of the purchase; the name of
the person making the purchase; the organization making the purchase; the total amount
of the purchase; and the amount of sales tax exempted. This documentation shall be
made available to the Commission upon request. Failure to provide such documentation
may invalidate that portion of the claim of exemption for which no documentation is
provided.

XX.XX.90.- Estimated Tax

A. In the event the Commission is unable to ascertain the tax due from a remote seller or
marketplace facilitator by reason of the failure of the remote seller or marketplace
facilitator to keep accurate books, allow inspection, or file a return, or by reason of the
remote seller or marketplace facilitator filing a false or inaccurate return, the Commission
may make an estimate of the tax due based on any evidence in their possession.

B. Sales taxes may also be estimated, based on any information ava11able whenever the
Commission has reasonable cause to beheve that any information on a sales tax return is
not accurate. : -

C. A remote seller’s or marketplace fac111tator s tax 11ab111ty under this Code ‘may be
determined and assessed for a penod of six (6) years after the date the return was filed
or due to be filed with the Commission. No civil action for the collection of such tax
may be commenced after the expiration of the six- (6-) year period except an action for
taxes, penalties and interest due from those ﬁhng periods that are the subject of a written
demand or assessment made within the six- (6-) year period, unless the remote seller or
marketplace facﬂltator waives the protect1on of this section.

D. The Commission shall notify the remote seller or marketplace facilitator, in writing, that
the Commission has estlmated the amount of sales tax that is due from the remote seller
or marketplace facilitator. The Commission shall serve the notice on the remote seller or
marketplace facilitator by delivering the notice to the remote seller’s or marketplace
facilitator’s place of business, or by mailing the notice by certified mail, return receipt
requested, to the remote seller’s or marketplace facilitator’s last known mailing address.
A remote seller or marketplace facilitator who refuses the certified mail will be
considered to have accepted the certified mail for purposes of service.

E. The Commission’s estimate of the amount of sales tax that is due from a remote seller or
marketplace facilitator shall become a final determination of the amount that is due
unless the remote seller or marketplace facilitator, within thirty (30) calendar days after
service of notice of the estimated tax:

1. Files a complete and accurate sales tax return for the delinquent periods supported by
satisfactory records and accompanied by a full remittance of all taxes, interest,
penalties, costs and other charges due; or

2. Files a written notice with the Commission appealing the estimated tax amount in
accordance with the appeal procedures.

3. Arguments or reasons for failure to timely file a return and remit taxes collected shall
not be considered a valid basis or grounds for granting an appeal. The basis and
grounds for granting an appeal of an assessment are:

a. The identity of the remote seller or marketplace facilitator is in error;




b. The amount of the debt is erroneous due to a clerical error (and the nature and
extent of the error is specified in the request for appeal); or

c. The remote seller or marketplace facilitator disputes the denial of exemption(s)
for certain sales.

F. The amount of sales tax finally determined to be due under this section shall bear interest
and penalty from the date that the sales tax originally was due, plus an additional civil
penalty of fifty dollars ($50) for each calendar month or partial month for which the
amount of sales tax that is due has been determined.

XX.XX.100.-Returns — Filing Contents

A. Every remote seller or marketplace facilitator required by this chapter to collect sales tax
shall file with the Commission upon forms furnished by the Commission a return setting
forth the following information with totals rounded to the nearest dollar:

1. Gross sales;

2. The nontaxable portions separately statmg the amount of sales revenue attributable to
each class of exemption;

3. Computation of taxes to be remitted;-

4. Calculated discount (if applicable) based on taxing ]ur1sd1ct1on S code and

5. Such other information as may be required by the Commission. :

B. Each tax return remitted by a remote seller or marketplace facilitator shall be signed
(digital or otherwise) by a respon51ble individual who shall attest to the completeness
and accuracy of the information on the tax return. L

C. The Commission reserves the right to reject a filed return for failure to comply with the
requirements of this Code forup to three (3)1 months from the date of filing. The
Commission shall give written notice to aremote seller or marketplace facilitator that a
return has been reJected including the reason for the rejection.

XX.XX.110 — Refunds , e

A. Upon request from a buyer or remote seller or marketplace facilitator the Commission
shall provide a determination of correct tax rate and amount applicable to the
transaction. In the case of an overpayment of taxes, the remote seller or marketplace
fac111tator shall process the refund and amend any returns accordingly.

B. If the claimant is a remote seller or marketplace facilitator, and the tax refund is owed to
any buyer the remote seller or marketplace facilitator submits, and the Commission
approves, a refund plan to all affected buyers.

C. The Taxing Junsd1ct1ons may allow a buyer to request a refund directly from the Taxing
Jurisdiction. ~

X XX.XX.120. — Amended Returns
A. A remote seller or marketplace facilitator may file an amended sales tax return, with
supporting documentation, and the Commission may accept the amended return, but
only in the following circumstances:
i. The amended return is filed within one (1) year of the original due date for the return;
and
ii. The remote seller or marketplace facilitator provides a written justification for
requesting approval of the amended return; and
iii. The remote seller or marketplace facilitator agrees to submit to an audit upon request
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of the Commission.

B. The Commission shall notify the remote seller or marketplace facilitator in writing (by
email or otherwise) whether the Commission accepts or rejects an amended return,
including the reasons for any rejection.

C. The Commission may adjust a return for a remote seller or marketplace facilitator if,
after investigation, the Commission determines the figure included in the original
returns are incorrect; and the Commission adjusts the return within two (2) years of the
original due date for the return.

D. A remote seller or marketplace facilitator may file a supplemental sales tax return, with
supporting documentation, and the Commission may accept the supplemental return, but
only in the following circumstances:

i. The remote seller or marketplace facilitator prov1des a written justification for
requesting approval of the supplemental return; and -

ii. The remote seller or marketplace fac1l1tator agrees to submlt to an audit upon request
of the Commission. at

XX.XX.130. — Extension of Time to File Tax Return

Upon written application of a remote seller or marketplace facilitator, statmg the reasons
therefor, the Commission may extend the time to file a sales tax return but only 1f the
Commission finds each of the followmg

1. For reasons beyond the remote seller’s or marketplace facilitator’s control, the remote
seller or marketplace facilitator has been unable to maintain in a current condition the
books and records that contain the information required to complete the return;

2. Such extension is a dire necessity for bookkeeping reasons and would avert undue
hardship upon the remote seller or marketplace facilitator;

3. The remote seller or marketplace facilitator has a plan to cure the problem that caused the
remote seller or marketplace facilitator to apply for an extension and the remote seller or
marketplace f facilitator agrees to proceed with diligence to cure the problem;

4. At the time of the application, the remote seller or marketplace facilitator is not
delinquent in filing any other sales tax return, in remitting sales tax to the Commission or
otherwise in violation of this chapter;

5. No such extens1on shall be made retroactwely to cover existing delinquencies.

XX.XX.140 - Audlts

A. Any remote seller or marketplace facilitator who has registered with the Commission,
who is required to collect and remit sales tax, or who is required to submit a sales tax
return is subject to a discretionary sales tax audit at any time. The purpose of such an
audit is to examine the business records of the remote seller or marketplace facilitator in
order to determine whether appropriate amounts of sales tax revenue have been collected
by the remote seller or marketplace facilitator and remitted to the Commission.

B. The Commission is not bound to accept a sales tax return as correct. The Commission
may make an independent investigation of all retail sales or transactions conducted within
the State or taxing jurisdiction.

C. The records that a remote seller or marketplace facilitator is required to maintain under
this chapter shall be subject to inspection and copying by authorized employees or agents
of the Commission for the purpose of auditing any return filed under this chapter, or to




determine the remote seller’s or marketplace facilitator’s liability for sales tax where no
return has been filed.

D. In addition to the information required on returns, the Commission may request, and the
remote seller or marketplace facilitator must furnish, any reasonable information deemed
necessary for a correct computation of the tax.

E. The Commission may adjust a return for a remote seller or marketplace facilitator if, after
investigation or audit, the Commission determines that the figures included in the original
return are incorrect, and that additional sales taxes are due; and the Commission adjusts
the return within two (2) years of the original due date for the return.

F. For the purpose of ascertaining the correctness of a return or the amount of taxes owed
when a return has not been filed, the Commission may ‘conduct investigations, hearings
and audits and may examine any relevant books, papers, statements, memoranda, records,
accounts or other writings of any remote seller or marketplace facilitator at any
reasonable hour on the premises of the remote seller or marketplace facilitator and may
require the attendance of any officer or employee of the remote seller or marketplace
facilitator. Upon written demand by the Commission, the remote seller or marketplace
facilitator shall present for examination, in the office of the Commission, such books,
papers, statements, memoranda, records, accounts and other written material as may be
set out in the demand unless the Commission and the person upon whom the demand is
made agree to presentatlon of such materials at a different place.

G. The Commission may issue subpoenas to compel attendance or to require production of
relevant books, papers, records or memoranda. If any remote seller or marketplace
facilitator refuses to obey any such subpoena, the Comm1ss1oner may refer the matter to
the Commission’s attomey for an application to the superior court for an order requiring
the remote seller-or marketplace facilitator to comply therewith.

H. Any remote seller, marketplace fac111tator or person engaged in business who is unable
or unwilling to submit their records to the Commission shall be required to pay the
Commission for all necessary expenses incurred for the examination and inspection of
their records maintained outside the Commission.

I. After the completion of a sales tax audit, the results of the audit will be sent to the
business owner’s address of record.

J. Inthe event the Comlmss1on upon completion of an audit, discovers more than five
hundred dollars ($500) in additional sales tax due from a remote seller or marketplace
facilitator resulting from a remote seller’s or marketplace facilitator’s failure to
accurately report sales and taxes due thereupon, the remote seller or marketplace
facilitator shall bear responsibility for the full cost of the audit. The audit fee assessment
will be in addition to interest and penalties applicable to amounts deemed to be
delinquent by the Commission at the time of the conclusion of the audit.

XX.XX.150.- Audit protest
A. If the remote seller or marketplace facilitator wishes to dispute the amount of the
estimate, or the results of an examination or audit, the remote seller or marketplace
facilitator must file a written protest with the Commission, within thirty (30) calendar
days of the date of the notice of estimated tax or results of an audit or examination. The
protest must set forth:
1. The remote seller’s or marketplace facilitator’s justification for reducing or




B.

increasing the estimated tax amount, including any missing sales tax returns for the
periods estimated; or
2. The remote seller’s or marketplace facilitator’s reasons for challenging the
examination or audit results.
In processing the protest, the Commission may hold an informal meeting or hearing
with the remote seller or marketplace facilitator, either on its own or upon request of the
remote seller or marketplace facilitator, and may also require that the remote seller or
marketplace facilitator submit to an audit, if one was not previously conducted or a more
formal audit, if an estimation audit was previously performed.
The Commission shall make a final written determination on the remote seller’s or
marketplace facilitator’s protest and mail a copy of the determination to the remote
seller or marketplace facilitator.
If a written protest is not filed within thirty (30) days of the date of the notice of
estimated tax or the result of a review, audit or examination, then the estimated tax,
review, audit or examination result shall be ﬁnal due and payable to the Commission.

XX.XX.160. — Penalties and Interest for Late F1llng

A.

B.

C.

A late filing fee of twenty-five dollars ($25) per month (or quarter) shall be added to all
late-filed sales tax reports in addition to interest and penalties.

Delinquent sales tax bear mterest at the rate of ﬁfteen percent (15%) per annum until
paid.

In addition, delinquent sales tax shall be subject to an add1t10nal penalty of 5% per
month, or fraction thereof, until a total of 20% of dehnquent tax has been reached. The
penalty does not bear interest. :

Penalties and interest shall be assessed and collected in the same manner as the tax is
assessed and collected and apphed first to penalt1es and interest, second to past due
sales tax.

The filing of an mcomplete return, or the farlure to remit all tax, shall be treated as the
filing of no return. ‘

‘A penalty assessed under thrs section for the del1nquent remittance of sales tax or failure

to file a sales tax return may be waived by the Commission, upon written application of
the remote seller or marketplace facilitator accompanied by a payment of all delinquent
sales tax, interest and penalty otherwise owed by the remote seller or marketplace
facilitator, within forty-five (45) calendar days after the date of delinquency. A remote
seller or marketplace facilitator may not be granted more than one (1) waiver of penalty
under this subjection in any one calendar year. The Commission shall report such
waivers of penalty to the taxing jurisdiction, in writing.

XX.XX.170 — Repayment Plans
A. The Commission may agree to enter into a repayment plan with a delinquent remote

C.

seller or marketplace facilitator. No repayment plan shall be valid unless agreed to by
both parties in writing.

A remote seller or marketplace facilitator shall not be eligible to enter into a repayment
plan with the Commission if the remote seller or marketplace facilitator has defaulted on
a repayment plan in the previous two (2) calendar years.

The repayment plan shall include a secured promissory note that substantially complies
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with the following terms:
i.  The remote seller or marketplace facilitator agrees to pay a minimum of ten
percent (10%) down payment on the tax, interest and penalty amount due.
The down payment shall be applied first to penalty, then to accumulated
interest, and then to the tax owed.

ii.  The remote seller or marketplace facilitator agrees to pay the balance of the
tax, penalty and interest owed in monthly installments over a period not to
exceed two (2) years.

iili.  Interest at a rate of fifteen percent (15%) per annum shall accrue on the
principal sum due. Interest shall not apply to penalties owed or to interest
accrued at the time the repayment plan is executed or accruing during the
term of the repayment plan. i

iv.  If the remote seller or marketplace facﬂrtator is a corporation or a limited
liability entity the remote seller or marketplace facilitator agrees to provide a
personal guarantee of the obhgatrons under the repayment plan.

v.  The remote seller or marketplace facilitator agrees to pay all future tax bills
in accordance with the provisions of this chapter.

vi.  The remote seller or marketplace facilitator agrees to provrde a security
interest in the form of a sales tax lien for the entire unpaid balance of the
promissory note to. be recorded by the Commrssron at the time the repayment
plan is signed. The remote seller or marketplace facilitator shall be
responsible for the cost of recordmg the tax lien.

D. If a remote seller or marketplace facilitator fails to pay two (2) or more payments as
required by the repayment plan agreement the remote seller or marketplace facilitator
shall be in default and the entire amount owed at the time of default shall become
immediately due. The Commission will send the remote seller or marketplace facilitator
a notice of default, The Comm1ssmn may 1mmed1ately foreclose on the sales tax lien or
take any other remedy avarlable under the law

XX XX. 180 Remote Seller or Marketplace Facrlltator Record Retention

Remote sellers or marketplace facilitators shall keep and preserve suitable records of all sales
made and such other books or accounts as may be necessary to determine the amount of tax
which the remote seller or marketplace facilitator is obliged to collect. Remote sellers or
marketplace facilitators shall preserve suitable records of sales for a period of six (6) years from
the date of the return reporting such sales, and shall preserve for a period of six (6) years all
invoices of goods and merchandrse purchased for resale, and all such other books, invoices and
records as may be necessary to accurately determine the amount of taxes which the remote seller
or marketplace facilitator was obliged to collect under this chapter.

XX.XX.190. Cessation or Transfer of Business
A. A remote seller or marketplace facilitator who sells, leases, conveys, forfeits, transfers or
assigns the majority of their business interest, including a creditor or secured party, shall
make a final sales tax return within thirty (30) days after the date of such conveyance.
B. At least ten (10) business days before any such sale is completed, the remote seller or
marketplace facilitator shall send to the Commission, by approved communication
(email confirmation, certified first-class mail, postage prepaid) a notice that the remote
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seller’s or marketplace facilitator’s interest is to be conveyed and shall include the

name, address and telephone number of the person or entity to whom the interest is to be

conveyed.

. Upon notice of sale and disclosure of buyer, the Commission shall be authorized to

disclose the status of the remote seller’s or marketplace facilitator’s sales tax account to

the named buyer or assignee.

. Upon receipt of notice of a sale or transfer, the Commission shall send the transferee a

copy of this Code with this section highlighted.

. Neither the Commission’s failure to give the notice nor the transferee’s failure to receive

the notice shall relieve the transferee of any obligations under this section.

. Following receipt of the notice, the Commission shall have sixty (60) days in which to

perform a final sales tax audit and assess sales tax liability against the seller of the

business. If the notice is not mailed at least ten (10) business days before the sale is
completed, the Commission shall have twelve (12) months from the date of the
completion of the sale or the Commission’s knowledge of the completion of the sale
within which to begin a final sales tax. audlt and assess sales tax liability against the
seller of the business. The Commission | may also initiate an est1mated assessment if the
requirements for such an assessment exist.

. A person acquiring any interest of a remote seller or marketplace facilitator in a business

required to collect the tax under this chapter assumes the liability of the remote seller or

marketplace facilitator for all taxes due the Commission, whether current or delinquent,
whether known to the Commission or d1scovered later, and for all interest, penalties,
costs and charges on such taxes. - ~

. Before the effective date of the transfer, the transferee of a busmess shall obtain from

the Commission an estimate of the dehnquent sales tax, penalty and interest, if any,

owed by the remote seller or marketplaeefacilitator as of the date of the transfer, and
shall withhold that amount from the consideration payable for the transfer, until the
remote seller or marketplace facilitator has produced a receipt from the Commission
showing that all tax obligations 1mposed by this chapter have been paid. A transferee
that fails to withhold the amount required under this subsection shall be liable to the

Commission and taxing jurisdiction for the lesser of the amount of delinquent sales tax,

penalty and interest due from the remote seller or marketplace facilitator as of the date

of transfer, and the amount that the transferee was required to withhold.

In this section, the term “transfer” includes the following:

1. A change in voting control, or in more than fifty percent (50%) of the ownership
interest in a remote seller or marketplace facilitator that is a corporation, limited
liability company or partnership; or

2. A sale of all or substantially all the assets used in the business of the remote seller or
marketplace facilitator; or

3. The initiation of a lease, management agreement or other arrangement under which
another person becomes entitled to the remote seller’s or marketplace facilitator’s
gross receipts from sales, rentals or services.

Subsection H of this section shall not apply to any person who acquires their ownership

interest in the ongoing business as a result of the foreclosure of a lien that has priority

over the Commission’s sales tax lien.

K. Upon termination, dissolution or abandonment of a corporate business, any officer
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having control or supervision of sales tax funds collected, or who is charged with
responsibility for the filing of returns or the payment of sales tax funds collected, shall
be personally liable for any unpaid taxes, interest, administrative costs and penalties on
those taxes if such officer willfully fails to pay or cause to be paid any taxes due from
the corporation. In addition, regardless of willfulness, each director of the corporation
shall be jointly and severally liable for unpaid amounts. The officer shall be liable only
for taxes collected which became due during the period he or she had the control,
supervision, responsibility or duty to act for the corporation. This section does not
relieve the corporation of other tax liabilities or otherwise impair other tax collection
remedies afforded by law.

A remote seller or marketplace facilitator who terminates the business without the
benefit of a purchaser, successor or assign shall make a final tax return and settlement of
tax obligations within thirty (30) days after such termrnatlon If a final return and
settlement are not received within thirty (30) days of the termination, the remote seller
or marketplace facilitator shall pay a penalty of one hundred dollars ($100), plus an
additional penalty of twenty-five dollars ($25) for each additional thirty- (30-) day
period, or part of such a period, durlng which the final return and settlement have not
been made, for a maximum of six (6) addltronal per1ods

XX.XX.200. — Use of Information on Tax Returns

A.

Except as otherwise provrded in this chapter, all returns, reports and information required
to be filed with the Commission under this Code, and all information contained therein,
shall be kept confidential and shall be subject to inspection only by:

1. Employees and agents of the Commlssron and taxmg Jurlsdlctron Whose Job

2. The person supplyrng such returns reports and mformatlon and

3. Persons authorized in wntmg by the person supplying such returns, reports and
information.

The Commission will release mformatlon descrlbed in subsection A of this section

pursuant to subpoena order of a court or administrative agency of competent jurisdiction,

and where otherwise required by law to do so.

Notwithstanding subsectlon A of thlS section, the following information is available for

public mspectlon e

1. The name and address of sellers;

2. Whether a business is registered to collect taxes under this chapter;

3. The name and address of businesses that are sixty (60) days or more delinquent in
filing returns or in remitting sales tax, or both filing returns and remitting sales tax;
and, if so delinquent, the amount of estimated sales tax due, and the number of returns
not filed.

The Commission may provide the public statistical information related to sales tax

collections, provided that no information identifiable to a particular remote seller or

marketplace facilitator is disclosed.

Nothing contained in this section shall be construed to prohibit the delivery to a person,

or their duly authorized representative, of a copy of any return or report filed by them,

nor to prohibit the publication of statistics so classified as to prevent the identification of
particular buyers, remote sellers, or marketplace facilitators, nor to prohibit the furnishing
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of information on a reciprocal basis to other agencies or political subdivisions of the state
or the United States concerned with the enforcement of tax laws.

F. Nothing contained in this section shall be construed to prohibit the disclosure through
enforcement action proceedings or by public inspection or publication of the name,
estimated balance due, and current status of payments, and filings of any remote seller or
marketplace facilitator or agent of any remote seller or marketplace facilitator required to
collect sales taxes or file returns under this chapter, who fails to file any return and/or
remit in full all sales taxes due within thirty (30) days after the required date for that
business. Entry into any agreement whether pursuant to the provisions of this chapter or
otherwise shall not act as any prohibition to disclosure of the records of that remote seller
or marketplace facilitator as otherwise provided in this chapter.

G. A prospective lessee or purchaser of any business or business interest may inquire as to
the obligation or tax status of any business upon presentmg to the Commission a release
of tax information request signed by the authorized agent of the business.

H. All returns referred to in this chapter, and all data taken therefrom shall be kept secure
from public inspection, and from all pnvate inspection.

XX.XX.210 - Violations : :

A. A remote seller or marketplace facilitator that fails to ﬁle a sales tax return or remit sales
tax when due, in addition to any other liability 1mposed by this Code, shall pay to the
Commission all costs incurred by the Commission to determine the amount of the remote
seller’s or marketplace facilitator’s 11ab111ty or to collect the sales tax, including, without
limitation, reviewing and audltmg the remote seller’s or marketplace facilitator’s business
records, collection agency fees, and actual reasonable attorney’s fees.

B. A person who causes or permits a corporat1on of which the person is an officer or director,
a limited 11ab1hty company of which the person is a member or manager, or a partnership
of which the person is a partner to fail to collect sales tax or to remit sales tax to the
Commission as required by this Code shall be liable to the Commission for the amount
that should have been collected or remitted, plus any applicable interest and penalty.

C. Not\mthstandlng any other provision of law, and whether or not the Commission initiates
an audit or other tax collection procedure, the Commission may bring a declaratory
Judgment action against a remote seller or marketplace facilitator believed to meet the
criteria to establish that the obligation to remit sales tax is applicable and valid under
local, state and federal law The action shall be brought in the judicial district of the taxing
_]Ul'lSdlCtlon

D. The Comm1ssmn may cause a sales tax lien to be filed and recorded against all real and
personal property of a remote seller or marketplace facilitator where the remote seller or
marketplace facilitator has:

1. Failed to file sales tax returns for two (2) consecutive filing periods as required by
the Code; or

2. Failed within sixty (60) days of the end of the filing period from which taxes were
due to either (a) remit all amounts due or (b) to enter into a secured payment
agreement as provided in this Code.

3. Prior to filing a sales tax lien, the Commission shall cause a written notice of intent
to file to be mailed to the last known address of the delinquent remote seller or
marketplace facilitator.
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E. In addition to other remedies discussed in this Code, the Commission may bring a civil
action to:
1. Enjoin a violation of this Code. On application for injunctive relief and a finding of a
violation or threatened violation, the superior court shall enjoin the violation.
2. Collect delinquent sales tax, penalty, interest and costs of collection, either before or
after estimating the amount of sales tax due.
3. Foreclose a recorded sales tax lien as provided by law.
F. All remedies hereunder are cumulative and are in addition to those existing at law or

equity.

XX.XX.220 — Penalties for Violations :

A. A buyer, remote seller, or marketplace facilitator who knowingly or negligently submits

false information in a document filed with the Commission pursuant to this Code is
“subject to a penalty of five hundred dollars ($500). il

B. A remote seller or marketplace facilitator who knowingly or negligently falsifies or
conceals information related to its business activities with the Commission or taxing
jurisdiction is subject to a penalty of five hundred dollars ($500). -

C. A person who knowingly or negligently provides false information when applying for a
certificate of exemption is subject to a penalty of five hundred dollars ($500).

D. Any remote seller or marketplace facilitator who fails to file a return required under this
chapter within fifteen (15) calendar days of the due date, regardless of whether any taxes
were due for the reporting period for which the return was required, shall be subject to a
penalty of twenty-five dollars ($25) for the first sales tax return not timely filed. The
filing of an incomplete return shall be treated as the filing of no return.

E. A remote seller or marketplace facilitator who fails or refuses to produce requested
records or to allow inspection of their books and records shall pay to the Commission a
penalty equal to three (3) times any deficiency found or estimated by the Commission
with a minimum penalty of five hundred dollars ($500).

F. A remote seller or marketplace facilitator who falsifies or misrepresents any record filed
with the Commission is guilty of an infraction and subject to a penalty of five hundred
dollars ($500) per record.

G. Misuse of an exemption card is a violation and subject to a penalty of fifty dollars ($50)
per incident of misuse; . ’

H. Nothing in this chapter shall be construed as preventing the Commission from filing and
maintaining an action at law to recover any taxes, penalties, interest and/or fees due
from a remote seller or marketplace facilitator. The Commission may also recover
attorney’s fees in any action against a delinquent remote seller or marketplace
facilitator. o '

XX.XX.230. — Remote Sellers with a physical presence in the taxing jurisdiction.
A. Sellers with a physical presence in a Taxing Jurisdiction and no remote or internet-based
sales shall report, remit, and comply with standards, including audit authority, of the
Taxing Jurisdiction.

B. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in a different Taxing Jurisdictions shall (i)
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report and remit the remote or internet sales to the Commission; and ii) report and remit
the in-store sales to the Taxing Jurisdiction.

C. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in the same Taxing Jurisdictions shall report
and remit those remote sales to the Taxing Jurisdiction.

D. Remote Sellers and marketplace facilitators that do not have a physical presence in a
Taxing Jurisdiction must report and remit all remote sales to the Commission.

E. For all purchases the tax rate added to the sale price ;shall be as provided in the Taxing
Jurisdiction’s sales tax code, based on point of delivery.

F. A marketplace facilitator is considered the remote seller for each sale facilitated through
its marketplace and shall collect, report, and remit sales tax to the Commission. A
marketplace facilitator is not considered to be the remote seller for each sale or rental of
lodging facilitated through its marketplace, wherein the seller is cons1dered to have a
physical presence in the Taxing Junsd1ct1on :

XX.XX.240. — Remittance of Tax; Remote Seller Held Harmless.

A. Any remote seller or marketplace facilitator that collects and remits sales tax to the
Commission as provided by law may use an electronic database of state addresses that is
certified by the Commission pursuant to subsect1on (C) of th1s section to determine the
jurisdictions to ‘which tax is owed. s

B. Any remote seller or marketplace fac1l1tator that uses the data contained in an electronic
database certified by the Commission pursuant to subsection (C) of this section to
determine the Junsd1ct1ons to which tax is owed shall be held harmless for any tax, charge,
or fee l1ab1l1ty to any taxmg Jur1sd1ct10n that otherwise would be due solely as a result of
an error or omission in the database. - :

C. Any electronic database prov1der may apply to the Commission to be certified for use by
remote sellers or marketplace facilitators pursuant to this section. Such certification shall
be valid for three years. In order to be certified, an electronic database provider shall have
a database that satisfies the following criteria:

1. The database shall designate each address in the state, including, to the extent
practicable, any multiple postal address applicable to one location and the taxing
jurisdictions that have the authority to impose a tax on purchases made by purchasers
at each address in the state.

2. The information contained in the electronic database shall be updated as necessary
and maintained in an accurate condition. In order to keep the database accurate, the
database provider shall provide a convenient method for taxing jurisdictions that may
be affected by the use of the database to inform the provider of apparent errors in the
database. The provider shall have a process in place to promptly correct any errors
brought to the provider's attention.

XX.XX.250. — Definitions
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Adoption of definitions does not compel an individual municipality to exempt certain defined
items. Each municipality should specifically adopt definitions necessary for consistency to
implement both brick-and-mortar sales tax code and provisions related to remote sellers or
marketplace facilitators. For definitions that have no applicability to brick-and-mortar sales tax
code, municipality may choose either to include definitions in the definitional section of general
sales tax ordinance or adopt the common definitions by reference.

“Buyer or purchaser” means a person to whom a sale of property or product is made or to
whom a service is furnished.

“Commission” means the Alaska Intergovernmental Remote Sales Tax Commission established
by Agreement between local government taxing Jurlsdrctlons w1th1n Alaska, and delegated tax
collection authority. .

“Delivered electronically” means delivered to the purchaser by means other than tangible
storage media. :

“Entity-based exemption” means an exemptlon based on who purchases the product or who
sells the product. An exemption that is avarlable to all mdrvrduals shall not be considered an
entity-based exemption. : :

“Goods for resale” means:
A. the sale of goods by a manufacturer wholesaler or distributor to a retail vendor; sales
to a wholesale or retail dealer who deals in the property sold, for the purpose of resale by
the dealer. .
B. Sales of personal property as raw materlal to a person engaged in manufacturing
components for sale, where the property sold is consumed in the manufacturing process
of, or-becomes an 1ngred1ent or component part of, a product manufactured for sale by
the manufacturer :
C. Sale of personal property as construction materlal to a licensed building contractor
Where the property sold becomes part of the permanent structure.

“Marketplace facrhtator” means a person that contracts with remote sellers to facilitate for
consideration, regardless of whether deducted as fees from the transaction, the sale of the remote
seller’s property or servrces through a physical or electronic marketplace operated by the person,
and engages:

(a) Directly or indirectly, through one or more affiliated persons in any of the following:
(i) Transmitting or otherwise communicating the offer or acceptance between the buyer
and remote seller;
(ii) Owning or operating the infrastructure, electronic or physical, or technology that
brings buyers and remote sellers together;
(iii) Providing a virtual currency that buyers are allowed or required to use to purchase
products from the remote seller; or
(iv) Software development or research and development activities related to any of the
activities described in (b) of this subsection (3), if such activities are directly related to a
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physical or electronic marketplace operated by the person or an affiliated person; and

(b) In any of the following activities with respect to the seller’s products:
(i) Payment processing services;
(ii) Fulfillment or storage services;
(iii) Listing products for sale;
(iv) Setting prices;
(v) Branding sales as those of the marketplace facilitator;
(vi) Order taking;
(vii) Advertising or promot1on or
(viii) Providing customer service or accepting or assrstmg ‘with returns or exchanges.

“Member” means a taxing jurisdiction that is a signatory of the Alaska Remote Sales Tax
Intergovernmental Agreement, thereby members of the Comm1ss1on and who have adopted the
Remote Seller Sales Tax Code. .

“Monthly” means occurring once per calendarrnonth.

“Nonprofit organization” means a business that has been granted tax-exempt status by the
Internal Revenue Service (IRS); means an association, corporatlon or other organization where
no part of the net earnings of the organization inures to the beneﬁt of any member, shareholder,
or other individual, as certified by reglstrat1on w1th the IRS.

“Person” means an 1nd1v1dual trust, estate, ﬁduc1ary, partnershlp, lrrmted liability company,
limited liability partnershlp, eorporatlon or any other legal entlty

“Physical presence’ means a seller who establlshes the following within a local taxing
jurisdiction: , : :

1. Has any ‘office; dlstrlbutlon or sales house, warehouse storefront, or any other place of
business within the boundaries of the local taxing jurisdiction;

2. Solicits business or receiving orders through any employee, agent, salesman, or other
representatwe within the boundaries of the local taxing jurisdiction or engages in
activities in this state that are s1gmﬁcantly associated with the seller’s ability to establish
or malntaln a market for its products in this state.

3. Provides serv1ces or holds inventory within the boundaries of the local taxing
jurisdiction; ~

4. Rents or Leases property located within the boundaries of the local taxing jurisdiction.

A seller that establishes a physical presence within the local taxing jurisdiction in any calendar
year will be deemed to have a physical presence within the local taxing jurisdiction for the
following calendar year.

“Point of delivery” means the location at which property or a product is delivered or service
rendered.
A. When the product is not received or paid for by the purchaser at a business location of a
remote seller in a Taxing Jurisdiction, the sale is considered delivered to the location
where receipt by the purchaser (or the purchaser's recipient, designated as such by the
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purchaser) occurs, including the location indicated by instructions for delivery as supplied
by the purchaser (or recipient) and as known to the seller.

B. When the product is received or paid for by a purchaser who is physically present at a
business location of a Remote Seller in a Taxing Jurisdiction the sale is considered to have
been made in the Taxing Jurisdiction where the purchaser is present even if delivery of
the product takes place in another Taxing Jurisdiction. Such sales are reported and tax
remitted directly to the Taxing Jurisdiction not to the Commission.

C. For products transferred electronically, or other sales where the remote seller or
marketplace facilitator lacks a delivery address for the purchaser, the remote seller or
marketplace facilitator shall consider the point of delivery the sale to the billing address
of the buyer. e

“Product-based exemptions” means an exemption based on the description of the product and
not based on who purchases the product or how the purchaser intends to use the product.

“Property” and “product” means both tangible property, an item that can be seen, weighed,
measured, felt, or touched, or that is in any other manner perceptible to the senses; and intangible
property, anything that is not physical in nature (i.e.; intellectual property, brand recognition,
goodwill, trade, copyright and patents). Lt e

“Quarter” means trimonthly periods ofa calendar year; J anuary-March, April-June, July-
September, and October-December. : .

“Receive or receipt” means
A. Taking possession of property;
B. Making first use of services;
C. Taking possession or making first use of digital goods, whichever comes first.

The terms ;‘"r’e’cerikfé"’ and f‘receipt’? do not include temporary possession by a shipping company
on behalf of the purchaser. : .

“Remote ‘s'a‘l'es:,’,’t means sales of goods‘(’)rf services by a remote seller or marketplace facilitator.
“Remote seller”'mea:ns a seller ‘dr marketplace facilitator making sales of goods or services
delivered within the State of Alaska, without having a physical presence in a taxing jurisdiction,
or conducting business between taxing jurisdictions, when sales are made by internet, mail order,
phone or other remote means. A marketplace facilitator shall be considered the remote seller for

cach sale facilitated through its marketplace.

“Resale of services” means sales of intermediate services to a business the charge for which will
be passed directly by that business to a specific buyer.

“Sale” or “retail sale” means any sale for any purpose other than for resale.

“Sales or purchase price” means the total amount of consideration, including cash, credit,
property, products, and services, for which property, products, or services are sold, leased, or
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rented, valued in money, whether received in money or otherwise, without any deduction for the
following:

A. The seller’s cost of the property or product sold;

B. The cost of materials used, labor or service cost, interest, losses, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expense of
the seller;

Charges by the seller for any services necessary to complete the sale, other than
delivery and installation charges;

Delivery charges;

Installation charges; and

Credit for any trade-in, as determined by state law.f! i

mmo o Q

“Seller” means a person making sales of property, products or servmes or a marketplace
facilitator facilitating sales on behalf of a seller.

“Services” means all services of every manner éuid description, which are performed or
furnished for compensation, and delivered electronically or otherwise outside the taxing
jurisdiction (but excluding any that are rendered phy51cally W1thln the taxing Junsdlctlon
including but not limited to: »

A. Professional services;

B. Services in which a sale of property or product may be involved, including property

or products made to order;

C. Utilities and utility services not constltutmg a sale of property or products, including
but not limited to sewer, water, solid waste collection or disposal, electrical,
telephone serv1ces and repa,lr natural gas ‘cable or satellite television, and Internet
services; - -

The sale of transportatlon services;

Services rendered for compensation by any person who furnishes any such services
“in the course of his trade business, or occupatlon including all services rendered for
- commission;

F .‘i.'i:Advertlsmg, mamtenance recreat1on amusement, and craftsman services.

FH.U

“Tax cap” means a max1mum~taxable transaction.

“Taxing jurisdicfio’h” means a local government in Alaska that has a sales tax and is a member
of the Alaska Remote Sellers Sales Tax Commission.

“Transferred electronically” means obtained by the purchaser by means other than tangible
storage media.

XX .XX.270. — Supplemental Definitions.

The Commission shall promulgate Supplemental Definitions that are incorporated into this
Remote Seller Sales Tax Code. Supplemental Definitions are available at [ ]
Provisions of the Supplemental Definitions that are amended, deleted, or added prior to or after
the effective date of the latest amendment to this chapter shall be applicable for purposes of this
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chapter on the effective date provided for such amendments, deletions, or additions, including
retroactive provisions.
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ADDENDUM A
REMOTE SELLER SALES TAX CODE & COMMON DEFINITIONS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
- transportation systems, emergency and police services, waste disposal, utilities

WHEREAS,

WHEREAS,

WHEREAS,

the inability to effectively collect sales tax on sales of property, products or
services transferred or delivered into Alaska is seriously eroding the sales tax base
of communities, causing revenue losses and imminent harm to residents through
the loss of critical funding for local public services and infrastructure; and

the harm from the loss of revenue is especially vserious in Alaska because the State
has no income tax, and sales tax revenues are one of the primary sources of
funding for services provided by local govérhinentS' and

the failure to collect sales tax on remote sales creates market distortions by
creating an unfair tax advantage for businesses that limit their physical presence
in the taxing jurisdictions but still sell goods and services to consumers, which
becomes easier and more prevalent as technology advances; and

the failure to tax remote sales results inthe creation of 1ncent1ves for businesses to
avoid a physical presence in the state and its respectlve communities, resulting in
fewer jobs and increasing the share of taxes to those consumers who buy from
competitors with a physical presence in the state and its cities; and

the structural advantages for remote sellers mcludrng the absence of point-of-sale
tax collection, along with the general growth of online retail, make clear that
erosion of the sales tax base is and has been occurring; and

remote sellers who. make a substantral number of deliveries into or have large

. gross revenues from Alaska benefit extensively from the Alaska market, affecting

the economy as well as burdening local infrastructure and services; and

delivery of | goods and‘iservices into local municipalities rely on and burden local

and other 1nfrastructure and services; and,

grven modem computlng and software options, it is neither unusually difficult nor
burdensome for remote sellers to collect and remit sales taxes associated with
sales into Alaska taxing jurisdictions; and

due to a recent decision by the United States Supreme Court and the lack of a
state sales tax it is appropriate for the municipalities to collectively amend their
sales tax codes to account for remote sellers who do not have a physical presence
either in the State of Alaska or in a specific taxing jurisdiction, but do have a
taxable connection with the State of Alaska or taxing jurisdiction; and

this ordinance is not retroactive in its application; and




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

this ordinance provides a safe harbor to those who transact limited sales in
Alaska; and

amending local sales tax codes reflects the 2018 Supreme Court “Wayfair”
decision to allow for the application of the taxing jurisdiction’s sales tax code
requirements to sellers without a physical presence in the State of Alaska or
taxing jurisdiction; and

the intent is to levy municipal sales tax to the maximum limit of federal and state
constitutional doctrines; and

the [insert name of municipality] has entered into a cooperative agreement with
other local governments called the Alaska Intergovernmental Remote Seller Sales
Tax Agreement (“the Agreement™); and - o

the terms of the Agreement requircyédbption of certain uniform provisions for
collection and remittance of municipal sales tax applicable to sales made by
remote sellers similar to the Streamlined Sales and Use Tax Agreement.

NOW, THEREFORE, it is enacted as follows:

Chapter __ of the [fill in name] Code of ,Ordinances is hereby amended by adopting a new

Chapter __ to read as follows:

Sales Made by Remote Sellers: The Alaska Remotej S_éllcrs Sales Tax Code is an ordinance
prepared by the Alaska Remote Seller Sales Tax Commission and hereby adopted by reference.




ALASKA REMOTE SELLER SALES TAX CODE

XX.XX.010 — Interpretation.

A. In order to prevent evasion of the sales taxes and to aid in its administration, it is
presumed that all sales and services by a person or entity engaging in business are subject
to the sales tax.

B. The application of the tax levied under this Code shall be broadly construed and shall
favor inclusion rather than exclusion.

C. Exemptions from the tax levied under this Code or from the taxing jurisdiction shall be
narrowly construed against the claimant and allowed only when such exemption clearly
falls within an exemption defined in this Code or the taxing jurisdiction’s Code.

D. The scope of this Code shall apply to remote sellers or marketplace facilitators, delivering
products or services to Member municipalities adoptmg thJs Code, within the state of
Alaska. » .

XX .XX.020 — Title to Collected Sales Tax G

Upon collection by the remote seller or marketplace facilitator, title to collected sales tax vests in
the Commission for remittance to the taxing jurisdiction. The remote seller or marketplace
facilitator remits collected sales tax to the Commission on behalf of the taxing jurisdiction, from
whom that power is delegated, in trust for the taxing jurisdiction and is accountable to the
Commission and taxing jurisdiction. ’

XX.XX.030 — Imposition — Rate

A. To the fullest extent permitted by law, a sales tax is leV1ed and assessed on all remote
sales where delivery is made within the local taxmg Jur1sd1ct10n(s) that is a Member,
within the state of Alaska.

B. The applicable tax shall be added to the sales price.

C. The tax rate added to the sale price shall be the tax rate for the taxing jurisdiction(s)
where the property or product is sold, or service that was rendered is received, and based

_on the date the property or product was sold or the date the service rendered was
received. :

D. An Address and Tax Rate Database will be made available to remote sellers and
marketplace facilitators, indicating the appropriate tax rate to be applied.

E. The tax assessed shall be consistent with relevant jurisdictional tax caps and
exempt1ons e a

F. When a sale is made on an mstallment basis, the applicable sales tax shall be collected at
each payment, calculated at the sales tax rate in effect, and with the cap applied, at the
time of the original sale or the date the service is rendered, based on the local
jurisdictions’ Code(s).

G. When a sales transaction involves placement of a single order with multiple deliveries
made at different points in time that are separately invoiced, the applicable sales tax
shall be collected on each separately invoiced delivery, calculated at the sales tax rate in
effect, and with the cap applied, at the time of the original sale or the date the service is
rendered.

XX.XX.040. — Obligation to Collect Tax - Threshold Criteria
A. Any remote seller or marketplace facilitator must collect and remit sales tax in compliance
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with all applicable procedures and requirements of law, provided the remote seller or

marketplace facilitator has met one of the following Threshold Criteria (“Threshold

Criteria”) in the previous calendar year:

1. The remote seller’s statewide gross sales, including the seller’s marketplace
facilitator’s statewide gross sales, from the sale(s) of property, products or services
delivered into the state meets or exceeds one hundred thousand dollars ($100,000);
or

2. The remote seller, including the seller’s marketplace facilitator, sold property,
products, or services delivered into the state in two hundred (200) or more separate
transactions.

B. For purposes of determining whether the Threshold Cntena are met, remote sellers or
marketplace facilitators shall include all gross sales, from all sales of goods, property,
products, or services rendered within the state of Alaska.

XX.XX.050. — No Retroactive Application i '
The obligations to collect and remit sales tax reqmred by this chapter are applicable at the
effective date of the ordinance adopting the Alaska Remote Seller Sales Tax Code.

XX .XX.060 — Payment and Collection

Pursuant to this Code, taxes imposed shall be due and pa1d by the buyer to the remote seller or
marketplace facilitator at the time of the sale of property or product or date service is rendered,

or with respect to credit transactions, at the time of collection. It shall be the duty of each remote
seller or marketplace facilitator to collect the taxes from the buyer and to hold those taxes in trust
for the taxing authority . of the taxing jurisdiction. Failure by the remote seller or marketplace
facilitator to collect the tax shall not affect the remote seller’s, or marketplace facilitator’s,
responsibility for payment to the Commlssmn

XX.XX.070 — Remote Seller and Marketplace Facrhtator Registration Requirement

A Ifa remote seller’s gross statewide sales w1thm the last calendar year meets or exceeds
the Threshold Criteria, the remote seller shall register with the Commission. If a
marketplace facilitator’s gross statewide sales within the last calendar year meets or
exceeds the Threshold Cr1ter1a the marketplace facilitator shall register with the
Commission.

B. A remote seller or marketplace facﬂltator meeting the Threshold Criteria shall apply for a
certificate of sales tax registration within thirty (30) calendar days of the effective date of
this Code or within thirty (30) calendar days of meeting the Threshold Criteria whichever
occurs second. Regrstratlon shall be to the Commission on forms prescribed by the
Commission.

C. An extension may be applied for and granted based on criteria established by the
Commission, based on evidence produced to describe time necessary to update software
or other technical needs, not to exceed ninety (90) days.

D. Upon receipt of a properly executed application, the Commission shall confirm
registration, stating the legal name of the remote seller or marketplace facilitator, the
primary address, and the primary sales tax contact name and corresponding title. The
failure of the Commission to confirm registration does not relieve the remote seller or
marketplace facilitator of its duty to collect and remit sales tax.




E.

F.

Each business entity shall have a sales tax registration under the advertised name.
The sales tax certificate is non-assignable and non-transferable.

XX.XX.80.-Tax Filing Schedule

A.

B.

C.

All remote sellers or marketplace facilitators subject to this Code shall file a return on a
form or in a format prescribed by the Commission and shall pay the tax due.

Filing of sales tax returns are due monthly; quarterly filing is optional upon application
and approval by the Commission, consistent with the code of the local jurisdiction.

A remote seller or marketplace facilitator who has filed a sales tax return will be
presumed to be making sales in successive periods unless the remote seller or
marketplace facilitator files a return showing a termmat10n or sale of the business in
accordance with this Code.

The completed and executed return, together with the remlttance in full for the tax due,
shall be transmitted to and must be received by the Commission on or before midnight
Alaska Standard Time on the due date. Monthly returns are due the last day of the
immediate subsequent month. Quarterly returns are due as follows:

Quarter 1 (January — March) April 30
Quarter 2 (April — June) i July 31
Quarter 3 (July — September) = October 31
Quarter 4 (October — December) ~ January 31

If the last day of the month followmg the end of the ﬁhng period falls on a Saturday,
Sunday, federal holiday or Alaska state hohday, the due date w111 be extended until the
next business day immediately following.

Any remote seller or marketplace facilitator holdlng a remote seller registration shall file
a sales tax return even though no tax may be due. This return shall show why no tax is
due. Ifthe remote seller or marketplace facilitator intends to continue doing business a
return shall be filed reﬂectmg no sales and a confirmation of the intent to continue doing
business and shall continue to do so each filing period until the entity ceases doing
business or sells the business. If the remote seller or marketplace facilitator intends to
cease doing busmess a ﬁnal return shall be filed along with a statement of business
closure. '

The remote seller or marketplace fa0111tator shall prepare the return and remit sales tax
to the Commission on the same basis, cash or accrual, which the remote seller or
marketplace facilitator uses in preparmg its federal income tax return. The remote seller
or marketplace facrhtator shall sign the return, and transmit the return, with the amount
of sales tax and any apphcable penalty, interest or fees that it shows to be due, to the
Commission.

Remote sellers and marketplace facﬂltators failing to comply with the provisions of this
Code shall, if required by the Commission and if quarterly filing has been chosen, file
and transmit collected sales taxes more frequently until such time as they have
demonstrated to the Commission that they are or will be able to comply with the
provisions of this Code. Six (6) consecutive on-time sales tax filings, with full
remittance of the sales taxes collected, shall establish the presumption of compliance
and return to quarterly filing.

The preparer of the sales tax return shall keep and maintain all documentation




supporting any and all claims of exempted sales and purchases. Documentation for
exempted sales should include the number of the exemption authorization card .
presented by the buyer at the time of the purchase; the date of the purchase; the name of
the person making the purchase; the organization making the purchase; the total amount
of the purchase; and the amount of sales tax exempted. This documentation shall be
made available to the Commission upon request. Failure to provide such documentation
may invalidate that portion of the claim of exemption for which no documentation is
provided.

XX.XX.90.- Estimated Tax

A. In the event the Commission is unable to ascertain the tax due from a remote seller or
marketplace facilitator by reason of the failure of the remote seller or marketplace
facilitator to keep accurate books, allow inspection, or file a return, or by reason of the
remote seller or marketplace facilitator filing a false or inaccurate return, the Commission
may make an estimate of the tax due based on any evidence in their possession.

B. Sales taxes may also be estimated, based on any information ava11able whenever the
Commission has reasonable cause to beheve that any information on a sales tax return is
not accurate. : -

C. A remote seller’s or marketplace fac111tator s tax 11ab111ty under this Code ‘may be
determined and assessed for a penod of six (6) years after the date the return was filed
or due to be filed with the Commission. No civil action for the collection of such tax
may be commenced after the expiration of the six- (6-) year period except an action for
taxes, penalties and interest due from those ﬁhng periods that are the subject of a written
demand or assessment made within the six- (6-) year period, unless the remote seller or
marketplace facﬂltator waives the protect1on of this section.

D. The Commission shall notify the remote seller or marketplace facilitator, in writing, that
the Commission has estlmated the amount of sales tax that is due from the remote seller
or marketplace facilitator. The Commission shall serve the notice on the remote seller or
marketplace facilitator by delivering the notice to the remote seller’s or marketplace
facilitator’s place of business, or by mailing the notice by certified mail, return receipt
requested, to the remote seller’s or marketplace facilitator’s last known mailing address.
A remote seller or marketplace facilitator who refuses the certified mail will be
considered to have accepted the certified mail for purposes of service.

E. The Commission’s estimate of the amount of sales tax that is due from a remote seller or
marketplace facilitator shall become a final determination of the amount that is due
unless the remote seller or marketplace facilitator, within thirty (30) calendar days after
service of notice of the estimated tax:

1. Files a complete and accurate sales tax return for the delinquent periods supported by
satisfactory records and accompanied by a full remittance of all taxes, interest,
penalties, costs and other charges due; or

2. Files a written notice with the Commission appealing the estimated tax amount in
accordance with the appeal procedures.

3. Arguments or reasons for failure to timely file a return and remit taxes collected shall
not be considered a valid basis or grounds for granting an appeal. The basis and
grounds for granting an appeal of an assessment are:

a. The identity of the remote seller or marketplace facilitator is in error;




b. The amount of the debt is erroneous due to a clerical error (and the nature and
extent of the error is specified in the request for appeal); or

c. The remote seller or marketplace facilitator disputes the denial of exemption(s)
for certain sales.

F. The amount of sales tax finally determined to be due under this section shall bear interest
and penalty from the date that the sales tax originally was due, plus an additional civil
penalty of fifty dollars ($50) for each calendar month or partial month for which the
amount of sales tax that is due has been determined.

XX.XX.100.-Returns — Filing Contents

A. Every remote seller or marketplace facilitator required by this chapter to collect sales tax
shall file with the Commission upon forms furnished by the Commission a return setting
forth the following information with totals rounded to the nearest dollar:

1. Gross sales;

2. The nontaxable portions separately statmg the amount of sales revenue attributable to
each class of exemption;

3. Computation of taxes to be remitted;-

4. Calculated discount (if applicable) based on taxing ]ur1sd1ct1on S code and

5. Such other information as may be required by the Commission. :

B. Each tax return remitted by a remote seller or marketplace facilitator shall be signed
(digital or otherwise) by a respon51ble individual who shall attest to the completeness
and accuracy of the information on the tax return. L

C. The Commission reserves the right to reject a filed return for failure to comply with the
requirements of this Code forup to three (3)1 months from the date of filing. The
Commission shall give written notice to aremote seller or marketplace facilitator that a
return has been reJected including the reason for the rejection.

XX.XX.110 — Refunds , e

A. Upon request from a buyer or remote seller or marketplace facilitator the Commission
shall provide a determination of correct tax rate and amount applicable to the
transaction. In the case of an overpayment of taxes, the remote seller or marketplace
fac111tator shall process the refund and amend any returns accordingly.

B. If the claimant is a remote seller or marketplace facilitator, and the tax refund is owed to
any buyer the remote seller or marketplace facilitator submits, and the Commission
approves, a refund plan to all affected buyers.

C. The Taxing Junsd1ct1ons may allow a buyer to request a refund directly from the Taxing
Jurisdiction. ~

X XX.XX.120. — Amended Returns
A. A remote seller or marketplace facilitator may file an amended sales tax return, with
supporting documentation, and the Commission may accept the amended return, but
only in the following circumstances:
i. The amended return is filed within one (1) year of the original due date for the return;
and
ii. The remote seller or marketplace facilitator provides a written justification for
requesting approval of the amended return; and
iii. The remote seller or marketplace facilitator agrees to submit to an audit upon request

7




of the Commission.

B. The Commission shall notify the remote seller or marketplace facilitator in writing (by
email or otherwise) whether the Commission accepts or rejects an amended return,
including the reasons for any rejection.

C. The Commission may adjust a return for a remote seller or marketplace facilitator if,
after investigation, the Commission determines the figure included in the original
returns are incorrect; and the Commission adjusts the return within two (2) years of the
original due date for the return.

D. A remote seller or marketplace facilitator may file a supplemental sales tax return, with
supporting documentation, and the Commission may accept the supplemental return, but
only in the following circumstances:

i. The remote seller or marketplace facilitator prov1des a written justification for
requesting approval of the supplemental return; and -

ii. The remote seller or marketplace fac1l1tator agrees to submlt to an audit upon request
of the Commission. at

XX.XX.130. — Extension of Time to File Tax Return

Upon written application of a remote seller or marketplace facilitator, statmg the reasons
therefor, the Commission may extend the time to file a sales tax return but only 1f the
Commission finds each of the followmg

1. For reasons beyond the remote seller’s or marketplace facilitator’s control, the remote
seller or marketplace facilitator has been unable to maintain in a current condition the
books and records that contain the information required to complete the return;

2. Such extension is a dire necessity for bookkeeping reasons and would avert undue
hardship upon the remote seller or marketplace facilitator;

3. The remote seller or marketplace facilitator has a plan to cure the problem that caused the
remote seller or marketplace facilitator to apply for an extension and the remote seller or
marketplace f facilitator agrees to proceed with diligence to cure the problem;

4. At the time of the application, the remote seller or marketplace facilitator is not
delinquent in filing any other sales tax return, in remitting sales tax to the Commission or
otherwise in violation of this chapter;

5. No such extens1on shall be made retroactwely to cover existing delinquencies.

XX.XX.140 - Audlts

A. Any remote seller or marketplace facilitator who has registered with the Commission,
who is required to collect and remit sales tax, or who is required to submit a sales tax
return is subject to a discretionary sales tax audit at any time. The purpose of such an
audit is to examine the business records of the remote seller or marketplace facilitator in
order to determine whether appropriate amounts of sales tax revenue have been collected
by the remote seller or marketplace facilitator and remitted to the Commission.

B. The Commission is not bound to accept a sales tax return as correct. The Commission
may make an independent investigation of all retail sales or transactions conducted within
the State or taxing jurisdiction.

C. The records that a remote seller or marketplace facilitator is required to maintain under
this chapter shall be subject to inspection and copying by authorized employees or agents
of the Commission for the purpose of auditing any return filed under this chapter, or to




determine the remote seller’s or marketplace facilitator’s liability for sales tax where no
return has been filed.

D. In addition to the information required on returns, the Commission may request, and the
remote seller or marketplace facilitator must furnish, any reasonable information deemed
necessary for a correct computation of the tax.

E. The Commission may adjust a return for a remote seller or marketplace facilitator if, after
investigation or audit, the Commission determines that the figures included in the original
return are incorrect, and that additional sales taxes are due; and the Commission adjusts
the return within two (2) years of the original due date for the return.

F. For the purpose of ascertaining the correctness of a return or the amount of taxes owed
when a return has not been filed, the Commission may ‘conduct investigations, hearings
and audits and may examine any relevant books, papers, statements, memoranda, records,
accounts or other writings of any remote seller or marketplace facilitator at any
reasonable hour on the premises of the remote seller or marketplace facilitator and may
require the attendance of any officer or employee of the remote seller or marketplace
facilitator. Upon written demand by the Commission, the remote seller or marketplace
facilitator shall present for examination, in the office of the Commission, such books,
papers, statements, memoranda, records, accounts and other written material as may be
set out in the demand unless the Commission and the person upon whom the demand is
made agree to presentatlon of such materials at a different place.

G. The Commission may issue subpoenas to compel attendance or to require production of
relevant books, papers, records or memoranda. If any remote seller or marketplace
facilitator refuses to obey any such subpoena, the Comm1ss1oner may refer the matter to
the Commission’s attomey for an application to the superior court for an order requiring
the remote seller-or marketplace facilitator to comply therewith.

H. Any remote seller, marketplace fac111tator or person engaged in business who is unable
or unwilling to submit their records to the Commission shall be required to pay the
Commission for all necessary expenses incurred for the examination and inspection of
their records maintained outside the Commission.

I. After the completion of a sales tax audit, the results of the audit will be sent to the
business owner’s address of record.

J. Inthe event the Comlmss1on upon completion of an audit, discovers more than five
hundred dollars ($500) in additional sales tax due from a remote seller or marketplace
facilitator resulting from a remote seller’s or marketplace facilitator’s failure to
accurately report sales and taxes due thereupon, the remote seller or marketplace
facilitator shall bear responsibility for the full cost of the audit. The audit fee assessment
will be in addition to interest and penalties applicable to amounts deemed to be
delinquent by the Commission at the time of the conclusion of the audit.

XX.XX.150.- Audit protest
A. If the remote seller or marketplace facilitator wishes to dispute the amount of the
estimate, or the results of an examination or audit, the remote seller or marketplace
facilitator must file a written protest with the Commission, within thirty (30) calendar
days of the date of the notice of estimated tax or results of an audit or examination. The
protest must set forth:
1. The remote seller’s or marketplace facilitator’s justification for reducing or




B.

increasing the estimated tax amount, including any missing sales tax returns for the
periods estimated; or
2. The remote seller’s or marketplace facilitator’s reasons for challenging the
examination or audit results.
In processing the protest, the Commission may hold an informal meeting or hearing
with the remote seller or marketplace facilitator, either on its own or upon request of the
remote seller or marketplace facilitator, and may also require that the remote seller or
marketplace facilitator submit to an audit, if one was not previously conducted or a more
formal audit, if an estimation audit was previously performed.
The Commission shall make a final written determination on the remote seller’s or
marketplace facilitator’s protest and mail a copy of the determination to the remote
seller or marketplace facilitator.
If a written protest is not filed within thirty (30) days of the date of the notice of
estimated tax or the result of a review, audit or examination, then the estimated tax,
review, audit or examination result shall be ﬁnal due and payable to the Commission.

XX.XX.160. — Penalties and Interest for Late F1llng

A.

B.

C.

A late filing fee of twenty-five dollars ($25) per month (or quarter) shall be added to all
late-filed sales tax reports in addition to interest and penalties.

Delinquent sales tax bear mterest at the rate of ﬁfteen percent (15%) per annum until
paid.

In addition, delinquent sales tax shall be subject to an add1t10nal penalty of 5% per
month, or fraction thereof, until a total of 20% of dehnquent tax has been reached. The
penalty does not bear interest. :

Penalties and interest shall be assessed and collected in the same manner as the tax is
assessed and collected and apphed first to penalt1es and interest, second to past due
sales tax.

The filing of an mcomplete return, or the farlure to remit all tax, shall be treated as the
filing of no return. ‘

‘A penalty assessed under thrs section for the del1nquent remittance of sales tax or failure

to file a sales tax return may be waived by the Commission, upon written application of
the remote seller or marketplace facilitator accompanied by a payment of all delinquent
sales tax, interest and penalty otherwise owed by the remote seller or marketplace
facilitator, within forty-five (45) calendar days after the date of delinquency. A remote
seller or marketplace facilitator may not be granted more than one (1) waiver of penalty
under this subjection in any one calendar year. The Commission shall report such
waivers of penalty to the taxing jurisdiction, in writing.

XX.XX.170 — Repayment Plans
A. The Commission may agree to enter into a repayment plan with a delinquent remote

C.

seller or marketplace facilitator. No repayment plan shall be valid unless agreed to by
both parties in writing.

A remote seller or marketplace facilitator shall not be eligible to enter into a repayment
plan with the Commission if the remote seller or marketplace facilitator has defaulted on
a repayment plan in the previous two (2) calendar years.

The repayment plan shall include a secured promissory note that substantially complies
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with the following terms:
i.  The remote seller or marketplace facilitator agrees to pay a minimum of ten
percent (10%) down payment on the tax, interest and penalty amount due.
The down payment shall be applied first to penalty, then to accumulated
interest, and then to the tax owed.

ii.  The remote seller or marketplace facilitator agrees to pay the balance of the
tax, penalty and interest owed in monthly installments over a period not to
exceed two (2) years.

iili.  Interest at a rate of fifteen percent (15%) per annum shall accrue on the
principal sum due. Interest shall not apply to penalties owed or to interest
accrued at the time the repayment plan is executed or accruing during the
term of the repayment plan. i

iv.  If the remote seller or marketplace facﬂrtator is a corporation or a limited
liability entity the remote seller or marketplace facilitator agrees to provide a
personal guarantee of the obhgatrons under the repayment plan.

v.  The remote seller or marketplace facilitator agrees to pay all future tax bills
in accordance with the provisions of this chapter.

vi.  The remote seller or marketplace facilitator agrees to provrde a security
interest in the form of a sales tax lien for the entire unpaid balance of the
promissory note to. be recorded by the Commrssron at the time the repayment
plan is signed. The remote seller or marketplace facilitator shall be
responsible for the cost of recordmg the tax lien.

D. If a remote seller or marketplace facilitator fails to pay two (2) or more payments as
required by the repayment plan agreement the remote seller or marketplace facilitator
shall be in default and the entire amount owed at the time of default shall become
immediately due. The Commission will send the remote seller or marketplace facilitator
a notice of default, The Comm1ssmn may 1mmed1ately foreclose on the sales tax lien or
take any other remedy avarlable under the law

XX XX. 180 Remote Seller or Marketplace Facrlltator Record Retention

Remote sellers or marketplace facilitators shall keep and preserve suitable records of all sales
made and such other books or accounts as may be necessary to determine the amount of tax
which the remote seller or marketplace facilitator is obliged to collect. Remote sellers or
marketplace facilitators shall preserve suitable records of sales for a period of six (6) years from
the date of the return reporting such sales, and shall preserve for a period of six (6) years all
invoices of goods and merchandrse purchased for resale, and all such other books, invoices and
records as may be necessary to accurately determine the amount of taxes which the remote seller
or marketplace facilitator was obliged to collect under this chapter.

XX.XX.190. Cessation or Transfer of Business
A. A remote seller or marketplace facilitator who sells, leases, conveys, forfeits, transfers or
assigns the majority of their business interest, including a creditor or secured party, shall
make a final sales tax return within thirty (30) days after the date of such conveyance.
B. At least ten (10) business days before any such sale is completed, the remote seller or
marketplace facilitator shall send to the Commission, by approved communication
(email confirmation, certified first-class mail, postage prepaid) a notice that the remote

11




seller’s or marketplace facilitator’s interest is to be conveyed and shall include the

name, address and telephone number of the person or entity to whom the interest is to be

conveyed.

. Upon notice of sale and disclosure of buyer, the Commission shall be authorized to

disclose the status of the remote seller’s or marketplace facilitator’s sales tax account to

the named buyer or assignee.

. Upon receipt of notice of a sale or transfer, the Commission shall send the transferee a

copy of this Code with this section highlighted.

. Neither the Commission’s failure to give the notice nor the transferee’s failure to receive

the notice shall relieve the transferee of any obligations under this section.

. Following receipt of the notice, the Commission shall have sixty (60) days in which to

perform a final sales tax audit and assess sales tax liability against the seller of the

business. If the notice is not mailed at least ten (10) business days before the sale is
completed, the Commission shall have twelve (12) months from the date of the
completion of the sale or the Commission’s knowledge of the completion of the sale
within which to begin a final sales tax. audlt and assess sales tax liability against the
seller of the business. The Commission | may also initiate an est1mated assessment if the
requirements for such an assessment exist.

. A person acquiring any interest of a remote seller or marketplace facilitator in a business

required to collect the tax under this chapter assumes the liability of the remote seller or

marketplace facilitator for all taxes due the Commission, whether current or delinquent,
whether known to the Commission or d1scovered later, and for all interest, penalties,
costs and charges on such taxes. - ~

. Before the effective date of the transfer, the transferee of a busmess shall obtain from

the Commission an estimate of the dehnquent sales tax, penalty and interest, if any,

owed by the remote seller or marketplaeefacilitator as of the date of the transfer, and
shall withhold that amount from the consideration payable for the transfer, until the
remote seller or marketplace facilitator has produced a receipt from the Commission
showing that all tax obligations 1mposed by this chapter have been paid. A transferee
that fails to withhold the amount required under this subsection shall be liable to the

Commission and taxing jurisdiction for the lesser of the amount of delinquent sales tax,

penalty and interest due from the remote seller or marketplace facilitator as of the date

of transfer, and the amount that the transferee was required to withhold.

In this section, the term “transfer” includes the following:

1. A change in voting control, or in more than fifty percent (50%) of the ownership
interest in a remote seller or marketplace facilitator that is a corporation, limited
liability company or partnership; or

2. A sale of all or substantially all the assets used in the business of the remote seller or
marketplace facilitator; or

3. The initiation of a lease, management agreement or other arrangement under which
another person becomes entitled to the remote seller’s or marketplace facilitator’s
gross receipts from sales, rentals or services.

Subsection H of this section shall not apply to any person who acquires their ownership

interest in the ongoing business as a result of the foreclosure of a lien that has priority

over the Commission’s sales tax lien.

K. Upon termination, dissolution or abandonment of a corporate business, any officer

12




having control or supervision of sales tax funds collected, or who is charged with
responsibility for the filing of returns or the payment of sales tax funds collected, shall
be personally liable for any unpaid taxes, interest, administrative costs and penalties on
those taxes if such officer willfully fails to pay or cause to be paid any taxes due from
the corporation. In addition, regardless of willfulness, each director of the corporation
shall be jointly and severally liable for unpaid amounts. The officer shall be liable only
for taxes collected which became due during the period he or she had the control,
supervision, responsibility or duty to act for the corporation. This section does not
relieve the corporation of other tax liabilities or otherwise impair other tax collection
remedies afforded by law.

A remote seller or marketplace facilitator who terminates the business without the
benefit of a purchaser, successor or assign shall make a final tax return and settlement of
tax obligations within thirty (30) days after such termrnatlon If a final return and
settlement are not received within thirty (30) days of the termination, the remote seller
or marketplace facilitator shall pay a penalty of one hundred dollars ($100), plus an
additional penalty of twenty-five dollars ($25) for each additional thirty- (30-) day
period, or part of such a period, durlng which the final return and settlement have not
been made, for a maximum of six (6) addltronal per1ods

XX.XX.200. — Use of Information on Tax Returns

A.

Except as otherwise provrded in this chapter, all returns, reports and information required
to be filed with the Commission under this Code, and all information contained therein,
shall be kept confidential and shall be subject to inspection only by:

1. Employees and agents of the Commlssron and taxmg Jurlsdlctron Whose Job

2. The person supplyrng such returns reports and mformatlon and

3. Persons authorized in wntmg by the person supplying such returns, reports and
information.

The Commission will release mformatlon descrlbed in subsection A of this section

pursuant to subpoena order of a court or administrative agency of competent jurisdiction,

and where otherwise required by law to do so.

Notwithstanding subsectlon A of thlS section, the following information is available for

public mspectlon e

1. The name and address of sellers;

2. Whether a business is registered to collect taxes under this chapter;

3. The name and address of businesses that are sixty (60) days or more delinquent in
filing returns or in remitting sales tax, or both filing returns and remitting sales tax;
and, if so delinquent, the amount of estimated sales tax due, and the number of returns
not filed.

The Commission may provide the public statistical information related to sales tax

collections, provided that no information identifiable to a particular remote seller or

marketplace facilitator is disclosed.

Nothing contained in this section shall be construed to prohibit the delivery to a person,

or their duly authorized representative, of a copy of any return or report filed by them,

nor to prohibit the publication of statistics so classified as to prevent the identification of
particular buyers, remote sellers, or marketplace facilitators, nor to prohibit the furnishing
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of information on a reciprocal basis to other agencies or political subdivisions of the state
or the United States concerned with the enforcement of tax laws.

F. Nothing contained in this section shall be construed to prohibit the disclosure through
enforcement action proceedings or by public inspection or publication of the name,
estimated balance due, and current status of payments, and filings of any remote seller or
marketplace facilitator or agent of any remote seller or marketplace facilitator required to
collect sales taxes or file returns under this chapter, who fails to file any return and/or
remit in full all sales taxes due within thirty (30) days after the required date for that
business. Entry into any agreement whether pursuant to the provisions of this chapter or
otherwise shall not act as any prohibition to disclosure of the records of that remote seller
or marketplace facilitator as otherwise provided in this chapter.

G. A prospective lessee or purchaser of any business or business interest may inquire as to
the obligation or tax status of any business upon presentmg to the Commission a release
of tax information request signed by the authorized agent of the business.

H. All returns referred to in this chapter, and all data taken therefrom shall be kept secure
from public inspection, and from all pnvate inspection.

XX.XX.210 - Violations : :

A. A remote seller or marketplace facilitator that fails to ﬁle a sales tax return or remit sales
tax when due, in addition to any other liability 1mposed by this Code, shall pay to the
Commission all costs incurred by the Commission to determine the amount of the remote
seller’s or marketplace facilitator’s 11ab111ty or to collect the sales tax, including, without
limitation, reviewing and audltmg the remote seller’s or marketplace facilitator’s business
records, collection agency fees, and actual reasonable attorney’s fees.

B. A person who causes or permits a corporat1on of which the person is an officer or director,
a limited 11ab1hty company of which the person is a member or manager, or a partnership
of which the person is a partner to fail to collect sales tax or to remit sales tax to the
Commission as required by this Code shall be liable to the Commission for the amount
that should have been collected or remitted, plus any applicable interest and penalty.

C. Not\mthstandlng any other provision of law, and whether or not the Commission initiates
an audit or other tax collection procedure, the Commission may bring a declaratory
Judgment action against a remote seller or marketplace facilitator believed to meet the
criteria to establish that the obligation to remit sales tax is applicable and valid under
local, state and federal law The action shall be brought in the judicial district of the taxing
_]Ul'lSdlCtlon

D. The Comm1ssmn may cause a sales tax lien to be filed and recorded against all real and
personal property of a remote seller or marketplace facilitator where the remote seller or
marketplace facilitator has:

1. Failed to file sales tax returns for two (2) consecutive filing periods as required by
the Code; or

2. Failed within sixty (60) days of the end of the filing period from which taxes were
due to either (a) remit all amounts due or (b) to enter into a secured payment
agreement as provided in this Code.

3. Prior to filing a sales tax lien, the Commission shall cause a written notice of intent
to file to be mailed to the last known address of the delinquent remote seller or
marketplace facilitator.
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E. In addition to other remedies discussed in this Code, the Commission may bring a civil
action to:
1. Enjoin a violation of this Code. On application for injunctive relief and a finding of a
violation or threatened violation, the superior court shall enjoin the violation.
2. Collect delinquent sales tax, penalty, interest and costs of collection, either before or
after estimating the amount of sales tax due.
3. Foreclose a recorded sales tax lien as provided by law.
F. All remedies hereunder are cumulative and are in addition to those existing at law or

equity.

XX.XX.220 — Penalties for Violations :

A. A buyer, remote seller, or marketplace facilitator who knowingly or negligently submits

false information in a document filed with the Commission pursuant to this Code is
“subject to a penalty of five hundred dollars ($500). il

B. A remote seller or marketplace facilitator who knowingly or negligently falsifies or
conceals information related to its business activities with the Commission or taxing
jurisdiction is subject to a penalty of five hundred dollars ($500). -

C. A person who knowingly or negligently provides false information when applying for a
certificate of exemption is subject to a penalty of five hundred dollars ($500).

D. Any remote seller or marketplace facilitator who fails to file a return required under this
chapter within fifteen (15) calendar days of the due date, regardless of whether any taxes
were due for the reporting period for which the return was required, shall be subject to a
penalty of twenty-five dollars ($25) for the first sales tax return not timely filed. The
filing of an incomplete return shall be treated as the filing of no return.

E. A remote seller or marketplace facilitator who fails or refuses to produce requested
records or to allow inspection of their books and records shall pay to the Commission a
penalty equal to three (3) times any deficiency found or estimated by the Commission
with a minimum penalty of five hundred dollars ($500).

F. A remote seller or marketplace facilitator who falsifies or misrepresents any record filed
with the Commission is guilty of an infraction and subject to a penalty of five hundred
dollars ($500) per record.

G. Misuse of an exemption card is a violation and subject to a penalty of fifty dollars ($50)
per incident of misuse; . ’

H. Nothing in this chapter shall be construed as preventing the Commission from filing and
maintaining an action at law to recover any taxes, penalties, interest and/or fees due
from a remote seller or marketplace facilitator. The Commission may also recover
attorney’s fees in any action against a delinquent remote seller or marketplace
facilitator. o '

XX.XX.230. — Remote Sellers with a physical presence in the taxing jurisdiction.
A. Sellers with a physical presence in a Taxing Jurisdiction and no remote or internet-based
sales shall report, remit, and comply with standards, including audit authority, of the
Taxing Jurisdiction.

B. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in a different Taxing Jurisdictions shall (i)
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report and remit the remote or internet sales to the Commission; and ii) report and remit
the in-store sales to the Taxing Jurisdiction.

C. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in the same Taxing Jurisdictions shall report
and remit those remote sales to the Taxing Jurisdiction.

D. Remote Sellers and marketplace facilitators that do not have a physical presence in a
Taxing Jurisdiction must report and remit all remote sales to the Commission.

E. For all purchases the tax rate added to the sale price ;shall be as provided in the Taxing
Jurisdiction’s sales tax code, based on point of delivery.

F. A marketplace facilitator is considered the remote seller for each sale facilitated through
its marketplace and shall collect, report, and remit sales tax to the Commission. A
marketplace facilitator is not considered to be the remote seller for each sale or rental of
lodging facilitated through its marketplace, wherein the seller is cons1dered to have a
physical presence in the Taxing Junsd1ct1on :

XX.XX.240. — Remittance of Tax; Remote Seller Held Harmless.

A. Any remote seller or marketplace facilitator that collects and remits sales tax to the
Commission as provided by law may use an electronic database of state addresses that is
certified by the Commission pursuant to subsect1on (C) of th1s section to determine the
jurisdictions to ‘which tax is owed. s

B. Any remote seller or marketplace fac1l1tator that uses the data contained in an electronic
database certified by the Commission pursuant to subsection (C) of this section to
determine the Junsd1ct1ons to which tax is owed shall be held harmless for any tax, charge,
or fee l1ab1l1ty to any taxmg Jur1sd1ct10n that otherwise would be due solely as a result of
an error or omission in the database. - :

C. Any electronic database prov1der may apply to the Commission to be certified for use by
remote sellers or marketplace facilitators pursuant to this section. Such certification shall
be valid for three years. In order to be certified, an electronic database provider shall have
a database that satisfies the following criteria:

1. The database shall designate each address in the state, including, to the extent
practicable, any multiple postal address applicable to one location and the taxing
jurisdictions that have the authority to impose a tax on purchases made by purchasers
at each address in the state.

2. The information contained in the electronic database shall be updated as necessary
and maintained in an accurate condition. In order to keep the database accurate, the
database provider shall provide a convenient method for taxing jurisdictions that may
be affected by the use of the database to inform the provider of apparent errors in the
database. The provider shall have a process in place to promptly correct any errors
brought to the provider's attention.

XX.XX.250. — Definitions
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Adoption of definitions does not compel an individual municipality to exempt certain defined
items. Each municipality should specifically adopt definitions necessary for consistency to
implement both brick-and-mortar sales tax code and provisions related to remote sellers or
marketplace facilitators. For definitions that have no applicability to brick-and-mortar sales tax
code, municipality may choose either to include definitions in the definitional section of general
sales tax ordinance or adopt the common definitions by reference.

“Buyer or purchaser” means a person to whom a sale of property or product is made or to
whom a service is furnished.

“Commission” means the Alaska Intergovernmental Remote Sales Tax Commission established
by Agreement between local government taxing Jurlsdrctlons w1th1n Alaska, and delegated tax
collection authority. .

“Delivered electronically” means delivered to the purchaser by means other than tangible
storage media. :

“Entity-based exemption” means an exemptlon based on who purchases the product or who
sells the product. An exemption that is avarlable to all mdrvrduals shall not be considered an
entity-based exemption. : :

“Goods for resale” means:
A. the sale of goods by a manufacturer wholesaler or distributor to a retail vendor; sales
to a wholesale or retail dealer who deals in the property sold, for the purpose of resale by
the dealer. .
B. Sales of personal property as raw materlal to a person engaged in manufacturing
components for sale, where the property sold is consumed in the manufacturing process
of, or-becomes an 1ngred1ent or component part of, a product manufactured for sale by
the manufacturer :
C. Sale of personal property as construction materlal to a licensed building contractor
Where the property sold becomes part of the permanent structure.

“Marketplace facrhtator” means a person that contracts with remote sellers to facilitate for
consideration, regardless of whether deducted as fees from the transaction, the sale of the remote
seller’s property or servrces through a physical or electronic marketplace operated by the person,
and engages:

(a) Directly or indirectly, through one or more affiliated persons in any of the following:
(i) Transmitting or otherwise communicating the offer or acceptance between the buyer
and remote seller;
(ii) Owning or operating the infrastructure, electronic or physical, or technology that
brings buyers and remote sellers together;
(iii) Providing a virtual currency that buyers are allowed or required to use to purchase
products from the remote seller; or
(iv) Software development or research and development activities related to any of the
activities described in (b) of this subsection (3), if such activities are directly related to a
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physical or electronic marketplace operated by the person or an affiliated person; and

(b) In any of the following activities with respect to the seller’s products:
(i) Payment processing services;
(ii) Fulfillment or storage services;
(iii) Listing products for sale;
(iv) Setting prices;
(v) Branding sales as those of the marketplace facilitator;
(vi) Order taking;
(vii) Advertising or promot1on or
(viii) Providing customer service or accepting or assrstmg ‘with returns or exchanges.

“Member” means a taxing jurisdiction that is a signatory of the Alaska Remote Sales Tax
Intergovernmental Agreement, thereby members of the Comm1ss1on and who have adopted the
Remote Seller Sales Tax Code. .

“Monthly” means occurring once per calendarrnonth.

“Nonprofit organization” means a business that has been granted tax-exempt status by the
Internal Revenue Service (IRS); means an association, corporatlon or other organization where
no part of the net earnings of the organization inures to the beneﬁt of any member, shareholder,
or other individual, as certified by reglstrat1on w1th the IRS.

“Person” means an 1nd1v1dual trust, estate, ﬁduc1ary, partnershlp, lrrmted liability company,
limited liability partnershlp, eorporatlon or any other legal entlty

“Physical presence’ means a seller who establlshes the following within a local taxing
jurisdiction: , : :

1. Has any ‘office; dlstrlbutlon or sales house, warehouse storefront, or any other place of
business within the boundaries of the local taxing jurisdiction;

2. Solicits business or receiving orders through any employee, agent, salesman, or other
representatwe within the boundaries of the local taxing jurisdiction or engages in
activities in this state that are s1gmﬁcantly associated with the seller’s ability to establish
or malntaln a market for its products in this state.

3. Provides serv1ces or holds inventory within the boundaries of the local taxing
jurisdiction; ~

4. Rents or Leases property located within the boundaries of the local taxing jurisdiction.

A seller that establishes a physical presence within the local taxing jurisdiction in any calendar
year will be deemed to have a physical presence within the local taxing jurisdiction for the
following calendar year.

“Point of delivery” means the location at which property or a product is delivered or service
rendered.
A. When the product is not received or paid for by the purchaser at a business location of a
remote seller in a Taxing Jurisdiction, the sale is considered delivered to the location
where receipt by the purchaser (or the purchaser's recipient, designated as such by the
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purchaser) occurs, including the location indicated by instructions for delivery as supplied
by the purchaser (or recipient) and as known to the seller.

B. When the product is received or paid for by a purchaser who is physically present at a
business location of a Remote Seller in a Taxing Jurisdiction the sale is considered to have
been made in the Taxing Jurisdiction where the purchaser is present even if delivery of
the product takes place in another Taxing Jurisdiction. Such sales are reported and tax
remitted directly to the Taxing Jurisdiction not to the Commission.

C. For products transferred electronically, or other sales where the remote seller or
marketplace facilitator lacks a delivery address for the purchaser, the remote seller or
marketplace facilitator shall consider the point of delivery the sale to the billing address
of the buyer. e

“Product-based exemptions” means an exemption based on the description of the product and
not based on who purchases the product or how the purchaser intends to use the product.

“Property” and “product” means both tangible property, an item that can be seen, weighed,
measured, felt, or touched, or that is in any other manner perceptible to the senses; and intangible
property, anything that is not physical in nature (i.e.; intellectual property, brand recognition,
goodwill, trade, copyright and patents). Lt e

“Quarter” means trimonthly periods ofa calendar year; J anuary-March, April-June, July-
September, and October-December. : .

“Receive or receipt” means
A. Taking possession of property;
B. Making first use of services;
C. Taking possession or making first use of digital goods, whichever comes first.

The terms ;‘"r’e’cerikfé"’ and f‘receipt’? do not include temporary possession by a shipping company
on behalf of the purchaser. : .

“Remote ‘s'a‘l'es:,’,’t means sales of goods‘(’)rf services by a remote seller or marketplace facilitator.
“Remote seller”'mea:ns a seller ‘dr marketplace facilitator making sales of goods or services
delivered within the State of Alaska, without having a physical presence in a taxing jurisdiction,
or conducting business between taxing jurisdictions, when sales are made by internet, mail order,
phone or other remote means. A marketplace facilitator shall be considered the remote seller for

cach sale facilitated through its marketplace.

“Resale of services” means sales of intermediate services to a business the charge for which will
be passed directly by that business to a specific buyer.

“Sale” or “retail sale” means any sale for any purpose other than for resale.

“Sales or purchase price” means the total amount of consideration, including cash, credit,
property, products, and services, for which property, products, or services are sold, leased, or
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rented, valued in money, whether received in money or otherwise, without any deduction for the
following:

A. The seller’s cost of the property or product sold;

B. The cost of materials used, labor or service cost, interest, losses, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expense of
the seller;

Charges by the seller for any services necessary to complete the sale, other than
delivery and installation charges;

Delivery charges;

Installation charges; and

Credit for any trade-in, as determined by state law.f! i

mmo o Q

“Seller” means a person making sales of property, products or servmes or a marketplace
facilitator facilitating sales on behalf of a seller.

“Services” means all services of every manner éuid description, which are performed or
furnished for compensation, and delivered electronically or otherwise outside the taxing
jurisdiction (but excluding any that are rendered phy51cally W1thln the taxing Junsdlctlon
including but not limited to: »

A. Professional services;

B. Services in which a sale of property or product may be involved, including property

or products made to order;

C. Utilities and utility services not constltutmg a sale of property or products, including
but not limited to sewer, water, solid waste collection or disposal, electrical,
telephone serv1ces and repa,lr natural gas ‘cable or satellite television, and Internet
services; - -

The sale of transportatlon services;

Services rendered for compensation by any person who furnishes any such services
“in the course of his trade business, or occupatlon including all services rendered for
- commission;

F .‘i.'i:Advertlsmg, mamtenance recreat1on amusement, and craftsman services.

FH.U

“Tax cap” means a max1mum~taxable transaction.

“Taxing jurisdicfio’h” means a local government in Alaska that has a sales tax and is a member
of the Alaska Remote Sellers Sales Tax Commission.

“Transferred electronically” means obtained by the purchaser by means other than tangible
storage media.

XX .XX.270. — Supplemental Definitions.

The Commission shall promulgate Supplemental Definitions that are incorporated into this
Remote Seller Sales Tax Code. Supplemental Definitions are available at [ ]
Provisions of the Supplemental Definitions that are amended, deleted, or added prior to or after
the effective date of the latest amendment to this chapter shall be applicable for purposes of this
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chapter on the effective date provided for such amendments, deletions, or additions, including
retroactive provisions.
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ADDENDUM A
REMOTE SELLER SALES TAX CODE & COMMON DEFINITIONS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
- transportation systems, emergency and police services, waste disposal, utilities

WHEREAS,

WHEREAS,

WHEREAS,

the inability to effectively collect sales tax on sales of property, products or
services transferred or delivered into Alaska is seriously eroding the sales tax base
of communities, causing revenue losses and imminent harm to residents through
the loss of critical funding for local public services and infrastructure; and

the harm from the loss of revenue is especially vserious in Alaska because the State
has no income tax, and sales tax revenues are one of the primary sources of
funding for services provided by local govérhinentS' and

the failure to collect sales tax on remote sales creates market distortions by
creating an unfair tax advantage for businesses that limit their physical presence
in the taxing jurisdictions but still sell goods and services to consumers, which
becomes easier and more prevalent as technology advances; and

the failure to tax remote sales results inthe creation of 1ncent1ves for businesses to
avoid a physical presence in the state and its respectlve communities, resulting in
fewer jobs and increasing the share of taxes to those consumers who buy from
competitors with a physical presence in the state and its cities; and

the structural advantages for remote sellers mcludrng the absence of point-of-sale
tax collection, along with the general growth of online retail, make clear that
erosion of the sales tax base is and has been occurring; and

remote sellers who. make a substantral number of deliveries into or have large

. gross revenues from Alaska benefit extensively from the Alaska market, affecting

the economy as well as burdening local infrastructure and services; and

delivery of | goods and‘iservices into local municipalities rely on and burden local

and other 1nfrastructure and services; and,

grven modem computlng and software options, it is neither unusually difficult nor
burdensome for remote sellers to collect and remit sales taxes associated with
sales into Alaska taxing jurisdictions; and

due to a recent decision by the United States Supreme Court and the lack of a
state sales tax it is appropriate for the municipalities to collectively amend their
sales tax codes to account for remote sellers who do not have a physical presence
either in the State of Alaska or in a specific taxing jurisdiction, but do have a
taxable connection with the State of Alaska or taxing jurisdiction; and

this ordinance is not retroactive in its application; and




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

this ordinance provides a safe harbor to those who transact limited sales in
Alaska; and

amending local sales tax codes reflects the 2018 Supreme Court “Wayfair”
decision to allow for the application of the taxing jurisdiction’s sales tax code
requirements to sellers without a physical presence in the State of Alaska or
taxing jurisdiction; and

the intent is to levy municipal sales tax to the maximum limit of federal and state
constitutional doctrines; and

the [insert name of municipality] has entered into a cooperative agreement with
other local governments called the Alaska Intergovernmental Remote Seller Sales
Tax Agreement (“the Agreement™); and - o

the terms of the Agreement requircyédbption of certain uniform provisions for
collection and remittance of municipal sales tax applicable to sales made by
remote sellers similar to the Streamlined Sales and Use Tax Agreement.

NOW, THEREFORE, it is enacted as follows:

Chapter __ of the [fill in name] Code of ,Ordinances is hereby amended by adopting a new

Chapter __ to read as follows:

Sales Made by Remote Sellers: The Alaska Remotej S_éllcrs Sales Tax Code is an ordinance
prepared by the Alaska Remote Seller Sales Tax Commission and hereby adopted by reference.




ALASKA REMOTE SELLER SALES TAX CODE

XX.XX.010 — Interpretation.

A. In order to prevent evasion of the sales taxes and to aid in its administration, it is
presumed that all sales and services by a person or entity engaging in business are subject
to the sales tax.

B. The application of the tax levied under this Code shall be broadly construed and shall
favor inclusion rather than exclusion.

C. Exemptions from the tax levied under this Code or from the taxing jurisdiction shall be
narrowly construed against the claimant and allowed only when such exemption clearly
falls within an exemption defined in this Code or the taxing jurisdiction’s Code.

D. The scope of this Code shall apply to remote sellers or marketplace facilitators, delivering
products or services to Member municipalities adoptmg thJs Code, within the state of
Alaska. » .

XX .XX.020 — Title to Collected Sales Tax G

Upon collection by the remote seller or marketplace facilitator, title to collected sales tax vests in
the Commission for remittance to the taxing jurisdiction. The remote seller or marketplace
facilitator remits collected sales tax to the Commission on behalf of the taxing jurisdiction, from
whom that power is delegated, in trust for the taxing jurisdiction and is accountable to the
Commission and taxing jurisdiction. ’

XX.XX.030 — Imposition — Rate

A. To the fullest extent permitted by law, a sales tax is leV1ed and assessed on all remote
sales where delivery is made within the local taxmg Jur1sd1ct10n(s) that is a Member,
within the state of Alaska.

B. The applicable tax shall be added to the sales price.

C. The tax rate added to the sale price shall be the tax rate for the taxing jurisdiction(s)
where the property or product is sold, or service that was rendered is received, and based

_on the date the property or product was sold or the date the service rendered was
received. :

D. An Address and Tax Rate Database will be made available to remote sellers and
marketplace facilitators, indicating the appropriate tax rate to be applied.

E. The tax assessed shall be consistent with relevant jurisdictional tax caps and
exempt1ons e a

F. When a sale is made on an mstallment basis, the applicable sales tax shall be collected at
each payment, calculated at the sales tax rate in effect, and with the cap applied, at the
time of the original sale or the date the service is rendered, based on the local
jurisdictions’ Code(s).

G. When a sales transaction involves placement of a single order with multiple deliveries
made at different points in time that are separately invoiced, the applicable sales tax
shall be collected on each separately invoiced delivery, calculated at the sales tax rate in
effect, and with the cap applied, at the time of the original sale or the date the service is
rendered.

XX.XX.040. — Obligation to Collect Tax - Threshold Criteria
A. Any remote seller or marketplace facilitator must collect and remit sales tax in compliance
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with all applicable procedures and requirements of law, provided the remote seller or

marketplace facilitator has met one of the following Threshold Criteria (“Threshold

Criteria”) in the previous calendar year:

1. The remote seller’s statewide gross sales, including the seller’s marketplace
facilitator’s statewide gross sales, from the sale(s) of property, products or services
delivered into the state meets or exceeds one hundred thousand dollars ($100,000);
or

2. The remote seller, including the seller’s marketplace facilitator, sold property,
products, or services delivered into the state in two hundred (200) or more separate
transactions.

B. For purposes of determining whether the Threshold Cntena are met, remote sellers or
marketplace facilitators shall include all gross sales, from all sales of goods, property,
products, or services rendered within the state of Alaska.

XX.XX.050. — No Retroactive Application i '
The obligations to collect and remit sales tax reqmred by this chapter are applicable at the
effective date of the ordinance adopting the Alaska Remote Seller Sales Tax Code.

XX .XX.060 — Payment and Collection

Pursuant to this Code, taxes imposed shall be due and pa1d by the buyer to the remote seller or
marketplace facilitator at the time of the sale of property or product or date service is rendered,

or with respect to credit transactions, at the time of collection. It shall be the duty of each remote
seller or marketplace facilitator to collect the taxes from the buyer and to hold those taxes in trust
for the taxing authority . of the taxing jurisdiction. Failure by the remote seller or marketplace
facilitator to collect the tax shall not affect the remote seller’s, or marketplace facilitator’s,
responsibility for payment to the Commlssmn

XX.XX.070 — Remote Seller and Marketplace Facrhtator Registration Requirement

A Ifa remote seller’s gross statewide sales w1thm the last calendar year meets or exceeds
the Threshold Criteria, the remote seller shall register with the Commission. If a
marketplace facilitator’s gross statewide sales within the last calendar year meets or
exceeds the Threshold Cr1ter1a the marketplace facilitator shall register with the
Commission.

B. A remote seller or marketplace facﬂltator meeting the Threshold Criteria shall apply for a
certificate of sales tax registration within thirty (30) calendar days of the effective date of
this Code or within thirty (30) calendar days of meeting the Threshold Criteria whichever
occurs second. Regrstratlon shall be to the Commission on forms prescribed by the
Commission.

C. An extension may be applied for and granted based on criteria established by the
Commission, based on evidence produced to describe time necessary to update software
or other technical needs, not to exceed ninety (90) days.

D. Upon receipt of a properly executed application, the Commission shall confirm
registration, stating the legal name of the remote seller or marketplace facilitator, the
primary address, and the primary sales tax contact name and corresponding title. The
failure of the Commission to confirm registration does not relieve the remote seller or
marketplace facilitator of its duty to collect and remit sales tax.




E.

F.

Each business entity shall have a sales tax registration under the advertised name.
The sales tax certificate is non-assignable and non-transferable.

XX.XX.80.-Tax Filing Schedule

A.

B.

C.

All remote sellers or marketplace facilitators subject to this Code shall file a return on a
form or in a format prescribed by the Commission and shall pay the tax due.

Filing of sales tax returns are due monthly; quarterly filing is optional upon application
and approval by the Commission, consistent with the code of the local jurisdiction.

A remote seller or marketplace facilitator who has filed a sales tax return will be
presumed to be making sales in successive periods unless the remote seller or
marketplace facilitator files a return showing a termmat10n or sale of the business in
accordance with this Code.

The completed and executed return, together with the remlttance in full for the tax due,
shall be transmitted to and must be received by the Commission on or before midnight
Alaska Standard Time on the due date. Monthly returns are due the last day of the
immediate subsequent month. Quarterly returns are due as follows:

Quarter 1 (January — March) April 30
Quarter 2 (April — June) i July 31
Quarter 3 (July — September) = October 31
Quarter 4 (October — December) ~ January 31

If the last day of the month followmg the end of the ﬁhng period falls on a Saturday,
Sunday, federal holiday or Alaska state hohday, the due date w111 be extended until the
next business day immediately following.

Any remote seller or marketplace facilitator holdlng a remote seller registration shall file
a sales tax return even though no tax may be due. This return shall show why no tax is
due. Ifthe remote seller or marketplace facilitator intends to continue doing business a
return shall be filed reﬂectmg no sales and a confirmation of the intent to continue doing
business and shall continue to do so each filing period until the entity ceases doing
business or sells the business. If the remote seller or marketplace facilitator intends to
cease doing busmess a ﬁnal return shall be filed along with a statement of business
closure. '

The remote seller or marketplace fa0111tator shall prepare the return and remit sales tax
to the Commission on the same basis, cash or accrual, which the remote seller or
marketplace facilitator uses in preparmg its federal income tax return. The remote seller
or marketplace facrhtator shall sign the return, and transmit the return, with the amount
of sales tax and any apphcable penalty, interest or fees that it shows to be due, to the
Commission.

Remote sellers and marketplace facﬂltators failing to comply with the provisions of this
Code shall, if required by the Commission and if quarterly filing has been chosen, file
and transmit collected sales taxes more frequently until such time as they have
demonstrated to the Commission that they are or will be able to comply with the
provisions of this Code. Six (6) consecutive on-time sales tax filings, with full
remittance of the sales taxes collected, shall establish the presumption of compliance
and return to quarterly filing.

The preparer of the sales tax return shall keep and maintain all documentation




supporting any and all claims of exempted sales and purchases. Documentation for
exempted sales should include the number of the exemption authorization card .
presented by the buyer at the time of the purchase; the date of the purchase; the name of
the person making the purchase; the organization making the purchase; the total amount
of the purchase; and the amount of sales tax exempted. This documentation shall be
made available to the Commission upon request. Failure to provide such documentation
may invalidate that portion of the claim of exemption for which no documentation is
provided.

XX.XX.90.- Estimated Tax

A. In the event the Commission is unable to ascertain the tax due from a remote seller or
marketplace facilitator by reason of the failure of the remote seller or marketplace
facilitator to keep accurate books, allow inspection, or file a return, or by reason of the
remote seller or marketplace facilitator filing a false or inaccurate return, the Commission
may make an estimate of the tax due based on any evidence in their possession.

B. Sales taxes may also be estimated, based on any information ava11able whenever the
Commission has reasonable cause to beheve that any information on a sales tax return is
not accurate. : -

C. A remote seller’s or marketplace fac111tator s tax 11ab111ty under this Code ‘may be
determined and assessed for a penod of six (6) years after the date the return was filed
or due to be filed with the Commission. No civil action for the collection of such tax
may be commenced after the expiration of the six- (6-) year period except an action for
taxes, penalties and interest due from those ﬁhng periods that are the subject of a written
demand or assessment made within the six- (6-) year period, unless the remote seller or
marketplace facﬂltator waives the protect1on of this section.

D. The Commission shall notify the remote seller or marketplace facilitator, in writing, that
the Commission has estlmated the amount of sales tax that is due from the remote seller
or marketplace facilitator. The Commission shall serve the notice on the remote seller or
marketplace facilitator by delivering the notice to the remote seller’s or marketplace
facilitator’s place of business, or by mailing the notice by certified mail, return receipt
requested, to the remote seller’s or marketplace facilitator’s last known mailing address.
A remote seller or marketplace facilitator who refuses the certified mail will be
considered to have accepted the certified mail for purposes of service.

E. The Commission’s estimate of the amount of sales tax that is due from a remote seller or
marketplace facilitator shall become a final determination of the amount that is due
unless the remote seller or marketplace facilitator, within thirty (30) calendar days after
service of notice of the estimated tax:

1. Files a complete and accurate sales tax return for the delinquent periods supported by
satisfactory records and accompanied by a full remittance of all taxes, interest,
penalties, costs and other charges due; or

2. Files a written notice with the Commission appealing the estimated tax amount in
accordance with the appeal procedures.

3. Arguments or reasons for failure to timely file a return and remit taxes collected shall
not be considered a valid basis or grounds for granting an appeal. The basis and
grounds for granting an appeal of an assessment are:

a. The identity of the remote seller or marketplace facilitator is in error;




b. The amount of the debt is erroneous due to a clerical error (and the nature and
extent of the error is specified in the request for appeal); or

c. The remote seller or marketplace facilitator disputes the denial of exemption(s)
for certain sales.

F. The amount of sales tax finally determined to be due under this section shall bear interest
and penalty from the date that the sales tax originally was due, plus an additional civil
penalty of fifty dollars ($50) for each calendar month or partial month for which the
amount of sales tax that is due has been determined.

XX.XX.100.-Returns — Filing Contents

A. Every remote seller or marketplace facilitator required by this chapter to collect sales tax
shall file with the Commission upon forms furnished by the Commission a return setting
forth the following information with totals rounded to the nearest dollar:

1. Gross sales;

2. The nontaxable portions separately statmg the amount of sales revenue attributable to
each class of exemption;

3. Computation of taxes to be remitted;-

4. Calculated discount (if applicable) based on taxing ]ur1sd1ct1on S code and

5. Such other information as may be required by the Commission. :

B. Each tax return remitted by a remote seller or marketplace facilitator shall be signed
(digital or otherwise) by a respon51ble individual who shall attest to the completeness
and accuracy of the information on the tax return. L

C. The Commission reserves the right to reject a filed return for failure to comply with the
requirements of this Code forup to three (3)1 months from the date of filing. The
Commission shall give written notice to aremote seller or marketplace facilitator that a
return has been reJected including the reason for the rejection.

XX.XX.110 — Refunds , e

A. Upon request from a buyer or remote seller or marketplace facilitator the Commission
shall provide a determination of correct tax rate and amount applicable to the
transaction. In the case of an overpayment of taxes, the remote seller or marketplace
fac111tator shall process the refund and amend any returns accordingly.

B. If the claimant is a remote seller or marketplace facilitator, and the tax refund is owed to
any buyer the remote seller or marketplace facilitator submits, and the Commission
approves, a refund plan to all affected buyers.

C. The Taxing Junsd1ct1ons may allow a buyer to request a refund directly from the Taxing
Jurisdiction. ~

X XX.XX.120. — Amended Returns
A. A remote seller or marketplace facilitator may file an amended sales tax return, with
supporting documentation, and the Commission may accept the amended return, but
only in the following circumstances:
i. The amended return is filed within one (1) year of the original due date for the return;
and
ii. The remote seller or marketplace facilitator provides a written justification for
requesting approval of the amended return; and
iii. The remote seller or marketplace facilitator agrees to submit to an audit upon request
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of the Commission.

B. The Commission shall notify the remote seller or marketplace facilitator in writing (by
email or otherwise) whether the Commission accepts or rejects an amended return,
including the reasons for any rejection.

C. The Commission may adjust a return for a remote seller or marketplace facilitator if,
after investigation, the Commission determines the figure included in the original
returns are incorrect; and the Commission adjusts the return within two (2) years of the
original due date for the return.

D. A remote seller or marketplace facilitator may file a supplemental sales tax return, with
supporting documentation, and the Commission may accept the supplemental return, but
only in the following circumstances:

i. The remote seller or marketplace facilitator prov1des a written justification for
requesting approval of the supplemental return; and -

ii. The remote seller or marketplace fac1l1tator agrees to submlt to an audit upon request
of the Commission. at

XX.XX.130. — Extension of Time to File Tax Return

Upon written application of a remote seller or marketplace facilitator, statmg the reasons
therefor, the Commission may extend the time to file a sales tax return but only 1f the
Commission finds each of the followmg

1. For reasons beyond the remote seller’s or marketplace facilitator’s control, the remote
seller or marketplace facilitator has been unable to maintain in a current condition the
books and records that contain the information required to complete the return;

2. Such extension is a dire necessity for bookkeeping reasons and would avert undue
hardship upon the remote seller or marketplace facilitator;

3. The remote seller or marketplace facilitator has a plan to cure the problem that caused the
remote seller or marketplace facilitator to apply for an extension and the remote seller or
marketplace f facilitator agrees to proceed with diligence to cure the problem;

4. At the time of the application, the remote seller or marketplace facilitator is not
delinquent in filing any other sales tax return, in remitting sales tax to the Commission or
otherwise in violation of this chapter;

5. No such extens1on shall be made retroactwely to cover existing delinquencies.

XX.XX.140 - Audlts

A. Any remote seller or marketplace facilitator who has registered with the Commission,
who is required to collect and remit sales tax, or who is required to submit a sales tax
return is subject to a discretionary sales tax audit at any time. The purpose of such an
audit is to examine the business records of the remote seller or marketplace facilitator in
order to determine whether appropriate amounts of sales tax revenue have been collected
by the remote seller or marketplace facilitator and remitted to the Commission.

B. The Commission is not bound to accept a sales tax return as correct. The Commission
may make an independent investigation of all retail sales or transactions conducted within
the State or taxing jurisdiction.

C. The records that a remote seller or marketplace facilitator is required to maintain under
this chapter shall be subject to inspection and copying by authorized employees or agents
of the Commission for the purpose of auditing any return filed under this chapter, or to




determine the remote seller’s or marketplace facilitator’s liability for sales tax where no
return has been filed.

D. In addition to the information required on returns, the Commission may request, and the
remote seller or marketplace facilitator must furnish, any reasonable information deemed
necessary for a correct computation of the tax.

E. The Commission may adjust a return for a remote seller or marketplace facilitator if, after
investigation or audit, the Commission determines that the figures included in the original
return are incorrect, and that additional sales taxes are due; and the Commission adjusts
the return within two (2) years of the original due date for the return.

F. For the purpose of ascertaining the correctness of a return or the amount of taxes owed
when a return has not been filed, the Commission may ‘conduct investigations, hearings
and audits and may examine any relevant books, papers, statements, memoranda, records,
accounts or other writings of any remote seller or marketplace facilitator at any
reasonable hour on the premises of the remote seller or marketplace facilitator and may
require the attendance of any officer or employee of the remote seller or marketplace
facilitator. Upon written demand by the Commission, the remote seller or marketplace
facilitator shall present for examination, in the office of the Commission, such books,
papers, statements, memoranda, records, accounts and other written material as may be
set out in the demand unless the Commission and the person upon whom the demand is
made agree to presentatlon of such materials at a different place.

G. The Commission may issue subpoenas to compel attendance or to require production of
relevant books, papers, records or memoranda. If any remote seller or marketplace
facilitator refuses to obey any such subpoena, the Comm1ss1oner may refer the matter to
the Commission’s attomey for an application to the superior court for an order requiring
the remote seller-or marketplace facilitator to comply therewith.

H. Any remote seller, marketplace fac111tator or person engaged in business who is unable
or unwilling to submit their records to the Commission shall be required to pay the
Commission for all necessary expenses incurred for the examination and inspection of
their records maintained outside the Commission.

I. After the completion of a sales tax audit, the results of the audit will be sent to the
business owner’s address of record.

J. Inthe event the Comlmss1on upon completion of an audit, discovers more than five
hundred dollars ($500) in additional sales tax due from a remote seller or marketplace
facilitator resulting from a remote seller’s or marketplace facilitator’s failure to
accurately report sales and taxes due thereupon, the remote seller or marketplace
facilitator shall bear responsibility for the full cost of the audit. The audit fee assessment
will be in addition to interest and penalties applicable to amounts deemed to be
delinquent by the Commission at the time of the conclusion of the audit.

XX.XX.150.- Audit protest
A. If the remote seller or marketplace facilitator wishes to dispute the amount of the
estimate, or the results of an examination or audit, the remote seller or marketplace
facilitator must file a written protest with the Commission, within thirty (30) calendar
days of the date of the notice of estimated tax or results of an audit or examination. The
protest must set forth:
1. The remote seller’s or marketplace facilitator’s justification for reducing or




B.

increasing the estimated tax amount, including any missing sales tax returns for the
periods estimated; or
2. The remote seller’s or marketplace facilitator’s reasons for challenging the
examination or audit results.
In processing the protest, the Commission may hold an informal meeting or hearing
with the remote seller or marketplace facilitator, either on its own or upon request of the
remote seller or marketplace facilitator, and may also require that the remote seller or
marketplace facilitator submit to an audit, if one was not previously conducted or a more
formal audit, if an estimation audit was previously performed.
The Commission shall make a final written determination on the remote seller’s or
marketplace facilitator’s protest and mail a copy of the determination to the remote
seller or marketplace facilitator.
If a written protest is not filed within thirty (30) days of the date of the notice of
estimated tax or the result of a review, audit or examination, then the estimated tax,
review, audit or examination result shall be ﬁnal due and payable to the Commission.

XX.XX.160. — Penalties and Interest for Late F1llng

A.

B.

C.

A late filing fee of twenty-five dollars ($25) per month (or quarter) shall be added to all
late-filed sales tax reports in addition to interest and penalties.

Delinquent sales tax bear mterest at the rate of ﬁfteen percent (15%) per annum until
paid.

In addition, delinquent sales tax shall be subject to an add1t10nal penalty of 5% per
month, or fraction thereof, until a total of 20% of dehnquent tax has been reached. The
penalty does not bear interest. :

Penalties and interest shall be assessed and collected in the same manner as the tax is
assessed and collected and apphed first to penalt1es and interest, second to past due
sales tax.

The filing of an mcomplete return, or the farlure to remit all tax, shall be treated as the
filing of no return. ‘

‘A penalty assessed under thrs section for the del1nquent remittance of sales tax or failure

to file a sales tax return may be waived by the Commission, upon written application of
the remote seller or marketplace facilitator accompanied by a payment of all delinquent
sales tax, interest and penalty otherwise owed by the remote seller or marketplace
facilitator, within forty-five (45) calendar days after the date of delinquency. A remote
seller or marketplace facilitator may not be granted more than one (1) waiver of penalty
under this subjection in any one calendar year. The Commission shall report such
waivers of penalty to the taxing jurisdiction, in writing.

XX.XX.170 — Repayment Plans
A. The Commission may agree to enter into a repayment plan with a delinquent remote

C.

seller or marketplace facilitator. No repayment plan shall be valid unless agreed to by
both parties in writing.

A remote seller or marketplace facilitator shall not be eligible to enter into a repayment
plan with the Commission if the remote seller or marketplace facilitator has defaulted on
a repayment plan in the previous two (2) calendar years.

The repayment plan shall include a secured promissory note that substantially complies
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with the following terms:
i.  The remote seller or marketplace facilitator agrees to pay a minimum of ten
percent (10%) down payment on the tax, interest and penalty amount due.
The down payment shall be applied first to penalty, then to accumulated
interest, and then to the tax owed.

ii.  The remote seller or marketplace facilitator agrees to pay the balance of the
tax, penalty and interest owed in monthly installments over a period not to
exceed two (2) years.

iili.  Interest at a rate of fifteen percent (15%) per annum shall accrue on the
principal sum due. Interest shall not apply to penalties owed or to interest
accrued at the time the repayment plan is executed or accruing during the
term of the repayment plan. i

iv.  If the remote seller or marketplace facﬂrtator is a corporation or a limited
liability entity the remote seller or marketplace facilitator agrees to provide a
personal guarantee of the obhgatrons under the repayment plan.

v.  The remote seller or marketplace facilitator agrees to pay all future tax bills
in accordance with the provisions of this chapter.

vi.  The remote seller or marketplace facilitator agrees to provrde a security
interest in the form of a sales tax lien for the entire unpaid balance of the
promissory note to. be recorded by the Commrssron at the time the repayment
plan is signed. The remote seller or marketplace facilitator shall be
responsible for the cost of recordmg the tax lien.

D. If a remote seller or marketplace facilitator fails to pay two (2) or more payments as
required by the repayment plan agreement the remote seller or marketplace facilitator
shall be in default and the entire amount owed at the time of default shall become
immediately due. The Commission will send the remote seller or marketplace facilitator
a notice of default, The Comm1ssmn may 1mmed1ately foreclose on the sales tax lien or
take any other remedy avarlable under the law

XX XX. 180 Remote Seller or Marketplace Facrlltator Record Retention

Remote sellers or marketplace facilitators shall keep and preserve suitable records of all sales
made and such other books or accounts as may be necessary to determine the amount of tax
which the remote seller or marketplace facilitator is obliged to collect. Remote sellers or
marketplace facilitators shall preserve suitable records of sales for a period of six (6) years from
the date of the return reporting such sales, and shall preserve for a period of six (6) years all
invoices of goods and merchandrse purchased for resale, and all such other books, invoices and
records as may be necessary to accurately determine the amount of taxes which the remote seller
or marketplace facilitator was obliged to collect under this chapter.

XX.XX.190. Cessation or Transfer of Business
A. A remote seller or marketplace facilitator who sells, leases, conveys, forfeits, transfers or
assigns the majority of their business interest, including a creditor or secured party, shall
make a final sales tax return within thirty (30) days after the date of such conveyance.
B. At least ten (10) business days before any such sale is completed, the remote seller or
marketplace facilitator shall send to the Commission, by approved communication
(email confirmation, certified first-class mail, postage prepaid) a notice that the remote

11




seller’s or marketplace facilitator’s interest is to be conveyed and shall include the

name, address and telephone number of the person or entity to whom the interest is to be

conveyed.

. Upon notice of sale and disclosure of buyer, the Commission shall be authorized to

disclose the status of the remote seller’s or marketplace facilitator’s sales tax account to

the named buyer or assignee.

. Upon receipt of notice of a sale or transfer, the Commission shall send the transferee a

copy of this Code with this section highlighted.

. Neither the Commission’s failure to give the notice nor the transferee’s failure to receive

the notice shall relieve the transferee of any obligations under this section.

. Following receipt of the notice, the Commission shall have sixty (60) days in which to

perform a final sales tax audit and assess sales tax liability against the seller of the

business. If the notice is not mailed at least ten (10) business days before the sale is
completed, the Commission shall have twelve (12) months from the date of the
completion of the sale or the Commission’s knowledge of the completion of the sale
within which to begin a final sales tax. audlt and assess sales tax liability against the
seller of the business. The Commission | may also initiate an est1mated assessment if the
requirements for such an assessment exist.

. A person acquiring any interest of a remote seller or marketplace facilitator in a business

required to collect the tax under this chapter assumes the liability of the remote seller or

marketplace facilitator for all taxes due the Commission, whether current or delinquent,
whether known to the Commission or d1scovered later, and for all interest, penalties,
costs and charges on such taxes. - ~

. Before the effective date of the transfer, the transferee of a busmess shall obtain from

the Commission an estimate of the dehnquent sales tax, penalty and interest, if any,

owed by the remote seller or marketplaeefacilitator as of the date of the transfer, and
shall withhold that amount from the consideration payable for the transfer, until the
remote seller or marketplace facilitator has produced a receipt from the Commission
showing that all tax obligations 1mposed by this chapter have been paid. A transferee
that fails to withhold the amount required under this subsection shall be liable to the

Commission and taxing jurisdiction for the lesser of the amount of delinquent sales tax,

penalty and interest due from the remote seller or marketplace facilitator as of the date

of transfer, and the amount that the transferee was required to withhold.

In this section, the term “transfer” includes the following:

1. A change in voting control, or in more than fifty percent (50%) of the ownership
interest in a remote seller or marketplace facilitator that is a corporation, limited
liability company or partnership; or

2. A sale of all or substantially all the assets used in the business of the remote seller or
marketplace facilitator; or

3. The initiation of a lease, management agreement or other arrangement under which
another person becomes entitled to the remote seller’s or marketplace facilitator’s
gross receipts from sales, rentals or services.

Subsection H of this section shall not apply to any person who acquires their ownership

interest in the ongoing business as a result of the foreclosure of a lien that has priority

over the Commission’s sales tax lien.

K. Upon termination, dissolution or abandonment of a corporate business, any officer
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having control or supervision of sales tax funds collected, or who is charged with
responsibility for the filing of returns or the payment of sales tax funds collected, shall
be personally liable for any unpaid taxes, interest, administrative costs and penalties on
those taxes if such officer willfully fails to pay or cause to be paid any taxes due from
the corporation. In addition, regardless of willfulness, each director of the corporation
shall be jointly and severally liable for unpaid amounts. The officer shall be liable only
for taxes collected which became due during the period he or she had the control,
supervision, responsibility or duty to act for the corporation. This section does not
relieve the corporation of other tax liabilities or otherwise impair other tax collection
remedies afforded by law.

A remote seller or marketplace facilitator who terminates the business without the
benefit of a purchaser, successor or assign shall make a final tax return and settlement of
tax obligations within thirty (30) days after such termrnatlon If a final return and
settlement are not received within thirty (30) days of the termination, the remote seller
or marketplace facilitator shall pay a penalty of one hundred dollars ($100), plus an
additional penalty of twenty-five dollars ($25) for each additional thirty- (30-) day
period, or part of such a period, durlng which the final return and settlement have not
been made, for a maximum of six (6) addltronal per1ods

XX.XX.200. — Use of Information on Tax Returns

A.

Except as otherwise provrded in this chapter, all returns, reports and information required
to be filed with the Commission under this Code, and all information contained therein,
shall be kept confidential and shall be subject to inspection only by:

1. Employees and agents of the Commlssron and taxmg Jurlsdlctron Whose Job

2. The person supplyrng such returns reports and mformatlon and

3. Persons authorized in wntmg by the person supplying such returns, reports and
information.

The Commission will release mformatlon descrlbed in subsection A of this section

pursuant to subpoena order of a court or administrative agency of competent jurisdiction,

and where otherwise required by law to do so.

Notwithstanding subsectlon A of thlS section, the following information is available for

public mspectlon e

1. The name and address of sellers;

2. Whether a business is registered to collect taxes under this chapter;

3. The name and address of businesses that are sixty (60) days or more delinquent in
filing returns or in remitting sales tax, or both filing returns and remitting sales tax;
and, if so delinquent, the amount of estimated sales tax due, and the number of returns
not filed.

The Commission may provide the public statistical information related to sales tax

collections, provided that no information identifiable to a particular remote seller or

marketplace facilitator is disclosed.

Nothing contained in this section shall be construed to prohibit the delivery to a person,

or their duly authorized representative, of a copy of any return or report filed by them,

nor to prohibit the publication of statistics so classified as to prevent the identification of
particular buyers, remote sellers, or marketplace facilitators, nor to prohibit the furnishing
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of information on a reciprocal basis to other agencies or political subdivisions of the state
or the United States concerned with the enforcement of tax laws.

F. Nothing contained in this section shall be construed to prohibit the disclosure through
enforcement action proceedings or by public inspection or publication of the name,
estimated balance due, and current status of payments, and filings of any remote seller or
marketplace facilitator or agent of any remote seller or marketplace facilitator required to
collect sales taxes or file returns under this chapter, who fails to file any return and/or
remit in full all sales taxes due within thirty (30) days after the required date for that
business. Entry into any agreement whether pursuant to the provisions of this chapter or
otherwise shall not act as any prohibition to disclosure of the records of that remote seller
or marketplace facilitator as otherwise provided in this chapter.

G. A prospective lessee or purchaser of any business or business interest may inquire as to
the obligation or tax status of any business upon presentmg to the Commission a release
of tax information request signed by the authorized agent of the business.

H. All returns referred to in this chapter, and all data taken therefrom shall be kept secure
from public inspection, and from all pnvate inspection.

XX.XX.210 - Violations : :

A. A remote seller or marketplace facilitator that fails to ﬁle a sales tax return or remit sales
tax when due, in addition to any other liability 1mposed by this Code, shall pay to the
Commission all costs incurred by the Commission to determine the amount of the remote
seller’s or marketplace facilitator’s 11ab111ty or to collect the sales tax, including, without
limitation, reviewing and audltmg the remote seller’s or marketplace facilitator’s business
records, collection agency fees, and actual reasonable attorney’s fees.

B. A person who causes or permits a corporat1on of which the person is an officer or director,
a limited 11ab1hty company of which the person is a member or manager, or a partnership
of which the person is a partner to fail to collect sales tax or to remit sales tax to the
Commission as required by this Code shall be liable to the Commission for the amount
that should have been collected or remitted, plus any applicable interest and penalty.

C. Not\mthstandlng any other provision of law, and whether or not the Commission initiates
an audit or other tax collection procedure, the Commission may bring a declaratory
Judgment action against a remote seller or marketplace facilitator believed to meet the
criteria to establish that the obligation to remit sales tax is applicable and valid under
local, state and federal law The action shall be brought in the judicial district of the taxing
_]Ul'lSdlCtlon

D. The Comm1ssmn may cause a sales tax lien to be filed and recorded against all real and
personal property of a remote seller or marketplace facilitator where the remote seller or
marketplace facilitator has:

1. Failed to file sales tax returns for two (2) consecutive filing periods as required by
the Code; or

2. Failed within sixty (60) days of the end of the filing period from which taxes were
due to either (a) remit all amounts due or (b) to enter into a secured payment
agreement as provided in this Code.

3. Prior to filing a sales tax lien, the Commission shall cause a written notice of intent
to file to be mailed to the last known address of the delinquent remote seller or
marketplace facilitator.
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E. In addition to other remedies discussed in this Code, the Commission may bring a civil
action to:
1. Enjoin a violation of this Code. On application for injunctive relief and a finding of a
violation or threatened violation, the superior court shall enjoin the violation.
2. Collect delinquent sales tax, penalty, interest and costs of collection, either before or
after estimating the amount of sales tax due.
3. Foreclose a recorded sales tax lien as provided by law.
F. All remedies hereunder are cumulative and are in addition to those existing at law or

equity.

XX.XX.220 — Penalties for Violations :

A. A buyer, remote seller, or marketplace facilitator who knowingly or negligently submits

false information in a document filed with the Commission pursuant to this Code is
“subject to a penalty of five hundred dollars ($500). il

B. A remote seller or marketplace facilitator who knowingly or negligently falsifies or
conceals information related to its business activities with the Commission or taxing
jurisdiction is subject to a penalty of five hundred dollars ($500). -

C. A person who knowingly or negligently provides false information when applying for a
certificate of exemption is subject to a penalty of five hundred dollars ($500).

D. Any remote seller or marketplace facilitator who fails to file a return required under this
chapter within fifteen (15) calendar days of the due date, regardless of whether any taxes
were due for the reporting period for which the return was required, shall be subject to a
penalty of twenty-five dollars ($25) for the first sales tax return not timely filed. The
filing of an incomplete return shall be treated as the filing of no return.

E. A remote seller or marketplace facilitator who fails or refuses to produce requested
records or to allow inspection of their books and records shall pay to the Commission a
penalty equal to three (3) times any deficiency found or estimated by the Commission
with a minimum penalty of five hundred dollars ($500).

F. A remote seller or marketplace facilitator who falsifies or misrepresents any record filed
with the Commission is guilty of an infraction and subject to a penalty of five hundred
dollars ($500) per record.

G. Misuse of an exemption card is a violation and subject to a penalty of fifty dollars ($50)
per incident of misuse; . ’

H. Nothing in this chapter shall be construed as preventing the Commission from filing and
maintaining an action at law to recover any taxes, penalties, interest and/or fees due
from a remote seller or marketplace facilitator. The Commission may also recover
attorney’s fees in any action against a delinquent remote seller or marketplace
facilitator. o '

XX.XX.230. — Remote Sellers with a physical presence in the taxing jurisdiction.
A. Sellers with a physical presence in a Taxing Jurisdiction and no remote or internet-based
sales shall report, remit, and comply with standards, including audit authority, of the
Taxing Jurisdiction.

B. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in a different Taxing Jurisdictions shall (i)
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report and remit the remote or internet sales to the Commission; and ii) report and remit
the in-store sales to the Taxing Jurisdiction.

C. Sellers with a physical presence in a Taxing Jurisdiction that also have remote or internet-
based sales where the Point of Delivery is in the same Taxing Jurisdictions shall report
and remit those remote sales to the Taxing Jurisdiction.

D. Remote Sellers and marketplace facilitators that do not have a physical presence in a
Taxing Jurisdiction must report and remit all remote sales to the Commission.

E. For all purchases the tax rate added to the sale price ;shall be as provided in the Taxing
Jurisdiction’s sales tax code, based on point of delivery.

F. A marketplace facilitator is considered the remote seller for each sale facilitated through
its marketplace and shall collect, report, and remit sales tax to the Commission. A
marketplace facilitator is not considered to be the remote seller for each sale or rental of
lodging facilitated through its marketplace, wherein the seller is cons1dered to have a
physical presence in the Taxing Junsd1ct1on :

XX.XX.240. — Remittance of Tax; Remote Seller Held Harmless.

A. Any remote seller or marketplace facilitator that collects and remits sales tax to the
Commission as provided by law may use an electronic database of state addresses that is
certified by the Commission pursuant to subsect1on (C) of th1s section to determine the
jurisdictions to ‘which tax is owed. s

B. Any remote seller or marketplace fac1l1tator that uses the data contained in an electronic
database certified by the Commission pursuant to subsection (C) of this section to
determine the Junsd1ct1ons to which tax is owed shall be held harmless for any tax, charge,
or fee l1ab1l1ty to any taxmg Jur1sd1ct10n that otherwise would be due solely as a result of
an error or omission in the database. - :

C. Any electronic database prov1der may apply to the Commission to be certified for use by
remote sellers or marketplace facilitators pursuant to this section. Such certification shall
be valid for three years. In order to be certified, an electronic database provider shall have
a database that satisfies the following criteria:

1. The database shall designate each address in the state, including, to the extent
practicable, any multiple postal address applicable to one location and the taxing
jurisdictions that have the authority to impose a tax on purchases made by purchasers
at each address in the state.

2. The information contained in the electronic database shall be updated as necessary
and maintained in an accurate condition. In order to keep the database accurate, the
database provider shall provide a convenient method for taxing jurisdictions that may
be affected by the use of the database to inform the provider of apparent errors in the
database. The provider shall have a process in place to promptly correct any errors
brought to the provider's attention.

XX.XX.250. — Definitions
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Adoption of definitions does not compel an individual municipality to exempt certain defined
items. Each municipality should specifically adopt definitions necessary for consistency to
implement both brick-and-mortar sales tax code and provisions related to remote sellers or
marketplace facilitators. For definitions that have no applicability to brick-and-mortar sales tax
code, municipality may choose either to include definitions in the definitional section of general
sales tax ordinance or adopt the common definitions by reference.

“Buyer or purchaser” means a person to whom a sale of property or product is made or to
whom a service is furnished.

“Commission” means the Alaska Intergovernmental Remote Sales Tax Commission established
by Agreement between local government taxing Jurlsdrctlons w1th1n Alaska, and delegated tax
collection authority. .

“Delivered electronically” means delivered to the purchaser by means other than tangible
storage media. :

“Entity-based exemption” means an exemptlon based on who purchases the product or who
sells the product. An exemption that is avarlable to all mdrvrduals shall not be considered an
entity-based exemption. : :

“Goods for resale” means:
A. the sale of goods by a manufacturer wholesaler or distributor to a retail vendor; sales
to a wholesale or retail dealer who deals in the property sold, for the purpose of resale by
the dealer. .
B. Sales of personal property as raw materlal to a person engaged in manufacturing
components for sale, where the property sold is consumed in the manufacturing process
of, or-becomes an 1ngred1ent or component part of, a product manufactured for sale by
the manufacturer :
C. Sale of personal property as construction materlal to a licensed building contractor
Where the property sold becomes part of the permanent structure.

“Marketplace facrhtator” means a person that contracts with remote sellers to facilitate for
consideration, regardless of whether deducted as fees from the transaction, the sale of the remote
seller’s property or servrces through a physical or electronic marketplace operated by the person,
and engages:

(a) Directly or indirectly, through one or more affiliated persons in any of the following:
(i) Transmitting or otherwise communicating the offer or acceptance between the buyer
and remote seller;
(ii) Owning or operating the infrastructure, electronic or physical, or technology that
brings buyers and remote sellers together;
(iii) Providing a virtual currency that buyers are allowed or required to use to purchase
products from the remote seller; or
(iv) Software development or research and development activities related to any of the
activities described in (b) of this subsection (3), if such activities are directly related to a
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physical or electronic marketplace operated by the person or an affiliated person; and

(b) In any of the following activities with respect to the seller’s products:
(i) Payment processing services;
(ii) Fulfillment or storage services;
(iii) Listing products for sale;
(iv) Setting prices;
(v) Branding sales as those of the marketplace facilitator;
(vi) Order taking;
(vii) Advertising or promot1on or
(viii) Providing customer service or accepting or assrstmg ‘with returns or exchanges.

“Member” means a taxing jurisdiction that is a signatory of the Alaska Remote Sales Tax
Intergovernmental Agreement, thereby members of the Comm1ss1on and who have adopted the
Remote Seller Sales Tax Code. .

“Monthly” means occurring once per calendarrnonth.

“Nonprofit organization” means a business that has been granted tax-exempt status by the
Internal Revenue Service (IRS); means an association, corporatlon or other organization where
no part of the net earnings of the organization inures to the beneﬁt of any member, shareholder,
or other individual, as certified by reglstrat1on w1th the IRS.

“Person” means an 1nd1v1dual trust, estate, ﬁduc1ary, partnershlp, lrrmted liability company,
limited liability partnershlp, eorporatlon or any other legal entlty

“Physical presence’ means a seller who establlshes the following within a local taxing
jurisdiction: , : :

1. Has any ‘office; dlstrlbutlon or sales house, warehouse storefront, or any other place of
business within the boundaries of the local taxing jurisdiction;

2. Solicits business or receiving orders through any employee, agent, salesman, or other
representatwe within the boundaries of the local taxing jurisdiction or engages in
activities in this state that are s1gmﬁcantly associated with the seller’s ability to establish
or malntaln a market for its products in this state.

3. Provides serv1ces or holds inventory within the boundaries of the local taxing
jurisdiction; ~

4. Rents or Leases property located within the boundaries of the local taxing jurisdiction.

A seller that establishes a physical presence within the local taxing jurisdiction in any calendar
year will be deemed to have a physical presence within the local taxing jurisdiction for the
following calendar year.

“Point of delivery” means the location at which property or a product is delivered or service
rendered.
A. When the product is not received or paid for by the purchaser at a business location of a
remote seller in a Taxing Jurisdiction, the sale is considered delivered to the location
where receipt by the purchaser (or the purchaser's recipient, designated as such by the
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purchaser) occurs, including the location indicated by instructions for delivery as supplied
by the purchaser (or recipient) and as known to the seller.

B. When the product is received or paid for by a purchaser who is physically present at a
business location of a Remote Seller in a Taxing Jurisdiction the sale is considered to have
been made in the Taxing Jurisdiction where the purchaser is present even if delivery of
the product takes place in another Taxing Jurisdiction. Such sales are reported and tax
remitted directly to the Taxing Jurisdiction not to the Commission.

C. For products transferred electronically, or other sales where the remote seller or
marketplace facilitator lacks a delivery address for the purchaser, the remote seller or
marketplace facilitator shall consider the point of delivery the sale to the billing address
of the buyer. e

“Product-based exemptions” means an exemption based on the description of the product and
not based on who purchases the product or how the purchaser intends to use the product.

“Property” and “product” means both tangible property, an item that can be seen, weighed,
measured, felt, or touched, or that is in any other manner perceptible to the senses; and intangible
property, anything that is not physical in nature (i.e.; intellectual property, brand recognition,
goodwill, trade, copyright and patents). Lt e

“Quarter” means trimonthly periods ofa calendar year; J anuary-March, April-June, July-
September, and October-December. : .

“Receive or receipt” means
A. Taking possession of property;
B. Making first use of services;
C. Taking possession or making first use of digital goods, whichever comes first.

The terms ;‘"r’e’cerikfé"’ and f‘receipt’? do not include temporary possession by a shipping company
on behalf of the purchaser. : .

“Remote ‘s'a‘l'es:,’,’t means sales of goods‘(’)rf services by a remote seller or marketplace facilitator.
“Remote seller”'mea:ns a seller ‘dr marketplace facilitator making sales of goods or services
delivered within the State of Alaska, without having a physical presence in a taxing jurisdiction,
or conducting business between taxing jurisdictions, when sales are made by internet, mail order,
phone or other remote means. A marketplace facilitator shall be considered the remote seller for

cach sale facilitated through its marketplace.

“Resale of services” means sales of intermediate services to a business the charge for which will
be passed directly by that business to a specific buyer.

“Sale” or “retail sale” means any sale for any purpose other than for resale.

“Sales or purchase price” means the total amount of consideration, including cash, credit,
property, products, and services, for which property, products, or services are sold, leased, or
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rented, valued in money, whether received in money or otherwise, without any deduction for the
following:

A. The seller’s cost of the property or product sold;

B. The cost of materials used, labor or service cost, interest, losses, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expense of
the seller;

Charges by the seller for any services necessary to complete the sale, other than
delivery and installation charges;

Delivery charges;

Installation charges; and

Credit for any trade-in, as determined by state law.f! i

mmo o Q

“Seller” means a person making sales of property, products or servmes or a marketplace
facilitator facilitating sales on behalf of a seller.

“Services” means all services of every manner éuid description, which are performed or
furnished for compensation, and delivered electronically or otherwise outside the taxing
jurisdiction (but excluding any that are rendered phy51cally W1thln the taxing Junsdlctlon
including but not limited to: »

A. Professional services;

B. Services in which a sale of property or product may be involved, including property

or products made to order;

C. Utilities and utility services not constltutmg a sale of property or products, including
but not limited to sewer, water, solid waste collection or disposal, electrical,
telephone serv1ces and repa,lr natural gas ‘cable or satellite television, and Internet
services; - -

The sale of transportatlon services;

Services rendered for compensation by any person who furnishes any such services
“in the course of his trade business, or occupatlon including all services rendered for
- commission;

F .‘i.'i:Advertlsmg, mamtenance recreat1on amusement, and craftsman services.

FH.U

“Tax cap” means a max1mum~taxable transaction.

“Taxing jurisdicfio’h” means a local government in Alaska that has a sales tax and is a member
of the Alaska Remote Sellers Sales Tax Commission.

“Transferred electronically” means obtained by the purchaser by means other than tangible
storage media.

XX .XX.270. — Supplemental Definitions.

The Commission shall promulgate Supplemental Definitions that are incorporated into this
Remote Seller Sales Tax Code. Supplemental Definitions are available at [ ]
Provisions of the Supplemental Definitions that are amended, deleted, or added prior to or after
the effective date of the latest amendment to this chapter shall be applicable for purposes of this
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chapter on the effective date provided for such amendments, deletions, or additions, including
retroactive provisions.
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