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Meeting Agenda - Draft

Chris Spivey, Chair 

Darrell Windsor, Vice Chair

Randy Hughey

Victor Weaver

Harrigan Centennial Hall7:00 PMWednesday, July 17, 2019

I. CALL TO ORDER AND ROLL CALL

II. CONSIDERATION OF THE AGENDA

III. CONSIDERATION OF THE MINUTES

A PM 19-11 Approve the July 2, 2019 minutes.

11-July 2 2019 DRAFTAttachments:

IV. PERSONS TO BE HEARD

(Public participation on any item off the agenda. All public testimony is not to exceed 3 

minutes for any individual, unless the Chair imposes other time constraints at the 

beginning of the agenda item.)

V. PLANNING DIRECTOR’S REPORT

VI. REPORTS

VII. THE EVENING BUSINESS

B MISC 19-15 Public hearing and consideration of an extension on an initiation period for 

a conditional use permit for a short-term rental at 709 Lincoln Street 

approved under case number CUP 18-26. The property is also known as 

Lot 21, Block 13, Tract A, USS 1474. The request is filed by (Katharyn) 

Anne Chadwick. The owner of record is Lincoln Street House, LLC.

MISC 19-15 Chadwick Initiation Extension_Memo

MISC 19-15 Chadwick Initiation Extension_Applicant Note

MISC 19-15 Chadwick Initiation Extension_Background

Attachments:
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C VAR 19-02 Public hearing and consideration of a zoning variance for front and side 

setbacks at 200 Park Street in the R-1 single-family and duplex residential 

district. The property is also known as A Portion of Lot 24, Block 14, Sitka 

Townsite. The request is filed by Zack and Jacquie Foss. The owners of 

record are Zack and Jacquie Foss.

VAR 19-02 Foss 200 Park_Staff Report

VAR 19-02 Foss 200 Park_Aerials

V 19-02 Foss 200 Park Street_As Built

VAR 19-02 Foss 200 Park_Site Plan

V 19-02 Foss 200 Park Street_Photos

VAR 19-02 Foss 200 Park_Applicant Materials

VAR 19-02 Foss 200 Park_Public Comment

Attachments:

VIII. ADJOURNMENT

NOTE: More information on these agenda items can be found at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Planning Office at 100 

Lincoln Street. Individuals having concerns or comments on any item are encouraged to 

provide written comments to the Planning Office or make comments at the Planning 

Commission meeting. Written comments may be dropped off at the Planning Office in 

City Hall, emailed to planning@cityofsitka.org, or faxed to (907) 747-6138. Those with 

questions may call (907) 747-1814.

Publish:
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CITY AND BOROUGH OF SITKA

Minutes - Draft

Planning Commission
Chris Spivey, Chair 

Darrell Windsor, Vice Chair

Randy Hughey

Victor Weaver

7:00 PM Harrigan Centennial HallTuesday, July 2, 2019

CALL TO ORDER AND ROLL CALLI.

Present: Chris Spivey (chair), Darrell Windsor, Randy Hughey

Absent: Victor Weaver (excused), Aaron Bean (assembly liaison)

Staff: Amy Ainslie, Pat Swedeen

Public: Richard Wein, Jacquie Foss, Dan Evans, Ted Laufenberg, Marty Martin, Justin 

Brown, Dave Miller

Chair Spivey called the meeting to order at 7:00 pm.

CONSIDERATION OF THE AGENDAII.

CONSIDERATION OF THE MINUTESIII.

M-Hughey/S-Windsor moved to approve the June 19, 2019 minutes. Motion 

passed 3-0 by voice vote.

A PM 19-10 Approve the June 19, 2019 minutes. 

10-June 19 2019 DRAFTAttachments:

PERSONS TO BE HEARDIV.

PLANNING DIRECTOR’S REPORTV.

Ainslie informed the Commission that Fire Chief, Dave Miller, had been named as the 

Interim Municipal Administrator. There were no updates on filling the Planning Director 

position, though the Assembly had given approval for the position to be filled. Ainslie 

discussed a potential extension of an initiation period for a conditional use permit on 

short-term rental while the permit holder finished work to meet a fire, life, & safety 

inspection. The Commissioners agreed the issue should appear on the next agenda. 

Ainslie told Commissioners the next agenda would be light and to let her know if there 

were any discussions or research issues they would like Ainslie to set time aside for 

on the agenda. 

REPORTSVI.

THE EVENING BUSINESSVII.
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B MISC 19-14
Review / Recommendation of draft revised Floodplain Management 
Ordinance and Regulations.

NFIP Update Planning Commission MEMO 8-1-19

2019-xx Floodplain update Final Draft

Sitkafloodplainregulations-CleanCopyDraft

Attachments:

The Building Official and Floodplain Manager, Pat Swedeen came forward. Swedeen 

explained that Sitka's floodplain ordinance and management policy needed to be 

updated before August 1 in order to stay in good standing with the FEMA program. 

Federally backed home loans required mortgage holders to obtain flood insurance if 

their home was in a floodplain as determined by FEMA mapping. Swedeen explained 

there had been changes to the floodplain maps for Sitka that was informed by LIDAR 

surveys; approximately 100 structures were leaving the floodplain, but approximately 

100 new structures would be entering the designation. Maintaining compliance with the 

program allowed those mortgage holders to obtain subsidized flood insurance, and had 

other effects on federal funding and grants for CBS and citizens.

Spivey inquired about whether or not the structures newly entering the floodplain 

designation per the new maps had been notified of the change. Swedeen answered 

that there had been several public meetings to make new information available, but that 

there was not an assurance that all the owners of the structures newly entering the 

floodplain had attended and were aware. Spivey also asked if there was an avenue for 

property owners to appeal their status in the floodplain, which Swedeen said there was 

a process called a "letter map amendment", and several of these exemptions had 

taken place for properties in Sitka. Swedeen also noted that regardless of whether or 

not a structure is in the flood zone, being a part of the FEMA program allowed all Sitka 

property owners to obtain subsidized flood insurance that would cover water events that 

are possible outside of the floodplain. Hughey and Windsor agreed that being in the 

program was beneficial and that they would like to vote yes on it. 

Richard Wein came forward and expressed a desire to notify property owners of 

structures newly entering the floodplain. He also noted that participation in the program 

was not mandatory, but it was the lending institutions that created a de facto mandate 

to be a part of the program. Wein stated that in reviewing 50 years of information from 

the Sitka Sentinel on flood events and was not able to find much history. Wein felt 

participation in the program was another "hit" to Sitka, and the Commission should 

consider asking that notifications to property owners in the floodplain be sent. 

Commissioners discussed how property owners would receive notification, Spivey 

stated mortgage lenders would likely notify property owners. Hughey concluded the 

discussion by saying there was no harm in being part of the program and that our 

participation in it should continue. 

M-Hughey/S-Windsor moved to recommend approval of the amendments to, 

and adoption of, the Floodplain Management ordinance to the Assembly. 

Motion passed 3-0 by voice vote.

C VAR 19-02 Public hearing and consideration of a zoning variance for a front and side 
setback at 200 Park Street in the R-1 single-family and duplex residential 
district. The property is also known as A Portion of Lot 24, Block 14, Sitka 
Townsite. The request is filed by Zack and Jacquie Foss. The owners of 
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record are Zack and Jacquie Foss. 

VAR 19-02 Foss 200 Park_Staff Report

VAR 19-02 Foss 200 Park_Aerials

V 19-02 Foss 200 Park Street_As Built

V 19-02 Foss 200 Park Street_Site Plan

V 19-02 Foss 200 Park Street_Photos

VAR 19-02 Foss 200 Park_Applicant Materials

Attachments:

Ainslie noted the non-standard size and shape of the lot, as it was just under 4500 

square feet in size. Ainslie described some of the challenges of developing the lot given 

its size, shape, existing structures, an easement on the north side of the lot, and that 

it was a corner lot (meaning it had 2 front setbacks). Ainslie presented the site plan 

and parking plan. 

Spivey asked about maximum lot coverage and if the plans exceeded the maximum. 

Spivey also asked if the structure was being used as a duplex, Ainslie answered that it 

was not. Hughey voiced concern about the frontage on Etolin Street being so close to 

the road, and if that could be removed. 

Jacquie Foss, the owner of the property came forward. Foss noted the state of 

disrepair of the structure and the plans to repair the home were no longer possible. 

Foss also stated that due to climate and lifestyle in Southeast Alaska, having covered 

entry-ways and garage storage were important priorities in the plan. Foss clarified that 

the structure would have two small dwelling units; a small home with an apartment. 

Hughey and Spivey reiterated concerns for visibility at the corner of Etolin Street and 

Park Street, Foss stated that she could be flexible in the design if needed. 

Dan Evans had safety concerns about garages being too close to the property line; 

when cars back out of a garage so close to a property line, part of the car is out in the 

street before its completely out of the garage which impeded visibility. Evans supported 

the Foss's project and improving the property but wanted to see the plans changed to 

better accommodate vehicles and safety concerns. 

Ted Laufenberg did not wish to see crowding of the lot with cars, boats, and 

overbuilding. Laufenberg stated that homes in the R-1 zone ought to have more open 

space, and he also questioned whether or not duplexes were allowed in R-1 zones. 

Laufenberg also reiterated traffic and visibility concerns. 

Richard Wein asked to look at the aerial view and noted there was in practice no 

neighbor on the east side on the lot, and the Commission could go down to a zero 

setback. Wein also reminded the Commission of the home's age and that the house 

with its current placement was not considered a hazard. 

Ainslie read three written public comments into the record. Two letters from Brandon 

Marx and Bridget Kauffman further iterated parking, traffic, and visibility concerns in the 

area. Shelly Adams wrote to express support for the variances requested and stated 

that the proposal would be a positive addition to the neighborhood. 

Commissioners supported the plans to renovate and improve the property, but wanted 

the plans to address concerns raised by the neighborhood. Commissioners wished to 

postpone action on the item so that the applicant could make changes and come back 

before the Commission as soon as the applicant wished. 
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M-Hughey/S-Windsor moved to postpone consideration of the item to allow the 

applicant time to make changes to the site plan that addressed concerns raised 

during the hearing. Motion passed 3-0 by voice vote.

D CUP 19-13 Public hearing and consideration for a conditional use permit for a marijuana retail 

facility at 1210 Beardslee Way in the Industrial District. The property is also known 

as Lot 1B, Mick’s Resubdivision. The request is filed by Marty and Elizabeth 

Martin, Justin Brown, and AKO Farms, LLC. The owner of record is Martin 

Enterprises, Inc. 

CUP 19-13 Martin MJ Retail_Staff Report

CUP 19-13 Martin MJ Retail_Aerial

CUP 19-13 Martin MJ Retail_Site Plan

CUP 19-13 Martin MJ Retail_Parking Plan

CUP 19-13 Martin MJ Retail_Photos

CUP 19-13 Martin MJ Retail_Plat

CUP 19-13 Martin MJ Retail_Deed

CUP 19-13 Martin MJ Retail_CUP Application

CUP 19-13 Martin MJ Retail_AMCO Application

Attachments:

Ainslie gave the staff report, reminding the Commission that two previous conditional 

use permits for marijuana facilities, a cultivation permit and concentrate permit, had 

previously been granted to the applicants at this address. Ainslie reported that the 

incremental impacts of adding retail operations to the area would be marginal in terms 

of traffic, noise, odor, or any other impacts on the surrounding area. The applicants 

planned to build an approximately 500 square foot addition on to the existing facility. 

The applicants, Marty Martin and Justin Brown came forward. The Commission asked 

if they were going to construct the building the same way the original building had been 

constructed, and the applicants answered yes. Spivey stated that he wished all 

marijuana operators would build their facilities to the standards the applicants had used 

in constructing their facility. There were no further questions or concerns from the 

Commission or the public. 

M-Windsor/S-Hughey moved to approve the conditional use permit application 

for a marijuana retail facility at 1210 Beardslee Way in the Industrial zoning 

district subject to the listed conditions of approval. The property was also 

known as Lot 1B, Mick's Resubdivision. The request was filed by Marty and 

Elizabeth Martin and Justin Brown. The owner of record was Martin 

Enterprises, Inc. Motion passed 3-0 by voice vote. 

M-Windsor/S-Hughey moved to find that there were no negative impacts 

present that had not been adequately mitigated by the listed conditions of 

approval and to adopt the required findings. Motion passed 3-0 by voice vote.

ADJOURNMENTVIII.

Seeing no objection, Chair Spivey adjourned the meeting at 8:05 p.m.
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    City and Borough of Sitka 

         100 Lincoln Street • Sitka, Alaska  99835 

                   Coast Guard City, USA 
 

 
To:  Chair Spivey and the Planning Commission 
 
From: Amy Ainslie, Planner I 
 
Subject: Initiation Period Extension 
 
Date:  July 12, 2019            
  
 
Table 22.24.010-2 of the zoning code, “Initiation and Termination Periods” defines initiation 
period as “period in which the permit must be activated following planning commission approval 
or permit becomes void.” The initiation period for short term rentals is one year.  
 
CUP 18-26 was approved by the Commission at their August 2, 2018 meeting. Approval was 
issued on August 20, 2018, meaning that the initiation period will end on August 20, 2019. The 
conditional use permit is for a short-term rental at 709 Lincoln Street. Background information 
on the original request including the staff report and 8/2/18 meeting minutes are included in this 
packet.  
 
The permit holder, Anne Chadwick, has relayed to staff that there were findings during her 
health, life, & safety inspection that require fairly extensive construction work (primarily the 
installation of egress windows that meet the building code). These findings have been the reason 
that Ms. Chadwick has not been able to initiate use of her conditional use permit. Ms. Chadwick 
feels confident with an extension of the initiation period past the summer season of 
approximately 3-6 months (Ms. Chadwick to clarify planning/scheduling with Commissioners), 
the work could be done to satisfy safety inspection requirements and begin operation.  
 
Potential phrasing for a motion to extend the initiation period:  
“I move to extend the initiation period for CUP 18-26 to (Month, Day, Year).”  
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Planning Director Scarcelli clarified the purpose of the evening’s hearing, which was 
to discuss potential uses of the property.   
 
Keith Nyitray and Charles Bingham of Sitka Food Co-op and Sam Pointer of Young 
Life spoke of their groups’ need for space, and willingness to continuing the uses of 
the building, such as office rental, commercial kitchen, meeting space; and in the 
nave, continue to host weddings and funerals. 
 
Staff and Commission discussed the zoning, current and potential uses of the 
property, non-conforming use; and noted they welcomed all proposals for the use 
of the property. 
 
M/S Randy Hughey/Darrell Windsor to Open up for further discussion at next 
scheduled meeting.  Motion Carried 3-0. 
 

I. Public hearing and consideration of a conditional use permit request for short-term 
rental at 709 Lincoln Street. The property is known as Lot 21, Block 13, Tract A, US 
Survey 1774. The request is filed by the owners, Lincoln Street House, LLC. 
 
Planning Director Scarcelli went over the application and supporting documents; he 
noted that the residence was serving as a family vacation home, and approving the 
use would not be taking the home off the long-term rental market.  He 
recommended addition to conditions of a review. 
 
Applicant Anne Chadwick answered questions the Commission had on the business 
and potential rental management. 
 
M/S Randy Hughey/Darrell Windsor to approve the conditional use permit for a 
short-term rental at 709 Lincoln Street in an R-1 zoning district subject to the 
attached conditions of approval. The request is filed by the applicant (Katharyn) 
Anne Chadwick for the owner Lincoln Street House, LLC. The property is described 
as lot 21, Block 13, US Survey 1474 (Tax ID: 11575000). 
Conditions of Approval: 

1. Contingent upon a completed satisfactory life safety inspection. 
2. The facility shall be operated consistent with the application, narrative, and 

plans that were submitted with the request.  
3. The applicant shall submit an annual report every year, covering the 

information on the form prepared by the Municipality, summarizing the 
number of nights the facility has been rented over the twelve month period 
starting with the date the facility has begun operation, bed tax remitted, 
any violations, concerns, and solutions implemented. The report is due 
within thirty days following the end of the reporting period. 

4.  The Planning Commission, at its discretion, may schedule a public hearing at 
any time for the purpose of resolving issues with the request and mitigating 
adverse impacts on nearby properties upon receipt of meritorious 
complaint or evidence of violation of conditions of approval. 
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5.  Failure to comply with all applicable tax laws, including but not limited to 
remittance of all sales and bed tax, shall be grounds for revocation of the 
conditional use permit.  

6.  The property owner shall register for a sales account prior to the 
Conditional Use Permit becoming valid. 

7.  To mitigate the risk and impact of bears from the short term rental, the 
property owner shall assure all trash is deposited in trash receptacles that 
are stored in bear proof areas (whether enclosed garage or other bear proof 
area) and only placed on street for collection after 4 AM on trash collection 
day. Should this condition not be followed the CUP shall be revoked. 

8.  To mitigate parking and traffic impacts, property owner shall provide 
detailed parking and traffic rules, and shall ensure all parking for all uses 
(residential or short-term rental) shall occur off-street, on-site, and further 
that should on-street parking occur at any time, the conditional use permit 
shall be revoked.  

9.  Any signs must comply with Sitka General Code 22.20.090. 
10.  A detailed rental overview shall be provided to renters detailing directions 

to the unit, transportation options, appropriate access, parking, trash 
management, noise control/quiet hours, and a general condition to respect 
the surrounding residential neighborhood.   

12. The property owner shall communicate to renters that a violation of these 
conditions of approval will be grounds for eviction of the short-term renters. 

13. The short-term rental conditional use permit shall be reviewed September 
2019. 

14. Failure to comply with any of the above conditions may result in revocation 
of the conditional use permit.    Motion Carried 3-0. 

 
M/S Randy Hughey/Darrell Windsor to find that:   
1.    The granting of the proposed conditional use permit will not: 
a.    Be detrimental to the public health, safety, and general welfare specifically, 
conditions of approval address potential impacts and mitigate them through a rental 
overview and other conditions of approval; 
b.    Adversely affect the established character of the surrounding vicinity 
specifically, the home is already used as a vacation home and the conditions of 
approval would mitigate any impacts; nor 
c.    Be injurious to the uses, property, or improvements adjacent to, and in the 
vicinity of, the site upon which the proposed use is to be located, specifically, the 
use is quasi-residential/commercial (transient housing) and is not anticipated to 
cause material impacts to adjacent uses. 
2.    The granting of the proposed conditional use permit is consistent and 
compatible with the intent of the goals, objectives, and policies of the 
comprehensive plan and any implementing regulation, specifically, that the proposal 
provides owners with incentives to provide tourism based business that promotes 
economic development and job creation.  Motion Carried 3-0. 
 



 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 
Providing for today…preparing for tomorrow 

Planning and Community Development Department 
 

AGENDA ITEM: 

Case No: CUP 18-26 
Proposal:  Request for short-term rental at 709 Lincoln Street 
Applicant/owner: (Katharyn) Anne Chadwick/Lincoln Street House, LLC 
Location: 709 Lincoln Street 
Legal: Lot 21, Block 13, Tract A, USS 1474 
Zone:  R-1 zoning district 
Lot Size:  approx. 8,835 square feet 
Parcel ID:  11575000 
Existing Use:  Single-family residence  
Adjacent Use:  Residential 
Utilities:  Existing 
Access:  Directly off of Lincoln Street and Finn Alley 
 
KEY POINTS AND CONCERNS: 

• Rental overview (aka Welcome Brochure) shall comply with conditions of approval, 
specifically regarding access, parking, quiet hours, respect for neighborhood, 
trash/bears, transportation, and visitor options.  

• Neighborhood has repeatedly vocalized disagreement with short-term rentals moving 
into the area and bringing in transient guests that would impact their residential use 
and enjoyment. 

• STR have impacts to LTR and home values. This is important in regards to this 
specific proposal and to the issue at large.  

RECOMMENDATION: 

Staff recommends that the Planning Commission approve the conditional use permit request for a 
short-term rental at 709 Lincoln Street subject to the recommended conditions of approval.  
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ATTACHMENTS 
Attachment A: Applicant Materials 
Attachment B: Staff Materials 
  
BACKGROUND/PROJECT DESCRIPTION 

The request is for a conditional use permit for a short-term rental (STR) of 5 bedroom single family 
home. The home is approximately 2,691 sf and the lot is approx. 8,835 sf. 

ANALYSIS 

1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL 
USES.1 

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: 
Applicant does not anticipate significant increase in vehicular traffic nor impact from proposed use 
as there is adequate parking on-site (5 spaces). 

b. Amount of noise to be generated and its impacts on surrounding land use: could create noise 
from transient guests. Staff defer to applicant to explain how they propose to manage potential noise 
conflicts.  

c. Odors to be generated by the use and their impacts: Odor impacts are minimal and in line 
with similar residential uses. Garbage shall be disposed of in municipal container and in accordance 
with Sitka General Code requirements. Rental overview and conditions of approval shall address 
garbage disposal and compliance with trash and nuisance bears ordinances.  

d. Hours of operation: Renters may come and go 24/7. Quiet hours will be enforced. Staff defer to 
applicant to detail quiet hours.  

e. Location along a major or collector street: Access from Lincoln Street and Finn Alley.  

f. Potential for users or clients to access the site through residential areas or substandard 
street creating a cut through traffic scenario: no ability to cut through site. Finn Alley is 
substandard though.  

g. Effects on vehicular and pedestrian safety: Applicant shall provide a rental overview that 
summarizes various safe means of access and transportation options. And details location/directions 
to and from.  

                                                           
1 § 22.24.010.E  
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h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: 
residence has reasonable access off of maintained Lincoln Street and access to their driveway off of 
Finn Alley.  

i. Logic of the internal traffic layout: Driveway is logically located next to access and home. 

j. Effects of signage on nearby uses: No effects. 

k. Presence of existing or proposed buffers on the site or immediately adjacent the site: the 
adjacent lots have reasonable setbacks.  

l. Relationship if the proposed conditional use is in a specific location to the goals, policies, and 
objectives of the comprehensive plan: an STR can help support the existing and growing tourism 
industry. By providing transient guests short-term housing options, that allows the potential for 
more visitors to visit here, which in turns brings in more outside money and creates opportunities 
for additional job creation and economic development. On the flip side, STRs are linked to negative 
impacts to LTR rates and increased purchase prices for housing; though they may help home 
owners make their own homes more affordable for themselves.  

m. Other criteria that surface through public comments or planning commission review: 
Short-term rentals may cause the increase of long-term rental rates.  

Property owners shall keep garbage in city garbage bins with closed lid, which may be located in 
garage or bear resistant enclosure. Conditions of approval require that garbage management follow 
Sitka General Code requirements, including but not limited to the restriction from putting garbage 
out until 4 am on garbage collection day. 

RECOMMENDATION 

It is recommended that the Planning Commission approve the conditional use permit application for 
a short-term rental at 709 Lincoln Street subject to the recommended conditions of approval.  

 
Motions in favor of approval: 
  

1) I move to approve the conditional use permit for a short-term rental at 709 Lincoln Street 
in an R-1 zoning district subject to the attached conditions of approval. The request is filed 
by the applicant (Katharyn) Anne Chadwick for the owner Lincoln Street House, LLC. The 
property is described as lot 21, Block 13, US Survey 1474 (Tax ID: 11575000). 

 
Conditions of Approval: 
 

1. Contingent upon a completed satisfactory life safety inspection. 
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2. The facility shall be operated consistent with the application, narrative, and plans 
that were submitted with the request.  

3. The applicant shall submit an annual report every year, covering the information 
on the form prepared by the Municipality, summarizing the number of nights the 
facility has been rented over the twelve month period starting with the date the 
facility has begun operation, bed tax remitted, any violations, concerns, and solutions 
implemented. The report is due within thirty days following the end of the reporting 
period. 

4. The Planning Commission, at its discretion, may schedule a public hearing at any 
time for the purpose of resolving issues with the request and mitigating adverse 
impacts on nearby properties upon receipt of meritorious complaint or evidence of 
violation of conditions of approval. 

5. Failure to comply with all applicable tax laws, including but not limited to 
remittance of all sales and bed tax, shall be grounds for revocation of the conditional 
use permit.  

6. The property owner shall register for a sales account prior to the Conditional Use 
Permit becoming valid. 

7. To mitigate the risk and impact of bears from the short term rental, the property 
owner shall assure all trash is deposited in trash receptacles that are stored in bear 
proof areas (whether enclosed garage or other bear proof area) and only placed on 
street for collection after 4 AM on trash collection day. Should this condition not be 
followed the CUP shall be revoked. 

8. To mitigate parking and traffic impacts, property owner shall provide detailed 
parking and traffic rules, and shall ensure all parking for all uses (residential or short-
term rental) shall occur off-street, on-site, and further that should on-street parking 
occur at any time, the conditional use permit shall be revoked.  

9. Any signs must comply with Sitka General Code 22.20.090. 

10. A detailed rental overview shall be provided to renters detailing directions to the 
unit, transportation options, appropriate access, parking, trash management, noise 
control/quiet hours, and a general condition to respect the surrounding residential 
neighborhood.   

12. The property owner shall communicate to renters that a violation of these 
conditions of approval will be grounds for eviction of the short-term renters. 

13. Failure to comply with any of the above conditions may result in revocation of 
the conditional use permit. 

2) I move to find that: 2 
1.    …The granting of the proposed conditional use permit will not: 

                                                           
2 § 22.30.160.C – Required Findings for Conditional Use Permits 

http://www.codepublishing.com/AK/Sitka/cgi/defs.pl?def=22.08.210
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a.    Be detrimental to the public health, safety, and general welfare specifically, 
conditions of approval address potential impacts and mitigate them through a 
rental overview and other conditions of approval; 
b.    Adversely affect the established character of the surrounding vicinity 
specifically, the home is already used as a vacation home and the conditions of 
approval would mitigate any impacts; nor 
c.    Be injurious to the uses, property, or improvements adjacent to, and in the 
vicinity of, the site upon which the proposed use is to be located, specifically, the 
use is quasi-residential/commercial (transient housing) and is not anticipated to 
cause material impacts to adjacent uses. 

2.    The granting of the proposed conditional use permit is consistent and compatible 
with the intent of the goals, objectives, and policies of the comprehensive plan and any 
implementing regulation, specifically, that the proposal provides owners with 
incentives to provide tourism based business that promotes economic development and 
job creation.  

http://www.codepublishing.com/AK/Sitka/cgi/defs.pl?def=22.08.210
http://www.codepublishing.com/AK/Sitka/cgi/defs.pl?def=22.08.200


 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Planning and Community Development Department 

 

AGENDA ITEM 

Case No: VAR 19-02 

Proposal:  Reduce west front setback from 14’ to 8’ 

Reduce south front setback from 14’ to 2’ 

Reduce east side setback from 5’ to 0’ 

Applicant: Zack and Jacquie Foss 

Owner: Zack and Jacquie Foss 

Location: 200 Park Street 

Legal: A portion of Lot 24, Block 14, Sitka Townsite 

Zone:  R-1 single-family and duplex residential district 

Size:   4,499 

Parcel ID:  1-1960-000 

Existing Use:  Residential 

Adjacent Use:  Residential 

Utilities:  Existing 

Access:  Park Street 

 

KEY POINTS AND CONCERNS 

 The existing foundation placement and irregular shape/size of the lot requires a variance for 

reconstruction; foundation and/or eaves already encroach into setbacks.  

 Sewer/utility easement on the northeast corner of the lot, restricting development on the 

north end of the lot 

 Property is a corner lot, meaning it has two front setbacks of 14 feet. It also has two side 

setbacks of 5 feet (as lots that are less than 60 feet wide have a side setback of 5 feet rather 

than the standard split side setback of 5/9 feet).  

 Potential negative impacts to public health and safety, neighborhood harmony, and property 

values are mitigated, as the house is currently in “tear down” condition – renovation plans 

should improve neighborhood aesthetic. Parking plan in place to minimize disturbances to 

neighbors and traffic.  

 Lot coverage variance not needed – proposal results in 32.4% lot coverage.  

 

RECOMMENDATION 

Staff recommends that the Planning Commission approve the zoning variance. 
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BACKGROUND/PROJECT DESCRIPTION 

The property is located in a densely populated, residential area. Many of the lots in the 

neighborhood do not meet dimensional standards due to the age and development history of the 

area. The property in question is undersized at 4,499 square feet, and with a maximum width of 

approximately 56 feet. The lot is a corner lot, meaning it has two front setbacks (one on Park Street 

and one on Etolin Street). There is also a sewer/utility easement on the northeast corner of the lot, 

restricting development on the north side of the lot.  

The structure currently on the lot was built in 1940. The home must be demolished, but the property 

owners intend to keep the foundation and rebuild from it. The foundation on the south side of the 

property has a basement, and the foundation on the north side does not, meaning that the structure 

has different levels, lending itself to a multi-family structure. Were the requested variances granted, 

the owners intend to build a home with an apartment.  

There are three setback variances requested, one for the front setback on Park Street (the west side 

of the property), one on the Etolin front setback (south side of property), and one for the side 

setback on the east side of the property. On the west side, the front corner of the foundation is 14.6 

feet back from the property line. Given standard construction practice in Sitka, there would be an 

additional 2 foot overhang from eaves, meaning the structure already encroaches into the setback 

(reducing it from the required 14 feet to 12.6 feet). The owners would like to add a stemwall to 

support the second story in-line with the existing porch. The foundation will be 10 feet from the 

property line, preserving parking parallel to Park Street.  

The proposal includes an addition on the east side of the home with foundation 2 feet from the 

property line (a 0 foot setback with eaves), and build a garage on the property, tearing down an 

existing shed and attaching the garage to the home. Staff is supportive of this proposal because the 

building of a garage is, per the zoning code, a “normal enjoyment” of property, and a garage takes 

advantage of vertical space, providing for storage/parking while also allowing for additional living 

space to be built above. This is further advantageous as the construction of this garage will 

necessitate tearing down a 280 square foot shed that is placed on the property line.  

The existing home was built close to the south property line, already encroaching into the setback. 

An arctic entry was built 4.3 feet from the front property line, the foundation of the house is 9.3 feet 

from the front property line. To rebuild the arctic entry with overhang and stairs, the south front 

setback would have to be reduced to 2 feet. Staff recommends adding a condition of this approval 

that the variance allows only for the reconstruction/repair of the home on the existing foundation 

footprint – no additional foundation encroaching into the front, south setback may be constructed. 

Additionally, the stairs to the entryway of the home will run along the house as opposed to coming 

up from Etolin Street (also added as a condition of approval).  

The proposal makes best use of existing foundation on the site, preserves open space on the north 

side of the lot, and makes better use of vertical building space while still providing for parking. 
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Given these factors, and the challenges of the lot’s dimensions, Staff recommends approval of the 

variance request.  

ANALYSIS 

Setback requirements 

The Sitka General Code requires 14 foot front setbacks and 5 foot side setbacks in the R-1 zone1. 

22.20.040 Yards and setbacks.  

A.    Projections into Required Yards. Where yards are required as setbacks, they shall 

be open and unobstructed by any structure or portion of a structure from thirty inches 

above the general ground level of the graded lot upward. 

Per the code, no structures over 30” may be located within the side setback. The home, constructed 

in 1940, predates the zoning code. Further, the lot is irregularly shaped and undersized. Requiring 

the reconstruction/remodeling and additional development to abide by the development standards is 

inconsistent with the lot’s characteristics and is counterproductive to orderly development.  

Alaska Statute 29.40.040(b)(3) states that a variance may not be granted solely to relieve financial 

hardship or inconvenience. A required finding for variances involving major structures or 

expansions in the Sitka General Code echoes this statement by stating that there must be “…special 

circumstances to the intended use that do not apply generally to the other properties. Special 

circumstances may include the shape of the parcel, topography of the lot, the size or dimensions of 

the parcels, the orientation or placement of existing structures, or other circumstances that are 

outside the control of the property owner”. The shape of the parcel, dimensions, and 

placement/orientation of the existing structure all present special circumstances that qualify the 

request for a variance.  

 

Potential Impacts 

The reconstruction and remodeling of the structure would be an improvement to the property and 

the neighborhood, as it is currently in tear down condition. There is some concern about the 

increasing density of the residence, and traffic/parking concerns. However, the area is currently a 

densely populated residential area, parking has been properly accounted for in the parking plan, and 

open space on the north side of the property is preserved. The applicant has placed the garage door 

on the north side of the lot to maintain safe visibility when vehicles enter and exit the garage. 

Therefore, staff believes potential adverse impacts to neighborhood harmony and public health and 

safety are properly addressed/mitigated, and the proposal is consistent with the character of the 

neighborhood. 

 

Comprehensive Plan Guidance 

This proposal is consistent with two of the housing actions in the Sitka Comprehensive Plan 2030; 

H1.1e “encourage higher density development” and H2.4 “encourage housing stock rehabilitation”. 

                                                           
1 SGC Table 22.20-1 
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The proposal makes sensible use of the space available given the dimensional and easement 

challenges of the lot, preserves parking, and affords two dwelling units. Further, the lot in its current 

condition offers no use or utility – rehabilitating the home is a good use of existing, buildable land 

in a residential neighborhood.  

Conclusion 

Overall, the neighborhood would be minimally affected, if not improved, by this proposal as long as 

the home is reconstructed/developed in accordance with the application materials provided for the 

variance request.  

RECOMMENDATION 

It is recommended that the Planning Commission move to approve the zoning variance 

subject to the attached conditions of approval.  

  

ATTACHMENTS 

Attachment A: Aerial Photos 

Attachment B: As-Built 

Attachment C: Site Plan 

Attachment D: Photos 

Attachment E: Applicant Materials 

 

 

Motions to Approve the Zoning Variance 

1) I move to approve the zoning variance to request for the reconstruction and further 

development of the structure at 200 Park Street. The property is also known as Lot 24, Block 

14, Sitka Townsite. The request is filed by Zack and Jacquie Foss. The owners of record are 

Zack and Jacquie Foss. 

 

Conditions of Approval: 

a. The front, west setback will be decreased from 14 feet to no less than 5 feet. 

 

b. The side, east setback will be decreased from 5 feet to no less than 3 feet.  

 

c. The front, south setback will be decreased from 14 feet to no less than 2 feet solely for the 

reconstruction on the existing footprint; no additional encroaching foundation may be 

added on the south end of the structure without additional Planning Commission review. 

Any stairs built will be along (parallel) to the structure.  

 

d. Building plans shall remain consistent with the narrative and plans provided by the 

applicant for this request. Any major changes (as determined by staff) to the plan will 

require additional Planning Commission review. 
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2) I move to adopt and approve the required findings for variances involving major structures of 

expansions. Before any variance is granted, it shall be shown2: 

a. That there are special circumstances to the intended use that do not apply generally to the 

other properties. Special circumstances may include the shape of the parcel, topography 

of the lot, the size or dimensions of the parcels, the orientation or placement of existing 

structures, or other circumstances that are outside the control of the property owner;  

 

b. The variance is necessary for the preservation and enjoyment of a substantial property 

right or use possessed by other properties but are denied to this parcel; such uses may 

include the placement of garages or the expansion of structures that are commonly 

constructed on other parcels in the vicinity;  

 

c. That the granting of such a variance will not be materially detrimental to the public welfare 

or injurious to the property, nearby parcels or public infrastructure 

 

d. That the granting of such a variance will not adversely affect the comprehensive plan.  

 

                                                           
2 Section 22.30.160(D)(1)—Required Findings for Major Variances 
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1 inch = 20 feet.

Easement

21'

20'
16'

30'

Existing 

1. Existing shed would be removed to make room for garage and parking
2. Setback would be 10' from front property line on Park to foundation corners of garage and house.
3. Rear setback would be 2' to foundation at 1 point then trend NNW
4. All measurements are to the foundation. There would be 2' eave and gutters surrounding the house,
reducing setbacks at the top of the building but still allowing for parking along all of Park Street

Proposed Building for 200 Park Street

2'

10'

Proposed, new 
Structure

10'

Building Removed


add stemwall under 
existing covered porch 
to support 2nd story

Garage door 
faces north, does 
not face park St.

Entry stairs

Proposed foundations

Stairs would run along

house to access bump out





Narrative	
  for	
  Proposed	
  variance	
  for	
  200	
  Park	
  Street.	
  
	
  

1. We	
  would	
  remove	
  the	
  existing	
  shed	
  that	
  is	
  sitting	
  on	
  the	
  property	
  line	
  on	
  
Park	
  street	
  and	
  build	
  an	
  approximately	
  20’	
  by	
  21’	
  garage	
  attached	
  to	
  the	
  
existing	
  structure.	
  This	
  building	
  would	
  follow	
  the	
  line	
  that	
  would	
  originate	
  at	
  
corner	
  of	
  the	
  2-­‐foot	
  setback	
  (as	
  measured	
  to	
  the	
  foundation)	
  and	
  run	
  to	
  the	
  
city	
  utility	
  easement.	
  The	
  front	
  set	
  back	
  would	
  be	
  10	
  feet	
  to	
  the	
  corner	
  of	
  the	
  
garage	
  foundation	
  minus	
  2’	
  to	
  allow	
  the	
  eave	
  and	
  gutter,	
  allowing	
  for	
  parking	
  
and	
  clear	
  sight	
  lines.	
  See	
  attached	
  drawing	
  2.	
  

2. The	
  garage	
  would	
  open	
  to	
  the	
  north,	
  not	
  facing	
  Park	
  street.	
  
3. We	
  would	
  build	
  a	
  foundation	
  under	
  the	
  existing	
  porch	
  footprint	
  to	
  support	
  

the	
  second	
  story.	
  The	
  existing,	
  partially	
  enclosed	
  porch	
  is	
  10	
  feet	
  from	
  the	
  
property	
  line	
  on	
  Park	
  street,	
  bringing	
  the	
  front	
  set	
  back	
  at	
  this	
  corner	
  there	
  
to	
  10	
  feet	
  to	
  the	
  foundation.	
  	
  

4. There	
  is	
  parking	
  for	
  2-­‐3	
  cars	
  in	
  the	
  approximately	
  600	
  square	
  foot	
  city	
  
easement	
  on	
  the	
  northern	
  end	
  of	
  the	
  property	
  and	
  since	
  all	
  foundations	
  
would	
  be	
  10’	
  minimum	
  from	
  the	
  property	
  line,	
  the	
  entire	
  frontage	
  of	
  Park	
  
street	
  would	
  be	
  available	
  for	
  parking	
  (at	
  least	
  60	
  feet	
  in	
  length)	
  allowing	
  for	
  
3	
  cars	
  to	
  park	
  along	
  there.	
  

5. The	
  setbacks	
  are	
  measured	
  to	
  the	
  foundation.	
  The	
  eaves	
  are	
  2	
  feet	
  with	
  the	
  
gutter,	
  thus	
  decreasing	
  the	
  setbacks	
  at	
  the	
  top	
  of	
  the	
  house.	
  

6. There	
  is	
  a	
  section	
  of	
  “Gravel	
  Parking”	
  between	
  the	
  property	
  line	
  and	
  the	
  
paved	
  portion	
  of	
  Park	
  street	
  according	
  to	
  a	
  drawing	
  from	
  the	
  City	
  of	
  Sitka	
  
(figure	
  6	
  below).	
  So	
  the	
  10’	
  from	
  the	
  garage	
  foundation	
  corner	
  to	
  the	
  
property	
  line	
  is	
  really	
  closer	
  to	
  18’	
  to	
  the	
  pavement	
  on	
  Park	
  Street.	
  (see	
  
attached	
  scan	
  of	
  CBS	
  drawing)	
  

	
  
	
   	
  



	
  
Figure	
  1.	
  200	
  Park	
  Street.	
  As	
  you	
  can	
  see,	
  our	
  property	
  line	
  is	
  setback	
  from	
  the	
  
paved	
  portion	
  of	
  Park	
  (drawings	
  from	
  City	
  of	
  Sitka	
  from	
  the	
  stormwater/sewer	
  
project	
  in	
  2007	
  show	
  about	
  8’-­‐10’	
  between	
  pavement	
  and	
  the	
  property	
  line).	
  The	
  
area	
  just	
  to	
  the	
  east	
  is	
  a	
  triangular	
  easement	
  that	
  belongs	
  to	
  703	
  Etolin.	
  	
  



	
  
Figure	
  2.	
  photo	
  of	
  property	
  from	
  Park	
  Street.	
  The	
  small	
  white	
  shed	
  would	
  be	
  
removed	
  and	
  there	
  would	
  be	
  a	
  garage	
  with	
  living	
  space	
  above	
  it.	
  Note	
  the	
  two	
  
different	
  elevations	
  of	
  the	
  existing	
  structure.	
  

	
  
Figure	
  3.	
  photo	
  from	
  corner	
  of	
  Park	
  and	
  Etolin.	
  The	
  white	
  shed	
  sits	
  right	
  on	
  the	
  
property	
  line.	
  This	
  would	
  be	
  demolished	
  to	
  make	
  room	
  for	
  the	
  garage	
  against	
  the	
  
back	
  property	
  line.	
  



	
  
Figure	
  4.	
  A	
  foundation	
  would	
  run	
  along	
  the	
  small	
  porch,	
  following	
  the	
  blue	
  line.	
  The	
  
current	
  porch	
  overhang	
  is	
  the	
  footprint	
  of	
  this.	
  The	
  corner	
  of	
  the	
  overhang	
  is	
  
currently	
  about	
  10	
  feet	
  from	
  the	
  property	
  line.	
  

	
  
Figure	
  5.	
  Shed	
  sitting	
  on	
  Park	
  Street	
  
	
   	
  



	
  
Figure	
  6.	
  Drawing	
  by	
  CBS	
  showing	
  that	
  the	
  property	
  line	
  for	
  200	
  Park	
  street	
  has	
  a	
  
section	
  labeled	
  “gravel	
  parking”	
  between	
  the	
  property	
  line	
  and	
  pavement.	
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16'
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Existing foundation
footprint

1. Existing shed would be removed to make room for garage and parking
2. Setback would be 10' from front property line on Park to foundation corners of garage and house.
3. Rear setback would be 2' to foundation at 1 point then trend NNW
4. All measurements are to the foundation. There would be 2' eave and gutters surrounding the house,
reducing setbacks at the top of the building but still allowing for parking along all of Park Street
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200 Park Street Parking Plan
Each of the blue blocks is a 10' x 20' parking space.


































	0000_Agenda
	0001_1_11-July 2 2019 DRAFT
	0002_1_MISC 19-15 Chadwick Initiation Extension_Memo
	0002_2_MISC 19-15 Chadwick Initiation Extension_Applicant Note
	0002_3_MISC 19-15 Chadwick Initiation Extension_Background
	14-Aug 02 2018 PC minutes approved
	CUP 18-26 STR 709 Lincoln Street Chadwick STR staff report Aug 2 2018

	0003_1_VAR 19-02 Foss 200 Park_Staff Report
	0003_2_VAR 19-02 Foss 200 Park_Aerials
	V 19.02 Foss 200 Park Street- Aerial
	zoning aerial
	density aerial

	0003_3_V 19-02 Foss 200 Park Street_As Built
	0003_4_VAR 19-02 Foss 200 Park_Site Plan
	0003_5_V 19-02 Foss 200 Park Street_Photos
	Slide Number 1

	0003_6_VAR 19-02 Foss 200 Park_Applicant Materials
	Proposed variance for 200 Park Street
	VAR 19-02 Foss 200 Park_Applicant Materials
	V 19.02 Foss 200 Park Street- General App
	V 19.02 Foss 200 Park Street- Supplemental App


	0003_7_VAR 19-02 Foss 200 Park_Public Comment
	Public Comment
	V 19-02 - Adams


