
City and Borough Assembly

CITY AND BOROUGH OF SITKA

Meeting Agenda

ASSEMBLY CHAMBERS
330 Harbor Drive

Sitka, AK 
(907)747-1811

Mayor Gary Paxton

Deputy Mayor Steven Eisenbeisz,

Vice Deputy Mayor Valorie Nelson,

Aaron Bean, Kevin Knox, Dr. Richard Wein, Kevin Mosher

Interim Municipal Administrator: Dave Miller

Municipal Attorney: Brian Hanson

Municipal Clerk: Sara Peterson

Assembly Chambers6:00 PMTuesday, July 9, 2019

WORK SESSION

5:00 PM - Assembly Action Plans

19-151 Assembly Action Plans

01 WORK SESSION Cover Sheet.pdf

02 Lobbying for Secondary Water and Electrical July 2.pdf

03 Seaplane Action Plan Draft  July 1 (003).rev.2.pdf

04 No Name Granite Creek Master Plan Development July 2.pdf

05 Cold Storage Action Plan July 2 Draft.pdf

06 Business Friendly CBS July 2 Draft.pdf

Attachments:

REGULAR MEETING

I. CALL TO ORDER

II. FLAG SALUTE

III. ROLL CALL

IV. CORRESPONDENCE/AGENDA CHANGES
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July 9, 2019City and Borough Assembly Meeting Agenda

19-152 Reminders, Calendars, and General Correspondence

Reminders and Calendars.pdf

Colvin Service Award.pdf

Letter to Ken Cameron.pdf

Letter of support downtown post office.pdf

GPIP Action Item Update July 2019.pdf

PW Assembly Update_7.2.2019 Final.pdf

Attachments:

V. CEREMONIAL MATTERS

None.

VI. SPECIAL REPORTS: Government to Government, Municipal 

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments, 

School District, Students and Guests (five minute time limit)

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3 

minutes for any individual, unless the mayor imposes other time constraints at the 

beginning of the agenda item.

VIII. REPORTS

a.  Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be 

enacted by one motion.  There will be no separate discussion of these items.  If 

discussion is desired, that item will be removed from the Consent Agenda and will be 

considered separately.

A 19-142 Approve the minutes of the June 25 Assembly meeting

Consent and Minutes.pdfAttachments:

B 19-143 Approve an application for the renewal of a standard marijuana cultivation 
facility license for AKO Farms, LLC at 1210 Beardslee Way

Motion and memo AKO cultivation.pdf

A 12253 Renewal Local Government Notice.pdf

B 12253 Renewal Online Application_Redacted.pdf

C 12253 MJ-20 Renewal Application Certifications.pdf

D 12253 Entity Documents.pdf

E 12253 POPPP.pdf

Attachments:
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July 9, 2019City and Borough Assembly Meeting Agenda

C 19-144 Approve an application for the renewal of a marijuana concentrate 
manufacturing facility license for AKO Farms, LLC at 1210 Beardslee Way

Motion and memo AKO concentrate .pdf

A 16767 Renewal Local Government Notice.pdf

B 16767 Renewal Online Application_Redacted.pdf

C 16767 MJ-20 Renewal Application Certifications.pdf

D 16767 Entity Documents (2).pdf

E 16767 POPPP (2).pdf

Attachments:

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

None.

XI. UNFINISHED BUSINESS:

D ORD 19-28 Making supplemental appropriations for fiscal year 2020 (water 
transmission main emergency repair)

Motion Ord 2019-28.pdf

Memo Ord 2019-28

Ord 2019-28

Attachments:

E ORD 19-29 Making supplemental appropriations for fiscal year 2020 (No Name 
Mountain Master Plan)

Motion Ord 2019-29.pdf

Memo Ord 2019-29

Ord 2019-29

Attachments:

F ORD 19-30 Reducing FY2019 appropriations and making supplemental 
appropriations for FY2020 (harbor security cameras)

Motion Ord 2019-30.pdf

Memo Ord 2019-30

Ord 2019-30

Attachments:

G ORD 19-31 Reducing FY2019 appropriations and making supplemental 
appropriations for FY2020 (police department heat pump)

Motion Ord 2019-31.pdf

Memo Ord 2019-31

Ord 2019-31

Attachments:

XII. NEW BUSINESS:

New Business First Reading

Page 3 CITY AND BOROUGH OF SITKA Printed on 7/3/2019



July 9, 2019City and Borough Assembly Meeting Agenda

H ORD 19-32 Amending Title 20 "Environmentally Critical Areas" of the Sitka General 
Code by updating Chapter 20.04 "Floodplain Management" and adopting 
updated regulations

Motion Ord 2019-32.pdf

Memo Ord 2019-32.pdf

Ord 2019-32.pdf

Sitka Floodplain Regulations.pdf

NFIP Consequences of Non-Participation Handout.pdf

Email from First Bank.pdf

February 1, 2019 FEMA Correspondence.pdf

April 29, 2019 FEMA Correspondence.pdf

June 29, 2019 FEMA Correspondence.pdf

Attachments:

Additional New Business Items

I 19-147 Approve 1) Assembly Action Plans for Cold Storage and Business 
Friendly CBS, and, 2) Updated Assembly Actions Plans for Lobbying 
(Secondary Water and Electric Department), No Name Mountain / Granite 
Creek, and, Seaplane Base

Motion Action Plans.pdf

Cold Storage Action Plan July 2 Draft.pdf

Business Friendly CBS July 2 Draft.pdf

Lobbying for Secondary Water and Electrical July 2.pdf

No Name Granite Creek Master Plan Development July 2.pdf

Seaplane Action Plan Draft  July 1 (003).rev.2.pdf

Attachments:

J 19-148 Discussion / Direction on proceeding with the Lincoln Street paving project

Motion Lincoln Street.pdf

Lincoln Street - Assembly special report 06.11.pdf

Attachments:

K 19-145 Adopt the Chief Finance and Administrative Officer's interpretation of Sitka 
General Code 4.09 "Sales Tax" as it relates to the sale of advertising in 
conjunction with internet websites

Motion and memo SGC 4.09.pdfAttachments:

L 19-146 Approve the Assembly Position Subcommittee recommendations of the 
June 28 meeting for the following positions: Library Page; Library 
Assistant; Temporary, Part-Time, On-Call Library Assistants; Intern 
Engineer; and Office Assistant - Fire/EMS

Motion and minutes Subcommittee.pdfAttachments:
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July 9, 2019City and Borough Assembly Meeting Agenda

XIII. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda.  Not to exceed 3 minutes for any 

individual.

XIV. EXECUTIVE SESSION

M 19-138 Legal Matter - Proposed Assignment of a service contract of Sitka 
Community Hospital to Southeast Alaska Regional Health Consortium 
under the Asset Purchase Agreement

Executive Session Contract AssignmentAttachments:

N 19-149 Legal Matter: Claim related to 6.4(a) of the Asset Purchase Agreement 
(Sitka Community Hospital affiliation with Southeast Alaska Regional 
Health Consortium)

Motion Executive Session Claim Related to APA.pdfAttachments:

O 19-150 Legal Matter: Hearing Officer decision in the appeal by Sigurd Rutter of the 
revocation of his commercial operator permit

Motion Executive Session Hearing Officer.pdfAttachments:

XV. ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at 

City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is 

available at the Sitka Public Library. Assembly meetings are aired live on KCAW FM 

104.7 and via video streaming from the City's website. To receive Assembly agenda 

notifications, sign up with GovDelivery on the City website.

Melissa Henshaw, CMC, Acting Municipal Clerk

Publish: July 5
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WORK SESSION: 
 

Assembly Action Plans - Facilitated by John Holst 
 

• To lobby to fund a Secondary Water Source & the Electrical Department 
• To build a public use Seaplane Base 
• To create a Master Plan for No Name/Granite Creek Development 
• To determine the highest/best use of the Cold Storage 
• To make the City and Borough of Sitka more business friendly 

 
 
 
 
 
 
 
 



 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy No.  A 
 Plan No.  1 
 Date: 7/9/2019 
 
Strategy:  We will make every effort toward a Sustainable Infrastructure Plan. 
 
Specific Result: To Lobby to Fund a Secondary Water Source & the Electrical Dept.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Complet
ed 

Date: 
 
1 
 
 
 
 
2 
 
3 
 
4 
 
5 
 
 
6 
 
 
7 
 
 
8 
 
 
9 
 
 
10 
 
11 

 
Write a letter to Murkowski, Sullivan and Young 
outlining the need to fund a Secondary Water Source 
for the CBS as well as funding projects, past and 
future, of the Electrical Department. 
 
Produce an RFQ for Federal lobbying services. 
 
Assembly to approve the RFQ for DC Lobby services. 
 
Assembly hires DC Lobbyist. 
 
Work the issues with Murkowski, Sullivan and 
Young, with and through our DC Lobbyist. 
 
Visit DC to meet with our delegation and lobbyist. 
 
 
Evaluate lobbying efforts to date, and reevaluate 
strategies and follow-up. 
 
Continue to work with Dana (name), SE Alaska 
Delegation contact person. 
 
Work aggressively with EPA, USDA & EDA to 
further our infrastructure needs. 
 
Local staff follow-up with EPA, USDA and EDA. 
 
Continue to keep lobbying efforts high key. 
 
 

 
 
Mayor 
Paxton 
 
 
 
 
Brady & 
Maegan 
 
Assembly 
 
Assembly 
 
 
Lobbyist, 
Mayor & 
Brady 
 
Mayor, 
Brady & 
Assembly 
Member 
 
Assembly 
 
 
Mayor 
Paxton 
 
 
Markley 
 
 
 
Sweeney 
 
 
Mayor 
Paxton 

 
 
10/18 
 
 
 
 
 
11/20 
 
 
1/22 
 
2/1 
 
 
2/1 
 
 
 
4/19 
 
 
 
 
5/1 
 
 
6/10 
 
 
 
Ongoing 
 
 
 
7/1 
 
 
Ongoing 

 
 
10/18 
 
 
 
 
 
1/15/19 
 
 
1/22 
 
2/1 
 
 
4/19 
 
 
 
5/1 
 
 
 
 
6/24 
 
 
 
 
 
 
 
 
 
 
8/1 

 
 
10/18  
 
 
 
 
 
1/15/19 
 
 
1/22 
 
2/1 
 
 
 
 
 
 
 
 
 
 
 
Ongoing 
 
 
 
 
 
 
 
 

Responsible:           Mayor Paxton 
  



 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy No. B  
 Plan No.  1 
 Date: 7/9/19 
 
Strategy: We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To build a public use Seaplane Base.  
 

# ACTION STEP (Number each one) Assigned 
To: 

Start 
Date: 

Due 
Date: 

Complet
ed 

Date: 
 
1 
 
 
 
 
2 
 
 
3 
 
 
4 
 
 
 
5 
 
 
 
 
6 
 
 
 
7 
 
 
 
8 
 
 
9 
 
 

 
Work with the DEED Commissioner and Tim Mearig 
to complete the final Letter of Intent (LOI) to sell, at 
market value, DEED Uplands property to the CBS for 
the Seaplane Base. 
 
Complete the tidelands conveyance process. 
Application submitted to DNR 5/1/19. 
 
Complete the Fair Market Value Appraisal of the 
DEED uplands property at a cost of $4,500. 
 
Complete the Consultant selection process for the 
Environmental Assessment & Aviation Planning 
Services. 
 
Assembly to approve a Resolution authorizing the 
Mayor to Sign & Accept the LOI and also authorizing 
the CBS to prepare and submit all future SPB grant 
applications (typically requires a 6.25% match). 
 
Prepare and submit the Airport Improvement Project 
(AIP) Planning Grant request to the Federal Aviation 
Administration (FAA). 
 
Attend the September State Board meeting and 
present the final LOI for their acceptance and 
signature. 
 
Complete EA/Planning phase work and develop 
preliminary Operational Business Plan. 
 
Assembly approval of budget ordinance for all 
remaining grant match funding required to complete 
the project – Design, Land Acquisition and 

 
 
Mayor, 
Cropper & 
Hanson 
 
 
 
Cropper 
 
 
 
Cropper 
 
 
 
 
Cropper 
 
 
 
 
Richter 
 
 
 
 
 
 
Cropper 
 
 
 
 
Richter 
 
 
 
 
Cropper 
 
 
 
Miller & 
Assembly 
 
 

 
 
6/7/19 
 
 
 
 
 
5/1/19 
 
 
 
 
6/18/19 
 
 
 
5/1/19 
 
 
 
 
6/25/19 
 
 
 
 
 
 
5/1/19 
 
 
 
 
9/18/19 
 
 
 
 
9/25/19 
 
 
 
2/15/19 
 
 
 

 
 
7/30/19 
 
 
 
 
 
5/1/20 
 
 
 
 
7/30/19 
 
 
 
7/30/19 
 
 
 
 
7/23/19 
 
 
 
 
 
 
8/1/19 
 
 
 
 
9/19/19 
 
 
 
 
9/15/20 
 
 
 
2/15/19 
 
 
 

 
 
Ongoing 
since 
8/18 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

 
 
 
10 
 
 
 
11 
 
 
 
12 
 
 
13 
 
 
14 
 
15 
 
16 
 
17 
 
 

Construction. (6.25% of total project cost, 
approximately $1 million match) 
 
Complete grant submittal for 2020 AIP grants 
including Supplemental AIP Design, Construction & 
Land Acquisition 2020 grants. 
 
Assembly to approve grant to enter design and 
construction phases. FAA grant requires CBS to fully 
commit to the project or return grant funding. 
 
Award Consultant Design Contract, and prepare 
Design & Bid documents and bid project. 
 
Execute Purchase Agreement for the DEED owned 
uplands. 
 
Apply for 2021 AIP Construction Grant. 
 
Construct the Seaplane Base. 
 
Complete the Operational Plan and Fee Schedule. 
 
Seaplane Base becomes operational 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Cropper  
 
 
 
 
Miller & 
Assembly 
 
 
 
Cropper 
 
 
Cropper, 
Sweeney & 
Hanson 
 
 
Cropper 
 
 
Cropper 
 
Cropper & 
Harmon 
 
Cropper 
 

 
 
 
 
 
4/1/20 
 
 
 
 
 
9/25/20 
 
 
 
9/25/20 
 
 
 
9/25/20 
 
 
 
7/10/21 
 
 
9/25/22 
 
9/25/23 
 
 
9/25/24 

 
 
 
 
 
9/25/21 
 
 
 
 
 
9/25/20 
 
 
 
4/1/22 
 
 
 
10/25/20 
 
 
 
8/30/21 
 
 
9/25/24 
 
3/25/24 
 
 
 
 
 
 

Responsible:           Michael Harmon 
  



 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy No.  B 
 Plan No.  2 
 Date: 7/9/19 
 
Strategy:  We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To create a Master Plan for No Name/Granite Creek Development.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Complete
d 

Date: 
1 
 
2 
 
 
3 
 
 
4 
 
 
5 
 
 
6 
 
 
7 
 
8 
 
9 

Hire a Planning Director 
 
With consultant selected, develop a Scope of Work 
with the assistance of the Planning Commission. 
 
Negotiate the fee, project schedule, and develop the 
budget with consultant. 
 
Budget Ordinance Assembly approval and contract 
award. 
 
Consultant works with CBS Staff and Planning 
Commission to develop draft Master Plan. 
 
Planning Commission reviews and suggests edits to 
the Master Plan. 
 
Assembly review and edits of the Master Plan. 
 
Adoption of the Master Plan by the Assembly. 
 
Implementation of the Master Plan by the Planning 
Commission. 
 
Master Plan to include, but not limited to: 1. Zoning 
for Development; 2. Delineation and mitigation of 
wetlands; 3. Plan for access roads; 4. Rock quarry 
delineation; 5. Zoning Code changes; 6. Utilities  
Required and Timeline on Infrastructure 
Development(Water, Waste water, Electrical and 
Substation; 7. High Value Land Development (Water-
side past Cove Marina; 8. SS Pit Area 
Recommendations  

 
Chief Miller 
 
New 
Planning 
Director 
 
Harmon 
 
 
 
Chief Miller 
 
 
 
Harmon &  
Planning 
Director 
 
Planning 
Director 
 
 
Chief Miller 
 
 
Chief Miller 
 
Planning 
Director 

 
6/25 
 
7/26 
 
 
 
9/13 
 
 
 
10/22 
 
 
 
10/22 
 
 
 
4/24/20 
 
 
 
5/15/20 
 
 
8/25/20 
 
8/25/20 

 
7/26 
 
9/13 
 
 
 
10/14 
 
 
 
10/22 
 
 
 
4/24/20 
 
 
 
5/15/20 
 
 
 
7/28/20 
 
 
8/25/20 
 
Ongoing 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Responsible:           Chief Miller 
  



FINAL DRAFT 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy B   
 Plan No. 3  
 Date: 7/9/2019 
 
Strategy: We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To determine the highest/best use of the Cold Storage.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Compl
eted 

Date: 
1 
 
 
 
 
2 
 
 
3 
 
4 
 
 
 
 
 
 
5 
 
 
 
6 
 
 
 
7 
 
 
 
 
 
 
 
 
 

Develop and release an RFP for a $2.8 million 
design/build Refurbishment and Stabilization (not 
a total replacement) of the Seawall in front of the 
Cold Storage. 
 
Receive the responses to the Refurbishment and 
Stabilization RFP. 
 
Report the outcome of Step 1 to the Assembly. 
 
If a $2.8 million refurbishment and stabilization is 
possible and practical, make the decision about public 
verses private ownership of the Cold Storage, 
considering what is in the best interest of the fishing 
industry and impact on future Economic 
Development. 
 
If the decision is to maintain CBS ownership, move 
forward to select the firm to do a design/build for the 
refurbishment and stabilization of the Seawall. 
 
Recommended firm is selected and approved by the 
Assembly and the refurbishment and stabilization of 
the Seawall proceeds. 
 
Ports and Harbors will be tasked with identifying 
potential revenue opportunities for the Seawall, Cold 
Storage and the adjacent vacant lot. 
 
If the Assembly determines that a $2.8 million 
refurbishment and stabilization of the Seawall is 
not practical, continue on with the remainder of 
this Plan. 
 
 

 
Harmon  & 
White 
 
 
 
 
Harmon 
 
 
 
Harmon  
 
 
Paxton & 
Assembly 
 
 
 
 
 
 
 
Harmon, 
White & 
Hanson 
 
 
Assembly & 
Harmon 
 
 
 
 
Ports & 
Harbors 
Commission 
 
 
 
 
 
 
 
 
 
 

 
7/9/19 
 
 
 
 
 
11/4/19 
 
 
 
11/12/19 
 
 
11/12 
 
 
 
 
 
 
 
 
11/26 
 
 
 
 
12/10/19 
 
 
 
 
 
11/26/19 
 
 
 
 
 
 
 
 
 
 
 
 

 
9/13/19 
 
 
 
 
 
11/4/19 
 
 
 
11/12/19 
 
 
11/26 
 
 
 
 
 
 
 
 
12/10 
 
 
 
 
11/1/2020 
(year to 
complete) 
 
 
 
7/1/2020 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



FINAL DRAFT 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

8 
 
 
 
10 
 
 
11 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
12 
 
13 
 
 
 
14 
 
 
15 
 
 
 
16 
 
 
17 
 
18 

Meet with interested user individuals, groups or 
companies to discuss options and accept 
recommendations from the interested parties. 
 
Hold a second meeting of interested user individuals, 
groups or companies to discuss options. 
 
Develop an RFP to put the property in private 
ownership. 
 
Within the RFP, include stipulations such as: 

a. Necessary repairs shall be made to stabilize 
      the seawall in front of the Cold Storage. 
b. Property will continue to be operated as a Cold   

Storage. CBS shall have the first right of 
refusal if the property is being sold or 
otherwise disposed of. 

c. Guaranteed access to the public. 
d. Selection criteria will include:  The most 

responsive proposal, considering price, 
operating plan and history of operating in the 
best interest of the CBS. 

 
RFP released to the public. 
 
Responses to the RFP will be reviewed by a 
committee of CBS staff and Assembly members, 
appointed by the Mayor. 
 
Recommendations will be made to the Assembly 
regarding the Responses to the RFP. 
 
Assembly will select the most responsive proposal, 
considering price, operating plan and history of 
operating in the best interest of the CBS and direct  
 
Complete the purchase agreement that will go to the 
Assembly for their approval. 
 
Assembly approves the purchase agreement. 

: 
Sale is completed. 
 
 

White 
 
 
 
 
Miller, 
Harmon & 
White 
 
B Hanson & 
Harmon 
 
 
 
B Hanson 
Harmon & 
White 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Harmon 
 
 
Paxton & 
Miller 
 
 
 
Miller & 
Committee  
 
 
Paxton and 
Assembly 
 
 
 
Harmon & 
B. Hanson 
 
 
Assembly 
 
Hanson & 
Harmon 

2/12/19 
 
 
 
 
1/6/20 
 
 
 
2/10/20 
 
 
 
 
2/10/20 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2/24/20 
 
 
3/23/20 
 
 
 
 
4/14/20 
 
 
 
4/14/20 
 
 
 
 
4/28/20 
 
 
 
5/12/20 
 
5/12/20 

5/1/19 
 
 
 
 
1/30/20 
 
 
 
2/24/20 
 
 
 
 
2/24/20 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3/23/2020 
 
 
4/7/2020 
 
 
 
 
4/14/20 
 
 
 
4/28/20 
 
 
 
 
5/4/20 
 
 
 
5/12/20 
 
6/1/20 

3/25/19 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Responsible:           Chief Miller 
  



FINAL DRAFT 
 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy No.  B 
 Plan  4 
 Date: 7/9/2019  
 
Strategy: We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To make the City and Borough of Sitka more business friendly.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Comp
leted 
Date: 

1 
 
 
 
2 
 
 
 
 
3 
 
 
 
 
4 
 
 
5 
 
 
 
 
6 
 
 
 
 
 
 
7 
 
 
 
 
 

CBS will take a confidential survey of all employees 
to solicit ideas for maximizing CBS’s role in 
supporting economic development (See Appendix 1). 
 
Secured collection boxes will be placed in a number 
of locations for the ease of employee input. A set 
period of time shall be announced for employees to 
complete the confidential and anonymous surveys. 
 
A Survey Committee will be appointed by the Mayor 
to collect and open the secured survey collection 
boxes. Committee to include at least one Assembly 
member. 
 
Survey Committee will report in written and oral form 
to the Assembly and Senior Staff. 
 
SEDA will do a confidential survey of local business 
owners and ask them what could be done to make 
their interactions with the CBS more stimulative of 
economic development and business expansion.   
 
SEDA Board President and Executive Director will 
provide a written and oral report to both the Assembly 
and CBS Senior Staff regarding the results of the 
SEDA survey including the health of the business 
climate and what the CBS can do to improve their 
level of support for economic development. 
 
Based on the results of the Business Survey, CBS 
staff will implement a program to engage with 
customers to work on streamlining processes and to 
become more business friendly. 
 
 

 
? 
 
 
 
 
? 
 
 
 
 
 
Mayor 
Paxton 
 
 
 
 
 
Survey 
Committee 
 
 
Garry White 
 
 
 
 
 
 
President & 
Garry White 
 
 
 
 
 
 
 
Chief Miller 
& White 
 
 
 
 
 
 

 
7/9 
 
 
 
 
7/9 
 
 
 
 
 
8/2 
 
 
 
 
 
 
8/13 
 
 
 
Done 
 
 
 
 
 
 
8/13 
 
 
 
 
 
 
 
 
8/23 
 
 
 
 
 
 
 

 
8/2 
 
 
 
 
8/2 
 
 
 
 
 
8/5 
 
 
 
 
 
 
8/23 
 
 
 
Done 
 
 
 
 
 
 
8/23 
 
 
 
 
 
 
 
 
9/27 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



FINAL DRAFT 
 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

8 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
9 
 
 
10 
 
 
11 
 
 
12 
 
 
 
 
 
 

Using survey results and engagement meetings, 
develop Guidelines for the CBS activities that 
interface with business and/or industrial enterprises. 
 
Guidelines will contain the following: 

a. Mission Statement identifying that the highest 
priority will be given to working supportively 
with private industry/business and business 
non-profits (eg NSRAA, SPC, Sitka Fine Arts 
Camp, Sitka Sound Science Center, Sitka 
Summer Music Festival), to bring positive 
revenue, and job retention/creation. 

b. Create a list of maximum turnaround timelines 
for various requests that are tied to Economic 
Development (eg Building Permits, Land 
Development Proposals, Requests for Public 
Private Partnerships, Legal Reviews of 
Documents related to Economic 
Development); 

c. Develop sets of guidelines that can be provided 
to each applicant, giving the applicant a clear 
guide to what is expected to receive approval. 

d. All Departments of the Municipality, including 
Enterprise Fund Departments, shall be part of 
these Guidelines; 

e. Municipal Attorney will be covered by these 
Guidelines, but accountable to the Assembly. 

f. Guidelines shall not bypass and/or violate local 
and state regulations 
 

Assembly will review, critique, revise, and approve 
these Guidelines. 
 
Training will be provided to all Senior Staff to assist 
with the implementation of these Guidelines. 
 
All evaluations of Senior Staff will include their 
effectiveness in implementing these Guidelines. 
 
**CBS will investigate “best practices” regarding 
licensing, permitting and regulations: 

a. Reduce administrative arrangements that are 
unnecessarily costly, time-consuming or 
burdensome—simplifying processes and forms 
and reducing processing times; 

b. Assess the cost and benefit of regulation on the 

 
Chief Miller 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mayor 
Paxton & 
Assembly 
 
Chief Miller 
 
 
 
 
Chief Miller 
 
 
Harmon & 
Planning 
Director 
 
 
 
 
 
 
 

 
10/1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
11/12 
 
 
 
11/26 
 
 
 
 
12/13 
 
 
11/5 
 
 
 
 
 
 
 
 
 

 
11/5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
11/26 
 
 
 
12/13 
 
 
 
 
Ongoing 
Quarterly 
 
5/1/20 
(Long & 
complicated 
process) 
 
 
 
 
 
 



FINAL DRAFT 
 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

 
 
 
 
 
 
 
 
 
 
13 
 
 
14 
 
 
 
 
15 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

business sector and the economy as a whole 
before it is introduced so that the relative 
merits of new regulation can be objectively 
determined;  

c. Review the current stock of regulations to 
determine if these are still necessary and how 
they may be updated or otherwise improved; 

d. Consider streamlining city approval and 
permitting processes.** 

 
Consider deleting one old guideline/code/requirement 
for each new one proposed. 

 
Assembly will include ratings of the effectiveness in 
implementation of these Guidelines in the evaluations 
of the Municipal Administrator and Municipal 
Attorney. 
 
CBS will proactively engage the various industry 
sectors in the community (See Appendix 2) 

a. The Administrator will meet quarterly with 
representatives of the fishing, visitor, health 
care, construction, and retail sectors. SEDA 
will coordinate these meetings. Various 
industry sectors should be added dependent on 
circumstances and issues.  Their meetings 
should become routine calendared events (eg, 
second Thursday of quarterly months). 

b. The Assembly may hold periodic work 
sessions with representatives of the fishing, 
visitor, health care, and retail sectors if the 
Assembly deems it necessary to keep 
Economic Development in the forefront of all 
CBS activities.  

 
 
**Quoted from the website: 
https://simonwhite.com.au/2018/02/26/creatiing-
better-local-business-environment-part-3-options-
reform/    
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Appendix 1 Action Plan B1 

 

(Survey Document for use in Employee Survey) 

Rating 1 – 5, 1 being the lowest and 5 being the highest rating 

In your opinion, is the CBS “business friendly”?  That is, in the interactions between Business 
Clients and the CBS, are CBS Employees helpful to business owners? 

1 2 3 4 5    

Comments: 

 

In general, when there are interactions between CBS Employees and the Business Clients, and 
things seem to go wrong, in your opinion, is it the fault of the CBS employee or the Business 
Client? 

____% fault of Business Client 
____% fault of the CBS Employee 

Comments: 

 

 

The Assembly has identified Economic Development as one of its highest priorities.  What do 
you believe can be done by CBS Management, CBS Employees, the Assembly, and the 
Business Community to improve the prospects of actually growing our economy? 

Comments: 

 

 

Is Economic Growth and Development important to you? 1-not important, 5 very important 

1 2 3 4 5 

Comments: 



DRAFT 
 

Appendix 2 Action Plan B1 
 
The CBS will consider what can be done to leverage each of the following CBS assets for 
Economic Development: 

a. Harbors and Docks 
b. Airport 
c. Centennial Building 
d. Library 
e. Baseball Field 
f. Performing Arts Center 
g. Gary Paxton Industrial Park 

 
The CBS will ask the following non-profits what can be done to help them to grow and prosper, 
and contribute to Economic Development; 

a. Fine Arts Camp 
b. Sitka Summer Music Festival 
c. Sitka Science Center 
d. NSRAA 
e. Sitka Tribe of Alaska 
f. National Park 

 
The CBS will ask the following business enterprises what can be done to help them to grow and 
prosper, and contribute to Economic Development; 

a. Sea Mart 
b. AC Lakeside 
c. Allen Marine  
d. Tribal Enterprises 
e. Shee Atika Inc 
f. Fish Processing Plants (Silver Bay, Sitka Sound, SPC) 
g. Lincoln Street Businesses 
h. Charter Industry 
i. Visitors Industry 
j. AML & Linden Transfer 
k. Sampson Tug & Barge 
l. True Value Hardware 
m. Spenard Building Supply 
n. Building Construction Industry 
o. Heavy Construction Industry 
p. Schmolck Mechanical 
q. Sitka Electric 

And many others. 
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REMINDERS 
DATE    EVENT     TIME 
 
 
Tuesday, July 9   Work Session:    5:00 PM 
     Action Plans 
 
Tuesday, July 9   Regular Meeting   6:00 PM 
 
Tuesday, July 23  Regular Meeting   6:00 PM 
 
 
 

 
 
 
 

Municipal Election Reminders 
 

Monday, July 15  First day to file candidate petitions 
 

Tuesday, July 23 Last scheduled meeting to introduce ordinance charter 
changes and ballot measures 

 

Friday, August 2 5:00 PM deadline for filing candidate petitions 
 

Tuesday, August 13 Last scheduled meeting to adopt ordinances for charter 
changes and ballot measures 

 

Tuesday, October 1 Municipal Election 
 

Expiring Terms: 
 

  Assembly           School Board 
  Kevin Knox           Jennifer McNichol 
  Aaron Bean 















GPIP Action Item Update 
 

Leases awaiting Legal Review and Execution 

 
1. Alaska Bulk Water Inc. 

GPIP Board Approved  12/3/2018 Assembly Approved  NA 

Submitted to CBS  01/17/2019 Suggested Completion ASAP 

Background 

Lease or MOU between CBS and ABWI for the storage of 1,800 feet of 24” HDME 
water pipeline that ABWI had formerly installed as a floating bulk water pipeline in 
the CBS tidelands of the Sawmill Cove on Block 4, Lot 1.  Allows option for future 
bulk water exporters to purchase water line from ABWI to facilitate bulk water export. 

• Revenue - $125/month. 

Update 

     Lease approved by legal, awaiting signature by ABWI 

 

Bid projects  

1. Utility Dock RFP 

GPIP Board Approved  12/18/2018 Assembly Approved  NA 

Submitted to CBS  12/18/2018 Completion   1/11/2019 

Bid Due Date   01/25/2019 

Background 

The Utility Dock RFP will allow the CBS to divest itself from the former APC Utility 
Dock.  The dock is a non-performing asset.  Private industry has expressed interest 
in obtaining facility to repair and create local jobs.   

• Revenue – The Utility dock has never been in adequate condition to lease.  
Private Job creation is possible with dock being repaired for use. 

Update 

The GPIP Board approved recommending selling the Utility Dock to Hanson 
Maritime.  The Assembly approved allocating $20,000 for outside legal counsel to 
research potential navigation issues and prepare a purchase and sales agreement 



for Assembly approval.  Outside counsel is preparing a term sheet for sale terms for 
Assembly review and approval. 

 

CBS Projects  

1.  Eckert Water Line Installation 

GPIP Board Approved  07/31/2017 Assembly Approved  09/12/2017 

Submitted to CBS  9/27/2018 Suggested Completion ASAP 

Background 

Eckert Fine Beverages established a water purchase agreement with the CBS in 
September 2017.  Eckert needs infrastructure to fill containers with raw water to be 
shipped south to a bottling location.  Per the water purchase agreement, Eckert is to 
design, fund, and construct a water loading station by tapping into the CBS raw 
water pipeline.  The CBS has the right to approve the water line design and 
construction.  The CBS will take over ownership of the water line to allow for future 
water exports. 

• Eckert's Engineer is in need of direction from the CBS.  
• Revenue is unknown at this time. 

UPDATE   

The GPIP Board approved a location for the establishment of a water loading station 
at its February meeting. 

 

2. Rock removal   

GPIP Board Approved  9/24/2018 Assembly Approved  NA 

Submitted to CBS  9/24/2018 Suggested Completion 3/24/2019 

Background 

Rock from the Blue Dam Expansion project has been stored on Lots 16b, 19, & 20 
since the project began in 2013 without an established lease or lease fee.  The GPIP 
Board set a 6 month deadline for 09/24/2018 for the CBS Electric Department to 
have the rock removed from the site and have the lots brought to the original 
topography level before the lots were used. 

• Rock removal from lots or a lease be established with market rate rent. 
• Revenue – Potential loss of $16,785 annually in lease rents from not having 

the lots available to lease. 



Update 

Assembly approved a lease between GPIP and CBS Electrical for use of the lots still 
covered in rock at its May 14th meeting.  CBS Electrical has been advertising for rock 
removal by the public. 

   

3. Bulk Water Delivery Infrastructure  

GPIP Board Approved  3/29/2018 Assembly Approved  4/10/2018 

Submitted to CBS  3/29/2018 Suggested Completion ASAP 

Background 

The CBS is conducting an analysis of the operational capabilities of the existing bulk 
water delivery system.  The GPIP Board recommended and the Assembly approved 
a transfer of $100,000 from the Raw Water Fund to complete the analysis. 

• The GPIP Board received the CBS Electrical Department’s report on 
operational capabilities of high pressure water delivery system (Completed 
1/29/2019). 

• Revenue – unknown at this time. 

UPDATE 

• The Assembly held a special meeting on April 30th to discuss needed repairs to 
the raw water delivery infrastructure.  The Assembly requested information on 
why the infrastructure was not updated to meet increased water pressure issues 
with the Blue Lake Dam expansion project.  The Assembly discussed not 
completing the repairs until the penstock and high pressure water system can be 
taken off line.  The Assembly directed the GPIP Director to continue to work with 
potential bulk water exporters and investors to help fund the project.   
 

• The GPIP Director continues to work with clients interested in exporting Sitka’s 
water.  Repairs to infrastructure are an impediment to moving the venture 
forward. 
 

4. GPIP Access Ramp 

GPIP Board Approved  WIP  Assembly Approved  WIP 

Submitted to CBS  1/9/2017 Suggested Completion ASAP 

Background 

The GPIP Board’s strategic plan calls for the establishment of an Access Ramp to 
allow for vessels to be haul out at the GPIP.  The GPIP Board recommended that 



the Assembly approve $40,000 in the GPIP FY18 capital budget for the design and 
engineering of an access ramp.  The GPIP Board recommended that the $40,000 be 
rolled over into the FY19 budget and that another $20,000 be included for wash-
down pad design and engineering.  The CBS hired PND Engineering to conduct 
conceptual design of access ramp and associated water treatment and wash-down 
facilities.  PND met with the GPIP Board in June and July 2018 to discuss cost of 
entire facility ($6.8 million) and a phased development. 

• CBS is working with PND for a cost estimate on phase development 
conceptual design.   

UPDATE 

The Assembly approved funding at its March 26th meeting to continue with the 
design and engineering for a phase development of the GPIP Access Ramp. 

 
5. Industrial Public Water Supply 

GPIP Board Approved  WIP  Assembly Approved  WIP 

Submitted to CBS  12/13/2017 Suggested Completion ASAP 

Background 

The GPIP Board met with NSRAA at its December 2017 meeting to approve a lease 
of Lot 3 at the GPIP to NSRAA to increase salmon production.  NSRAA requested 
an increase of industrial water for hatchery operations.  CBS Electric Department 
staff suggested that additional water allocations would need to be investigated in 
relation to water flow restrictions.  The GPIP Board requested that the CBS work 
with NSRAA on a new water agreement. 

• The GPIP Board is awaiting direction on allocation of industrial water for 
NSRAA hatchery operations and other industrial public water supply potential. 
(Completed 1/29/2019). 

UPDATE 

• The Assembly held a special meeting to determine future of the remaining 
Public Industrial Water supply.  A detailed water delivery agreement is being 
developed between the CBS and NSRAA to allow NSRAA’s hatchery 
expansion to move forward.   
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PUBLIC WORKS ASSEMBLY UPDATE 
WORK COMPLETED THROUGH JUNE 2019 

 
Wastewater Treatment Plant (WWTP) Rehabilitation (DESIGN PHASE) 
Milestones This Period 

• Working on completion of the SCADA design for the bid documents. 
Future Milestones 

• Complete the bidding documents for an August/September 2019 bid. 
• Award construction contract and begin construction of the WWTP rehabilitation 

project October 2019, assuming sufficient funding is available.  
• Anticipated project completion Spring 2021. 

Background  
The Wastewater Treatment Plant was built in the early 1980’s and most of the building 
systems, especially the HVAC (ventilation air) systems have failed or are past their 
useful life and require replacement. The air quality within the building is inadequate and 
corrosive and the exposed piping and metal within the building are corroded. The 
building’s envelope leaks air and does not allow for proper pressurization of the office 
areas and other clean rooms. Corrosive air in these spaces results in electronics 
regularly becoming dysfunctional within months, in addition to creating an unhealthy air 
quality for the WWTP operators. It is the intent of Public Works to move this project 
forward as quickly as possible as there are life safety issues that need to be addressed 
in the existing facility. It is anticipated that the current project funding will be insufficient 
to rehabilitate the building, correct the life safety, code compliance and non-functional 
existing conditions.  The preliminary total project cost is estimated at $10 million.  
Funding for this project is provided by the following sources: $263,000 in Wastewater 
fund Working Capital and DEC loans for $2,832,500 and $1,825,000 (secured) and a 
third DEC loan of $5,079,500 (approved and pending signed agreement).  
 
Current Contracts: McCool Carlson Green (design)         $835,584 
 
 
SMC Transmission Main Break Repair (CONSTRUCTION PHASE) 
Milestones This Period  

• Ordered materials. 
• Negotiated time-and-materials contract with K&E for labor and equipment 

support. 
Future Milestones 

• Conduct leak detection on transmission main, July 2019. 
• Execute construction contract, July 2019. 
• Receive materials, July 2019. 
• Repair water main, July-August 2019. 

Background  
Public Works has discovered a break in the 24-inch water transmission main to town on 
Sawmill Creek Road (SMC) by the Indian River Bridge. Staff has worked to develop a 
repair plan and procure materials while developing a new Capital Project in the budget. 
The Assembly passed Ordinance 2019-28 at the June 25 meeting to establish a 
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$400,000 budget for the project. Second reading is scheduled for July 9. In the 
meantime, Public Works is utilizing operating capital in the Water Fund budget to fund 
the work. 

Current Contracts: Core & Main (materials Purchase Order)       $76,213 
 
 
O’Connell Lightering Float Pile Replacement (CONSTRUCTION PHASE) 
Milestones This Period 

• Substantial Completion June 13, 2019 
• Install Anodes June 21, 2019 
• Physical Completion Inspection June 24, 2019 
• Sign project completion sheet for COE permit 

Future Milestones 
• Project closeout 

Background  
With lightering traffic reduced due to cruise ships mooring at Old Sitka Dock, and what 
lightering remains shifting to the Crescent Lightering Facility near Harrigan Centennial 
Hall, Harbor Staff have found O’Connell to be a popular moorage location for yacht 
owners. However, the existing piling at the O’Connell Lightering Float were installed too 
shallow to support yacht moorage as evidenced by several piles being displaced during 
a storm event. This project will replace all piling at the facility with new rock-socketed 
piling specifically designed to support large yachts. The Assembly approved an 
appropriation of $280,000 from the Harbor Fund Undesignated Working Capital on 
September 12, 2017, on 2nd reading. This amount was insufficient given regulatory 
agency feedback and timeframes. An additional $290,000 appropriation from the Harbor 
Fund Undesignated Working Capital was approved by the Assembly on March 27, 
2018, on 2nd reading. 
 
Current Contracts: PND Engineers (design)                                                $35,380 
   Turnagain Marine (construction)          $483,800 
 
 
Lincoln Street Paving – Harbor Way to Harbor Drive (DESIGN PHASE) 
Milestones This Period 

• Presented project to the Assembly on June 11, 2019. 
• Continued work on design plans and specifications. 

Future Milestones  
• Bid period: Late July – mid-August 2019. 
• Construction anticipated Fall 2019 to Spring 2020. 

 
Background  
The project includes replacing non-ADA-compliant curb ramps, failing storm drain, 
limited curb, gutter and sidewalk and all asphalt pavement on Lincoln Street from 
approximately Harbor Way to Harbor Drive. Red concrete crosswalks are planned to be 
bid as an additive alternate. Funding for the project is provided by: 
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$1,760,000 – General Fund 
$105,000 – CPET funding 
$20,000 – Water Fund  
$20,000 – Sewer Fund  
$1,905,000 – Total Available Project Funding 

 
Current Contracts: Professional and Technical Services, Inc. $394,986 
  (Lincoln portion of Lincoln & Katlian contract)   
 Anderson Land Planning (design) $5,000 
 
 
Katlian Street (DESIGN PHASE) 
Milestones This Period 

• Preparing construction-slope-storm drain easements and letters to property 
owners. 

Future Milestones 
• Finalize easements by August 2019. 
• Construction anticipated Spring/Summer 2020. 

Background  
The project includes replacing non-ADA compliant curb ramps, failing storm drain, and 
limited curb, gutter and sidewalk and all asphalt pavement on Katlian Street from 
Halibut Point Road to the MSC. Currently, funding for the project is provided by: 
Total Available Project Funding:  $747,868 (General Fund). 
 
Current Contracts: Professional and Technical Services, Inc.         $394,986 

  (Lincoln & Katlian design projects, combined)  
 
 
Knutson Drive Road Repair (INVESTIGATION PHASE) 
Milestones This Period 

• DOWL conducted preliminary site investigation, June 11, 2019. 
Future Milestones 

• DOWL geotechnical investigation scheduled for July 10, 2019.  
Background 
CBS engaged with DOWL in June 2019 to investigate evidence of road failure in two 
locations on Knutson Drive.  The outside edge of the roadway is settling and the 
guardrail is slowly sinking and falling away from the street.  The consultant was hired to 
study the road failure, potential causes, and evaluate the potential risk of a more 
significant road failure.  DOWL will return in July 2019 to conduct a more thorough 
geotechnical study, including roadway drilling and sampling, to evaluate subsurface 
conditions.  CBS will be seeking recommendations from DOWL for next steps and 
remediation options.  We have a high level of concern for this situation and we’re 
moving rapidly to identify solutions. 
  
Current Contracts: DOWL              $47,549.50 
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East DeGroff Water, Sewer and Street Repairs (CONSTRUCTION PHASE) 
Milestones This Period 

• Completed installation of all sewer main and services. 
• Completed installation of water main and services.  

Future Milestones  
• Install approximately 500 linear feet of storm infrastructure between Baranof and 

SMC by early July 2019. 
• Install 750 linear feet of sidewalk, 1,500 linear feet of curb and gutter, and pave 

DeGroff from Baranof to SMC by July 25, 2019. 
Background  
The project includes replacement of aging, failing water, sewer and storm drainage 
infrastructure in DeGroff Street from Hollywood Way to Sawmill Creek Road. The 
project will replace all pavement, curb, gutter and sidewalk. Scope will also include 
utility trenching work in Sawmill Creek Road, ahead of an Alaska Department of 
Transportation project to re-pave SMC in 2019 or 2020. Funding for the project is 
provided by the following sources: $2.24 million from FY2015 ADEC Water and Sewer 
Loans, $175,000 from the FY17 Water Enterprise Fund and $45,000 from the FY17 
Wastewater Enterprise Fund and $300,000 from the FY18 General Fund.  
 
Current Contracts:  PND Engineers (design) $144,747 
 K&E Alaska (construction) $2,170,978 
 
 
Sitka Seaplane Base (SPB) (PLANNING PHASE) 
Milestones This Period 

• Selected the DOWL consulting team to perform the environmental assessment 
and the remaining planning activities to be completed before moving the project 
into the design phase.  Still currently negotiating scope of work and the fees for 
performing the work (following FAA procurement requirements in order to be 
eligible for AIP grant funding). 

• Daily coordination with FAA as we prepare the documents and perform the 
required activities for the AIP Planning Grant application, which is for completion 
of the Environmental Assessment and the remaining planning activities.  

Future Milestones  
• Obtain a signed Letter of Intent stating the commitment and some of the terms 

and conditions for the CBS purchase of the upland SPB property from DEED at 
State School Board Meeting 918 & 9/19/19.  The deadline for preparation of the 
document for the SSBM DEED packet is 7/30/19. 

• Apply for the first AIP grant, for the remaining required planning activities, 
including performing an environmental analysis (EA), validating existing 
information for the masterplan and subsequent studies, updating plans as 
required, and other planning activities as required, July 25, 2019.   

Background  
Assembly Resolution supporting the acquisition of the preferred location/land parcel for 
the Seaplane Base, October 9, 2018. The Assembly approved Supplemental 
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Appropriations for FY19, Ordinance 2018-49, for the SPB. Finance Dept. submitted 
project information to FAA by October 31, 2018 – required step in order to be 
considered to receive any of the $1 billion AIP Supplemental funding.  Improvement or 
replacement of the seaplane base has been discussed on and off for the past two 
decades. The Assembly has made it a priority to look into the development of a new 
seaplane base for the economic development of Sitka, a key component to making this 
happen is land acquisition. Part of the due diligence that staff is doing for the Assembly 
is working on what staffing, money, and land acquisition we need for adequate 
maintenance, operations and reporting.  The seaplane base study, which included an 
Economic Impact Study, showed that property on Japonski Island was the preferred site 
for the seaplane base. The AIP grants from FAA could help fund planning, design, land 
acquisition, and construction costs for the new SPB. $16 million is the estimated Project 
Cost submitted to FAA for AIP grant funding, which may require (6.25%) matching funds 
from CBS unless the project wins a grant from the Supplemental AIP funding, which 
funds 100% without any required match. 
 
 
Nelson Logging Road Upgrades (CONSTRUCTION PHASE) 
Milestones This Period 

• Contractor’s punch list work is on-going.   
Future Milestones. 

• Complete Construction Contract Punch List July 2019. 
• Project Construction Contract Closeout, July 2019. 
• Physical Completion is scheduled for late July 2019. 
• DNR Survey information provided to Surveyor to prepare easement plan, July 

2019. 
Background  
The project includes replacing both inadequate bridges, realignment at HPR intersection 
to raise the road elevation out of the stream floodplain, upgrading Nelson Logging Road 
to include drainage improvements, resurfacing, pedestrian amenities and 
widening. Funding for the project is provided by a $2,343,000 State of Alaska 
Department of Commerce Community and Economic Development Grant. 
 
Current Contracts: LEI Engineers & Surveying  (design)               $471,120 
   K & E Alaska, Inc (construction)       $1,544,280 
 
 
Davidoff Storm Sewer Rehabilitation (CONSTRUCTION PHASE) 
Milestones This Period  

• Contractor set up stormwater bypass and cleaned “host” pipes planned for slip-
lining. 

• Received slip-line “carrier” pipe. 
Future Milestones  

• Remove and replace 70 linear feet of corroding 30” culvert, early July 2019. 
• Remove and replace 2 corroding metal storm manholes, early July 2019. 
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• Rehabilitate 261 linear feet of corroding 36” culvert with fiberglass slip-line pipe, 
early July 2019. 

• Re-pave street excavation, late July 2019. 
Background    
The project includes rehabilitation and/or replacement of deteriorated storm drain 
infrastructure including two 30” and two 36” metal culverts and two metal storm 
structures adjacent to Davidoff Street, between Charteris and HPR. Funding for the 
project is provided by: 
 

  $350,000 – General Fund FY2018 
  $150,000 – General Fund FY2019 
 ($100,000) – transferred to Peterson Street Sewer Rehab project 
  $400,000 – Total Available Project Funding 

 
Current Contracts: Stephl Engineering (design) $37,500 
 K&E Alaska, Inc. (construction) $289,172 
  
 
Airport Terminal Improvements (DESIGN PHASE) 
Milestones This Period 

• Preliminary agreement as to the required design revisions for the TSA Baggage 
Screening 30% submittal. 

Future Milestones    
• Revisions will be sent to TSA 7/16/19.  It is anticipated the TSA review will take 

2-3 weeks and the formal 30% review meeting to occur in Aug. 2019, after the 
approval of which, the rest of the project design will resume.   

• Complete the 35% revisions for the ‘rest of the terminal improvements design’ & 
move into the Design Development Phase (65%) where the Improvements will be 
developed & defined in separate phases for construction & funding.   

• ADOT involvement 65%, especially regarding potential FAA AIP funding & 
Improvement staging.  

• Other funding sources for terminal improvements beyond the PFC/Bonding and 
AIP grant requests are being developed for consideration, including airport 
terminal user fees and TSA grants for screening/security improvements.   

• Phased construction has been delayed to 2020 through 2023 due the Federal 
Government shutdown at the end of 2018. 

• Still awaiting and anticipating the State of Alaska DOT sending the CBS 
information about the upcoming parking lot management changes and options. 

Background  
The Airport Terminal Improvement Project is intended to remedy some of the existing 
critical problems identified in the Airport Terminal Master Plan 2008-2011, including 
working conditions in the baggage make-up area and TSA baggage screening area, as 
well as problems with congested passenger queuing, screening, baggage, fish boxes, 
waiting areas and passenger flow. CBS accepted a TSA design grant in the amount of 
$158,569.25 to design specific improvements to the TSA Baggage Screening Area. 
Other areas impacted by these design changes are ineligible for the TSA design 
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funding. The Assembly approved moving forward to the 65% Schematic Design 
Milestone for the preferred concept plan that was presented in the Assembly work-
session August 8, 2017.  Passenger Facility Charges (PFC) were applied for and 
approved by ADOT and FAA. Collection of the PFCs began May 1, 2018 and will. The 
total anticipated revenue collection over the 20-year period of collection is 
$6,840,000.00, which is anticipated to finance the $4,025,000 revenue bond along with 
its fees and debt service. 
 
The current estimated cost for the project as identified is approximately $15-million.  
The current funding plan outlines the following components: 
 

• Passenger Facility Charge Revenue     $4,025,000   Bond in progress 
• TSA Funding                 $3,397,500   Unsecured 
• Eligible AIP Grant Request               $10,283,954 Unsecured 
• Potential User Fees & Airline    TBD – dependent on securing grants  

Current contracts: MCG Architects (design)       $449,069 
 
 
Crescent Harbor Float Replacement – Phase I (DESIGN PHASE) 
Milestones This Period 

• Selected Design-Build Contractor June 12, 2019. 
• Issued Notice of Intent to Award Design-Build Contract to Turnagain Marine 

Construction, June 13, 2019 
• Pre-Construction Meeting held June 24, 2019. 
• Third party cost estimating contract with Moffat and Nichol executed June 27, 

2019. 
• Proposed change order with Jacobs to assist in plan review and management of 

Design-Build contract. 
Future Milestones  

• Public Meeting scheduled for July 8, 2019. 
• Sign Phase I Design Build Contract with Turnagain Marine Construction July 10, 

2019. 
• Approve design review QA/QC Change Order for Jacobs, July 2019. 
• Construction project scheduled Fall 2019 to March 15, 2020. 

Background  
The physical condition of Crescent Harbor has deteriorated to point where in-house 
repairs are no longer sufficient to adequately maintain the facility. Harbor Department 
staff and Public Works Department engineers have determined that the harbor now 
presents an operational and safety risk due to floats sinking, decay of wooden beams, 
corrosion of metal fixtures and failure of walk-down ramps to meet ADA accessibility 
requirements. The project has estimated total cost of $14,025,000. Of this, the harbor 
grant will provide $5,000.000. The Harbor Fund working capital has allocated 
$1,000,000 for the project. The remaining $9,025,000 is planned to be provided with 
$8,025,000 in harbor revenue bond proceeds and the use of the Harbor Fund working 
capital in the amount of $1,000,000 noted above. 
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Current Contracts: Jacobs (project admin)          $90,090 
   Pending Moffatt and Nichol                    $79,948 
   Jacobs Change Order (pending)          $64,440 
   Turnagain Phase I Design Build Contract (pending)     $900,000 
 
 
Peterson Storm Sewer Rehabilitation (DESIGN PHASE) 
Milestones This Period  

• Detailed design underway. 
• Culvert size and configuration set. 
• Existing waterline revisions determined 

Future Milestones  
• Bid construction project, August 15, 2019.  
• Complete construction work, March 13, 2020. 

Background    
The project includes replacement of deteriorated 60” corrugated metal culvert crossing 
under Peterson Street, allowing for fish passage. Funding for the project is provided by: 
  

  $150,000 – General Fund FY2019 
   ($50,000) – transferred to Davidoff Street Sewer Rehab project 
   $ 60,000 – U.S. Fish and Wildlife Service Fish Passage Program grant 
  $160,000 – Total Available Project Funding 

 
Current Contracts: DOWL (design)          $78,072 
 
 
Critical Secondary Water Supply (DESIGN PHASE) 
Milestones This Period 

• Consultant analyzed GPIP stormwater system to determine if there is sufficient 
capacity to discharge filter plant backwash. 

• Received letter from Alaska Department of Environmental Conservation (ADEC), 
indicating that they will not enter into a Compliance Order By Consent (COBC) 
with CBS. ADEC had offered to enter into a COBC that would ignore any turbidity 
violations between the signing of the COBC and the construction of the new filter 
plant. However, ADEC could not get the Environmental Protection Agency to 
agree to these terms. The letter is included in the Correspondence section of this 
Agenda. 

Future Milestones   
• CBS to request acquisition of GPIP Lot 17 for filter plant construction at July 

GPIP Board and Assembly meetings. 
• Filtration equipment RFP, August 2019 
• Solicit construction bids, August 2020. 
• Substantial Completion for secondary water source project anticipated in 

September 2021. 
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Background  
The project is for design and construction of a secondary water source, for when the 
primary water source – Blue Lake water treated with ultraviolet (UV) radiation – is 
unavailable. Blue Lake water will not be available when the Electric Department 
inspects and maintains the penstock providing water from the dam to the power plant. 
Blue Lake water may also require filtration – not just UV treatment – if turbidity levels 
continue to exceed regulatory thresholds. Total project cost is estimated at $18 million. 
Funding for the project is provided by: 
  
 $150,000 – Working Capital 
  $380,000 – transferred from UV Disinfection project Working Capital 
  $17,620,000 – Alaska Clean Water Fund loan 
 $18,150,000 – Total Available Project Funding 
 
Current Contracts: CRW Engineering Group, L.L.C. (design) $362,780 
 
 
Brady, Channel and Eagle Way Lift Station Rehabilitation (DESIGN PHASE) 
Milestones This Period  

• Issued notice-to-proceed on design project for rehabilitation of three lift stations. 
Design consultant selected for this project is DOWL. 

• Hosted kickoff meeting and site visit with design consultant. 
Future Milestones 

• Bid period: October to November 2019. 
• Construction notice-to-proceed, November 2019. 
• Rehabilitate lift station, Winter 2019 - Spring 2020. 

Background  
Eagle Way Lift Station is responsible for pumping all sewage east of Eagle Way toward 
the Wastewater Treatment Plant (WWTP). Brady Lift Station is responsible for all 
sewage north of Brady Street. Channel Lift Station is responsible for an apartment 
complex and one private residence on Halibut Point Road. All three lift stations require 
excess maintenance due to corrosion and/or outdated pumping equipment. Project will 
rehabilitate lift stations, re-using existing infrastructure to the extent feasible. Funding for 
the project is provided by: 

 
Eagle Way Lift Station  
$250,000 – DCCED grant 
$220,000 – Wastewater Fund Working Capital 
Brady Lift Station 
$217,400 – ACWF loan 
$165,000 – Wastewater Fund Working Capital 
Channel Lift Station  
$300,000 – ACWF loan (left over from larger, four-lift station loan) 
$100,000 – Wastewater Fund Working Capital 
$1,222,400 – Total Available Project Funding  
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Current Contracts: DOWL (design)          $128,930 
 
 
Bio-solids Municipal Landfill Expansion (PLANNING & DESIGN PHASE) 
Milestones This Period 

• Submitted COE permit application June 20, 2019. 
• 35 – 65% plans submitted for review. 

 
Future Milestones 

• Complete civil design plans July 2019. 
• COE permit expected, July 2019. 
• Bid Construction project, August 2019 
• Construction planned to start, Fall 2019. 

Background  
The project is required because the existing limits of the Bio-Solids Landfill are nearing 
available storage limits. A COE permit is required to expand the limits of the landfill to 
the current DEC permit. The project is funded in fiscal year 2018 for $500,000.00. 
 
Current Contracts: Stantec (design)              $48,019 
 
 
Gary Paxton Industrial Park Access Ramp (PLANNING PHASE) 
Milestones This Period 

• PND has researched boat haul out numbers from other southeast harbors to 
determine the size of the treatment facility for boat wash down water. 

Future Milestones 
• Complete change order tasks and scoping study, September 30, 2019. 

Background  
The project includes planning and design for a multipurpose boat ramp for the Gary 
Paxton Industrial Park. The ramp is to be associated with the new existing barge ramp 
constructed adjacent to the Boat Building Lot. Project funding of $40,000 provided in 
Gary Paxton Industrial Park Budget.  Additional funding approved by Assembly March 
3, 2019 for $21,960 for a total of $61,960. 
 
Current Contracts: PND Engineers Inc. (design)            $49,716 
 
 
Police Station Planning Study (PLANNING PHASE) - 99% complete 
Milestones This Period 

• Awaiting the results of a Title Search for the existing City/State Building and its 
adjacent parking lot to include in the final Police Station Planning Study before 
printing final copies.  No Change. 

Future Milestones    
• Anticipate printing final copies of the report in July 2019.  
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Background  
The Sitka Police Department and Jail occupies one-third of the first floor in the 
City/State Court/Office Building. The Sitka Police Offices and jail do not meet current 
industry standards. It is nonfunctional, unsafe, and severely inhibits the effective 
delivery of police service to Sitka. The City/State Building was built in 1974-76 in 
partnership with the State of Alaska. The City owns the land including the parking lot 
and is joint owner with the State of the building. Expenses for maintenance and 
operations per agreement December 1993, are split 34% CBS and 66% State based on 
the occupancy remaining within the building. Maintenance of the facility and its building 
systems, along with replacement of non-functional and obsolete infrastructure, has not 
kept pace with facility needs. Repairs to the facility to address its deferred maintenance 
are conservatively estimated to exceed $1 million. How these costs are to be shared is 
to be determined, and is complicated by the shared ownership of the facility with the 
State of Alaska. Given Alaska’s current fiscal status, reaching a timely cost-sharing 
agreement is a point of significant concern.   

Current Contracts: Stantec (planning)                                    $57,558 
 

MAINTENANCE ACTIVITIES 

Streets 
• Graded gravel roads and dust control. 
• Painted crosswalks and curbs. 
• Removed the increase of cigarette butts littered in the downtown area. 
• Worked on vegetation control. 
• Demolished an increase of construction debris and boats in the landfill. 
• Buried approximately 80 yards of bio-solids. 
• Assisted Engineering Department at Knutson Drive road repair project. 

Central Garage 
• 33 repair items, major service on equipment and heavy vehicles and minor 

service on lawn mowers. 
• Fabricated new rack for de-icing and sanding equipment. 

 
Scrapyard 

• Shipped out approximately 80 tons of scrap iron. 
• Since taking over the scrapyard, CBS has shipped 1,448 tons in one year.  

 
Grounds Maintenance 

• Received approval and hired Summer temp crew. 
• Special watering for garden beds and ground due to dry weather. 
• Seasonal rotation for mowing and maintenance on grounds and athletic fields. 

Prepared athletic fields for special events/games and completed the following: 
 Removed temporary soccer lines off Moller Turf Field. 
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 Multiple moves of Upper Moller pitching mound due to special baseball 
tournaments. Upper Moller turf field maintenance rotation (dragging, 
pellets, etc). 

 Moller Complex – clean up gravel around walkways and parking areas. 
 Vilandre Brushing Fence lines and removing Blatchley parking lot weeds 
 Keet Gooshi Heen athletic field cut back brush. 
 Keet Gooshi Heen parking lot prune bushes and remove weeds. 
 Kimsham Complex needs attention on Field D (Kruger) to fill in settling 

areas. 
• Graffiti/Vandalism cleanup and repairs: 

 Vilandre Field Concession stand (1 police report). 
 Keet Gooshi Heen athletic field’s concession stand (2 police reports). 
 Kimsham Clubhouse (2 police reports). 
 Crescent restroom facility. 
 Cross Trail four wheeler ruts along trail from Kimsham to High School. 

• Signage installed around athletic fields to assist with continued problems 
involving “dog parks.”  

• Temporary repairs were made to Crescent Basketball court fencing due to 
accident.  Still waiting for replacement fencing to arrive. 

• Materials were supplied at Baranof Warm Springs for storage shed repairs. 
• Fire Hall building and grounds additional attention for memorial service.  
• Animal Shelter open up vegetation/brushing around animal shelter help with sight 

lines, parking, and bear concerns.  
• Fire pits cleaned out at Pioneer Park. 
• Railing on lower deck repaired at Whale Park. 
• First season of surplus compost/mulch redistribution for citizen collection was a 

successful event. 
• Working on updates on policy and procedures for training, rotation plans, and 

work management for next season’s crew.  

Building Maintenance 
COMPLETED: 

• Replaced motherboard at City Hall’s fire alarm panel. 
• Replaced bad ballast and fixtures for Fire Hall’s bay lighting. 
• Repaired carpets at Fire Hall. 
• Relocated evidence lockers from Police Department to Marine Service Center. 
• Worked on Marine Service Center’s overhead door, emergency egress doors in 

freezer, and heat elements for proper operation. 
• Repaired boiler at Public Service Center and contracted boiler chemical 

inspections. 
• Touched up paint on Harrigan Centennial Hall for interior rooms and exterior 

ocean side wall to cover graffiti.  
• Installed hazardous disposal receptacles for needles in bathrooms at Library. 
• Repaired main entrance doors at Library. 
• Repaired main entrance doors at Airport but doors are at the end of their lifecycle 

and should be replaced. 
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• Replaced shingles to Crescent Harbors Park shelters. 
 
ONGOING: 

• Airport luggage cart maintenance. 
• City Hall Utility counter demo and installation – electrical contractor work is 

scheduled for July, finalize cabinet removal, carpet repairs, and IT networking. 
• Harrigan Centennial Hall gutter membrane installation – received bid price 

(funding based off original CIP).  
• Library interior LED lighting – issue with restroom corridor fixture, waiting on 

stock for repairs.   
• Marine Service Center asphalt patches around exterior of building, work 

scheduling in process. 
• Marine Service Center interior lighting.  
• Marine Service Center condenser – construction bid packet being finalized. 
• Police Dept. assist with setting up a painting station and operations 

reconfiguration.  
• Police Dept. patch and painting wall in break room, waiting on FRP wallboard to 

be completed. 
• Police Dept. quote for heat pump option. 
• Researching possible security camera options for athletic and recreation 

facilities.  
• Transfer station building project continuation by Sitka High School.  
• Senior Center kitchen hood suppression – scheduling work with contractor, 

August 2019. 
 

MONITORING: 
• WWTP boiler circulation pump 1 has leaking flanges (we are going to monitor 

due to renovations). Pump can be isolated, if needed. We have back up 
circulation using pump 2.  

• WWTP fan unit 2 failed and temporary fan was installed (we will continue to 
monitor until renovation).  Fan unit is for storage area exhaust.   

• Harrigan Centennial Hall heating in room 117. 
• Harrigan Centennial Hall – tile floor cracking common areas.  

 



 

Department of Environmental 
Conservation  

 
DIVISION OF ENVIRONMENTAL HEALTH 

Director’s Office 
 

555 Cordova Street 
Anchorage, AK 99501 

Phone: 907.269.7644 
Fax: 907.269.7654 

www.dec.alaska.gov 
 

May 17, 2019 
 
Ms. Shilo Williams  
Environmental Superintendent  
City and Borough of Sitka  
100 Lincoln Street  
Sitka, AK 99835  
 
Sent by email only.  
 
Dear Ms. Williams,  
 
This letter is in response to the various email correspondence, telephone calls, and meetings between 
representatives from the Alaska Department of Environmental Conservation (ADEC) and the City 
& Borough of Sitka (CBS) since my November 5, 2018 letter regarding the CBS’s secondary water 
system needs. 
 
In October 2018, ADEC proposed to enter into an agreement with CBS called a Compliance Order 
by Consent (COBC) that would suspend action related to the ongoing turbidity exceedances at Blue 
Lake, without affecting the filtration avoidance approval for this system, and that could also address 
the criteria and timeline for coming into compliance with treatment at an alternative source such as 
Sawmill Creek.   
 
ADEC believed the COBC provided CBS and ADEC the greatest flexibility to address the current 
issues with Blue Lake’s upcoming FERC inspection, and also addressed the long-term needs of the 
community for a reliable secondary source of drinking water. ADEC maintains the belief that having 
an approved secondary source puts CBS on a path towards being able to provide safe drinking water 
to its residents and visitors year-round, without constant threats of interruption due to turbidity 
events, FERC inspections, maintenance of the penstock, or loss of Blue Lake’s filtration avoidance 
waiver.  However, since the offer of the COBC, ADEC has been unable to obtain confirmation 
from EPA that ADEC has the authority to grant relief from the requirement to install filtration if 
the number of allowed turbidity events is exceeded under the Surface Water Treatment Rule for 
Blue Lake.   
 
ADEC is aware the CBS Assembly voted to authorize CBS to enter into such an agreement and 
obtain loans to proceed with construction of a filtration plant at Sawmill Creek as a secondary 
source.  I am committed to continue engaging with EPA to determine if there is regulatory 
framework available to allow relief from installing filtration at Blue Lake, or utilize enforcement 
discretion if the allowed number of turbidity events is exceeded before Sawmill Creek is constructed 



 
 
 
 
Ms. Shilo Williams 2 May 17, 2019 
City and Borough of Sitka 
 
 
and has received ADEC’s interim approval to operate (currently anticipated between September 
2021-2022).   
 
As previously offered, ADEC Drinking Water Program staff are willing to come to Sitka to provide 
information or answer any questions the CBS Assembly may have.  
 
Sincerely,  
 
 
 
 
Christina Carpenter  
Director  
 
 
cc:  Dan Opalski, Director, Office of Water and Watersheds, US EPA  

Cindy Christian, Environmental Program Manager, ADEC Drinking Water Program  
Carrie Bohan, Environmental Program Manager, ADEC State Revolving Loan Fund  
Representative Jonathan Kreiss-Tomkins, Alaska House of Representatives 
Ann Robertson, Legislative Aide, Office of Senator Lisa Murkowski 
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Department of Commerce, Community, 

and Economic Development 
 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

June 18, 2019 
 
City & Borough of Sitka 
Attn:  City & Borough of Sitka 
Via Email: sara.peterson@cityofsitka.org 
 melissa.henshaw@cityofsitka.org 
 planning@cityofsitka.org 
 brian.hanson@cityofsitka.org  
 
 
 

License Number: 12253 

License Type: Standard Marijuana Cultivation Facility 

Licensee: AKO Farms, LLC 

Doing Business As: AKO FARMS, LLC. 

Physical Address: 1210 Beardslee Way 
Sitka, AK 99835 

Designated Licensee: Elizabeth Martin 

Phone Number: 907-738-3484 

Email Address: lizaak13@gmail.com 
 

 
 

☒ License Renewal Application                ☐ Endorsement Renewal Application    
AMCO has received a complete renewal application and/or endorsement renewal application for a 
marijuana establishment within your jurisdiction.  This notice is required under 3 AAC 
306.035(c)(2).  Application documents will be sent to you separately via ZendTo. 

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and 
the applicant with a clear and concise written statement of reasons for the protest within 60 days of the 
date of this notice, and provide AMCO proof of service of the protest upon the applicant. 
 

3 AAC 306.060 states that the board will uphold a local government protest and deny an application for 
a marijuana establishment license unless the board finds that a protest by a local government is 
arbitrary, capricious, and unreasonable.  If the protest is a “conditional protest” as defined in 3 AAC 
306.060(d)(2) and the application otherwise meets all the criteria set forth by the regulations, the 
Marijuana Control Board may approve the license renewal, but require the applicant to show to the 
board’s satisfaction that the requirements of the local government have been met before the director 
issues the license. 
 

At the May 15, 2017, Marijuana Control Board meeting, the board delegated to me the authority to 
approve renewal applications with no protests, objections, or notices of violation. However, if a timely 
protest or objection is filed for this application, or if any notices of violation have been issued for this 
license, the board will consider the application. In those situations, a temporary license will be issued 
pending board consideration. 
  

mailto:sara.peterson@cityofsitka.org
mailto:melissa.henshaw@cityofsitka.org
mailto:planning@cityofsitka.org
mailto:brian.hanson@cityofsitka.org
mailto:lizaak13@gmail.com


 
 

If you have any questions, please email amco.localgovernmentonly@alaska.gov. 
  
Sincerely, 
 

 
Erika McConnell, Director 
amco.localgovernmentonly@alaska.gov  

mailto:amco.localgovernmentonly@alaska.gov
mailto:amco.localgovernmentonly@alaska.gov
mailto:amco.localgovernmentonly@alaska.gov


 Entity
 10037708
 AKO Farms, LLC
 907-623-0417
 akofarmsllc@gmail.com
 P O Box 2426
1210 Beardslee Way 
sitka, AK 99835
UNITED STATES

 Individual
 Elizabeth Martin
 

 

 907-738-3484
 lizaak13@gmail.com
 P O Box 2752 2217 hpr
sitka, AK 99835
UNITED STATES

 Individual
 justin brown
 

 

 907-738-5301
 rgrjrb@hotmail.com
 103 metlakatla st
sitka, AK 99835
UNITED STATES

 Individual
 marty Martin
 

 

 907-738-4048
 martinent@gci.net
 P O Box 2752 2217 hpr
Sitka, AK 99835
UNITED STATES

 12253
 Active-Operating
 Standard Marijuana Cultivation Facility
 AKO FARMS, LLC.
 1090969
 Elizabeth Martin
 akofarmsllc@gmail.com
 Sitka (City and Borough of)
 

 57.051579, -135.306230
 1210 Beardslee Way
Sitka, AK 99835
UNITED STATES
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Alcohol & Mariiuana Control Ofiice

550 w 7th Avenue, suite 1o0o
Anchorage, AK 99501

marijuana.licensing@alaska.gov
https://wvuw.oommerce.alaska - govfu eb/amco' 

Phonei 907'269'0350

Alaeka Mariiuana Gontrol Board

Cover Sheet for Mari uana Establishment APPI ications

What is this form?

This cover sheet nnjgt be compreted and submitted any time a document, paymenl, or other marijuana estabrishment application item is

"rnriLJ, 
*"ir"a, or trand-Oelivered to AMCO's main office'

Section 2 - Attached ftems

List all documents, payments, and other items that are being submitted along with this page'

Attached ltemsl

rAS- 6LC

Items that are submitted without this paqe will be returned in the manner in which they were received'

Section 1 - Establishment lnfonnation

Enter information for the business seeking to be licensed, as identified on the license application'

Standard Marijuana Cultivation Facility

Payment Submitted Y/N:

Received by AMCO 5.13.19



Alcohol and Marijuana Control Office

5S0 W 7th Avenue, Suite 1600

Anchorage, AX 99501

mariiuana. licensi ns@alaska' gov

httos://www'commerce'a laska'eov/web/allreq
Phone: 907.259.0350

Alas*a Mariiuana Contml Board

Form nil-ZOt Renewal Application Certifications

Whatis this form?

This renewal application certifications form is required for all marijuana establishment ltcense renewal applications' Each person

signing an application for a mariiuana establishrfient license must declare that helshe has read and is familiar with As 17'38 and

3 AAc 306. A person otherthan a licensee may not have direct or indlrect financial interest {as defined in 3 AAc 306'015{e)t1}) in

the business for which a mar'tjuana establishment lkense is issued, per 3 AAC go6'015{a)'

This form must be completed and submitted toAldCO's main ofFrce Frl each ligensee {as defined in

3 AAC:l{r6.020{bX2}} before any license renewal a$pllcation will be considered complete'

Scgtk$ t - EEt*bl**l*nent l*ficnmtion

See$sr ? * Ind}riduel l*fiormation
this form.

&tion 3 * \ffi**nfibrrs & Gk*g*e

Enter information for the ticensp-d establlshment, ?s

Standard Marijuana Cultivation FaciliU

O FARM$ LLC

1210 Beardslee WaY

Enter information for the intJiyidual licensee.who is

MarS Martin

lowner

illame:

Title:

initials in the boxtothe rig[tt of

I certify that I have not been conyicted of any crirninal charge in the pranious two Calendar years'

I certify that I have not committed any civil violation of AS 04 AS 17.38, or 3 AAC 306 in the previous two calendar years'

I certifo that a notice of viohion has not been issued for this license'

I have etteched a tnrittan exphnstion for why I cannot cer!fi one or more of tht above statements' which includes

the type of violation or sffense, as required under 3 AAC 3O6'035{b}'

W
m
ffi

lnitials

lFffiil [ir-201 (r et 4 I 24[ 2ax9l
Paca 1of2

Received by AMCO 5.13.19



Alaska Mariiuana Control Board

Form MJ-20: Renewal Application certifications

$*cti,on 4 * Oertificatls*t

inltials in the box to the

I certiry that no person other than a licensee listed oil rny rnarijuana establishment ticense renewal apBlication has a

direct or indirect financial interest, as defined in 3 AAC 306.0r5(eX1), in the business for which the mariiuana

establishment license has besr issued.

I certifi/ that I mest the residency requirernent under AS 43,23 or I have submitted a residency exce?t'ton affidavit

(tvlJ-2oa) along with this apBlication.

I certiry that this establishme*t complies with any applicable heahh, fire, safety, or tax statute, ordinance' regulatioo' or

other law in the state.

I certifu that the license is operated in accordance with the operating plan currently apprwed by the

Marijuana C.antrol Board,

I certi{y thfrt I am operating in ccmpliance wkh the Alaska Departmer* of Labor and worHorce Developmends laws and

requirements pertaining to employees.

I certify that I have not violated any restrictions pertainiflg to this particular license type, asd that thB license has not been

operated in v'lolation of a ccndition or restrictbn irnrcsed bythe Mariiuana f"nntrol Bcard'

I ceftiry that I understand that praviding a false statement on this farm, the onli*e application, or any cther form provided

by or to AMCO is grounds for rejectlon or denial of this application or revocation of any license issued'

As an applicant for a marijuana establishment license renewal, I declare under penalty of unsworn falsification that I have read and am

familiar with As 17.3g and 3 Aj{c 306, and that this application, including all accompanying schedules and statements, is true, correct,

and complete. I agree to provide all information requiieu by the Mariiuana control Board in support of this application and understand

that failure to ao so oy any deadline given to me by AMCo staff may result in additional fees or expiration of this license'

Marty Martin My commission exPires:

m
M
M
m
m
m
M

Printd nameof licensee

,*.i$i5l)""'',,,
i{t3' . ,?*'z
"Z rrf ',nt"l1__:_$g

,,,ifi,iE..{. ,

subscribedandsworntobefore*"*,tMorv"f ly\'1fi ' oafi*'

12253tkEe#-
[romr ur-z0l $ ev 4 | 24 / 7A791

Paee 2 of2

Received by AMCO 5.13.19



Alcohol and Mariiuana Control Office

550 W 7s Aveilug Suite 1600

Anchorags, AK 99501

mariiuana.licensing@alaska' gov

https: //www.commerce. a laska. eov/web/aJI gq

Phone:907.269.035OAlaska Mariiuana fontul Board

Form MJ-20: Renewal Application certifications

What is this Sorm?

This renewal application certificatlons form is required for all marijuana establishment license renewal applications' Each person

signing an application for a mariiuana establishment license must declare that he/she has read and is familiar with A5 17'38 and

3 ooc 300. A person other rhan a ricensee may not have direct or indirect financlal interest {as defined in 3 A'dc 306'015{eX1}} in

the business for which a marijuana establishment license is issue4 per 3 AAC 306'01'5(a)'

This form must b€ conrplated and submttted toAMCCrs main orfffce hrY each llqenses {as defined in

3 AAC 306.O20(bx2ll More any license renetllral application will he considered complete'

3do*'I * Efitfi*li*hme*t lrfarmtion

S*tian e* ln#irndtral l*3o:m#n
this form.

I have attached a written exphnation for why r cannot certifu one or rnore of the above statements, $'hkh includes

the type of viotation or offense, as required under 3 AAC 306'035{b}'

$eetlm 3 * Vi*l*$srs & Qft*rgn*e

*"*"r.hli*bulo*,"ndtlrensiglyourinitiahinflreFoxtotFefdnt,daryapplkpbtqs"Eatemffi ' '' ' hitials

I certify that I have not been ccnvicted of any criminal charge in the Brevious ttuo calendar years 
ffi

I certiry that I have not committed any civil violatio$ of AS 04, AS 17.38, or 3 AAc 306 in the previous two calendar years' 
ffi}

l certify rhat a notice of vioration has nsr been issued for this license. ffi

Enter information for the licensed establiqhment, as identified on the licelse

KO FARMS LLC

$tandard Marijuana Cultivation Facility

AKO FARMS LLC

fi1l Beardslee WaY

Enter information for the inrJividual licens_ee whg is con'lplgting

r,Lrefin BrownName:

ownerTitle:

lForm MJ-201 (rw a/zal20L91
Pa8e 1 of2

Received by AMCO 5.13.19



Alarka Mariiuana Control Board

Form MJ-20; Renewal Application Certifications

Setlon 4 * &itificattcrlls

Read each line bslour, and then initials ln the box to the

I certifythat no person otherthan a ticensee listad on my mar$uana establishrnent lketse renewal application has a

direct or indirect financial interest, as defined in 3 AAC 306.015{eX1}, in the business far which the mar$uana

establishrnent license has bee* issued.

I certify that I meet the residency requirement under AS 43.23 or I have submitted a residency o<ception affidavit

{MJ-20a) along with this application'

I certiry that this establishrnent cornplies with any applicable heahh, fire, safety, or tax statute, ordinanc€, regulation, er

other law in the state.

I certify that the license is oprated in accordance with thQ operating plan currentFy approved by the

Marijuana C.ontrol Board.

I certify that I arn operating in compliance with the Alaska Department of tabor and Wor*force Devekopmends laws and

requirements pertaining to mrployees'

I certifo that I have not violated any restrictions pertaining to this pafiicular license type, and that this license has not been

operated in violation of a condition or restrictbn impsed by the Marijuaoa Control Board.

I certify that I understand that providing a false statement on this form, the online application, or any other form provided

by or to AMCO is grounds for rej€ction or denial of this application or revocation of arry license issued.

As an applicant for a marijuana establishment license renewal, I declare under penalty of unsworn falsification that I have read and am

familiar with A5 17.39 and 3 AAc 306, and that this application, including all accompanying schedules and statements, is true, conffit,

and complete. I agree to provide all information required ry the Marijuana Control Board in support of this application and understand

that failure to do so by any deadline given to me by AMCO staff rnay result in additional fees or expiration of this license.

ffi
@
ffi
ffi
ffi.ffi
ffit

Justin Brown
Printed name of licensee

*$$*i;\'ir,, ;rrsubscribedandswomtoberore*",r,iu#a*,r 
r^40.fi - . ?a-n*.

i v z2 'z*2

4ffi

My commission **p,.*r, 0Ab-5 hl.

[rorm Ml-201 $w al2al20t9l 12253
uoeilm#
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Alcohol and Marijuana Conffol Office

550W 7hAvenue, Sulte 1600
Anchorage' AK 99501

mari iuana. Iicensinq@alaska'sov

https://www.commerce.alaska.eov/web/amco

Alaska hJlariiuana fontrol Board Phone:907'269'0350

Form MJ-20: Renewal Application Certifications

What isthisform?

This renewal apgication certifications form il required for all marijuana establishment license renewal applications. Each person

signing an application for a marijuana estabrishment license must declare that he/she has read and is familiar with AS 17'38 and

3 46c 306. A person othar than a licensee may not have direct or indirect financial interest {as defined in 3 AAC 306.015{eX1)} in

the business for which a marUuana establishment ]icense is hsued, per 3 AAC 306'015{a).

This form must be completed and submitted to AMCCys main dfice bry eagh licensee {as defined in

3AAC 306.020{bXZ}l before any license renewal applicatlon will be considered complete.

t*t*ron { - Es&bl*rlrrrcnt Informa*lon

S6Gt*Hr I - In*fir*t*i tttfomnxtian
his form.

Nafi€: Elizabeth Mafiin

Titl6: owner

Se*tion $ * lllo*at{ene t GhalgPs

Read each line below, and then inltiab i$ the box to the rieht of

I certify that I have not been ronyi*ted of any criminal charge in the previrous t$ro calendar years.

I certify that r have not comrnitted arry civil vioration of AS 04 As 17.38, or 3 AAC 3o6 in the previous tLuo calendar years. 
ffi-

I certifu that a nstice of v'tolation has not heen issued for this license-

nter inforrnation for the licensed $tablishment, as identified on the license application.

Licensee: AKO FARMS LLC License Number: 12253

UcenseTYPe: Standard Marijuana Cultivation Facility

Doing Business As: AKO FARMS LLC

PremisesAddress: 121A Beardslee Way

City: Sitka State: lff( ZtP: 199835

I have attaclred a written explanation for why I cannot certifu one or rnsre of the above statements, whkh includes

the type of violation or offense, as required under 3 AAC 305.035{b}'

q,,T
lntials

m
lrorm nu-z0l {rev alzal20l9l Page t ofz
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Alaska Mariiuana Control Board

Form MJ-20: Renewal Application Certifications

Read each line below, and then initials in the box to the

Seetiron 4 - Csrdficatlons

lcertiftthatnopersoflotJ,rerthanalicenseelistdonmymar$uanaestablishmentlicenserenewa|applicatirrnhasa{fu
direct or indirect financial interest, as defined in 3 AAC 305.015(elt1), in the business for which the mariiuana 

-Wjestablishment license has been issued,

r certify that r meet the residency requirement under AS 43.23 or I have submitted a residency exception affidavit ffi^
{M1J-20a} along with this application.

lcertifythatthisestablishmentcomplieswithanyapplicabIeheaIth,fire,safety,ortaxstatute,ordinance,re8ulation,orW
other law in the state.

I certify that the license is operated in accordance with the operating plan currently approved by the 
@^dMariiuana Control Board.

I certlfy that I arn operating in compliance ruith the Alaska Departrrent of Labor and Wsrkforce Derelopment's laws and ffi
requirements pertaining to emdoyees. %-:*)

lcertifythatlhavenotviolatedanyre5trictionspertainingtothisparticularticensetype,andthatthislicensehasnotbeenm
operated in violation of a conditian or restriction imposed by the Marijuana Control B*ard. (U

I certify that I understand that providing a false staterneflt on this form, the online applicatisn, or anY other form provided ffi v

byortoAMCoisgroundsforrejectionordenialofthisapplicationorreYocationofanylicenseissued.ffi

As an applicant for a marijuana establishrnent license renewal, I declare under penalty of unsworn falsification that I have read and am

familiar with AS 17.3g and 3 AAC 300 and that this application, including all accompanying schedules and statements, is true, corect,

and complete. I agree to provide all information required by the Marijuana Control Board in support of this application and understand

that failure to do so by any to me by AMCo staff may result in additional fees or exBiration of this license.

Elizabeth Martin
Printed name of licensee

=--*:i';.i}."lt'l)"",,,,
;=€---$ARP""',1. 2i Y ra ,:4',i, i .'ZYZ
2 1,, .:1Q Z

L,,:*'ii*';";{s
.,t, ' L- rJ . ..

'l r r. r,. ., . . ,. ,...,. 
.':'

My commission expires: oebslrl

subscribedandsworntobeforer"tr''ir:Mo 
^vot - frW -,'2ofi*'

-_U--

lremr MJ-201 lrw a/2a120191 12253U(Ens€f;-
Paee 2 of 2
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Alcohol & Marijuana Control Otfice

550 W 7th Avenue, Suite 1600
Anchorage, AK 99501

marijuana'licensing@alaska'gov
httos:li\n ww. commerce.alaska. govfu/eb/amco' Phone: 907.269 0350

What is this form?

This cover sheet musl be completed and submitted any time a decument, payment, or other marijuana establishment application item is

emailed, mailed, or hand-delivered to AMCO's main office'

Section I * Establishment lnformation

Enter informatiqn for the business seeking to be licensed, as identified on the license application.

Section 2 - Attached ltems

List all documents, payments, and other items that are being submitted along with this page'

Attached ltemsl

{*r,'ry l)*'TnttS

ana Establishment

Standard Mariiuana Cultivation Facil$

1210 Beardslee WaY

Transaction #:

Received by AMCO 5.13.19



Department of Commerce, Community, and Economic Development
CORPORATIONS, BUSINESS & 
PROFESSIONAL LICENSING

Show Former

State of Alaska / Commerce / Corporations, Business, and Professional Licensing / Search & Database 
Download / Corporations / Entity Details 

ENTITY DETAILS
Name(s)

Entity Type: Limited Liability Company

Entity #: 10037708

Status: Good Standing

AK Formed Date: 4/15/2016

Duration/Expiration: Perpetual

Home State: ALASKA

Next Biennial Report Due: 1/2/2020   

Entity Mailing Address: PO BOX 2426, SITKA, AK 99835

Entity Physical Address: 1210 BEARDSLEY WAY, SITKA, AK 99835

Registered Agent
Agent Name: Justin Brown

Registered Mailing Address: BOX 2426, SITKA, AK 99835

Registered Physical Address: 1210 BEARDSLEY WAY, SITKA, AK 99835

Officials

Type Name
Legal Name AKO Farms, LLC

AK Entity # Name Titles Owned
Justin Brown Manager, Member 50.00

Marty & Elizabeth Martin Member 50.00

Page 1 of 2Division of Corporations, Business and Professional Licensing

6/14/2019https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10037708



Filed Documents

COPYRIGHT © STATE OF ALASKA · DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC 
DEVELOPMENT · EMAIL THE WEBMASTER

Date Filed Type Filing Certificate
4/15/2016 Creation Filing Click to View Click to View

5/02/2016 Initial Report Click to View

10/10/2017 Biennial Report Click to View

11/01/2017 Agent Change Click to View

Page 2 of 2Division of Corporations, Business and Professional Licensing

6/14/2019https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10037708



separtment of commerce, connmunity, and Hconomic Developrnent

CORPORATIONS, BUSINES$ &

PROFESSIONAL LICENSING

staie of "^i;x*ka / c+r:rffsr;e I Cor$*i'ali*ns. Bustness a*d Prr:fsssi*nai Licensi'rp / s**rrl: & llat*hii-q*

*ow*ioi** / il*ri:orati*ns l Entity Details

ENTITY NHTAILS

Name{s}
Type Name

LegalName AKO Farms' LLC

Entit!, Type: Limited Liability Company

Entity #: 10037708

Status: Good $tanding

AK Formed Date: 4l15nA1$

Duration/ExPiration: PerPetual

Home $tate: ALASKA

Next Biennial Fteport Due: 1l2l2g20

EntityMailingAddress:POBOX2426,SITKA'AK99835

Entity Physical Address: 1210 BEARDSLEY wAY, SITKA, AK 9983s

Registered Agent
Agent Name: Justin Brown

RegisteredMailingAddress:BOX2426'SITKA'AK99835

Regi*tered Physieal Address: 1210 BEARDSLEY WAY, SITKA, AK 99835

Officials
, lSno,rr Former

AK Entity # Nanre Titles Owned

Justin Brown Member, Manager 50

Marty & Elizabeth Martin Member 50

/2*57 Received by AMCO 5.13.19
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AKO Farms, LLC
Operating Agreement
Page | 9122

sA / bTbj
AKO FARMS, LLC

OPERATING AGREEMENT

..1
This Agreement is entered into this l{f ' auy ot fi'f 'r'i I

20l6,by and among JUSTIN BROWN, of 103 Metlakatla Street, Sitkd, Alaska 99835, MARTY
MARTIN, of PO Box 437, Sitka, Alaska 99835, andELIZABETH MARTIN, of PO Box 437,

Sitka, Alaska 99835.

The parties have agreed to organize and operate a limited liability company in accordance

with the terms and subject to the conditions set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of
which is hereby acknowledged, the parties, intending legally to be bound, agree as follows:

Article I
Definitions

The following italicized terms shall have the meaning specified in this Article L Other

terms are defined in the text of this Agreement; and, tluoughout this Agreement, those terms

shall have the meanings respectively ascribed to thern:

"Act,, means the Alaska Limited Liability Company Act, as amended from time to time.

"Adjusted Capital Account Deficit" means, with respect to any Interest Holder, the deficit

balance, if any, in the Interest Holder's Capital Account as of the end of the relevant taxable year,

after giving effect to the following adjustments:

(i) the Capital Account shall be credited with the amounts which the Interest

Holder is deemed obligated to restore pursuant to Regulation Sections 1.704-2(gXt) and (i)(5)

(i.e., the Interest Holdei's share of Minimum Gain and Member Minimum Gain); and

(ii) the Capital Account shall be debited with the items described in

Regulation Sections 1.704-1(bX2XiiXdX4), (5) and (6)'

',Adjusted Capital Balance" means, as of any day, an Interest Holder's total Capital

Contributions less ali amounts actually diskibuted to the Interest Holder pursuant to Sections

4.2.3.4.1 and 4.4 hereof. If any Interest is transferred in accordance with the terms of this

Agreement, the transferee shall succeed to the Adjusted Capital Balance of the transferor to the

ex-tent the Adjusted Capital Balance relates to the Interest transferred

"Affiliate" means, with respect to any Member, any Person: (i) which owns more than

50% of the voting interests in the Member; oi(ii) in which the Mernber owns more than 50% of

BRIAN E. IIANSON, LLC
713-8 Sawmitl Creek Road

Sitka, Alaska 99835
(gO7') 7 47-3251 (phone) (907) 7 41-4977 (tax)

Received by AMCO 6/14/19



the voting interests; or (iii) in which more than 50% of the voting interests are owned by a

Person who has a relationship with the Mernber described in clause (i) or (ii) above.

"Agreentenf" means this Operating Agreement, as amended from tirne to time.

"Capital Account" means the account to be maintained by the Company tbr each Interest
Holder in accordance with the following provisions:

(i) an Interest Holder's Capital Account shall be credited with the Interest
Holder's Capital Contributions, the amount of any Company liabilities assumed by the Interest
f{older (other than liabilities secured by Company property distributed to the Interest Holder),
the Interest Holder's allocable share of Profit and any item in the nature of income or gain
specially allocated to the Interest Holder pursuant to the provisions of Article IV (other than
Section 4.3.3); and

(ii) an Interest Holder's Capital Account shall be debited with the amount of
money and the fair market value of any Company property distributed to the Interest Holder (net

of liabilities secured by such distributed property that such Interest Holder is considered to
assulne or take subject to under Section 752 of the Code), the amount of the Interest Holder's
individual liabilities that are assumed by the Cornpany (other than liabilities that reduce the
arrount of any Capital Contribution made by such Interest Holder), the Interest Holder's
allocable share of Loss, and any itern in the nature of expenses or losses specially allocated to the
interest Holder pursuant to the provisions of Article IV (other than Section 4.3.3).

If any Interest is transfered pursuant to the terms of this Agreement, the transferee shall
succeed to the Capital Account of the transferor to the extent the Capital Account is attributable
to the transferted Interest. If the book value of Company property is adjusted as provided herein,
the Capital Account of each interest Holder shall be adjusted to reflect the aggregate adjustment
in the sarle fitanner as if the Company had recognized gain or loss equal to the atnount of such

aggregate adjustment. It is intended that the Capital Accounts of all Interest Holders shall be

rnaintained in compliance with the provisions of Regulation Section i.704-1(b), and all
provisions of this Agreement relating to the maintenance of Capital Accounts shall be interpreted
and applied in a manner consistent with that Regulation.

"Capital Contributior?" means the total amount of cash and the fair market value of any

other assets contributed (or deemed contributed under Regulation Section 1.704-1(bX2XivXd))
to the Company by a Member, net of liabilities assumed by the Company or to which the assets

are subject.

"Capital Proceeds" lneans the gross receipts received by the Company from a Capital

Transaction

Atr(O Farms, LLC
Operating Agreement
Page 2 of 22

BRIAN E. HANSON, LLC
713-B Sarvmill Creek Road

Sitka, Alaska 998J5
(907) 7 41-32,57 (phone) (9$7) 7 47 -4977 {tax)

Received by AMCO 6/14/19



"Capital Transaction" means any transaction not in the ordinary course of business

which results in the Company's receipt of cash or other consideration other than Capital

Contributions, including, without limitation, proceeds of sales or exchanges or other dispositions

of property not in the ordinary course of business, financings, refinancings, condemnations,

recoveries of damage awards, and insurance proceeds.

"Cash Flow" means all cash funds derived from operations of the Company (including

interest received on reserves), without reduction for any noncash charges, but less cash fuirds

used to pay curent operating expenses and to pay or establish reasonable reserves for future

expenses, debt payrnents, capital improvements, and replacements as detennined by the General

Manager. Cash Flow shall not include Capital Proceeds but shall be increased by the reduction of
any reserve previously established.

"Code" means the Internal Revenue Code of 1986, as amended, or any corresponding

provision of any succeeding law.

"Company" means the limited liability company fonned in accordance with this

Agreement.

"Departmenf"means the Department of Commerce and Economic Development.

" General Manager" means the Person or his successor.

"Interest" means a Person's share of the profits and losses of, and the right to receive

distributions from, the Company.

"htterest Holder" means any Person who holds an Interest, whether as a Member or an

unadmitted assignee of a Member.

"Inttoluntary i,f/ithdrawal" of a Member shall mean the death, retirement, resignation,

expulsion or bankruptcy of such Mernber and any other event which terminates the continued

membership of such Member in the Company.

"Member" lneans each Person signing this Agreement and any Person who subsequently

is adrnitted as a member of the Company.

"Member Minimt,rm Gain" has the meaning and shall be determined as set forth in

Regulation Section 1.104-2(l) for "parlner noffecourse debt minimum gain".

"Member Nonrecourse Deductiorzs" has the meaning and shall be determined as set forth

in Regulation Section 1.704-2(t) for "partner nonrecourse deductions".

"Minimnm Gain" has the meaning and shall be determined as set forth in Regulation

Sections 1.104-2(b)(2) and 1.704-2(d) for "partnership minimutn gain"' 
BRrAN E.TTANS.N,LLC

AKO Farms, LLC 713-8 Sawmill Creek Road

Operating Agreement sitk8' Alaska 99835

pagb 3 of 23 {e01)'147-32s7 (phone) (907)147-49't1(fax

Received by AMCO 6/14/19



"Membersltip Riglxts" means all of the rights of a Member in the Company, including a

Member's: (i) Interest; (ii) right to inspect the Company's books and records; (iii) right to
participate in the management of and vote on matters coming before the Company; and (iv)

unless this Agreement or the Articles of Organization provide to the contrary, right to act as an

agent of the Company.

"Negative Capital Account" means a Capital Account with a balance of less than zero-

"Nonrecottrse Decluctiotts" has the meaning set forth in Regulation Section

1.704-2(bX1).

"Nonrecourse Liability" has the meaning set forth in Regulation Sections 1.704-2(b)(3)

and 1.752-l(aX2).

"Percentage" means, as to a Mernber, the percentage set forth after the Member's name

on Exhibit A, as arnended frorn time to time, and as to an Interest Holder who is not a Member,

the percentage of the Member whose Interest has been acquired by such Interest Holder, to the

extent the Interest Holder has succeeded to that Member's Interest.

"Person" means and includes an individual, corporation, partnership, association, limited

liability company, trust, estate, or other entity.

"Positive Capital Account" means a Capital Account with a balance of zero or greater.

"pro-fit,, and 'Zoss"means, for each taxable year of the Company (or other period for

which profit or Loss must be computed), the Company's taxable income or loss determined in

accordance with Section 703(a) of the Code, with the following adjustments:

(i) al1 items of income, gain, loss, deduction, or credit required to be stated

separately pursuant to Section 703(a)(1) of the Code shall be included; and

(ii) any tax-exempt incorne of the Company, not otherwise taken into account

1n

computing Profit or Loss, shall be included; and

(iii) any expenditures of the Company described in Section 705(a)(2)(B) of the

Code (or treated as suchpursuant to Regulation Section 1.704-1(bX2XivXi)) and not otherwise

taken into account in cornputing Profit or Loss, shall be subtracted; and

(iv) gain or loss resulting from any taxable disposition of Company propefiy

shall be computed b! reference to the adjusted book value of the property disposed of,

notwithstanding the fact that the adjusted book value differs from the adjusted basis of the

properly for federal income tax purposes; and

AKO Farms, LLC
Operating Agreement
Page 4 of 23

BRIAN E. IIANSON' LLC
713-B Sawmill Creek Road

Sitka, Alaska 99835

(907\ 7 47-3257 (phone) (907) 1 41 -4971(tax
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(v) in lieu of the depreciation, amortization, or cost tecovery deductions
allowable in computing taxable income or loss, there shall be taken into account the depreciation
or unartization cornputed for book purposes; and

(vi) notwithstanding any other provision of this definition, any items which are

specially allocated pursuant to Section 4.3 hereof shall not be taken into account.

"Regulation" or "Regulationr" means tl"re income tax regulations, including any

temporary regulations, from time to time promulgated under the Code.

"Transfer" means, when used as a noun, any voluntary sale, hypothecation, pledge,

assignment, attachment, or other transfer, and, when used as a verb, means voluntarily to sell,

hypothecate, pledge, assign, or otherwise transfer.

Article II
0rganization and PurPose

2.1, Organization. The parties shall organize a limited liability company pursuant to

the Act and the provisions of this Agreement.

2.2. Name of the Company. The name of the Cornpany shall be "AKO Farms,

LLC". The Company may do business under that name and under any other narle or names

which the General Manager selects. If the Cornpany does business under a name other than that

set forth i1 its Articles of Organization, then the Cornpany shall fiie an assumed business name

as required by Iaw.

2.3. Ptrpose. The Cornpany is organized to conduct any or all lawful affairs for

which an LLC may be organized under AS 10.50. The Company may do any and all things

necessary, convenient, or incidental to that purpose'

2.4. Term. The tenn of the Company shall begin upon the acceptance of the Arlicles

of Organization by the Department and shall be perpetual, unless its existence is sooner

tenninated purrrant to Article VII of this Agreement or the mandatory provisions of the Act.

2.5. principal Office. The principal office of tl-re Company in the State of Alaska

shall be located at ifi-g Sawmill Creek Road, Sitka, Alaska 99835, or at any other place

within the State of Alaska that the General Manager selects.

2.6. Registeretl Agent. The name and address of the Company's registered agent in

the State of Alaska shall be Justin Brown, 103 Metlakatla Street, Sitka, Alaska 99835.

2.7. Members. The name, present rrailing address,

and Percentage of each Member are set forth on Exhibit A'
AKO Farms, LLC
Operating Agreement
Page 5 of 23

taxpayer identifi cation nutnber,

BRIAN E. IIANSON.' LLC
713-B Sawmill Creek Road

Sitka' Alaska 99835

{901) 7 47 -3251 (phone) (907) 7 47-4977 (faxJ
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Article III
Capital

3.1. Initial Capital Contributions. Upon the execution of this Agreement, the

Members shall contribute to the Company cash in the amounts or assets with the value set forth
an Exhibit A. The amount of the initial contribution of each Member shail be recorded by the

General Manager as a contribution to the capital of the Company.

3.2. No Aclclitional Capital Contributions Required. No Member shall be obligated,

nor shall any Mernber have a right, to contribute any additional capital to the Company, other

than as specified in Exhibit A, and no Member shall have any personal liability for any

obligation of the Company.

3.3. No Interest on Capital Contribattiotts. Interest Holders shall not be paid interest

on their Capital Contributions.

3.4. Return of Capital Contributions. Except as otherwise provided in this

Agreement, no Interest Holder shall irave the right to receive any return of any Capital

Contribution.

3.5. Form of Rcturn of Capital. If an Interest Holder is entitled to receive a return of
a Capital Contribution, the Interest Holder shall not have the right to receive anything but cash in
retum of the Interest Holder's Capital Contribution.

3.6. Capital Accounts. A separate Capital Account shall be maintained for each

Interest Holder.

Article IV
Allocations and Distributions

4.1- Allocation o.f Pro"fit or Loss and Distributions of Cash Flow'

4.1.1. Profit or Loss Other Than fr"om a Capital Transaction After giving

effect to the special allocations set forth in Section 4.3, for any taxable year of the Company,

profit or Loss (other than profit or Loss resulting from a Capital Transaction, which Profit or

Loss shall be allocated in accordance with the provisions of Sections 4.2.1 atfi 4.2.2) shall be

allocated to the Interest Holders in proportion to their Percentages'

4.1.2. Cash Flow. Cash Flow for each taxable year of the Cornpany shall be

distributed to the Interest Holders in proportion to their Percentages no later than seventy-five

(75) days after the end of the taxable year.

BRIAN E, IIANSON, LLC

AKo Farms, LLC "'-*rl,ffillil""urHi!
Operating Agreement (901)147-3251 (phone) (907)741'4917(tax

Page 6 of 23
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4.2. Allacation oJ'Pro.fit or Loss from a Capital Transaction.

4.2.1. Profit. After giving effect to the special allocations set forth in Section

4.3, Profit frorr a Capital Transaction shall be allocated as follows:

4.2.1.1. If one or more Interest Holders has a Negative Capital

Account, to those Interest Holders, in proportion to their Negative Capital Accounts, until all

Negative Capital Accounts have been reduced to zero.

4.2.1.2. Any Profit not allocated pursuant to Section 4.2.1.1 shall be

allocated to the Interest Holders in proportion to, and to the extent of, the amounts distributed or

distributable to thern pursuant to Section 4.2.3.4.3.

4.2.1.3. Any Profit in excess of the foregoing allocations shall be

allocated to the Interest Holders in proportion to their Percentages'

4.2.2. Loss. After giving effect to the special allocations set forth in Section 4.3,

Loss from a Capital Transaction shall be allocated as follows:

4.2.2.L If one or more Interest Holders has a Positive Capital

Account, to those lnterest Holders, in proportion to their Positive Capital Accounts, until all

Positive Capital Accounts have been reduced to zero.

4.2.2.2. Any Loss not allocated to reduce Positive Capital Accounts

to zero pursuant to Section 4.2.2.1 shall be allocated to the Interest Holders in proportion to their

Percentages.

4.2.3. Capital Proceecls. Capital Proceeds shall be distributed and applied by

the Cornpany in the following order and priority:

4.2.3.1. to the payment of all expenses of the Company incident to

the Capital Transaction; then

4.2.3.2. to the payment of debts and liabilities of the company then

due and outstanding (including all debts due to any Interest Holder); then

4.2.3.3. to the establishffrent of any reserves which the General

Manager deems necessary for liabilities or obiigations of the Company; then

4.2.3.4. the balance shall be distributed as follows:

AKO Farms, LLC
Operating Agreement
Page 7 of 23

BRIAN E. HANSON, LLC
713-8 Sawmill Creek Road

Sitka' Alaska 99835
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4.2.3.4.1. to the Interest Holders in proportion to their

Adjusted Capital Balances, until their remaining Adjusted Capital Balances have been paid in
tull;

4.2.3.4.2. if any Interest Holder has a Positive Capital

Account after the distributions made pursuant to Section 4.2.3.4.1 and before any further

allocation of Profit pursuant to Section 4.2.7.3, to those Interest Holders in proportion to their

Positive Capital Accounts; then

the balance, to the Interest Holders ln4.2.3.4.3.
proportion to their Percentages.

4.3. Regulatory Allocations. The allocations set foflh rn Sections 4.3.1 and 4.3'2 ate

included to cornply with the requirements of the Regulations. If allocations under such

provisions are different from the allocations which would be made under Section 4.7 at 4.2, as

appropriate, then the General Manager shall make appropriate allocations, consistent with the

Reguiations, so that the net allocations are, as much as possible, consistent with those under

Sections 4.1 and 4.2.

4.3.1. Quatifiect Income O.ffset. No interest Holder shall be allocated Losses or

deductions if the allocation causes the Interest Holder to have an Adjusted Capital Account

Deficit. If a1 Interest Holder unexpectedly receives any adjustments, allocations, or distributions

described in Regulation Section 1.704-1(bX2XiiXdX4), (5) or (6) which results in or increases an

Adjusted Capital Account Deficit at the end of any taxable year, then all items of income and

gain of the Company for that taxable year shall be allocated to that Interest Holder, before any

other allocatiol puriuant to thrs Article IV (other than those pursuant to Sections 4.3.2.7 and

4.3.2.2),in an amount and manner sufficient to eliminate such Adjusted Capital Account Deficit

as quickly as possible. This Section 4.3.1 is intended to cornply with, and shall be interpreted

"orrri.t"nily 
with, tl're "qualified income offset" provisions of the Regulation Section

1.704-1(bX2XiiXd) and all other Regulation Sections relating thereto.

4.3.2. Minimttm Gain.

4.3.2.1. Miruirnum Gain Chargeback. Except as set forth in

Regulation Section 1304-2{t), if, during any taxable year, there is a net decrease in Minimurn

Gain, each lnterest Holder, prior to any other allocation pursuant to this Article V, shall be

specially allocated items of gross income and gain for such taxable year (and, if necessary,

,ubseqr"rrt taxable years) in an amount equal to that Interest Holder's share of the net decrease of
Minimum Gain, compuied in accordanci with Regulation Section 1l}a-ZG). Allocations of

items of gross income and gain pursuant to this Section 4.3.2.1 shall be made as described in

Regulation Sections 1.704-2(D unA 6; Tltis Section 4.3.2.7 is intended to cornply with, and shall

be ilterpreted consistently with, the "minimum gain chargeback" provisions of Regulation

Section 1.704-2(D and all other Regrlation Sections relating thereto.
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4.3.2.2. Member Minimum Gain Chargeback. Except as set .forth
in Regulation Section 1.704-2(1)(4), if, during any taxable year, there is a net decrease in
Member Minimurn Gain, each lnterest Holder with a share of that Member Minirnum Gain as of
tlre beginning of such year, prior to any other allocation pursuant to this Article V, shall be
specially allocated iterns of gross income and gain for such taxable year (and, if necessary,
subsequent taxable years) in an amount equal to that Interest Holder's share of the net decrease of
Member Minimum Gain, courputed in accordance with Regulation Section 1.1A4-2(i)(4).
Allocations of items of gross income and gain pursuant to this Section 4.3 .2.2 shall be made as

described in Regurlation Sections 1 .704-2(1)(4) and (t). This Section 4.3.2.2 is intended to comply
with, and shall be interpreted consistently with, the "minimum gain chargeback" provisions of
Regulation Section 1.704-2(1)(4) and all other Regulation Sections relating thereto.

4.3.3. Contributed Property and Book-ups. To the extent permitted or required
by Section 704(c) of the Code and the Regulations thereunder, Regulation Section
1.704-l(b)(2XivXdX3) and Regulation Section 1-704-1(bX2)(ivXf), income, gain, loss, and
deduction with respect to any property contributed (or deemed contributed) to the Cornpany
shall, solely for tax purposes, be allocated among the Interest Holders so as to take account of
any variation between the adjusted basis of the property to the Company for federal iucome tax
puryoses and its fair market value at the date of contribution (or deemed contribution) under the
ruIes of Regulation Section 704-3(bX1). If the adjusted book value of any Cornpany asset is
adjusted as provided herein, subsequent allocations of income, gain, loss, and deduction with
respect to the asset shall take account of any variation between the adjusted basis of the asset for
federal incorne tax purposes and its adjusted book value in the lnanner required under Section
70 @) of the Code and the Regulations thereunder.

4.3.4. Election under Section 754 of the Code. To the extent an adjustment to

the tax basis of any Company asset pursuant to Section 734(b) or Section 743(b) of the Code is

required, pursuant to Regulation Section 1.704-i(bX2Xiv)Gn), to be taken into account in
determining Capital Accounts, the amount of the adjustment to the Capital Accounts shall be

treated as an item of gain (if the adjustment increases the basis of the asset) or loss (if the
adjustment decreases basis), and the gain or loss shall be specially allocated to the Interest
Holders in a manner consistent with the manner in which their Capital Accounts are required to
be adjusted pursuant to that Section of the Regulations.

4.3.5 Nonrecourse Deductions. Nonrecourse Deductions for a taxable year or
other period shall be specially allocated among the Interest Holders in proportion to their
Percentages.

4.3.6. Member Nonrecottrse Deductions. Any Member Nonrecourse Deduction

for any taxable year or other period shall be specially allocated to the Interest Holder who bears

the risk of loss with respect to the liability to which the Member Nonrecourse Deduction is

attributable in accordance with Regulation Section 1.7A4-2(r).
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4.3.7. Guaranteed Payments. To the extent any compensation paid to any

Member by the Cornpany, is detennined by tl-re Intemal Revenue Service not to be a guaranteed

payrnent under Section 707(c) of the Code or is not paid to the Member other than in the Person's

capacity as a Member within the meaning of Section 707(a) of the Code, the Member shall be

specially allocated gross income of the Company in an amount equal to the amount of that

compensation,. and the Member's Capital Account shall be adjusted to treat the paynent of that

compensation as a distribution.

4.3.8. Recaptttre. in making any allocation among the Members of income or
gain fiom the sale or other disposition of a Company asset, the ordinary income portion, if any,

of such income and gain resulting frorn the recapture of cost recovery or other deductions shall

be allocated among those Members who were previously allocated (or whose

predecessors-in-interest were previously allocated) the cost recovery deductions or other

deductions resulting in the recapture items, in proportion to the amount of such cost recovery

deductions or other deductions previously allocated to them.

4.3.9. Withholding. A11 amounts required to be withheld pursuant to Section

1446 of the Code or any other provision of federal, state, or local tax law shall be treated as

arnounts actually distributed to the affected Interest Holders for all puryoses under this

Agreement.

4.3.1,0. Otlter Allocations. Ail iterns of Cornpany income, gain, loss, deduction

and credit the allocation of which is not otherwise provided for in this Agreement, including

allocation of such items for tax purposes, shall be allocated among the Members in the same

proportions as they share Profits or Losses for the taxable year pursuant to this Article IY.

4.4. Liquidation and Dissolution.

4.4.1. If the Company is liquidated, the assets of the Cornpany shall be

distributed to the Interest Holders in accordance with the balances in their respective Capital

Accounts, after taking into account the allocations of Profit or Loss pursuant to Sections 4.i or

4.2.

4.4.2. No Interest Holder shall be obligated to restore a Negative Capital

Account.

4.5. General.

4.5.1. Except as otherwise provided in this Agreement, the timing and amount of
all distributions shall be determined by the General Manager.

4.5.2. if any assets of the Company are distributed in kind to the Interest

Holders, those assets shall be valued on the basis of their fair market value, and any Interest
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Holder entitled to any interest in those assets shall reoeive that interest as a tenant-in-common
witlr all other Interest Holders so entitled. Unless the Members otherwise agree, the fair market
value of the assets shall be determined by an independent appraiser who shall be selected by the
General Manager. The Profit or Loss for each unsold asset shall be determined as if the asset had
been sold at its fair market value, and the Profit or Loss shall be allocated as provided in Section
4.2 and shall be properly credited or charged to the Capital Accounts of the Interest Holders prior
to the distribution of the assets in liquidation pursuant to Section 4.4.

4.5.3. Al1 Profit and Loss shall be allocated, and all distributions shall be made,
to the Persons shown on the records of the Company to have been Interest Holders as of the last
day of the taxable year for which the allocation or distribution is to be made. Notwithstanding
the foregoing, unless the Company's taxable year is separated into segments, if there is a Transfer
or an Involuntary Withdrawal during the taxable year, the Profit and Loss shall be allocated
between the original Interest Holder and the successor on the basis of the nurnber of days each
was an Interest Holder during the taxable year; provided, however, to the extent permitted under
Section 706 of the Code the Company's taxable year shall be segregated into two or rlore
segments in order to account for Profit, Loss, or proceeds attributable to a Capital Transaction or
to any other extraordinary nonrecurring items of the Company.

4.5.4. The General Manager is hereby authorized, upon the advice of the
Company's tax counsel, to amend this Article IV to cornply with the Code and the Regulations
promulgated under Section 704(b) of the Code; provicled, however, that no amendment shall
rnaterially affect distributions to an Interest Holder without the Interest Holder's prior written
consent.

Article V
Management

5.1. General Manager.

5.1.1. Itt General. The business and affairs of the Company shall be managed
by the General Manager. Except as otherwise expressly provided in this Agreement, the General
Manager shall have full and complete authority, power and discretion to rnanage and control the
business, affairs and properlies of the Company, to make all decisions regarding those matters
and to perform any and all other acts or activities customary or incident to the management of
the Company's business.

5.1.2. Specific Powers. Without limiting the generality of the foregoing, tlte
General Manager shall have the power and authority, on behalf of the Company, to:

5.t.2.1. Acquire by purchase, lease, or otherwise, any real or
personal property, tangible or intangible;
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or exchange Company assets in the ordinary course of the Company's business;

5.1.2.4.
releases and discharges;

Enter into agreements and contracts and to give receipts,

5.1.2.5. Purchase liability and other insurance to protect tI're

Company's properties and business;

5.1.2.6. Borrow money for and on behalf of the Cornpany, and, in
connection therewith, execute and deliver instruments to hypothecate, encumber and grant

security interests in the assets of the Company to secure repayment of the sums borrowed;

5.1.2.7 .

the assets of the Company;

5.1.2.8.
extend any mortgages or deeds

connection therewith to execute
modifications of such rnortgages

Execute or rnodify leases with respect to any part or all of

5.1.2.9. Execute any and all other instruments and docurnents

which rnay be necessary or in the opinion of the General Manager desirable to carry out the

intent and purpose of this Agreement, including, but not limited to, documents whose operation

and effect extend beyond the term of the Company;

Make any and all expenditures which the General Manager,

5.1.2.2.
own, sell, convey, assign, mortgage,

5.1.2.3.

5.1.2.10.

Construct, operate, maintain, finance, and improve, and to
or lease any real estate and any personal property;

Except as provided tn Section 5.1.3.6, sell, dispose, ttade,

Prepay, in whole or in part, reftnance, amend, rnodify,
of trust which rnay affect any asset of the Company and

for and on behalf of the Company any extensions, renewals
or deeds oftrust;
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or
in
or

in its sole discretion, deems necessary or appropriate in connection with the lnanagelnent of the

affairs of the Company and the carrying out of its obligations and responsibilities under this

Agreement, including, without lirnitation, all lega1, accounting and other related expenses

incurred in connection with the organization and financing and operation of the Company;

5.1.2.11. Enter into any kind of activity necessary to, in connection

with, or incidental to, the accomplishment of the purposes of the Company;

5.1.2.12. lnvest and reinvest company reserves in short-tenn

instruments or moneY market fuirds; and

5.1.2.13. Employ
experts to perform senrices for the Company.
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5.1.3. Extraordinary Transactions. Notwithstanding anlhing to the contrary in
this Agreement, the General Manager shall not undertake any of the following without the

approval of the Members:

which does not provide for the registration of limited liability companies;

5.1.3.1.

5.t.3.2.
on any one occaslon;

5.1.3.3.

s.1.3.4.

s.1.3.5.

5.1.3.6.

5.1.3.7.

5.1.3,8.

5.1.3.9.
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The admission of additional Mernbers to the Company;

The Company's engaging in business in any jurisdiction

Discontinuance of the Companls business;

Sale of the Companls business or substantial portion

Any merger, reorganization or recapitalization of the

Any borrowings by the Company in excess of $5,000.00;

Any contract which would require the Company to expend
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thereol or the sale, exchange or other disposition of all, or substantially all" of the company's

assets;

Company;

more than $5,000.00 and the adoption of any profit sharing, bonus, pension or similar plan;

5.1.3.10. Settlement or confession ofjudgrnent in any legal matter;

5.1.3.11. Transactions with Affiliates [or family members] of the

Generai Manager;

5.1.3.12. Taking or effecting any action that would ronder the

Company bankrupt or insolvent or, except as expressly provided in this Agreement, cause the

termination, dissolution, liquidation or winding-up of the Company; and

5.1.3.13. Such other matters and decisions as the Members may from

time to time designate.
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5.1.4. Removal of General Manager. The General Manager may only be
removed under the following procedure. If any one or more of the following events occurs, the
Members may remove the General Manager, and elect a new General Manager:

5.1.4.1. The General Manager's willful or intentional violation or
reckless disregard of the General Manager's duties to the Company; or

5.1.4.2. The General Manager's Involuntary Withdrawal.

The detennination of whether one or more of such events exist shall be made by those
Members holding a rnajority of the Percentages then held by Members and shall be final,
binding, and not reviewable unless the decision was based on a material mistake of fact or law or
was arbitrary and capricious. The General Manager may not be removed for any other reasons or
under any other procedure.

5.2. Meetings of and Voting by Members.

5.2.1. A rneeting of the Mernbers rrray be called al any time by any Merrber.
Meetings of Mernbers shall be held at the Company's principal place of business or at any other
place in Sitka, Alaska. Not less than ten (10) nor more than ninety (90) days before each
meeting, the Person calling the rneeting shall give written notice of the meeting to each Member
entitled to vote at the meeting. The notice shall state the tirne, place, and purpose of the meeting.
I'{otwithstanding the foregoing provisions, each Member who is entitled to notice waives notice
if before or after the meeting the Mernber signs a waiver of the notice which is filed with the
records of Members' meetings, or is present at the meeting in person or by proxy. Unless this
Agreernent provides otherwise, at a meeting of Mernbers, the presence in person or by proxy of a
rnajority of the Members constitutes a quorum. A Member may vote either in person or by
written proxy signed by the Member or by the Member's duly authorized attorney-in-fact.

5.2.2. Except as otherwise provided in this Agreement, the affimative vote of a
majority of the Members shall be required to approve any matter coming before the Mernbers.

5.2.3. In lieu of holding a meeting, the Members may vote or otherwise take
action by a written instrument indicating the consent of Members holding a majority of the
Percentages then held by Members.

5.3. Personal Service.

5.3.1. No Mernber shall be required to perform services for the Company solely
by virtue of being a Member. Unless approved by the General Manager, no Member shall
perfonn services for the Company or be entitled to cornpensation for services performed for the
Company.
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5.3.2. Unless approved by a majority of the Members, the General Manager shall
not be entitled to compensation for services perfonned for the Company. However, upoll
substantiation of the amount and purpose thereof, the General Manager shal1 be entitled to
reimbursement for expenses reasonably incurred in connection with the activities of the
Company.

5.4. Limitation of Liability and Independent Actit,ities.

5.4.1. Limitation oJ Liability. Neither the Members nor the Managers (nor any
of their Affiliates) shall be liable, responsible or accountable in damages or otherwise to the

Company or the Mernbers for any act or omission by any such Person (which shall include any
appiicable entity) performed in good faith pursuant to the authority granted to such Person by
tliis Agreement or in accordance with its provisions, and in a manner reasonably believed by
such Person to be within the scope of the authority granted to such Person and in the best interest
of the Company; provided, however, that such Person shall retain liability for acts or omissions
that involve intentional misconduct, a knowing violation of the law, a violation of AS 10.50.320
(in the case of Members only) or for any transaction from which the Person will personally
receive a benefit in money, property, or services to which the person is not legally entitled.

5.4.2. Independent Actit,ities. Any Member may engage in or possess an

interest in other business ventures of every nature and description, independently or with others,

including, without limitation, the ownership, financing, managetnent, employtnent by, lending or
otherwise participating in businesses that are sirnilar to the business of the Company, and neither

the Company nor the other Members sha1l have any right by virtue of this Agreement in and to
such independent ventures as to the income or profits therefrom and shall not be liable for a

breach of duty of loyalty or any other duty.

5.5. Indemni.fication

5.5.1. Indemnification. (i) To tlie fullest extent permitted by applicable law, a

Mernber, the General Manager and each director, officer, partner, employee or agent thereof

ACovered Person") shall be entitled to indemnification from the Company for any loss, damage,

or claim incurred by such Covered Person by reason or any act or omission performed or omitted

by such Covered Person in good faith on behalf of the Company and in a manner reasonably

believed to be within the scope of authority conferred on such Covered Person by this

Agreement, except that non Covered Person shall be entitled to be indemnified in respect of any

lois, darnag. o, .lui* incurred by such Covered Person by reason of gross negligence, bad faith,

or willful misconduct with respect to such act or omissions; provided, however, that any

indemnity under this Section 5.5.1 shall be provided out of and to the extent of Company assets

only, and no other Covered Person shall have any personal liability on account thereof.

5.5.2. I{otice. In the event that any claim, demand, action, suit or proceeding

shali be instituted or asserted or any loss, damage or claim shall arise in respect of which
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indenrnity may be sought by a Covered Person pursuant to Section 5.5.1(i), such Covered Person

shall promptly notify the Company thereof in writing. Failure to provide notice shall not affect

the Company's obligations hereunder except to the extent the Company is actually prejudiced

thereby.

5.5.3. Contest. The Company shall have the right, exercisable subject to the

approval of the disinterested Covered Persons, to participate in and control the defense of any

.rdh 
"lui*, 

demand, action, suit or proceeding, and in connection therewith, to retain counsel

reasonably satisfactory to each Covered Person, at the Company's expense, to represent each

Covered Person and any others the Company may designate in such c1aim, demand, action, suit

or proceeding. The Company shall keep the Covered Person advised of the status of such claim,

demand, action, suit or proceeding and the defense thereof and shall consider in good faith

recommendations made by the Covered Person with respect thereto'

Article VI
Admissions and Transfers

6.1. Transfers. No Person may Transfer all or any portion of or any interest or rights

in the Person's Membership Rights or Interest unless the following conditions ("Conditions of
Transfer"') are satisfi ed:

6.1.1. The Transfer will not require registration of Interests or Membership

Rights under any federal or state securities laws;

6.1.2. The transferee delivers to the Company a written agreement to be bound

by all the terms of this Agreement;

6.1 .3. The Transfer will not result in the termination of the Company pursuant to

Code Section 708;

6.1.4. The Transfer will not result in the Company being subject to the

lnvestment Company Act of 1940, as amended;

6.1.5. The transferor or the transferee delivers the following information to the

Company: (i) the transferee's taxpayer identification number, and (ii) the transferee's initial tax

basis in the Transferred Interest; and

6.1.6. The transferor obtains, at the transferor's expense, and delivers to the

Company, an opinion of legal counsel acceptable to the Company, confirming that the

Conditions of Transfer have been satisfied.
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6.2. If the Conditions of Transfer are satisfied, then a Member or Interest Holder may
Transfer all or any portion of that Person's Interest. The Transfer of an Interest pursuant to this

Article IX shall not result, however, in the Transfer of any of the transferor's other Membership

Rights, if any, and the transferee of the Interest shall have no right to: (i) become a Member, or
(ii) exercise any Membership Rights other than those specifically pertaining to the ownership of
an Interest.

6.3. Each Member hereby acknowledges the reasonableness of the prohibition
contained in this Article VI in view of the purposes of the Company and the relationship of the

Members. The Transfer of any Membership Rights or Interests in violation of the prohibition
contained in this Article VI shall be deemed invalid, null and void, and of no force or effect. Any
Person to whom Membership Rights are attempted to be transferred in violation of this Article
shail not be entitled to vote on matters coming before the Members, participate in the

rlanagement of the Company, act as an agent of the Company, receive distributions from the

Company, or have any other rights in or with respect to the Membership Rights.

6.4. A&nission o-f Trans.feree as Member. Notwithstanding anything contained herein

to the conkary, the transferee of all or any portion of or any interest or rights in any Membership
Rights or Interest shall not be entitled to become a Member or exercise any rights of a Member.
The transferee shall be entitled to receive, to the extent transferred, only the distributions to

which the transferor would be entitled, and the transferee shall not be admitted as a Mernber

unless the Mernbers unanimously consent.

Article VII
Dissolution and Liquidation

7.1. Ettents of Dissolution. The Company shall be dissolved upon the happening of
any of the following events:

7 .1 .1 . when the period fixed for its duration tn Section 2.4 has expired;

7.1.2. upon the unanimous written agreement of the Members; or

7.1.3. upon the death, retirement, resignation, expulsion, or bankruptcy of a

Member or the occuffence of any other event which terminates the continued merrbership of a
Member in the Company, unless the remaining Members, within ninety (90) days after the event

or occurrence, unanimously elect to continue the business of the Company pursuant to the terms

of this Agreement.

7.2. Procedure .for Winding {Jp and Dissolution If the Company is dissolved, the

General Manager shall wind up its affairs. On winding up of the Cornpany, the assets of the
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Company shall be distributed, first, to creditors of the Company, including Members who are

creditors, in satisfaction of the liabilities of the Company, and then, amounts in excess of any

reserves deemed reasonably necessary by the General Manager to pay all of the Company's

claims and obligations shall be distributed to the Interest Holders in accordance with Section

4.2.3.4 of this Agreement.

7.3. Termination. The General Manager shall comply with any requirements of
applicable Law pertaining to the winding up of the affairs of the Company and the final

diJtribution of its assets. Upon completion of the winding up, liquidation and distribution of the

assets, the Company shall be deemed terminated.

Article VIII
Bookso Records, and Accounting

8.1. Bank Accounts. A11 funds of the Company shall be deposited in a bank account

or accounts opened in the Company's name. The General Manager shall determine the institution

or institutions at which the accounts will be opened and maintained, the types of accounts, and

the Persons who will have authority with respect to the accounts and the funds therein.

8.2. Books and Records.

8.2.1. The General Manager shall keep or cause to be kept complete and accurate

books and records of the Company and supporting documentation of the transactions with
respect to the conduct of the Company's business. The records sha11 include, but not be limited
to, complete and accurate information regarding the state of the business and financial condition

of the Company, a copy of the Articles of Organization and this Agreement and all amendments

thereto, a current list of the names and last known business, residence, or mailing addresses of all

Members; and the Company's federai, state, and local tax retums.

8.2.2. The books and records shal1 be maintained in accordance with sound

accounting practices consistently applied and shall be available at the Company's principal office

for examination by any Member or the Member's duly authorized representative at any and all

reasonable times during normal business hours.

8.2.3. Each Member shall reimburse the Company for all costs and expenses

incurred by the Company in connection with the Member's inspection and copying of the

Company's books and records.

8.3. Annual Accounting Period. The annual accounting period of the Company shall

be its taxable year. The Company's taxable year shall be selected by the General Manager,

subject to the requirements and limitations of the Code.
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8.4. Reports

8.4.1. Biennial Report. The Members shal1 file a biennial report as required by
the Departrnent.

8.4.2. Reports to Members. Within seventy-five (75) days after the end of each

taxable year of the Company, the General Manager shall cause to be sent to each Person who
was a Member at any time during the taxable year then ended: (i) an annual compilation report,
prepared by the Company's independent accountants in accordance with standards issued by the
American Institute of Certified Public Accountants; and (ii) a report summarizing the fees and

other remuneration paid by the Company to any Member, the General Manager, or any Affiliate
in respect of the taxable year. In addition, within seventy-five (75) days after the end of each

taxable year of the Company, the General Manager shall cause to be sent to each Person who
was an Interest Holder at any time during the taxable year then ended, that tax information
conceming the Company necessary for preparing the Interest Holder's income tax retums for that
year. At the request of any Member, and at the Member's expense, the General Manager shall
cause an audit of the Company's books and records to be prepared by independent accountants

for the period requested by the Member.

8.5. Tax Matters Member. The General Manager shall be the Company's tax matters

partner ("Tax Matters Member"). The Tax Matters Member shall have all powers and

responsibilities of a "tax matters partner" as defined in Section 6231 of the Code. The Tax
Matters Member shall keep all Members informed of all notices from government taxing
authorities that rnay corne to the attention of the Tax Matters Mernber. The Company shall pay
and be responsible for all reasonable third-party costs and expenses incurred by the Tax Matters
Member in performing those duties. A Member shall be responsible for any costs incurred by the
Member with respect to any tax audit or tax-related administrative or judicial proceeding against

any Member, even though it relates to the Company. The Tax Matters Member shall not
compromise any dispute with the Internal Revenue Service without the approval of the Members.

8.6. Tax Elections. The General Manager shall have the authority to make all
Company elections permitted under the Code, including, without limitation, elections of methods

of depreciation and elections under Section 754 of the Code. The decision to make or not make

an election shall be at the General Manager's sole and absolute discretion.

8.7. Title to Company Properfii. All real and personal property acquired by the

Company shall be acquired and held by the Company in its name.
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Article IX
Amendments; General Provisions

g.l. Assurances. Each Member shall execute all certificates and other documents
and shall do all such filing, recording, publishing, and other acts as the General Manager deems
appropriate to comply with the requirements of law for the formation and operation of the
Company and to comply with any laws, rules, and regulations relating to the acquisition,
operation, or holding of the property of the Company.

9.2. Notificatiotts. Any notice, demand, consent, election, offer, approval, request, or
other cortmunication (collectively a "notice") required or permitted under this Agreement must
be in writing and either delivered personally or sent by certified or registered mail, postage
prepaid, return receipt requested. Any notice to be given hereunder by the Cornpany shall be
given by the General Manager. A notice must be addressed to an Interest Holder at the lnterest
Holder's last known address on the records of the Company. A notice to the Company must be
addressed to the Company's principal office. A notice delivered personally will be deemed given
only when acknowledged in writing by the person to whom it is delivered. A notice that is sent
by mail will be deerned given three (3) business days after it is mailed. Any party may designate,
by notice to all ofthe others, substitute addresses or addressees for notices; thereafter, notices are
to be directed to those substitute addresses or addressees.

9-3. Specific Perforruance. The parties recognize that irreparable injury will result
flom a breach of any provision of this Agreement and that money damages will be inadequate to
remedy the injury fully. Accordingly, in the event of a breach or threatened breach of one or
more of the provisions of this Agreement, any party who may be injured (in addition to any other
remedies which may be available to that party) shall be entitled to one or more preliminary or
permanent orders (i) restraining and enjoining any act that would constitute a breach or (ii)
compelling the perfonnance of any obligation that, if not performed, would constitute a breach.

9.4- Complete Agreement. This Agreement constitutes the complete and exclusive
statement of the agreement among the Members. It supersedes all prior written and oral
statements, including any prior representation, statement, condition, or warranty. Except as
expressly provided otherwise herein, this Agreement may not be amended without the written
consent of all of the Members.

9.5. Applicable La.w. All questions conceming the construction, validity, and
interpretation of this Agreement and the performance of the obligations irnposed by this
Agreement shall be governed by the internal law, not the law of conflicts, of the State of Alaska.

9.6. Section Titles. The headings herein are inserted as a matter of convenience only
and do not define, limit, or describe the scope of this Agreement or the intent of the provisions
hereof.
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g.7. Bindirug Provisions. This Agreement is binding upon, and inures to the benefit

of, the parties hereto and their respective heirs, executors, administrators, personal and legal

representatives, successors, and permitted assigns.

9.8. Jurisdiction and Venue. Any suit involving any dispute or matter arising under

this Agreement may only be brought in the United States District Court for Alaska or any Alaska

State Court having jurisdiction over the subject matter of the dispute or matter. A11 Members

hereby consent to itii exercise of personal jurisdiction by any such court with respect to any such

proceeding.

g.9. Terms. Common nouns and pronouns shall be deemed to refer to the masculine,

feminine, neuter, singular, and plural, as the identity of the Person may in the context require.

9.10. Separability o.f Prottisions. Each provision of this Agreernent shall be

considered ."purubl.; and if, for any reason, any provision or provisions herein are determined to

be invalid and contrary to any existing or future law, such invalidity shall not impair the

operation of or affect those portions of this Agreement which are vaiid.

9.1 1. Counterparts. This Agreement may be executed simultaneously in two or more

counterparts, each of which shall be deemed an original and all of which, when taken together,

constitute one and the same document. The signature of any party to any counterpart shal1 be

deemed a signature to, and may be appended to, any other counterpart.

9.12. Estoppel Certificate. Each Member shall, within ten (10) days after written

request by the General Manager, deliver to the requesting Person a certificate stating, to the

Mernber's knowledge, that: (a) this Agreement is in fulI force and effect; (b) this Agreement has

not been modified except by any instrument or instruments identified in the certificate; and (c)

there is no default hereunder by the requesting Person, or if there is a default, the nature and

extent thereof. If the certificate is not received within that ten (10) day period, the General

Manager shall execute and deliver the certificate on behalf of the requested Member.

9.13. Amendmenl. This Agreement may be amended by a vote of the members

holding 100% of the capital accounts of all of the Members, provided however that no

amendment which materially reduces the distributions which may be made to a Member (or

changes the Profit or Loss allocation to such Mernber) may be made without such Member's

consent.

g.14. Canselts. Unless otherwise explicitly provided for herein, any and all consents,

agreements or approvals provided for or permitted by this Agreement shall be in writing and a

signed copy thereof shall be filed and kept with the books of the company.
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9.15. Legends. If certificates for any Interest or Interests are issued that evidence a

Member's Interest, each such certificate shall bear such legends as may be required by applicable
federal and state laws, or as may be deemed necessary or appropriate by the General Manager to
reflect restrictions upon transfer contemplated herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreernent as of the date

and year first below written.

-#f*t
t ltn^-i/r-1 

^l(lJli
Date Justin Brown

4 /r5/6rorteffi

STATE OF ALASKA

FIRST JUDICIAL DISTRICT

)
) ss:

)

before
l,*Lq

this / j)' day of7j The foregoing instrument was acknowledged
tlYY:,r { , zoL6, by JUSTIN BRowN.

--=_{-lL

STATE OF ALASKA dE*
NOTARY PUBLIC

BRIAN E. F{ANSON
A-?

14y Commission fxpires _9 1,

Notary Public in and for Alaska - , t
uy commission expires, G7 /t t / t"?

tt
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STATE OF ALASKA

FIRST JUDICIAL DISTRICT

-/l The . foregoing instrument was acknowledged

lN}t^t L2a16, by MARTY MARTiN.,
&-

STATE OF ALASKA

FIRST JIJDICIAL DISTRICT

t"'r*6e-a]*-,,is -_'t_-'

:l"i'A"i;i *S iq"i-,q$KA

i'{fiTAftY P'iJ*i-l*
mftlAN r. H&NS*l,l
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)
) ss:

)

I <'L,
before me this I )' - day of

fS{, o^, or, Thq foregoing instrument was acknowledged before me this

"{-tgn" t ,2016, bv ELIZABETH M+1rIN , //'H i,'h-r^ (414
Notary Public in and for Alaska ^ ^ / /
uy commlssion expires , O ?1/ t/ t 7

BRIAN E. HANSON, LLC
713-8 Sawmill Creek Road

Sitka, Alaska 99835
(907) 7 47-3257 (phone) (901) 7 474977(fax)
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#H$e
(iffi,r;

,-,!, ..? {|', 1.\:J*-t,el O !t@
What ie this form?

This cover sheet must be completed and submitted any time a document, payment, or other marijuana establishment application item is

emailed, mailed, or hand-delivered to AMC0's main office.

Items that are submitted without this oage will be returned in the manner in which they were received.

Sec'tion I - Establishment lnforma$on

Enter inlormation for the business seeking to be licensed, as identified on the license application.

Ssction 2 - Attached ttems

List all documents, payments, and other items that are being submitted along with this page,

AFFrcE {JSEONIY

Received Date: Payment Submitted Y/ltl: Transaction *

Attached ttems:

?n'op 0f- ?R*rr',ra*.-S

Alcohol & Mariiuana Confol Offce
55o W 7h Avenue, Suite 1600

Anchorage, AK 99501
marijuana.licen$ing@alaska.gov

https:/rlvwlv.commere.alaska,goYiseb/amcc
Phone: 907.269.0350

Alaska *Iarijuana Gontrol Board

Cover Sheet for Ma uana Establishment ications

Licensee: AKO Fanns, LLC License Number: 12253

License Type: Standard Marijuana Cultivation Facility

Doing Business As: AKO FARMS, LLC.

Physical Addrcss: 1210 Beardslee Way

City: Sitka Etate: IAK Zip Code: I 99835

Designated
Licenses:

Elizabeth Martin

Email Addrese: akofarmsllc@gmail.com
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ill o rnems
bcen/s€{twsz "n4/L7aY

THIS COMMERCIAL LEASE (the "Lease") is made by and between-Martin

Enterprises, Inc. (hereinafter called the 'ilessor" or 'ilandlord") of PO Box 437 ' 
Sitka' AK

99835, and AKO Farms, LLC (hereinafter called the "Lessee" or "Tenant") of Po Box2426'

sitka, AK 99835, for the prop..ty known as 1210 Beardsley, sitka, AK 99835

1. Property. In consideration of the mutual covenants contained herein, the Lessor

hereby leases to the Lessee, and the Lessee hereby leases from the Lessor the'olease space"

located at the above rental address of approximatety 7,000 square feet, more fully described in

Appendix A ("the Premises"). The tessee has inspected and shall accept the Premises in its

current condition, for the purpose of a marijuana cultivation business' Landlord acknowledges

that the premises will be used for a marijuana establishment'

2. Term. The Lessee is to have and hold the Premises for a term of Twenty Four (24)

months. The term shall commence on october 1,2017 (the "commencement date") and shall

expire on September 30, 2019 (the "expiration date")'

3. Extended Term.
(a; iesse.e's Option To Extend. Provided the Lessee is not in default of its

obligations under thi, L.ur", th. L"rr." ,huil have the option to extend the initial term on all the

terms and conditions contained herein, 
"""Lp, 

for the monthry base rent, for.an additional period

of Three (3) years, commencing at midnighf on the day the initial term tetminates'

(b) procedure to Extend. In order to exercise its option, the Lessee shall give the

Lessor written notice of its intention to extend at least sixty (60) days prior to the expiration of

the initial term.

(c) Monthly Base Rent. The monthly base rent for the extended term shall be set

by negotiation. Th;purfithull hu* thirty (30) days after the Lessor received the notice to

extend in which to ug'r". on the monthry baseient for the extended term, if the parties agree they

shall immediately ex"ecute an amendment to this Lease stating the monthly base rent'

4. Rental Amount.

(a) Monthly Base Rent. The Lessee shall pay to the Lessor monthly base rent

(the .,monthty Ur.. ..rt'1in o, U.f*. the first day of eacir ialendar month in an amount equal to

Nine Thousand Dollars ($9,000.00) per calendar month, and begin on January l'2018 and each

month of this lease thereafter. A11 monthly base rent shall be paid to the Lessor at the address to

which notices to the Lessor are given. n"tt rot any partial caiendar month shall be pro rated at a

daily rate of one thirtieth (1/30) of the monthly base rent'

(b) Sales Tax. The Lessee shall pay to the Lessor any applicable sales tax on the

monthly base rent.

COMMERCIAL LEASE
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(c) Late penalty. Any rent or other sum required under this Lease to be paid that

is not paid within five (5) days of the due date shall be assessed a late charge of one Hundred

Dollars ($100.00); such amount shall be considered liquidated damages and shall be due and

payable as additional rent. In the event the late charge assessed above exceeds the maximum

a*ornt allowable by law, the amount assessed will be adjusted to the maximum amount

allowable by law. Tlo be considered paid, Lessor must have received the rent or other sum

required under this Lease.

5. utilities. The Lessee, at its costs, shall pay all costs for quantities of watero sewer'

garbage, electricity, and other utilities used o1^ 
"o.tr,r*"d 

on the Premises' or which become due

and payable. prior to iaking possession of the Premises, the Lessee shall arrange with the City

and Borough of sitka to be-the named p;;;r responsible for all payments for utilities provided

by the City and Borough of Juneau to the Premisei. The Lessee shall be responsible for' shall

arange for delivery of] unA shall pay for all fuel oil (diesel fiel #2), if any, required to operate

the any utilities provided wittr the pi"mislr. If applicable, the Lessor shall provide a full fuel

tank when the Lessee takes possession. Likewise, if applicable, the Lessee shall leave a full fuel

tank upon termination of the term or extended term of this Lease.

6.MaintenanceandRepair.TheLessee,atitscost'shall:maintainthePremisesingood
condition; make all repairs of whatever kind and nature, foreseen and unforeseen' as may be

necessary or appropriate to keep the P.e-i.e, in good condition; and' remove from the Premises

all debris and garbage, and provide all landscapirig, gardening, and ice and snow removal' The

Lessee, at its cost, shall furnish all janitorial and cleaning ,".ri""t and supplies for the Premises'

Lessee shal be responsibre for making tt. pr"-ir.s suit-abre for its business, and shall be solely

responsible for security any necessary permits, licenses, and other approvals'

T.LandlordsRightofEntr)r.Duetostatelawsregulatingcannabis'Landlordandtenant
agree that Lurrdtordffio.1y "nt[the 

Premises when accompanied by authorized Lessee

personnel.

S.lnsuranceRequirements'TheLessee'atitscost'shallmaintainacomprehensive
general riablity *ffii-itn tuutitv limits of not less than Two Million Dollars ($2,000,000)

per occulren"e, ugairrsiall liability of tn" Lessee and its authorized representatives arising out of

and in connection with the Lessees rr. o, occupancy oftle Premises' such insurance policy

shall name the Lessor as an additional insured with utt ,igtrtr of subrogation waived against

Lessor. In addition, ,n" r"rro. may, from time to time, require the Lessee to increase the amount

of coverage. All insurance shall insure the Lessee's performance of the indemnification

provisions of this Lease.

9. policies of Insurance. All insurance required to be provided by the Lessee under this

Lease shall be issued by insuran"" 
"o*purries 

authori zed io do business in Alaska with a

financial rating of at least an A status as rated in the most recent edition of Best's Insurance

Reports and shall contain an endorse-."i*q"iring at least thirty (30) days' prior written notice

of cancellation to the Lessor before tft. ,urr."ttatiJn or change in coverage' scope' or amount of

any policy. The Lessee shall deliver a certificate or copy of such policy' together with evidence

of all premiums, io the Lessor within 30 days after commencement of this Lease' The Lessee
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shall also deliver to the Lessor satisfactory evidence of the renewal of such policy and the

payment of all renewal premiums not less than thirty (30) days before the expiration of any

policy.

10. Release and Indemnity. The Lessor shall not be liable to the Lessee for any damage

to the Lessee or the L"SS*'., pr"p..ty from any cause, and the Lessee fuither waives all claims

against the Lessor for damage to any pelson or properly arising for any reason'

The Lessee shall def-end, indemnify, and hold the Lessor harmless from all claims,

demands, causes of action, damages, and any expenses incident thereto, arising out of any

damage to any pelson or properly incurring irr, or, or about the Premises, or arising out of the

Lessee,s use of the Premises or the Lesseeis breach of any term of this lease' Lessee shall

furlher indemnify Lessor for any and a|| costs or damages due to civil forfeiture under the federal

Controlled Substances Act.

11. Destruction.
(a) option to Terminate. In the event the Premises is damaged or destroyed so as to

render the premiser-totuily o, pu.tially untenantable, the Lessor may elect to terminate this Lease

by giving a notice of termination to the Lessee within ninety (90) days from the date of such

damage or destruction. In the event the Lessor does not elect to terminate this Lease, the Lessor

shall restore the premises. In the event the Lessor elects to terminate this Lease, this Lease shall

terminate on the date the Lessee received the Lessor's notice of termination'

(b) Restoration. In the event the Premises is to be restored, the Lessor with all due

diligence shall restore the premises to substantially the same condition as immediately prior to

the date of such damage or destruction, and the Lessee, at its cost, shall restore or repair its

improvements, tixture-s, and equipment as may be necessaly and appropriate to reopen and

operate the premises. All restoration shall beln accordance with the Lessor's plans and

siecifications at that time and in full compliance with all applicable laws and ordinances'

(c) Abatement of Rent. During the period of untenantability, the monthly base rent shall

abate in the same ,ution o, tfr" portion of the Premises rendered untenantable bears to the whole

of the premises, but all tems and conditions of the Lease shall remain in full fbrce and effect'

12. Alterations and Improvements. Lessee is responsible tbr all costs of alteration'

additions u.d i*prouor.rt J*see is hereby permittedto make reasonable alterations inside

the Premises.

13. Default. The occurrence of any of the following shall constitute a default by the

Lessee:

a) Nonpayment. The f-ailure to make payment of any installation of the monthly

base rent, or of any other sum required under this Lease to be paid by Lessee if not paid by the

due date:

b). Abandonment. The abandonment of the Premises (failure to operate the

Sublet Premises) r". 
" 

p.""0 
"rtitirty 

(30) consecutive days shall be deemed an abandonment;
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c) Receiver. The appointment of a receiver or a debtor-in-possession to take

possession of the Prelnises or improvements or of the Lessee's interest in the leasehold estate or

of the Lessee's operations on the Premises by reason of the Lessee's insolvency;

d) Bankruptcy. An assignment by the Lessee for the benefit of creditors or the

filing of a voluntary "t 
**l""tary petiiion by oi against the Lessee under any law for the

pulpose of adjudicating the Lesse! a barkrrpi; or for extending time for payment' adiustment' or

satisf'action of the Lessee's liabilities; or for reorg anizatton, dissolution, oI alrangement on

account of or to prevent bankruptcy or insolvenc!; unless the assignment or proceeding' and all

consequent orders, adjudications, custodie. a,'d 
"'p"tvision 

are dismissed' vacated' or otherwise

permanently stayed oi terminated within thirty (30) days after the assignment, filing' or other

initial event;

enforcement u.tior-r ugui..t t* * I-"t*t fot.n"rijuana activities on the premises including

prosecution, investigation, or forfeiture; the non-compliance by Lessee with other Federal law

(other than marijuaia related), noncompliance with any state or local statute' law' or ordinance'

including but not limited to the state marijuana licensing and proglam rules and local zoning

ordinances, any civil action faced by Lessee or Lessor as a reiult of the marijuana cultivation

business; and

1) Violation of Agreement. The failure to observe or perfbrm any of the Lease

Agreement's other covenants, ugr""*.rt , or obligations hereunder' if any such default shall not

be cured within thirty (30) days after notice of default has been given to the Lessee'

In the event of default by Lessee, Landlord will immediately notify AM99' Landlord will

not remove or take possession of .rurilruna without prior written permission from AMCO

on its disposal.

14. Remedies and Vacation/Surrender of the Prgmises. In the event of default, after

AMCohasbeennotifiedandhasu,@ijuana,theLessorsha1lhavethe
following remedies in addition to all other rights and remedies allowable at law or equity, to

which the Lessor may resort cumulatively or in the alternative:

a) Relet. The Lessor shall have the right, at its election, during the period that the

Lessee is in default, to enter the Premises and relei it, or any part of it, to any third party for the

Lessee's account, and the Lessee shall remain liable under this Lease for all costs the Lessor

incurs in reletting the Premises, including,-i't ,,ot limited to' brokers' commissions' demolition'

remodeling, and similar costs. In the .,r"rt the Lessor reenters and relets the Premises' the

Lessee shall pay to the Lessor all rent due under thiS Lease, less the rent the Lessor receives tiom

any such reletting.

b)Terminate.TheLessorshallhavetheright,atitselection,duringtheperiodthat
Lessee is in default, to give the Lessee notice of the Lessor's intention to terminate this Lease

and all of the Lessee's rights hereunder, and on the date specified in such notice' including early
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andlorimrirediate termination of the term of this Lease, and all rights granted the Lessee

hereunder shall corne to an end as fully as if the lease then expired by its own terms'

c) Retake. In the event of termination of this Lease, the Lessor shall have the right to

,.porr.r, tt 
" 

SrUt.t Premises either with process of law- or through any fbrm of suit or

proceeding, as well as the right to sue for and recover all rents and other sums accrued up to the

time of such termination, urrd du*uges arising out of any breach on the pafi of the Lessee'

including damages for rent not then accrued. The Lessor shall also have the right, without

resuming possession of the Premises or terminating this Lease, to sue for and lecover all rents

and othei .,r*r, including damages at any time and from time to time'

UponterminationofthisLease,fordefaultorotherwise(suchasexpirationofthis
Lease), Lessee shall vacate the Premises and sumender it to Landlord'

15. Assignment. The Lessee shall not voluntarily assign or encumber its interest in this

lease or in the Premises, or sublease all or any part of the Premises, or allow any other pelson or

entity (except the Lessee's authorized representatives) to occupy or use all or any part ofthe

P."rrir.., without first obtaining the Lesior's written consent' Any dissolutio,n' merger'

consolidation, or other reorg anrzationof the Lessee, or the sale or other transfer of a controlling

percentage of the capital stock of the Lessee, or the sale of at least fifty-one percent (51%;) of the

value of the assets oi tt . Lessee, shall be deemed a voluntary assignment. "Controlling

percentage" shall mean the ownership of and tie right to vote stock possession at least fifty-one

percent (51%)of the total combined voting po*., of all classes of the Lessee's capital stock

issued. outstanding, and entitled to vote foi itre election of directors' Any assignment'

encumbrance, or sublease without the Lessor's written consent shall be voidable and' at the

Lessor's election, shall constitute a default. No consent to any assignment' encumbrance' oI

sublease shall constitute a fuither waiver of the provisions of this Section 15'

16. Miscellaneous.

A. Severability. If any part or pafis of this Lease shall be held unenforceable for any

reason, the remaina", of tnit Lease shall continue in full force and eff-ect' If any

prorisio, of this Lease is deemed invalid or unenforceable by any court of competent

jrrrirai.tior. and if timlting such provision would make the provision valid, then such

provision shall be deemed to be construed as so limited.

B. Binding Eff'ect. The covenants and conditions contained in the Lease shall apply to

and bind the parlies and the heirs, legal representatives, successors and permitted assigns

of the parlies.

C. Goveming Law. This Lease shall be governed by and construed in accordance with

the laws of the State of Alaska'

D. Entire Agreement. This Lease constitutes the entire agreement between the Parties

and supersedes any prior understanding or representation o.f any kind preceding the date

of this Lease. There are no other promlses, conditions, understandings or other
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agreerlents, whether oral or written, relating to the subject matter of this Lease. This

L-ease may be modified in writing and must be signed by both Landlord and Tenant.

E. Notice. Any notice required or otherwise given pursuant to this Lease shall be in

writing and mailed cerlified return receipt requested, postage prepaid, or delivered by

or"r.rilght delivery service, if to Lessee, at the Premises and if to Landlord, at the address

for payment of RLnt. Either party may change such addresses from time to time by

providing notice as set forth above'

F. Waiver. The failure of either party to enforce any provisions of this T ease shall not

be deemed a waiver or limitatio., of tnut party's right to subsequently enforce and compel

strict compliance with every provision of tt ii Lease. The acceptance of Rent by Landlord

does not waive Landlord's right to enforce any provisions of this Lease'

G. Federal law. The parties mutually agree that federal illegality of cannabis operations

on the premises is noia valid defense to any claim arising from this Lease Agreement'

'Thus, the parties waive the right to present any such defense related to the status of

cannabis under federal law.

IN WITNESS WHEREOF, the parlies have caused this Lease to be executed the day and year

first above written.

TENANT:

hSv:t rr,r \5fc-:t"vY\
(Print Name)

rr^.<.,rrr o.a\q f
Title (if applicable)

LANDLORD:

Title (if applicable)

(Signature)
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CITY AND BOROUGH OF SITKA

Legislation Details

File #:  Version: 119-144 Name:

Status:Type: Item AGENDA READY

File created: In control:7/2/2019 City and Borough Assembly

On agenda: Final action:7/9/2019

Title: Approve an application for the renewal of a marijuana concentrate manufacturing facility license for
AKO Farms, LLC at 1210 Beardslee Way

Sponsors:

Indexes:

Code sections:

Attachments: Motion and memo AKO concentrate .pdf
A 16767 Renewal Local Government Notice.pdf
B 16767 Renewal Online Application_Redacted.pdf
C 16767 MJ-20 Renewal Application Certifications.pdf
D 16767 Entity Documents (2).pdf
E 16767 POPPP (2).pdf

Action ByDate Action ResultVer.
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Department of Commerce, Community, 

and Economic Development 
 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

June 18, 2019 
 
City & Borough of Sitka 
Attn:  City & Borough of Sitka 
Via Email: sara.peterson@cityofsitka.org 
 melissa.henshaw@cityofsitka.org 
 planning@cityofsitka.org 
 brian.hanson@cityofsitka.org  
 
 
 

License Number: 16767 

License Type: Marijuana Concentrate Manufacturing Facility 

Licensee: AKO Farms, LLC 

Doing Business As: AKO FARMS, LLC. 

Physical Address: 1210 Beardslee Way 
Sitka, AK 99835 

Designated Licensee: justin brown 

Phone Number: 907-738-5301 

Email Address: rgrjrb@hotmail.com 
 
 

☒ License Renewal Application                ☐ Endorsement Renewal Application    
AMCO has received a complete renewal application and/or endorsement renewal application for a 
marijuana establishment within your jurisdiction.  This notice is required under 3 AAC 
306.035(c)(2).  Application documents will be sent to you separately via ZendTo. 

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and 
the applicant with a clear and concise written statement of reasons for the protest within 60 days of the 
date of this notice, and provide AMCO proof of service of the protest upon the applicant. 
 

3 AAC 306.060 states that the board will uphold a local government protest and deny an application for 
a marijuana establishment license unless the board finds that a protest by a local government is 
arbitrary, capricious, and unreasonable.  If the protest is a “conditional protest” as defined in 3 AAC 
306.060(d)(2) and the application otherwise meets all the criteria set forth by the regulations, the 
Marijuana Control Board may approve the license renewal, but require the applicant to show to the 
board’s satisfaction that the requirements of the local government have been met before the director 
issues the license. 
 

At the May 15, 2017, Marijuana Control Board meeting, the board delegated to me the authority to 
approve renewal applications with no protests, objections, or notices of violation. However, if a timely 
protest or objection is filed for this application, or if any notices of violation have been issued for this 
license, the board will consider the application. In those situations, a temporary license will be issued 
pending board consideration. 
  

If you have any questions, please email amco.localgovernmentonly@alaska.gov. 

mailto:sara.peterson@cityofsitka.org
mailto:melissa.henshaw@cityofsitka.org
mailto:planning@cityofsitka.org
mailto:brian.hanson@cityofsitka.org
mailto:rgrjrb@hotmail.com
mailto:amco.localgovernmentonly@alaska.gov
mailto:amco.localgovernmentonly@alaska.gov


 
 

  
Sincerely, 
 

 
Erika McConnell, Director 
amco.localgovernmentonly@alaska.gov  

mailto:amco.localgovernmentonly@alaska.gov


 Entity
 10037708
 AKO Farms, LLC
 907-738-5301
 akofarmsllc@gmail.com
 bx 2426
sitka, AK 99835
UNITED STATES

 Individual
 Marty Martin
 

 

 907-747-3815
 martinent@gci.net
 P O Box 2752
sitka, AK 99835
UNITED STATES

 Individual
 justin brown
 

 

 907-738-5301
 rgrjrb@hotmail.com
 103 metlakatla
sitka, AK 99835
UNITED STATES

 Individual
 Elizabeth Martin
 

 

 907-747-3815
 lizaak13@gmail.com
 P O Box 2752
sitka, AK 99835
UNITED STATES

 Individual
 Marty Martin
 

 

 907-747-3815
 martinent@gci.net
 P O Box 2752
2217 HPR 
sitka, AK 99835
UNITED STATES

 Individual
 justin brown
 

 

 907-738-5301
 rgrjrb@hotmail.com
 103 metlakatla st
sitka, AK 99835
UNITED STATES

 16767
 Active-Operating
 Marijuana Concentrate Manufacturing Facility
 AKO FARMS, LLC.
 1090969
 justin brown
 akofarmsllc@gmail.com
 Sitka (City and Borough of)
 

 57.051579, -135.306230
 1210 Beardslee Way
Sitka, AK 99835
UNITED STATES



 Individual
 Elizabeth Martin
 

 

 907-747-3815
 lizaak13@gmail.com
 P O Box 2752
2217 HPR 
sitka, AK 99835
UNITED STATES
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VYhat is this form?

This cover sheet rnust be completed and oubmitted any time a document, payment, or other marijuana establishment application item is

emailed, mailed, or hand-delivered to AMCO's main office'

lterns that are submitted without this page will be returned in the manner in which they were received'

Section'l - Establishment lnformation

Section 2 * Attacht* ltems

List all documents, payments, and other items that are being submitted along with this page.

Attached ltemsl

MT-A&

oFFtcE usro^&v
Received Date: Payment Submitted YIN: Transaction #:

Alcohol & Mariiuana Control Office

550 w 7th Avenue, $uite 16oo
Anchorage, AK 99501

rnarijuana.licensing@alaska.gov
https://www.commerce. alaska. gov/web/amco

Phone: 907.260.0350
Alaska Mariiuana Control Board

Cover Sheet for Ma uana Establishment ications

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: AKO Farms, LLC License Numben 16767

License Type: Marijuana Concentrate Manufacturing Facility

Soing Business As: AKO FARMS, LLC

Physicat Address: 1210 Beardslee Way

ctty: Sitka Sate: AK Zip Code: I 99835

Designated
Licensee:

lr"tirtt"-,

Email Address: akofarrnsll c@ grnail, corn

Received by AMCO 5.13.19



Alasl€ Mariiuana Control Board

Akohol and Mariiuara Contol Office

550 W Fh Avenue, Suite 1600
Anchorage, AK 9950X

mariiuana.licensing@alaska.qov

https://www.commerce.alaska.govlweb/amco
Phone: 907.269.0350

Form MJ-20: Renewal Application Certifications

What isthis form?

This renewal application certifications form is required for all marijuana establishment license renewal applications' Each person

signing an applhation for a marijuana establishment license must declare that he/she has read and is familiar with AS 17'38 and

3 AAc 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306'015{eX1}} in

the business for which a marljuana establishment license is issued, per 3 AAC 306'015(a)'

This form must ba completed and submitted to AMCds main office bv each licen$.qe tas deffned in

3 AAC 306.020{b}t2l} befse any license renewal aBplication will h considered complete'

$cction { - ffitlisilrmcnt Inlbnrutllan

Boc#ur 2 - t*dlvilhal Inftrmalfun

$eotion S*llidail*ons & Gh*rgffi

infnrmrfian fnr the licensed as identified on the license

Licensee: AKO FARM$ LLC Ucense Nurnber: 16767

LicenseType: Mariiuana Concentrate Manufacturing lggltry
Doing Business As: AKO FARMS LLC

PremlsesAddress: ffiv
City: Sitka state: IAK TtP- 199835

this forrn.

Name: Elizabeth Martin

Title: owner

Bead each line and then sien vour initials in the box to the right of alll apolicable gtatemene: . ., llitials

I certify that I have nst been convicted of any criminal charge in the previaus two calendar years'

I certifu that I have not cornmitted any civil virolation of AS 04, AS 17.38, or 3 AAC 306 in the previaus two calendar y ""* ffi

lcertifYthatarroticeofviolationharnotbeenissuedfiorthislicense'fu

I haw att*ched a wrttten explanation for why I cannot certifu one or rnore of the above statements, whlch includes

the type of violation or offense, as required under 3 AAC 306.035{b}'

lnitials

m
[rorm UI-ZQ tev 4l2al2a79l Paee I of2

Received by AMCO 5.13.19



Alaska Marijuana Control Board

torm MJ-20: Renewal Application Certifications

**ffcn * - Ser{{Eca$o**

initiah in Sre box to the

I certify that 11o person otherthan a licensee listed on rny rnariiuana establishment license renewal application has a

direct or indirect financial interest, as defined in 3 AAC 306.015(eX1l, in the business for which the marijuana

establishm$t license has been issued.

t certifu that I rneet the residency requirernent under AS 43.23 or I have submitted a reidency exception affidavit

(Mj.20a) along with this application.

I certify that this establishment complies whh any applicable health, fire, safety, or tax statute, ordinance, regulation, or

other law in the state.

I certifu that the license is operatd in accordance wfth the operating plan currently apprwed by the

Marijuana Control Board.

I certify that I am operatiog in curnpliance with the Alaska Department of labar and worHorce Development's laws and 
ffi"

requirements pertainingto employees. Z-)

I certiry that I have not violated any restrictions pertaining to this particular license type, and thst this license has not O"n ffi
operated in yiolation sf a condition or restrict'rcn impsed by the lvtar$uaila Control Board. q' - )

I certifY that I understaod that provitling a false statement on this form, the online application, or any other forrn provided F-7
by or to AMCO is grounds for rejection or denial of this applicatiofl or revocation of any license issued. W

As an applicant for a mar'rjuana establishment license renewal, I dectare under penalty of unsworn falsification that I have read and am

familiar with A5 17.3g and 3 AAC 306 and that this application, including all accompanying schedules and statements, is true, correct,

and complete. I agree to provide all information required by the Marijuana control Board in support of this application and understand

that failure to do so by any deadline given to me by AMCo staff rnay result in additional fees or expriration of this license.

Elizabeth Martin
My commission exPires;

W
@
ffiffi

Printed name of licensee

" vlr
lD'-o ,y,r {\eff .zCIJq*

[rorm Mt-2xrl Uw al2a/}a19}
u.*n "*16767

Page 2 6f2

Received by AMCO 5.13.19



Alaska Mariiuana Contral Board

Acohol and Mariiuana Control Offlce

550 W iftt Avenue, Suite 1600
Anchorage, AK99501

mariiuana.licensins@alaska.gov

https://www.commerce.alaska.eovlweb/amco
Phone; 907.269'0350

Form MJ-20: Renewal Application certifications

What is this form?

This renewal application certifications form is required for allmariiuana establishment license renewal applications. Each person

signing an application for a mariiuana establishment license must declare that he/she has read and is familiar with AS 17'38 and

3 41.c 306. A person other than a licensee may not have direct or indirect financial interest {as defined in 3 AAC 306.015(eX1}) in

the business for which a marijuana establishment license is issued, per 3 AAC 306.015ta)'

This form must be completed and submitted to AMCds main office by,each lher?sqe {as defined in

3 AAC :m5.020{bx2}} before any llcense renewal applicatlon will be considered complete.

Sact*olr t * Exkbl*rlrment Inf*rxmtion

tmsan ? * Itt*Muel lnfiutml*on

SGcilf,oll 3 * lfiolailione & Slmqne

nter information for the ticensed establishment, as identified on the licelse

License€; AKO FARMS LLC Llcense Humber: 16767

LicenseTYpe: Marij uana Concentrate Man ufactu ri n g Facility

Dolng BusineisAt: AKO FARMS LLC

PremisesAddress: 1210 Beardslee Way

City: Sitka state: IAK 7tP 199835

Entar infnrmatinn for fhe {ividual licensee who is this torm.

Name: Justin Brown

Tltle: ownet

initiak in tfie box to the risht of

I cerrify that I have not been ccnvlcted of any criminal charge in the preuious two calendar years'

I certify that I have not cornmitted any civil violation of AS 04, AS 17.38. or 3 AAC 306 in the previous two calendar years'

I certifuthat a notice of violat'lon has not been issued forthis lkense.

, lnhials

W
ffi
ffi

lnitials 
,

mI haw attached a written explanation for why I cannot certifo a*e or more of the above statements" which includes

the type of violation or offense. as required under 3 AAC 306.035{b}.

lForm Mr-201 (rev 4f24l20L9l Page 1 sf2

Received by AMCO 5.13.19



Alaska Mariiuana Control Board

Form MJ-Z{!: Renewal Application Certifications

Section 4 - Gcrtiftcations

initials in the hox to the

I certifythat no p€rson otherthan a licensee l'lsted on my marijuana establishment license renewal applicatian has a

direct or indirect financial interest, as defined in 3 AAC 306.015{eX1}, in the business for vrrhich the mariiuana

establishment license has been irsued.

I certify that I rneet the residency requirement under AS 43.23 or I have submitted a residency exception affidavit

tMJ-2Oa) alcng with this application.

I certify that this establishment complies with any applicable heahh, fire, safety, or tax statute, ordinance, regulation, or

other law in the state"

I certify that the license iS operated in accordance with the aperatin6 plan currertly approved by the

Marijuana Control Board.

I certifu that I am operating in cornpliance with the Alaska Department of Labor and Workforce Developmenfs laws and

requirements pertaining to employees.

I certify that I have not violated any restrictions pertaining to this particular license typg and that this license has not been

op€rated in v'rolation of a condition or restrictbn imposed by the fifarijuana Control Board.

I certit, that I understand that providing a false staternent on this form, the online applicatisl, or any other form provided

by or to AMCO is grounds for rejection or denial of this application or revocation of any license issued,

As an applicant for a mariiuana establishment license renewal, I declare under penalty of unsworn falsification that I have read and am

familiar with AS 17.38 and 3 AAC 306, and that thls application, including all accompanying schedules and statements, is true, correctr

and complete. I agree to provide all information required by the Marijuana Control Board in support of this application and understand

that failure tc do so by any deadline given to me by AMCO staff may result in additional fees or expiration of this license.

ffi
ffi
ffi
ffi
ffi
ffi
ffi

Justin Brown ar\esh:My commission expires:

Printed name of licensee

, -*iilU*tt#* !'s s o,.m e t h s

i.y:---LIARi"',,. Zi ote- u:. 
'Zz'. z', , !{ Z,rrrr#rfiU.ff

l}Vo"ror I[&r/,
U

lForm Mr-2t[ (rev 4/24/2A79) 16767Eengefi-
Page 2 of2

Received by AMCO 5.13.19



Alas*a Mariiuana Control Eoard

Alcohol and Marijuana Control Office
550 W 7h Avenue, Suite 1600

Anchorage, AK 99501
mariiuana.licensine@alaska.gov

httos://www.commerce.a laska.sov/web/amco
Phone: 907.269.0350

Form MJ-20: Renewat Application Certifications

What is this form?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person

signing an application for a marijuana establishment license must declare that hdshe has read and is familiar with,AS 17.38 and

3 AAC 306. A person other than a licensee may not have direct or indirect financial irrterest (as defined in 3 AAC 306'015(eX1)) in

the business for which a marijuana establishment license is issued, per 3 dAC 306.015(a)'

This form mtrst be completed and submitted to AMCds main offiee bv each-lkerls+q (ar defined in

3 AAC 305.02S{bX?}l before any liceme renewal application wlll be considared completc

$wtiar t * Hste$*shnxrt Intrormstht

Scction 2 * lndtu*dsd ttlfrormetron

*cctl*n 3*llld*th** A G&*;gn*

nead qqqlr line b?lot{, ryrd the! s

I certifo that I have not been convicted of any criminal charge in the previous two calendar years.

I certify that I have not comrnitted any civil violation of AS @, AS 17-38, or 3 AAC 3O6 in the previous two calendar years. 
m

m

mI certify that a notice of violation has nat been issued fror this license'

Sitn ygur initiaF tg the lollowlng statemem onh if vqu 3rP unabh to c ; . lThials.

I harrc attadred a written expbnation for why I cannot cfiify one ar more of the abcv€ statements, which includes f_]
the type of violation or offense, as reguired under 3 AAC 306.035{b}. I, , I

Enter information for the licensed establishment, as identified on the license

Licenses: AKO FARMS LLC license Numher: 16767

LlcenseType: Marijuana Concentrate Manufacturing Facility

Dolng Businass As: AKO FARMS LLC

PremisesAddress: 121A Beardslee Way

CIU: Sitka State: tAK ztP: 199835

nter information for the individual licensee who is this form.

Name: Marty Martin
Tttle: owner

lromr mlZOl trert a/?.al2oL9l Pap 1of2

Received by AMCO 5.13.19



Alaska Marijuana Control Board

Form MJ-20: ftenewal Application Certifications

$*efion 4 * Ger$Sc*tionr

Rpid,erq! lin beloln, Bnq-tlgl! $, you

I certify that no person other than a licensee listed on my marijuana establishment license renewal application has a

direct or indirest financial interest, as defined in 3 AAC 306.015{eX1}, in the business for which the mariluana

establishment license has been iszued.

I certify that I rneet the residency requirement under A5 43.23 or I have subrnitted a residency ex{efiion affidavit
(MJ-20a) along with this application.

I certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other laur in the state.

I certifu that the license is operated in accordance with the operating plan currently approved by the
Marijuana Control Board.

I certi& that I am operating in compliance ilith the Alaska Elepartrrent of Labor and Workforce Dorclopmenfs laws and

requirements pertaining to emplryees.

I certify that I have not violated any restrictions pertaining to this particular license type, and that this license has not been

operated in vialation of a condition or restriction imposed fu the Marijuana Control Board.

I cartify that I understand that providing a fulse stat€rnent on this formo the online application, or any other form provided

by or to AMCO is grounds for rejection or denial of this applicatian or rerocatian of any license issud.

As an applicant for a marijuana establishment license renewal, I declare under penalty of unsworn falsification that I have read and am

familiar with AS 17,38 and 3 AAC 306, and that this application, including all accompanying schedules and statements, is true, coffect,
and complete, I agree to provide all information required by the Marijuana Control Board in support of this application and understand
that fallure to do so by any deadline 6iven to me by AMCO staff may result in additional fees or expiration of this license"

Marty Martin
Mycommission expires: 0a-J.r"5 lA3 -

Printed name of licenset

2015_

N
m
m
ffi
m
M
N

r'wmethis

i -;:l- -F '+,, ,,.

i i,.e ': 1

e*;tU*i
lrsrm M.r-201 $w 4l24ftAt9l Page2 of2

Received by AMCO 5.13.19



..-#ffi.hi'@1r
.'e) ^- f*, '/

."0!^g/

Alcohol & Marijuana Control Offtce

550 w 7th Avenue, suite 16oo
Anchorage, AK S9501

mariiuana-licensing@ataska' gov

http6:/fuww,commerce.alaska gov/web/amco
' Pnone:907.269'0350

Alaska Mariiuana Gcntrol Board

Cover Sheet for M uana Establisnme@

Items that are submitted without this paqe will be returned in the manner in which thev were received'

Section 1 - Establi$hment ln*ormation

Enter information {or the business seeking to be licensed, as identified on the license appiication'

What is this form?

This cover sheet must be completed and subrnitted any time a document, payment, or other mariiuana establishment application iGm is

e*liLl, maifed, or hand-delivered to AMcO's main offie'

Section 2 - Aftached ltems

List all documents, payments, and other items that are being submitted along with lhis page'

AKO Farms, LLC

Marijuana Concentrate Manufacturing Faciltty

1210 Beardslee WaY

Attached ltems:

t,VrrfV brffitLS

Received by AMCO 5.13.19



Department of Commerce, Community, and Economic Development
CORPORATIONS, BUSINESS & 
PROFESSIONAL LICENSING

Show Former

State of Alaska / Commerce / Corporations, Business, and Professional Licensing / Search & Database 
Download / Corporations / Entity Details 

ENTITY DETAILS
Name(s)

Entity Type: Limited Liability Company

Entity #: 10037708

Status: Good Standing

AK Formed Date: 4/15/2016

Duration/Expiration: Perpetual

Home State: ALASKA

Next Biennial Report Due: 1/2/2020   

Entity Mailing Address: PO BOX 2426, SITKA, AK 99835

Entity Physical Address: 1210 BEARDSLEY WAY, SITKA, AK 99835

Registered Agent
Agent Name: Justin Brown

Registered Mailing Address: BOX 2426, SITKA, AK 99835

Registered Physical Address: 1210 BEARDSLEY WAY, SITKA, AK 99835

Officials

Type Name
Legal Name AKO Farms, LLC

AK Entity # Name Titles Owned
Justin Brown Manager, Member 50.00

Marty & Elizabeth Martin Member 50.00

Page 1 of 2Division of Corporations, Business and Professional Licensing

6/14/2019https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10037708



Filed Documents

COPYRIGHT © STATE OF ALASKA · DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC 
DEVELOPMENT · EMAIL THE WEBMASTER

Date Filed Type Filing Certificate
4/15/2016 Creation Filing Click to View Click to View

5/02/2016 Initial Report Click to View

10/10/2017 Biennial Report Click to View

11/01/2017 Agent Change Click to View

Page 2 of 2Division of Corporations, Business and Professional Licensing

6/14/2019https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10037708



Departnnent of commerce, community, and Economtc Development

CCRPORATIONS, BUSINTS$ &
PROFESSICNAL LICHN$ING

stsi* Cf Allskijl i ilci:in:*ri* l rli:r.pnreii*ts $iJsirr5.s. atrc Fr*ressi*r:ai 1*iccrsing r s*e:irr & ll*r1-'*base

Uswni*ail I C*rpr:i"airr:r-rs / fintlty Detatts

EI{TITY SETAILS

t{ame{s}
Tlnpe l*ame

LegalName AKO Farrns' l*LC

Eiltity Type: Limited Liability Company

EntitY #: 10037708

$tatus: Good Standing

AK Formed Oate: 4115nA16

DurationlExPiration : FerPetual

idor*e $tate: ALASKA

Next Siennia! HePort Due: 112f202D

Entity M*iling $'ddres*: PO BOX 2426' STTKA' AK 99835

Enti$FhysicalAddresg:1210BEARDSLEYwAY,$ITKA,AK99835

Registered Agent
Agent Narne: Justin Brown

Registered MaiNing,&ddress: F;AX2426, SITKA' AK 99835

Registered Fhysical Address: 1210 BEARDSLEY WAY' SlTl(A' AK 99835

Sfficials
lj$rrow Former

AK Entity # l{arne Tities Swned

Justin Brown Member' Manager 50

Marty & Elizabeth $/lartin Mernber 50

Received by AMCO 5.13.19
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AKO Farms, LLC
Operating Agreement
Page | 9122

sA / bTbj
AKO FARMS, LLC

OPERATING AGREEMENT

..1
This Agreement is entered into this l{f ' auy ot fi'f 'r'i I

20l6,by and among JUSTIN BROWN, of 103 Metlakatla Street, Sitkd, Alaska 99835, MARTY
MARTIN, of PO Box 437, Sitka, Alaska 99835, andELIZABETH MARTIN, of PO Box 437,

Sitka, Alaska 99835.

The parties have agreed to organize and operate a limited liability company in accordance

with the terms and subject to the conditions set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of
which is hereby acknowledged, the parties, intending legally to be bound, agree as follows:

Article I
Definitions

The following italicized terms shall have the meaning specified in this Article L Other

terms are defined in the text of this Agreement; and, tluoughout this Agreement, those terms

shall have the meanings respectively ascribed to thern:

"Act,, means the Alaska Limited Liability Company Act, as amended from time to time.

"Adjusted Capital Account Deficit" means, with respect to any Interest Holder, the deficit

balance, if any, in the Interest Holder's Capital Account as of the end of the relevant taxable year,

after giving effect to the following adjustments:

(i) the Capital Account shall be credited with the amounts which the Interest

Holder is deemed obligated to restore pursuant to Regulation Sections 1.704-2(gXt) and (i)(5)

(i.e., the Interest Holdei's share of Minimum Gain and Member Minimum Gain); and

(ii) the Capital Account shall be debited with the items described in

Regulation Sections 1.704-1(bX2XiiXdX4), (5) and (6)'

',Adjusted Capital Balance" means, as of any day, an Interest Holder's total Capital

Contributions less ali amounts actually diskibuted to the Interest Holder pursuant to Sections

4.2.3.4.1 and 4.4 hereof. If any Interest is transferred in accordance with the terms of this

Agreement, the transferee shall succeed to the Adjusted Capital Balance of the transferor to the

ex-tent the Adjusted Capital Balance relates to the Interest transferred

"Affiliate" means, with respect to any Member, any Person: (i) which owns more than

50% of the voting interests in the Member; oi(ii) in which the Mernber owns more than 50% of

BRIAN E. IIANSON, LLC
713-8 Sawmitl Creek Road

Sitka, Alaska 99835
(gO7') 7 47-3251 (phone) (907) 7 41-4977 (tax)

Received by AMCO 6/14/19



the voting interests; or (iii) in which more than 50% of the voting interests are owned by a

Person who has a relationship with the Mernber described in clause (i) or (ii) above.

"Agreentenf" means this Operating Agreement, as amended from tirne to time.

"Capital Account" means the account to be maintained by the Company tbr each Interest
Holder in accordance with the following provisions:

(i) an Interest Holder's Capital Account shall be credited with the Interest
Holder's Capital Contributions, the amount of any Company liabilities assumed by the Interest
f{older (other than liabilities secured by Company property distributed to the Interest Holder),
the Interest Holder's allocable share of Profit and any item in the nature of income or gain
specially allocated to the Interest Holder pursuant to the provisions of Article IV (other than
Section 4.3.3); and

(ii) an Interest Holder's Capital Account shall be debited with the amount of
money and the fair market value of any Company property distributed to the Interest Holder (net

of liabilities secured by such distributed property that such Interest Holder is considered to
assulne or take subject to under Section 752 of the Code), the amount of the Interest Holder's
individual liabilities that are assumed by the Cornpany (other than liabilities that reduce the
arrount of any Capital Contribution made by such Interest Holder), the Interest Holder's
allocable share of Loss, and any itern in the nature of expenses or losses specially allocated to the
interest Holder pursuant to the provisions of Article IV (other than Section 4.3.3).

If any Interest is transfered pursuant to the terms of this Agreement, the transferee shall
succeed to the Capital Account of the transferor to the extent the Capital Account is attributable
to the transferted Interest. If the book value of Company property is adjusted as provided herein,
the Capital Account of each interest Holder shall be adjusted to reflect the aggregate adjustment
in the sarle fitanner as if the Company had recognized gain or loss equal to the atnount of such

aggregate adjustment. It is intended that the Capital Accounts of all Interest Holders shall be

rnaintained in compliance with the provisions of Regulation Section i.704-1(b), and all
provisions of this Agreement relating to the maintenance of Capital Accounts shall be interpreted
and applied in a manner consistent with that Regulation.

"Capital Contributior?" means the total amount of cash and the fair market value of any

other assets contributed (or deemed contributed under Regulation Section 1.704-1(bX2XivXd))
to the Company by a Member, net of liabilities assumed by the Company or to which the assets

are subject.

"Capital Proceeds" lneans the gross receipts received by the Company from a Capital

Transaction
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"Capital Transaction" means any transaction not in the ordinary course of business

which results in the Company's receipt of cash or other consideration other than Capital

Contributions, including, without limitation, proceeds of sales or exchanges or other dispositions

of property not in the ordinary course of business, financings, refinancings, condemnations,

recoveries of damage awards, and insurance proceeds.

"Cash Flow" means all cash funds derived from operations of the Company (including

interest received on reserves), without reduction for any noncash charges, but less cash fuirds

used to pay curent operating expenses and to pay or establish reasonable reserves for future

expenses, debt payrnents, capital improvements, and replacements as detennined by the General

Manager. Cash Flow shall not include Capital Proceeds but shall be increased by the reduction of
any reserve previously established.

"Code" means the Internal Revenue Code of 1986, as amended, or any corresponding

provision of any succeeding law.

"Company" means the limited liability company fonned in accordance with this

Agreement.

"Departmenf"means the Department of Commerce and Economic Development.

" General Manager" means the Person or his successor.

"Interest" means a Person's share of the profits and losses of, and the right to receive

distributions from, the Company.

"htterest Holder" means any Person who holds an Interest, whether as a Member or an

unadmitted assignee of a Member.

"Inttoluntary i,f/ithdrawal" of a Member shall mean the death, retirement, resignation,

expulsion or bankruptcy of such Mernber and any other event which terminates the continued

membership of such Member in the Company.

"Member" lneans each Person signing this Agreement and any Person who subsequently

is adrnitted as a member of the Company.

"Member Minimt,rm Gain" has the meaning and shall be determined as set forth in

Regulation Section 1.104-2(l) for "parlner noffecourse debt minimum gain".

"Member Nonrecourse Deductiorzs" has the meaning and shall be determined as set forth

in Regulation Section 1.704-2(t) for "partner nonrecourse deductions".

"Minimnm Gain" has the meaning and shall be determined as set forth in Regulation

Sections 1.104-2(b)(2) and 1.704-2(d) for "partnership minimutn gain"' 
BRrAN E.TTANS.N,LLC
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"Membersltip Riglxts" means all of the rights of a Member in the Company, including a

Member's: (i) Interest; (ii) right to inspect the Company's books and records; (iii) right to
participate in the management of and vote on matters coming before the Company; and (iv)

unless this Agreement or the Articles of Organization provide to the contrary, right to act as an

agent of the Company.

"Negative Capital Account" means a Capital Account with a balance of less than zero-

"Nonrecottrse Decluctiotts" has the meaning set forth in Regulation Section

1.704-2(bX1).

"Nonrecourse Liability" has the meaning set forth in Regulation Sections 1.704-2(b)(3)

and 1.752-l(aX2).

"Percentage" means, as to a Mernber, the percentage set forth after the Member's name

on Exhibit A, as arnended frorn time to time, and as to an Interest Holder who is not a Member,

the percentage of the Member whose Interest has been acquired by such Interest Holder, to the

extent the Interest Holder has succeeded to that Member's Interest.

"Person" means and includes an individual, corporation, partnership, association, limited

liability company, trust, estate, or other entity.

"Positive Capital Account" means a Capital Account with a balance of zero or greater.

"pro-fit,, and 'Zoss"means, for each taxable year of the Company (or other period for

which profit or Loss must be computed), the Company's taxable income or loss determined in

accordance with Section 703(a) of the Code, with the following adjustments:

(i) al1 items of income, gain, loss, deduction, or credit required to be stated

separately pursuant to Section 703(a)(1) of the Code shall be included; and

(ii) any tax-exempt incorne of the Company, not otherwise taken into account

1n

computing Profit or Loss, shall be included; and

(iii) any expenditures of the Company described in Section 705(a)(2)(B) of the

Code (or treated as suchpursuant to Regulation Section 1.704-1(bX2XivXi)) and not otherwise

taken into account in cornputing Profit or Loss, shall be subtracted; and

(iv) gain or loss resulting from any taxable disposition of Company propefiy

shall be computed b! reference to the adjusted book value of the property disposed of,

notwithstanding the fact that the adjusted book value differs from the adjusted basis of the

properly for federal income tax purposes; and

AKO Farms, LLC
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(v) in lieu of the depreciation, amortization, or cost tecovery deductions
allowable in computing taxable income or loss, there shall be taken into account the depreciation
or unartization cornputed for book purposes; and

(vi) notwithstanding any other provision of this definition, any items which are

specially allocated pursuant to Section 4.3 hereof shall not be taken into account.

"Regulation" or "Regulationr" means tl"re income tax regulations, including any

temporary regulations, from time to time promulgated under the Code.

"Transfer" means, when used as a noun, any voluntary sale, hypothecation, pledge,

assignment, attachment, or other transfer, and, when used as a verb, means voluntarily to sell,

hypothecate, pledge, assign, or otherwise transfer.

Article II
0rganization and PurPose

2.1, Organization. The parties shall organize a limited liability company pursuant to

the Act and the provisions of this Agreement.

2.2. Name of the Company. The name of the Cornpany shall be "AKO Farms,

LLC". The Company may do business under that name and under any other narle or names

which the General Manager selects. If the Cornpany does business under a name other than that

set forth i1 its Articles of Organization, then the Cornpany shall fiie an assumed business name

as required by Iaw.

2.3. Ptrpose. The Cornpany is organized to conduct any or all lawful affairs for

which an LLC may be organized under AS 10.50. The Company may do any and all things

necessary, convenient, or incidental to that purpose'

2.4. Term. The tenn of the Company shall begin upon the acceptance of the Arlicles

of Organization by the Department and shall be perpetual, unless its existence is sooner

tenninated purrrant to Article VII of this Agreement or the mandatory provisions of the Act.

2.5. principal Office. The principal office of tl-re Company in the State of Alaska

shall be located at ifi-g Sawmill Creek Road, Sitka, Alaska 99835, or at any other place

within the State of Alaska that the General Manager selects.

2.6. Registeretl Agent. The name and address of the Company's registered agent in

the State of Alaska shall be Justin Brown, 103 Metlakatla Street, Sitka, Alaska 99835.

2.7. Members. The name, present rrailing address,

and Percentage of each Member are set forth on Exhibit A'
AKO Farms, LLC
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Article III
Capital

3.1. Initial Capital Contributions. Upon the execution of this Agreement, the

Members shall contribute to the Company cash in the amounts or assets with the value set forth
an Exhibit A. The amount of the initial contribution of each Member shail be recorded by the

General Manager as a contribution to the capital of the Company.

3.2. No Aclclitional Capital Contributions Required. No Member shall be obligated,

nor shall any Mernber have a right, to contribute any additional capital to the Company, other

than as specified in Exhibit A, and no Member shall have any personal liability for any

obligation of the Company.

3.3. No Interest on Capital Contribattiotts. Interest Holders shall not be paid interest

on their Capital Contributions.

3.4. Return of Capital Contributions. Except as otherwise provided in this

Agreement, no Interest Holder shall irave the right to receive any return of any Capital

Contribution.

3.5. Form of Rcturn of Capital. If an Interest Holder is entitled to receive a return of
a Capital Contribution, the Interest Holder shall not have the right to receive anything but cash in
retum of the Interest Holder's Capital Contribution.

3.6. Capital Accounts. A separate Capital Account shall be maintained for each

Interest Holder.

Article IV
Allocations and Distributions

4.1- Allocation o.f Pro"fit or Loss and Distributions of Cash Flow'

4.1.1. Profit or Loss Other Than fr"om a Capital Transaction After giving

effect to the special allocations set forth in Section 4.3, for any taxable year of the Company,

profit or Loss (other than profit or Loss resulting from a Capital Transaction, which Profit or

Loss shall be allocated in accordance with the provisions of Sections 4.2.1 atfi 4.2.2) shall be

allocated to the Interest Holders in proportion to their Percentages'

4.1.2. Cash Flow. Cash Flow for each taxable year of the Cornpany shall be

distributed to the Interest Holders in proportion to their Percentages no later than seventy-five

(75) days after the end of the taxable year.

BRIAN E, IIANSON, LLC
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4.2. Allacation oJ'Pro.fit or Loss from a Capital Transaction.

4.2.1. Profit. After giving effect to the special allocations set forth in Section

4.3, Profit frorr a Capital Transaction shall be allocated as follows:

4.2.1.1. If one or more Interest Holders has a Negative Capital

Account, to those Interest Holders, in proportion to their Negative Capital Accounts, until all

Negative Capital Accounts have been reduced to zero.

4.2.1.2. Any Profit not allocated pursuant to Section 4.2.1.1 shall be

allocated to the Interest Holders in proportion to, and to the extent of, the amounts distributed or

distributable to thern pursuant to Section 4.2.3.4.3.

4.2.1.3. Any Profit in excess of the foregoing allocations shall be

allocated to the Interest Holders in proportion to their Percentages'

4.2.2. Loss. After giving effect to the special allocations set forth in Section 4.3,

Loss from a Capital Transaction shall be allocated as follows:

4.2.2.L If one or more Interest Holders has a Positive Capital

Account, to those lnterest Holders, in proportion to their Positive Capital Accounts, until all

Positive Capital Accounts have been reduced to zero.

4.2.2.2. Any Loss not allocated to reduce Positive Capital Accounts

to zero pursuant to Section 4.2.2.1 shall be allocated to the Interest Holders in proportion to their

Percentages.

4.2.3. Capital Proceecls. Capital Proceeds shall be distributed and applied by

the Cornpany in the following order and priority:

4.2.3.1. to the payment of all expenses of the Company incident to

the Capital Transaction; then

4.2.3.2. to the payment of debts and liabilities of the company then

due and outstanding (including all debts due to any Interest Holder); then

4.2.3.3. to the establishffrent of any reserves which the General

Manager deems necessary for liabilities or obiigations of the Company; then

4.2.3.4. the balance shall be distributed as follows:

AKO Farms, LLC
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4.2.3.4.1. to the Interest Holders in proportion to their

Adjusted Capital Balances, until their remaining Adjusted Capital Balances have been paid in
tull;

4.2.3.4.2. if any Interest Holder has a Positive Capital

Account after the distributions made pursuant to Section 4.2.3.4.1 and before any further

allocation of Profit pursuant to Section 4.2.7.3, to those Interest Holders in proportion to their

Positive Capital Accounts; then

the balance, to the Interest Holders ln4.2.3.4.3.
proportion to their Percentages.

4.3. Regulatory Allocations. The allocations set foflh rn Sections 4.3.1 and 4.3'2 ate

included to cornply with the requirements of the Regulations. If allocations under such

provisions are different from the allocations which would be made under Section 4.7 at 4.2, as

appropriate, then the General Manager shall make appropriate allocations, consistent with the

Reguiations, so that the net allocations are, as much as possible, consistent with those under

Sections 4.1 and 4.2.

4.3.1. Quatifiect Income O.ffset. No interest Holder shall be allocated Losses or

deductions if the allocation causes the Interest Holder to have an Adjusted Capital Account

Deficit. If a1 Interest Holder unexpectedly receives any adjustments, allocations, or distributions

described in Regulation Section 1.704-1(bX2XiiXdX4), (5) or (6) which results in or increases an

Adjusted Capital Account Deficit at the end of any taxable year, then all items of income and

gain of the Company for that taxable year shall be allocated to that Interest Holder, before any

other allocatiol puriuant to thrs Article IV (other than those pursuant to Sections 4.3.2.7 and

4.3.2.2),in an amount and manner sufficient to eliminate such Adjusted Capital Account Deficit

as quickly as possible. This Section 4.3.1 is intended to cornply with, and shall be interpreted

"orrri.t"nily 
with, tl're "qualified income offset" provisions of the Regulation Section

1.704-1(bX2XiiXd) and all other Regulation Sections relating thereto.

4.3.2. Minimttm Gain.

4.3.2.1. Miruirnum Gain Chargeback. Except as set forth in

Regulation Section 1304-2{t), if, during any taxable year, there is a net decrease in Minimurn

Gain, each lnterest Holder, prior to any other allocation pursuant to this Article V, shall be

specially allocated items of gross income and gain for such taxable year (and, if necessary,

,ubseqr"rrt taxable years) in an amount equal to that Interest Holder's share of the net decrease of
Minimum Gain, compuied in accordanci with Regulation Section 1l}a-ZG). Allocations of

items of gross income and gain pursuant to this Section 4.3.2.1 shall be made as described in

Regulation Sections 1.704-2(D unA 6; Tltis Section 4.3.2.7 is intended to cornply with, and shall

be ilterpreted consistently with, the "minimum gain chargeback" provisions of Regulation

Section 1.704-2(D and all other Regrlation Sections relating thereto.
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4.3.2.2. Member Minimum Gain Chargeback. Except as set .forth
in Regulation Section 1.704-2(1)(4), if, during any taxable year, there is a net decrease in
Member Minimurn Gain, each lnterest Holder with a share of that Member Minirnum Gain as of
tlre beginning of such year, prior to any other allocation pursuant to this Article V, shall be
specially allocated iterns of gross income and gain for such taxable year (and, if necessary,
subsequent taxable years) in an amount equal to that Interest Holder's share of the net decrease of
Member Minimum Gain, courputed in accordance with Regulation Section 1.1A4-2(i)(4).
Allocations of items of gross income and gain pursuant to this Section 4.3 .2.2 shall be made as

described in Regurlation Sections 1 .704-2(1)(4) and (t). This Section 4.3.2.2 is intended to comply
with, and shall be interpreted consistently with, the "minimum gain chargeback" provisions of
Regulation Section 1.704-2(1)(4) and all other Regulation Sections relating thereto.

4.3.3. Contributed Property and Book-ups. To the extent permitted or required
by Section 704(c) of the Code and the Regulations thereunder, Regulation Section
1.704-l(b)(2XivXdX3) and Regulation Section 1-704-1(bX2)(ivXf), income, gain, loss, and
deduction with respect to any property contributed (or deemed contributed) to the Cornpany
shall, solely for tax purposes, be allocated among the Interest Holders so as to take account of
any variation between the adjusted basis of the property to the Company for federal iucome tax
puryoses and its fair market value at the date of contribution (or deemed contribution) under the
ruIes of Regulation Section 704-3(bX1). If the adjusted book value of any Cornpany asset is
adjusted as provided herein, subsequent allocations of income, gain, loss, and deduction with
respect to the asset shall take account of any variation between the adjusted basis of the asset for
federal incorne tax purposes and its adjusted book value in the lnanner required under Section
70 @) of the Code and the Regulations thereunder.

4.3.4. Election under Section 754 of the Code. To the extent an adjustment to

the tax basis of any Company asset pursuant to Section 734(b) or Section 743(b) of the Code is

required, pursuant to Regulation Section 1.704-i(bX2Xiv)Gn), to be taken into account in
determining Capital Accounts, the amount of the adjustment to the Capital Accounts shall be

treated as an item of gain (if the adjustment increases the basis of the asset) or loss (if the
adjustment decreases basis), and the gain or loss shall be specially allocated to the Interest
Holders in a manner consistent with the manner in which their Capital Accounts are required to
be adjusted pursuant to that Section of the Regulations.

4.3.5 Nonrecourse Deductions. Nonrecourse Deductions for a taxable year or
other period shall be specially allocated among the Interest Holders in proportion to their
Percentages.

4.3.6. Member Nonrecottrse Deductions. Any Member Nonrecourse Deduction

for any taxable year or other period shall be specially allocated to the Interest Holder who bears

the risk of loss with respect to the liability to which the Member Nonrecourse Deduction is

attributable in accordance with Regulation Section 1.7A4-2(r).
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4.3.7. Guaranteed Payments. To the extent any compensation paid to any

Member by the Cornpany, is detennined by tl-re Intemal Revenue Service not to be a guaranteed

payrnent under Section 707(c) of the Code or is not paid to the Member other than in the Person's

capacity as a Member within the meaning of Section 707(a) of the Code, the Member shall be

specially allocated gross income of the Company in an amount equal to the amount of that

compensation,. and the Member's Capital Account shall be adjusted to treat the paynent of that

compensation as a distribution.

4.3.8. Recaptttre. in making any allocation among the Members of income or
gain fiom the sale or other disposition of a Company asset, the ordinary income portion, if any,

of such income and gain resulting frorn the recapture of cost recovery or other deductions shall

be allocated among those Members who were previously allocated (or whose

predecessors-in-interest were previously allocated) the cost recovery deductions or other

deductions resulting in the recapture items, in proportion to the amount of such cost recovery

deductions or other deductions previously allocated to them.

4.3.9. Withholding. A11 amounts required to be withheld pursuant to Section

1446 of the Code or any other provision of federal, state, or local tax law shall be treated as

arnounts actually distributed to the affected Interest Holders for all puryoses under this

Agreement.

4.3.1,0. Otlter Allocations. Ail iterns of Cornpany income, gain, loss, deduction

and credit the allocation of which is not otherwise provided for in this Agreement, including

allocation of such items for tax purposes, shall be allocated among the Members in the same

proportions as they share Profits or Losses for the taxable year pursuant to this Article IY.

4.4. Liquidation and Dissolution.

4.4.1. If the Company is liquidated, the assets of the Cornpany shall be

distributed to the Interest Holders in accordance with the balances in their respective Capital

Accounts, after taking into account the allocations of Profit or Loss pursuant to Sections 4.i or

4.2.

4.4.2. No Interest Holder shall be obligated to restore a Negative Capital

Account.

4.5. General.

4.5.1. Except as otherwise provided in this Agreement, the timing and amount of
all distributions shall be determined by the General Manager.

4.5.2. if any assets of the Company are distributed in kind to the Interest

Holders, those assets shall be valued on the basis of their fair market value, and any Interest
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Holder entitled to any interest in those assets shall reoeive that interest as a tenant-in-common
witlr all other Interest Holders so entitled. Unless the Members otherwise agree, the fair market
value of the assets shall be determined by an independent appraiser who shall be selected by the
General Manager. The Profit or Loss for each unsold asset shall be determined as if the asset had
been sold at its fair market value, and the Profit or Loss shall be allocated as provided in Section
4.2 and shall be properly credited or charged to the Capital Accounts of the Interest Holders prior
to the distribution of the assets in liquidation pursuant to Section 4.4.

4.5.3. Al1 Profit and Loss shall be allocated, and all distributions shall be made,
to the Persons shown on the records of the Company to have been Interest Holders as of the last
day of the taxable year for which the allocation or distribution is to be made. Notwithstanding
the foregoing, unless the Company's taxable year is separated into segments, if there is a Transfer
or an Involuntary Withdrawal during the taxable year, the Profit and Loss shall be allocated
between the original Interest Holder and the successor on the basis of the nurnber of days each
was an Interest Holder during the taxable year; provided, however, to the extent permitted under
Section 706 of the Code the Company's taxable year shall be segregated into two or rlore
segments in order to account for Profit, Loss, or proceeds attributable to a Capital Transaction or
to any other extraordinary nonrecurring items of the Company.

4.5.4. The General Manager is hereby authorized, upon the advice of the
Company's tax counsel, to amend this Article IV to cornply with the Code and the Regulations
promulgated under Section 704(b) of the Code; provicled, however, that no amendment shall
rnaterially affect distributions to an Interest Holder without the Interest Holder's prior written
consent.

Article V
Management

5.1. General Manager.

5.1.1. Itt General. The business and affairs of the Company shall be managed
by the General Manager. Except as otherwise expressly provided in this Agreement, the General
Manager shall have full and complete authority, power and discretion to rnanage and control the
business, affairs and properlies of the Company, to make all decisions regarding those matters
and to perform any and all other acts or activities customary or incident to the management of
the Company's business.

5.1.2. Specific Powers. Without limiting the generality of the foregoing, tlte
General Manager shall have the power and authority, on behalf of the Company, to:

5.t.2.1. Acquire by purchase, lease, or otherwise, any real or
personal property, tangible or intangible;
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or exchange Company assets in the ordinary course of the Company's business;

5.1.2.4.
releases and discharges;

Enter into agreements and contracts and to give receipts,

5.1.2.5. Purchase liability and other insurance to protect tI're

Company's properties and business;

5.1.2.6. Borrow money for and on behalf of the Cornpany, and, in
connection therewith, execute and deliver instruments to hypothecate, encumber and grant

security interests in the assets of the Company to secure repayment of the sums borrowed;

5.1.2.7 .

the assets of the Company;

5.1.2.8.
extend any mortgages or deeds

connection therewith to execute
modifications of such rnortgages

Execute or rnodify leases with respect to any part or all of

5.1.2.9. Execute any and all other instruments and docurnents

which rnay be necessary or in the opinion of the General Manager desirable to carry out the

intent and purpose of this Agreement, including, but not limited to, documents whose operation

and effect extend beyond the term of the Company;

Make any and all expenditures which the General Manager,

5.1.2.2.
own, sell, convey, assign, mortgage,

5.1.2.3.

5.1.2.10.

Construct, operate, maintain, finance, and improve, and to
or lease any real estate and any personal property;

Except as provided tn Section 5.1.3.6, sell, dispose, ttade,

Prepay, in whole or in part, reftnance, amend, rnodify,
of trust which rnay affect any asset of the Company and

for and on behalf of the Company any extensions, renewals
or deeds oftrust;

BRIAN E. HANSON, LLC
713-B Sawmill Creek Road

Sitka. rtlaska 99835
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or
in
or

in its sole discretion, deems necessary or appropriate in connection with the lnanagelnent of the

affairs of the Company and the carrying out of its obligations and responsibilities under this

Agreement, including, without lirnitation, all lega1, accounting and other related expenses

incurred in connection with the organization and financing and operation of the Company;

5.1.2.11. Enter into any kind of activity necessary to, in connection

with, or incidental to, the accomplishment of the purposes of the Company;

5.1.2.12. lnvest and reinvest company reserves in short-tenn

instruments or moneY market fuirds; and

5.1.2.13. Employ
experts to perform senrices for the Company.
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5.1.3. Extraordinary Transactions. Notwithstanding anlhing to the contrary in
this Agreement, the General Manager shall not undertake any of the following without the

approval of the Members:

which does not provide for the registration of limited liability companies;

5.1.3.1.

5.t.3.2.
on any one occaslon;

5.1.3.3.

s.1.3.4.

s.1.3.5.

5.1.3.6.

5.1.3.7.

5.1.3,8.

5.1.3.9.

AKO Farms, LLC
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The Company's lending more than $5,000.00 of its money
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The Company's engaging in business in any jurisdiction

Discontinuance of the Companls business;

Sale of the Companls business or substantial portion

Any merger, reorganization or recapitalization of the

Any borrowings by the Company in excess of $5,000.00;

Any contract which would require the Company to expend

BRIAN E. HANSON, LLC
713-B Sawmill Creek Road

Sitka,Alaska 99835
(907) 747-3257 (phone) (907) 7 47-4977 (ftx

thereol or the sale, exchange or other disposition of all, or substantially all" of the company's

assets;

Company;

more than $5,000.00 and the adoption of any profit sharing, bonus, pension or similar plan;

5.1.3.10. Settlement or confession ofjudgrnent in any legal matter;

5.1.3.11. Transactions with Affiliates [or family members] of the

Generai Manager;

5.1.3.12. Taking or effecting any action that would ronder the

Company bankrupt or insolvent or, except as expressly provided in this Agreement, cause the

termination, dissolution, liquidation or winding-up of the Company; and

5.1.3.13. Such other matters and decisions as the Members may from

time to time designate.
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5.1.4. Removal of General Manager. The General Manager may only be
removed under the following procedure. If any one or more of the following events occurs, the
Members may remove the General Manager, and elect a new General Manager:

5.1.4.1. The General Manager's willful or intentional violation or
reckless disregard of the General Manager's duties to the Company; or

5.1.4.2. The General Manager's Involuntary Withdrawal.

The detennination of whether one or more of such events exist shall be made by those
Members holding a rnajority of the Percentages then held by Members and shall be final,
binding, and not reviewable unless the decision was based on a material mistake of fact or law or
was arbitrary and capricious. The General Manager may not be removed for any other reasons or
under any other procedure.

5.2. Meetings of and Voting by Members.

5.2.1. A rneeting of the Mernbers rrray be called al any time by any Merrber.
Meetings of Mernbers shall be held at the Company's principal place of business or at any other
place in Sitka, Alaska. Not less than ten (10) nor more than ninety (90) days before each
meeting, the Person calling the rneeting shall give written notice of the meeting to each Member
entitled to vote at the meeting. The notice shall state the tirne, place, and purpose of the meeting.
I'{otwithstanding the foregoing provisions, each Member who is entitled to notice waives notice
if before or after the meeting the Mernber signs a waiver of the notice which is filed with the
records of Members' meetings, or is present at the meeting in person or by proxy. Unless this
Agreernent provides otherwise, at a meeting of Mernbers, the presence in person or by proxy of a
rnajority of the Members constitutes a quorum. A Member may vote either in person or by
written proxy signed by the Member or by the Member's duly authorized attorney-in-fact.

5.2.2. Except as otherwise provided in this Agreement, the affimative vote of a
majority of the Members shall be required to approve any matter coming before the Mernbers.

5.2.3. In lieu of holding a meeting, the Members may vote or otherwise take
action by a written instrument indicating the consent of Members holding a majority of the
Percentages then held by Members.

5.3. Personal Service.

5.3.1. No Mernber shall be required to perform services for the Company solely
by virtue of being a Member. Unless approved by the General Manager, no Member shall
perfonn services for the Company or be entitled to cornpensation for services performed for the
Company.

AKO Farms, LLC
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5.3.2. Unless approved by a majority of the Members, the General Manager shall
not be entitled to compensation for services perfonned for the Company. However, upoll
substantiation of the amount and purpose thereof, the General Manager shal1 be entitled to
reimbursement for expenses reasonably incurred in connection with the activities of the
Company.

5.4. Limitation of Liability and Independent Actit,ities.

5.4.1. Limitation oJ Liability. Neither the Members nor the Managers (nor any
of their Affiliates) shall be liable, responsible or accountable in damages or otherwise to the

Company or the Mernbers for any act or omission by any such Person (which shall include any
appiicable entity) performed in good faith pursuant to the authority granted to such Person by
tliis Agreement or in accordance with its provisions, and in a manner reasonably believed by
such Person to be within the scope of the authority granted to such Person and in the best interest
of the Company; provided, however, that such Person shall retain liability for acts or omissions
that involve intentional misconduct, a knowing violation of the law, a violation of AS 10.50.320
(in the case of Members only) or for any transaction from which the Person will personally
receive a benefit in money, property, or services to which the person is not legally entitled.

5.4.2. Independent Actit,ities. Any Member may engage in or possess an

interest in other business ventures of every nature and description, independently or with others,

including, without limitation, the ownership, financing, managetnent, employtnent by, lending or
otherwise participating in businesses that are sirnilar to the business of the Company, and neither

the Company nor the other Members sha1l have any right by virtue of this Agreement in and to
such independent ventures as to the income or profits therefrom and shall not be liable for a

breach of duty of loyalty or any other duty.

5.5. Indemni.fication

5.5.1. Indemnification. (i) To tlie fullest extent permitted by applicable law, a

Mernber, the General Manager and each director, officer, partner, employee or agent thereof

ACovered Person") shall be entitled to indemnification from the Company for any loss, damage,

or claim incurred by such Covered Person by reason or any act or omission performed or omitted

by such Covered Person in good faith on behalf of the Company and in a manner reasonably

believed to be within the scope of authority conferred on such Covered Person by this

Agreement, except that non Covered Person shall be entitled to be indemnified in respect of any

lois, darnag. o, .lui* incurred by such Covered Person by reason of gross negligence, bad faith,

or willful misconduct with respect to such act or omissions; provided, however, that any

indemnity under this Section 5.5.1 shall be provided out of and to the extent of Company assets

only, and no other Covered Person shall have any personal liability on account thereof.

5.5.2. I{otice. In the event that any claim, demand, action, suit or proceeding

shali be instituted or asserted or any loss, damage or claim shall arise in respect of which
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indenrnity may be sought by a Covered Person pursuant to Section 5.5.1(i), such Covered Person

shall promptly notify the Company thereof in writing. Failure to provide notice shall not affect

the Company's obligations hereunder except to the extent the Company is actually prejudiced

thereby.

5.5.3. Contest. The Company shall have the right, exercisable subject to the

approval of the disinterested Covered Persons, to participate in and control the defense of any

.rdh 
"lui*, 

demand, action, suit or proceeding, and in connection therewith, to retain counsel

reasonably satisfactory to each Covered Person, at the Company's expense, to represent each

Covered Person and any others the Company may designate in such c1aim, demand, action, suit

or proceeding. The Company shall keep the Covered Person advised of the status of such claim,

demand, action, suit or proceeding and the defense thereof and shall consider in good faith

recommendations made by the Covered Person with respect thereto'

Article VI
Admissions and Transfers

6.1. Transfers. No Person may Transfer all or any portion of or any interest or rights

in the Person's Membership Rights or Interest unless the following conditions ("Conditions of
Transfer"') are satisfi ed:

6.1.1. The Transfer will not require registration of Interests or Membership

Rights under any federal or state securities laws;

6.1.2. The transferee delivers to the Company a written agreement to be bound

by all the terms of this Agreement;

6.1 .3. The Transfer will not result in the termination of the Company pursuant to

Code Section 708;

6.1.4. The Transfer will not result in the Company being subject to the

lnvestment Company Act of 1940, as amended;

6.1.5. The transferor or the transferee delivers the following information to the

Company: (i) the transferee's taxpayer identification number, and (ii) the transferee's initial tax

basis in the Transferred Interest; and

6.1.6. The transferor obtains, at the transferor's expense, and delivers to the

Company, an opinion of legal counsel acceptable to the Company, confirming that the

Conditions of Transfer have been satisfied.
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6.2. If the Conditions of Transfer are satisfied, then a Member or Interest Holder may
Transfer all or any portion of that Person's Interest. The Transfer of an Interest pursuant to this

Article IX shall not result, however, in the Transfer of any of the transferor's other Membership

Rights, if any, and the transferee of the Interest shall have no right to: (i) become a Member, or
(ii) exercise any Membership Rights other than those specifically pertaining to the ownership of
an Interest.

6.3. Each Member hereby acknowledges the reasonableness of the prohibition
contained in this Article VI in view of the purposes of the Company and the relationship of the

Members. The Transfer of any Membership Rights or Interests in violation of the prohibition
contained in this Article VI shall be deemed invalid, null and void, and of no force or effect. Any
Person to whom Membership Rights are attempted to be transferred in violation of this Article
shail not be entitled to vote on matters coming before the Members, participate in the

rlanagement of the Company, act as an agent of the Company, receive distributions from the

Company, or have any other rights in or with respect to the Membership Rights.

6.4. A&nission o-f Trans.feree as Member. Notwithstanding anything contained herein

to the conkary, the transferee of all or any portion of or any interest or rights in any Membership
Rights or Interest shall not be entitled to become a Member or exercise any rights of a Member.
The transferee shall be entitled to receive, to the extent transferred, only the distributions to

which the transferor would be entitled, and the transferee shall not be admitted as a Mernber

unless the Mernbers unanimously consent.

Article VII
Dissolution and Liquidation

7.1. Ettents of Dissolution. The Company shall be dissolved upon the happening of
any of the following events:

7 .1 .1 . when the period fixed for its duration tn Section 2.4 has expired;

7.1.2. upon the unanimous written agreement of the Members; or

7.1.3. upon the death, retirement, resignation, expulsion, or bankruptcy of a

Member or the occuffence of any other event which terminates the continued merrbership of a
Member in the Company, unless the remaining Members, within ninety (90) days after the event

or occurrence, unanimously elect to continue the business of the Company pursuant to the terms

of this Agreement.

7.2. Procedure .for Winding {Jp and Dissolution If the Company is dissolved, the

General Manager shall wind up its affairs. On winding up of the Cornpany, the assets of the

AKO Farms, LLC
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Company shall be distributed, first, to creditors of the Company, including Members who are

creditors, in satisfaction of the liabilities of the Company, and then, amounts in excess of any

reserves deemed reasonably necessary by the General Manager to pay all of the Company's

claims and obligations shall be distributed to the Interest Holders in accordance with Section

4.2.3.4 of this Agreement.

7.3. Termination. The General Manager shall comply with any requirements of
applicable Law pertaining to the winding up of the affairs of the Company and the final

diJtribution of its assets. Upon completion of the winding up, liquidation and distribution of the

assets, the Company shall be deemed terminated.

Article VIII
Bookso Records, and Accounting

8.1. Bank Accounts. A11 funds of the Company shall be deposited in a bank account

or accounts opened in the Company's name. The General Manager shall determine the institution

or institutions at which the accounts will be opened and maintained, the types of accounts, and

the Persons who will have authority with respect to the accounts and the funds therein.

8.2. Books and Records.

8.2.1. The General Manager shall keep or cause to be kept complete and accurate

books and records of the Company and supporting documentation of the transactions with
respect to the conduct of the Company's business. The records sha11 include, but not be limited
to, complete and accurate information regarding the state of the business and financial condition

of the Company, a copy of the Articles of Organization and this Agreement and all amendments

thereto, a current list of the names and last known business, residence, or mailing addresses of all

Members; and the Company's federai, state, and local tax retums.

8.2.2. The books and records shal1 be maintained in accordance with sound

accounting practices consistently applied and shall be available at the Company's principal office

for examination by any Member or the Member's duly authorized representative at any and all

reasonable times during normal business hours.

8.2.3. Each Member shall reimburse the Company for all costs and expenses

incurred by the Company in connection with the Member's inspection and copying of the

Company's books and records.

8.3. Annual Accounting Period. The annual accounting period of the Company shall

be its taxable year. The Company's taxable year shall be selected by the General Manager,

subject to the requirements and limitations of the Code.
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8.4. Reports

8.4.1. Biennial Report. The Members shal1 file a biennial report as required by
the Departrnent.

8.4.2. Reports to Members. Within seventy-five (75) days after the end of each

taxable year of the Company, the General Manager shall cause to be sent to each Person who
was a Member at any time during the taxable year then ended: (i) an annual compilation report,
prepared by the Company's independent accountants in accordance with standards issued by the
American Institute of Certified Public Accountants; and (ii) a report summarizing the fees and

other remuneration paid by the Company to any Member, the General Manager, or any Affiliate
in respect of the taxable year. In addition, within seventy-five (75) days after the end of each

taxable year of the Company, the General Manager shall cause to be sent to each Person who
was an Interest Holder at any time during the taxable year then ended, that tax information
conceming the Company necessary for preparing the Interest Holder's income tax retums for that
year. At the request of any Member, and at the Member's expense, the General Manager shall
cause an audit of the Company's books and records to be prepared by independent accountants

for the period requested by the Member.

8.5. Tax Matters Member. The General Manager shall be the Company's tax matters

partner ("Tax Matters Member"). The Tax Matters Member shall have all powers and

responsibilities of a "tax matters partner" as defined in Section 6231 of the Code. The Tax
Matters Member shall keep all Members informed of all notices from government taxing
authorities that rnay corne to the attention of the Tax Matters Mernber. The Company shall pay
and be responsible for all reasonable third-party costs and expenses incurred by the Tax Matters
Member in performing those duties. A Member shall be responsible for any costs incurred by the
Member with respect to any tax audit or tax-related administrative or judicial proceeding against

any Member, even though it relates to the Company. The Tax Matters Member shall not
compromise any dispute with the Internal Revenue Service without the approval of the Members.

8.6. Tax Elections. The General Manager shall have the authority to make all
Company elections permitted under the Code, including, without limitation, elections of methods

of depreciation and elections under Section 754 of the Code. The decision to make or not make

an election shall be at the General Manager's sole and absolute discretion.

8.7. Title to Company Properfii. All real and personal property acquired by the

Company shall be acquired and held by the Company in its name.
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Article IX
Amendments; General Provisions

g.l. Assurances. Each Member shall execute all certificates and other documents
and shall do all such filing, recording, publishing, and other acts as the General Manager deems
appropriate to comply with the requirements of law for the formation and operation of the
Company and to comply with any laws, rules, and regulations relating to the acquisition,
operation, or holding of the property of the Company.

9.2. Notificatiotts. Any notice, demand, consent, election, offer, approval, request, or
other cortmunication (collectively a "notice") required or permitted under this Agreement must
be in writing and either delivered personally or sent by certified or registered mail, postage
prepaid, return receipt requested. Any notice to be given hereunder by the Cornpany shall be
given by the General Manager. A notice must be addressed to an Interest Holder at the lnterest
Holder's last known address on the records of the Company. A notice to the Company must be
addressed to the Company's principal office. A notice delivered personally will be deemed given
only when acknowledged in writing by the person to whom it is delivered. A notice that is sent
by mail will be deerned given three (3) business days after it is mailed. Any party may designate,
by notice to all ofthe others, substitute addresses or addressees for notices; thereafter, notices are
to be directed to those substitute addresses or addressees.

9-3. Specific Perforruance. The parties recognize that irreparable injury will result
flom a breach of any provision of this Agreement and that money damages will be inadequate to
remedy the injury fully. Accordingly, in the event of a breach or threatened breach of one or
more of the provisions of this Agreement, any party who may be injured (in addition to any other
remedies which may be available to that party) shall be entitled to one or more preliminary or
permanent orders (i) restraining and enjoining any act that would constitute a breach or (ii)
compelling the perfonnance of any obligation that, if not performed, would constitute a breach.

9.4- Complete Agreement. This Agreement constitutes the complete and exclusive
statement of the agreement among the Members. It supersedes all prior written and oral
statements, including any prior representation, statement, condition, or warranty. Except as
expressly provided otherwise herein, this Agreement may not be amended without the written
consent of all of the Members.

9.5. Applicable La.w. All questions conceming the construction, validity, and
interpretation of this Agreement and the performance of the obligations irnposed by this
Agreement shall be governed by the internal law, not the law of conflicts, of the State of Alaska.

9.6. Section Titles. The headings herein are inserted as a matter of convenience only
and do not define, limit, or describe the scope of this Agreement or the intent of the provisions
hereof.

AKO Farms, LLC
Operating Agreement
Page 20 of 23

BRIAN E, IIANSON. I,LC
713-B Sawmill Creek Road

Sitka. Alaska 99835
(907) 7 47-3257 (phone) (907) 7 47-4977(tax

Received by AMCO 6/14/19



g.7. Bindirug Provisions. This Agreement is binding upon, and inures to the benefit

of, the parties hereto and their respective heirs, executors, administrators, personal and legal

representatives, successors, and permitted assigns.

9.8. Jurisdiction and Venue. Any suit involving any dispute or matter arising under

this Agreement may only be brought in the United States District Court for Alaska or any Alaska

State Court having jurisdiction over the subject matter of the dispute or matter. A11 Members

hereby consent to itii exercise of personal jurisdiction by any such court with respect to any such

proceeding.

g.9. Terms. Common nouns and pronouns shall be deemed to refer to the masculine,

feminine, neuter, singular, and plural, as the identity of the Person may in the context require.

9.10. Separability o.f Prottisions. Each provision of this Agreernent shall be

considered ."purubl.; and if, for any reason, any provision or provisions herein are determined to

be invalid and contrary to any existing or future law, such invalidity shall not impair the

operation of or affect those portions of this Agreement which are vaiid.

9.1 1. Counterparts. This Agreement may be executed simultaneously in two or more

counterparts, each of which shall be deemed an original and all of which, when taken together,

constitute one and the same document. The signature of any party to any counterpart shal1 be

deemed a signature to, and may be appended to, any other counterpart.

9.12. Estoppel Certificate. Each Member shall, within ten (10) days after written

request by the General Manager, deliver to the requesting Person a certificate stating, to the

Mernber's knowledge, that: (a) this Agreement is in fulI force and effect; (b) this Agreement has

not been modified except by any instrument or instruments identified in the certificate; and (c)

there is no default hereunder by the requesting Person, or if there is a default, the nature and

extent thereof. If the certificate is not received within that ten (10) day period, the General

Manager shall execute and deliver the certificate on behalf of the requested Member.

9.13. Amendmenl. This Agreement may be amended by a vote of the members

holding 100% of the capital accounts of all of the Members, provided however that no

amendment which materially reduces the distributions which may be made to a Member (or

changes the Profit or Loss allocation to such Mernber) may be made without such Member's

consent.

g.14. Canselts. Unless otherwise explicitly provided for herein, any and all consents,

agreements or approvals provided for or permitted by this Agreement shall be in writing and a

signed copy thereof shall be filed and kept with the books of the company.
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9.15. Legends. If certificates for any Interest or Interests are issued that evidence a

Member's Interest, each such certificate shall bear such legends as may be required by applicable
federal and state laws, or as may be deemed necessary or appropriate by the General Manager to
reflect restrictions upon transfer contemplated herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreernent as of the date

and year first below written.

-#f*t
t ltn^-i/r-1 

^l(lJli
Date Justin Brown

4 /r5/6rorteffi

STATE OF ALASKA

FIRST JUDICIAL DISTRICT

)
) ss:

)

before
l,*Lq

this / j)' day of7j The foregoing instrument was acknowledged
tlYY:,r { , zoL6, by JUSTIN BRowN.

--=_{-lL

STATE OF ALASKA dE*
NOTARY PUBLIC

BRIAN E. F{ANSON
A-?

14y Commission fxpires _9 1,

Notary Public in and for Alaska - , t
uy commission expires, G7 /t t / t"?

tt
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STATE OF ALASKA

FIRST JUDICIAL DISTRICT

-/l The . foregoing instrument was acknowledged

lN}t^t L2a16, by MARTY MARTiN.,
&-

STATE OF ALASKA

FIRST JIJDICIAL DISTRICT

t"'r*6e-a]*-,,is -_'t_-'

:l"i'A"i;i *S iq"i-,q$KA

i'{fiTAftY P'iJ*i-l*
mftlAN r. H&NS*l,l
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) ss:

)

I <'L,
before me this I )' - day of

fS{, o^, or, Thq foregoing instrument was acknowledged before me this

"{-tgn" t ,2016, bv ELIZABETH M+1rIN , //'H i,'h-r^ (414
Notary Public in and for Alaska ^ ^ / /
uy commlssion expires , O ?1/ t/ t 7
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\lVhat is this form?

This cover sheet tnust be compreted and submitted any time a document, payment, or other marfluana estabrishment application item is

**aLJ, maited, or hand-delivered to AMCO's main office'

Section 2 - Attached ltems

Listalldocuments'payments,andotheritemsthatarebeingsubmittedalongwiththispage.

Section I * Establishment lnformation

Attached ltems:

c)cr CI F E,*nn15^€--5

Alcohol & Marijuana Control Office

550 W 7s Avenue, Suite 1600
Anchorage, AK 99501

mariiuana.licensing@alaska'gov
httDS:/ A/ww.commerce.alaska.gov/web/amco- 

Phone:907.269.0350

Alaska Mariiuana Control Board

er Sheet for M Establishment

Enter information for the business seeking to be licensed, as identified on the license application'

Mariisana Concentrate Ma*ufacturing Facility

1210 Beardslee WaY

Payment Submitted Y/N:
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ill o rnems
bcen/s€{twsz "n4/L7aY

THIS COMMERCIAL LEASE (the "Lease") is made by and between-Martin

Enterprises, Inc. (hereinafter called the 'ilessor" or 'ilandlord") of PO Box 437 ' 
Sitka' AK

99835, and AKO Farms, LLC (hereinafter called the "Lessee" or "Tenant") of Po Box2426'

sitka, AK 99835, for the prop..ty known as 1210 Beardsley, sitka, AK 99835

1. Property. In consideration of the mutual covenants contained herein, the Lessor

hereby leases to the Lessee, and the Lessee hereby leases from the Lessor the'olease space"

located at the above rental address of approximatety 7,000 square feet, more fully described in

Appendix A ("the Premises"). The tessee has inspected and shall accept the Premises in its

current condition, for the purpose of a marijuana cultivation business' Landlord acknowledges

that the premises will be used for a marijuana establishment'

2. Term. The Lessee is to have and hold the Premises for a term of Twenty Four (24)

months. The term shall commence on october 1,2017 (the "commencement date") and shall

expire on September 30, 2019 (the "expiration date")'

3. Extended Term.
(a; iesse.e's Option To Extend. Provided the Lessee is not in default of its

obligations under thi, L.ur", th. L"rr." ,huil have the option to extend the initial term on all the

terms and conditions contained herein, 
"""Lp, 

for the monthry base rent, for.an additional period

of Three (3) years, commencing at midnighf on the day the initial term tetminates'

(b) procedure to Extend. In order to exercise its option, the Lessee shall give the

Lessor written notice of its intention to extend at least sixty (60) days prior to the expiration of

the initial term.

(c) Monthly Base Rent. The monthly base rent for the extended term shall be set

by negotiation. Th;purfithull hu* thirty (30) days after the Lessor received the notice to

extend in which to ug'r". on the monthry baseient for the extended term, if the parties agree they

shall immediately ex"ecute an amendment to this Lease stating the monthly base rent'

4. Rental Amount.

(a) Monthly Base Rent. The Lessee shall pay to the Lessor monthly base rent

(the .,monthty Ur.. ..rt'1in o, U.f*. the first day of eacir ialendar month in an amount equal to

Nine Thousand Dollars ($9,000.00) per calendar month, and begin on January l'2018 and each

month of this lease thereafter. A11 monthly base rent shall be paid to the Lessor at the address to

which notices to the Lessor are given. n"tt rot any partial caiendar month shall be pro rated at a

daily rate of one thirtieth (1/30) of the monthly base rent'

(b) Sales Tax. The Lessee shall pay to the Lessor any applicable sales tax on the

monthly base rent.

COMMERCIAL LEASE
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(c) Late penalty. Any rent or other sum required under this Lease to be paid that

is not paid within five (5) days of the due date shall be assessed a late charge of one Hundred

Dollars ($100.00); such amount shall be considered liquidated damages and shall be due and

payable as additional rent. In the event the late charge assessed above exceeds the maximum

a*ornt allowable by law, the amount assessed will be adjusted to the maximum amount

allowable by law. Tlo be considered paid, Lessor must have received the rent or other sum

required under this Lease.

5. utilities. The Lessee, at its costs, shall pay all costs for quantities of watero sewer'

garbage, electricity, and other utilities used o1^ 
"o.tr,r*"d 

on the Premises' or which become due

and payable. prior to iaking possession of the Premises, the Lessee shall arrange with the City

and Borough of sitka to be-the named p;;;r responsible for all payments for utilities provided

by the City and Borough of Juneau to the Premisei. The Lessee shall be responsible for' shall

arange for delivery of] unA shall pay for all fuel oil (diesel fiel #2), if any, required to operate

the any utilities provided wittr the pi"mislr. If applicable, the Lessor shall provide a full fuel

tank when the Lessee takes possession. Likewise, if applicable, the Lessee shall leave a full fuel

tank upon termination of the term or extended term of this Lease.

6.MaintenanceandRepair.TheLessee,atitscost'shall:maintainthePremisesingood
condition; make all repairs of whatever kind and nature, foreseen and unforeseen' as may be

necessary or appropriate to keep the P.e-i.e, in good condition; and' remove from the Premises

all debris and garbage, and provide all landscapirig, gardening, and ice and snow removal' The

Lessee, at its cost, shall furnish all janitorial and cleaning ,".ri""t and supplies for the Premises'

Lessee shal be responsibre for making tt. pr"-ir.s suit-abre for its business, and shall be solely

responsible for security any necessary permits, licenses, and other approvals'

T.LandlordsRightofEntr)r.Duetostatelawsregulatingcannabis'Landlordandtenant
agree that Lurrdtordffio.1y "nt[the 

Premises when accompanied by authorized Lessee

personnel.

S.lnsuranceRequirements'TheLessee'atitscost'shallmaintainacomprehensive
general riablity *ffii-itn tuutitv limits of not less than Two Million Dollars ($2,000,000)

per occulren"e, ugairrsiall liability of tn" Lessee and its authorized representatives arising out of

and in connection with the Lessees rr. o, occupancy oftle Premises' such insurance policy

shall name the Lessor as an additional insured with utt ,igtrtr of subrogation waived against

Lessor. In addition, ,n" r"rro. may, from time to time, require the Lessee to increase the amount

of coverage. All insurance shall insure the Lessee's performance of the indemnification

provisions of this Lease.

9. policies of Insurance. All insurance required to be provided by the Lessee under this

Lease shall be issued by insuran"" 
"o*purries 

authori zed io do business in Alaska with a

financial rating of at least an A status as rated in the most recent edition of Best's Insurance

Reports and shall contain an endorse-."i*q"iring at least thirty (30) days' prior written notice

of cancellation to the Lessor before tft. ,urr."ttatiJn or change in coverage' scope' or amount of

any policy. The Lessee shall deliver a certificate or copy of such policy' together with evidence

of all premiums, io the Lessor within 30 days after commencement of this Lease' The Lessee
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shall also deliver to the Lessor satisfactory evidence of the renewal of such policy and the

payment of all renewal premiums not less than thirty (30) days before the expiration of any

policy.

10. Release and Indemnity. The Lessor shall not be liable to the Lessee for any damage

to the Lessee or the L"SS*'., pr"p..ty from any cause, and the Lessee fuither waives all claims

against the Lessor for damage to any pelson or properly arising for any reason'

The Lessee shall def-end, indemnify, and hold the Lessor harmless from all claims,

demands, causes of action, damages, and any expenses incident thereto, arising out of any

damage to any pelson or properly incurring irr, or, or about the Premises, or arising out of the

Lessee,s use of the Premises or the Lesseeis breach of any term of this lease' Lessee shall

furlher indemnify Lessor for any and a|| costs or damages due to civil forfeiture under the federal

Controlled Substances Act.

11. Destruction.
(a) option to Terminate. In the event the Premises is damaged or destroyed so as to

render the premiser-totuily o, pu.tially untenantable, the Lessor may elect to terminate this Lease

by giving a notice of termination to the Lessee within ninety (90) days from the date of such

damage or destruction. In the event the Lessor does not elect to terminate this Lease, the Lessor

shall restore the premises. In the event the Lessor elects to terminate this Lease, this Lease shall

terminate on the date the Lessee received the Lessor's notice of termination'

(b) Restoration. In the event the Premises is to be restored, the Lessor with all due

diligence shall restore the premises to substantially the same condition as immediately prior to

the date of such damage or destruction, and the Lessee, at its cost, shall restore or repair its

improvements, tixture-s, and equipment as may be necessaly and appropriate to reopen and

operate the premises. All restoration shall beln accordance with the Lessor's plans and

siecifications at that time and in full compliance with all applicable laws and ordinances'

(c) Abatement of Rent. During the period of untenantability, the monthly base rent shall

abate in the same ,ution o, tfr" portion of the Premises rendered untenantable bears to the whole

of the premises, but all tems and conditions of the Lease shall remain in full fbrce and effect'

12. Alterations and Improvements. Lessee is responsible tbr all costs of alteration'

additions u.d i*prouor.rt J*see is hereby permittedto make reasonable alterations inside

the Premises.

13. Default. The occurrence of any of the following shall constitute a default by the

Lessee:

a) Nonpayment. The f-ailure to make payment of any installation of the monthly

base rent, or of any other sum required under this Lease to be paid by Lessee if not paid by the

due date:

b). Abandonment. The abandonment of the Premises (failure to operate the

Sublet Premises) r". 
" 

p.""0 
"rtitirty 

(30) consecutive days shall be deemed an abandonment;
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c) Receiver. The appointment of a receiver or a debtor-in-possession to take

possession of the Prelnises or improvements or of the Lessee's interest in the leasehold estate or

of the Lessee's operations on the Premises by reason of the Lessee's insolvency;

d) Bankruptcy. An assignment by the Lessee for the benefit of creditors or the

filing of a voluntary "t 
**l""tary petiiion by oi against the Lessee under any law for the

pulpose of adjudicating the Lesse! a barkrrpi; or for extending time for payment' adiustment' or

satisf'action of the Lessee's liabilities; or for reorg anizatton, dissolution, oI alrangement on

account of or to prevent bankruptcy or insolvenc!; unless the assignment or proceeding' and all

consequent orders, adjudications, custodie. a,'d 
"'p"tvision 

are dismissed' vacated' or otherwise

permanently stayed oi terminated within thirty (30) days after the assignment, filing' or other

initial event;

enforcement u.tior-r ugui..t t* * I-"t*t fot.n"rijuana activities on the premises including

prosecution, investigation, or forfeiture; the non-compliance by Lessee with other Federal law

(other than marijuaia related), noncompliance with any state or local statute' law' or ordinance'

including but not limited to the state marijuana licensing and proglam rules and local zoning

ordinances, any civil action faced by Lessee or Lessor as a reiult of the marijuana cultivation

business; and

1) Violation of Agreement. The failure to observe or perfbrm any of the Lease

Agreement's other covenants, ugr""*.rt , or obligations hereunder' if any such default shall not

be cured within thirty (30) days after notice of default has been given to the Lessee'

In the event of default by Lessee, Landlord will immediately notify AM99' Landlord will

not remove or take possession of .rurilruna without prior written permission from AMCO

on its disposal.

14. Remedies and Vacation/Surrender of the Prgmises. In the event of default, after

AMCohasbeennotifiedandhasu,@ijuana,theLessorsha1lhavethe
following remedies in addition to all other rights and remedies allowable at law or equity, to

which the Lessor may resort cumulatively or in the alternative:

a) Relet. The Lessor shall have the right, at its election, during the period that the

Lessee is in default, to enter the Premises and relei it, or any part of it, to any third party for the

Lessee's account, and the Lessee shall remain liable under this Lease for all costs the Lessor

incurs in reletting the Premises, including,-i't ,,ot limited to' brokers' commissions' demolition'

remodeling, and similar costs. In the .,r"rt the Lessor reenters and relets the Premises' the

Lessee shall pay to the Lessor all rent due under thiS Lease, less the rent the Lessor receives tiom

any such reletting.

b)Terminate.TheLessorshallhavetheright,atitselection,duringtheperiodthat
Lessee is in default, to give the Lessee notice of the Lessor's intention to terminate this Lease

and all of the Lessee's rights hereunder, and on the date specified in such notice' including early
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andlorimrirediate termination of the term of this Lease, and all rights granted the Lessee

hereunder shall corne to an end as fully as if the lease then expired by its own terms'

c) Retake. In the event of termination of this Lease, the Lessor shall have the right to

,.porr.r, tt 
" 

SrUt.t Premises either with process of law- or through any fbrm of suit or

proceeding, as well as the right to sue for and recover all rents and other sums accrued up to the

time of such termination, urrd du*uges arising out of any breach on the pafi of the Lessee'

including damages for rent not then accrued. The Lessor shall also have the right, without

resuming possession of the Premises or terminating this Lease, to sue for and lecover all rents

and othei .,r*r, including damages at any time and from time to time'

UponterminationofthisLease,fordefaultorotherwise(suchasexpirationofthis
Lease), Lessee shall vacate the Premises and sumender it to Landlord'

15. Assignment. The Lessee shall not voluntarily assign or encumber its interest in this

lease or in the Premises, or sublease all or any part of the Premises, or allow any other pelson or

entity (except the Lessee's authorized representatives) to occupy or use all or any part ofthe

P."rrir.., without first obtaining the Lesior's written consent' Any dissolutio,n' merger'

consolidation, or other reorg anrzationof the Lessee, or the sale or other transfer of a controlling

percentage of the capital stock of the Lessee, or the sale of at least fifty-one percent (51%;) of the

value of the assets oi tt . Lessee, shall be deemed a voluntary assignment. "Controlling

percentage" shall mean the ownership of and tie right to vote stock possession at least fifty-one

percent (51%)of the total combined voting po*., of all classes of the Lessee's capital stock

issued. outstanding, and entitled to vote foi itre election of directors' Any assignment'

encumbrance, or sublease without the Lessor's written consent shall be voidable and' at the

Lessor's election, shall constitute a default. No consent to any assignment' encumbrance' oI

sublease shall constitute a fuither waiver of the provisions of this Section 15'

16. Miscellaneous.

A. Severability. If any part or pafis of this Lease shall be held unenforceable for any

reason, the remaina", of tnit Lease shall continue in full force and eff-ect' If any

prorisio, of this Lease is deemed invalid or unenforceable by any court of competent

jrrrirai.tior. and if timlting such provision would make the provision valid, then such

provision shall be deemed to be construed as so limited.

B. Binding Eff'ect. The covenants and conditions contained in the Lease shall apply to

and bind the parlies and the heirs, legal representatives, successors and permitted assigns

of the parlies.

C. Goveming Law. This Lease shall be governed by and construed in accordance with

the laws of the State of Alaska'

D. Entire Agreement. This Lease constitutes the entire agreement between the Parties

and supersedes any prior understanding or representation o.f any kind preceding the date

of this Lease. There are no other promlses, conditions, understandings or other
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agreerlents, whether oral or written, relating to the subject matter of this Lease. This

L-ease may be modified in writing and must be signed by both Landlord and Tenant.

E. Notice. Any notice required or otherwise given pursuant to this Lease shall be in

writing and mailed cerlified return receipt requested, postage prepaid, or delivered by

or"r.rilght delivery service, if to Lessee, at the Premises and if to Landlord, at the address

for payment of RLnt. Either party may change such addresses from time to time by

providing notice as set forth above'

F. Waiver. The failure of either party to enforce any provisions of this T ease shall not

be deemed a waiver or limitatio., of tnut party's right to subsequently enforce and compel

strict compliance with every provision of tt ii Lease. The acceptance of Rent by Landlord

does not waive Landlord's right to enforce any provisions of this Lease'

G. Federal law. The parties mutually agree that federal illegality of cannabis operations

on the premises is noia valid defense to any claim arising from this Lease Agreement'

'Thus, the parties waive the right to present any such defense related to the status of

cannabis under federal law.

IN WITNESS WHEREOF, the parlies have caused this Lease to be executed the day and year

first above written.

TENANT:

hSv:t rr,r \5fc-:t"vY\
(Print Name)

rr^.<.,rrr o.a\q f
Title (if applicable)

LANDLORD:

Title (if applicable)

(Signature)
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POSSIBLE MOTION 
 

I MOVE TO approve Ordinance 2019-28 on  
second and final reading. 

 
 







Sponsor:  Administrator 1 
 2 

 3 
C I T Y   A N D   B O R O U G H   O F   S I T K A  4 

 5 
ORDINANCE NO.  2019-28 6 

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA 7 
MAKING SUPPLEMENTAL APPROPRIATIONS FOR FISCAL YEAR 2020 8 

(Water Transmission Main Emergency Repair) 9 
 10 
       BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows: 11 
       12 
       1.  CLASSIFICATION.  This ordinance is not of a permanent nature and is not intended to be a part 13 
of the Sitka General Code of the City and Borough of Sitka, Alaska. 14 
 15 
       2.  SEVERABILITY.  If any provision of this ordinance or any application thereof to any person or 16 
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and 17 
circumstances shall not be affected thereby. 18 
 19 
       3.  PURPOSE.  The purpose of this ordinance is to make a supplemental capital appropriation for 20 
Fiscal Year 2020. 21 
 22 
       4.  ENACTMENT.   In accordance with Section 11.10(a) of the Charter of the City and Borough of 23 
Sitka, Alaska, the Assembly hereby makes the following supplemental appropriations for the budget period 24 
beginning July 1, 2019 and ending June 30, 2020. 25 
 26 
 

FISCAL YEAR 2020 EXPENDITURE BUDGETS 

WATER FUND CAPITAL 
 
Fund 720– Water Transmission Main Emergency Repair Project: Increase appropriation in the 
amount of $400,000 for repair of the 24” water transmission main between Indian River Bridge and 
Indian River Road.  These funds will come from the Water Fund working capital. 
 
 27 
EXPLANATION 28 
 29 
A major leak in the main 24” water transmission line into downtown has developed and requires 30 
immediate emergency repairs.  The existing amount of appropriations in the FY2020 Water Fund 31 
repairs budget is insufficient to pay for the repairs and a supplemental appropriation is required. 32 
 33 
       5.  EFFECTIVE DATE.  This ordinance shall become effective on the day after the date of its 34 
passage. 35 
 36 
       PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, 37 
Alaska this 9th Day of July, 2019. 38 
 39 
             __________________________  40 
        Gary L. Paxton, Mayor                                                                                                                  41 
 42 
ATTEST:                                                                                                  43 
 44 
__________________________________ 45 
Melissa Henshaw, CMC 46 
Acting Municipal Clerk 47 
 48 
1st reading 6/25/19 49 
2nd and final reading 7/9/19 50 
 51 
Sponsor: Administrator 52 
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POSSIBLE MOTION 
 

I MOVE TO approve Ordinance 2019-29 on  
second and final reading. 

 
 











Sponsor:  Administrator 1 
 2 

C I T Y   A N D   B O R O U G H   O F   S I T K A  3 
 4 

ORDINANCE NO.  2019-29 5 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA 6 

MAKING SUPPLEMENTAL APPROPRIATIONS FOR FISCAL YEAR 2020 7 
(No Name Mountain Master Plan) 8 

 9 
       BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows: 10 
       11 
       1.  CLASSIFICATION.  This ordinance is not of a permanent nature and is not intended to be a part 12 
of the Sitka General Code of the City and Borough of Sitka, Alaska. 13 
 14 
       2.  SEVERABILITY.  If any provision of this ordinance or any application thereof to any person or 15 
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and 16 
circumstances shall not be affected thereby. 17 
 18 
       3.  PURPOSE.  The purpose of this ordinance is to make a supplemental capital appropriation for 19 
Fiscal Year 2020. 20 
 21 
       4.  ENACTMENT.   In accordance with Section 11.10(a) of the Charter of the City and Borough of 22 
Sitka, Alaska, the Assembly hereby makes the following supplemental appropriations for the fiscal year 23 
beginning July 1, 2019 and ending June 30, 2020. 24 
 25 
 

FISCAL YEAR 2020 EXPENDITURE BUDGETS 

GENERAL FUND CAPITAL 
 
Fund 700 – No Name Mountain Master Plan Project: Increase capital appropriation in the amount 
of $165,000 to complete the master plan.  These funds will come from the General Fund working 
capital. 
 
 26 
EXPLANATION 27 
 28 
Staff has determined that the amount of the existing capital appropriation for the No Name 29 
Mountain Master Plan project is insufficient to accomplish all Assembly goals for the project.  30 
Accordingly, an additional supplemental capital appropriation is required.  31 
 32 
       5.  EFFECTIVE DATE.  This ordinance shall become effective on the day after the date of its 33 
passage. 34 
 35 
       PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, 36 
Alaska this 9th Day of July, 2019. 37 
 38 
                                                                                                    __________________________          39 
        Gary L. Paxton, Mayor 40 
 41 
ATTEST:     42 
                                                                                             43 
__________________________________ 44 
Melissa Henshaw, CMC 45 
Acting Municipal Clerk 46 
 47 
1st reading 6/25/19 48 
2nd reading 7/9/19 49 
 50 
Sponsor: Administrator 51 
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POSSIBLE MOTION 
 

I MOVE TO approve Ordinance 2019-30 on  
second and final reading. 

 
 





Sponsor:  Administrator 1 
 2 
 3 
 4 

C I T Y   A N D   B O R O U G H   O F   S I T K A  5 
 6 

ORDINANCE NO.  2019-30 7 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA REDUCING FY2019 8 

APPROPRIATIONS AND 9 
MAKING SUPPLEMENTAL APPROPRIATIONS FOR FY2020 10 

(Harbor Security Cameras) 11 
 12 
       BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows: 13 
       14 
       1.  CLASSIFICATION.  This ordinance is not of a permanent nature and is not intended to be a part 15 
of the Sitka General Code of the City and Borough of Sitka, Alaska. 16 
 17 
       2.  SEVERABILITY.  If any provision of this ordinance or any application thereof to any person or 18 
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and 19 
circumstances shall not be affected thereby. 20 
 21 
       3.  PURPOSE.  The purpose of this ordinance is to reduce operating appropriations for FY2019, and 22 
to make a supplemental capital appropriation for FY2020. 23 
 24 
       4.  ENACTMENT.   In accordance with Section 11.10(a) of the Charter of the City and Borough of 25 
Sitka, Alaska, the Assembly hereby reduces operating appropriations for the fiscal year beginning July 1, 26 
2018 and ending June 30, 2019, and makes the following supplemental appropriation for the fiscal year 27 
beginning July 1, 2019 and ending June 30, 2020. 28 
 29 
In accordance with Section 11.11 (a) of the Charter of the City and Borough of Sitka, Alaska, a reduction in 30 
operating appropriations for the fiscal period July 1, 2018 and ending June 30, 2019 is hereby made: 31 
 32 
 

FISCAL YEAR 2019 EXPENDITURE BUDGETS 

HARBOR FUND 
 
Harbor Fund – Operations: Reduce operating appropriations by $20,000.  
 
 33 
 34 
 35 
In accordance with Section 11.10 (a) of the Charter of the City and Borough of Sitka, Alaska, a 36 
supplemental capital appropriation for the fiscal period July 1, 2019 and ending June 30, 2020 is 37 
hereby made: 38 
 39 
 40 
 

FISCAL YEAR 2020 EXPENDITURE BUDGETS 

HARBOR FUND CAPITAL 
 
Fund 750 – Harbor Security Cameras Project: Approve supplemental capital appropriation in the 
amount of $20,000  to remove and replace 2 security cameras.   
 
 41 
 42 
 43 
 44 
 45 
 46 



Ordinance No 2019-30 47 
Page 2 of 2 48 
 49 
EXPLANATION 50 
 51 
Security cameras in the harbor system have broken and need to be replaced.  Replacement of the 52 
cameras was not anticipated in FY2020 when the Harbor Fund budget was constructed, so current 53 
FY2020 appropriations are insufficient to fund the replacements.  The Harbor Fund does, however, 54 
have FY2019 operating appropriations which will not be used and will lapse back in the Harbor fund 55 
on June 30, 2019.  The Home Rule Charter has no provision or “roll-overs” of appropriations, so any 56 
use of unexpended current year appropriations to fund next year’s needs must either be 57 
accomplished by encumbering funds through a purchase order (which causes the appropriation not 58 
to lapse), or, by reducing current year appropriations and increasing the next years.  This ordinance 59 
provides for the funding of the security cameras by the latter method, reducing FY2019 operating 60 
appropriations and increasing FY2020 capital appropriations in the same amount.  61 
 62 
Total supplemental appropriations to date for the Harbor Fund in FY2019 total $0, not including 63 
this supplemental appropriation.  Increases of operating budgets in the amount of $46,592, to comply 64 
with Charter provisions pertaining to non-lapsing of encumbered funds at the end of a fiscal year 65 
(“Year-end soft close”), are not included in this amount. 66 
 67 
       5.  EFFECTIVE DATE.  This ordinance shall become effective on the day after the date of its 68 
passage. 69 
 70 
       PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, 71 
Alaska this 9th Day of July, 2019. 72 
 73 
                                                                                                                  __________________________          74 
         Gary L. Paxton, Mayor 75 
 76 
 77 
ATTEST:                                                                                                  78 
 79 
__________________________________ 80 
Melissa Henshaw, CMC 81 
Acting Municipal Clerk 82 
 83 
1st reading 6/25/19 84 
2nd reading 7/9/19 85 
 86 
Sponsor: Administrator 87 
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POSSIBLE MOTION 
 

I MOVE TO approve Ordinance 2019-31 on  
second and final reading. 

 
 





Sponsor:  Administrator 1 
 2 

 3 
C I T Y   A N D   B O R O U G H   O F   S I T K A  4 

 5 
ORDINANCE NO.  2019-31 6 

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA REDUCING FY2019 7 
APPROPRIATIONS AND MAKING SUPPLEMENTAL APPROPRIATIONS FOR FY2020 8 

(Police Dept Heat Pump) 9 
 10 
       BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows: 11 
       12 
       1.  CLASSIFICATION.  This ordinance is not of a permanent nature and is not intended to be a part 13 
of the Sitka General Code of the City and Borough of Sitka, Alaska. 14 
 15 
       2.  SEVERABILITY.  If any provision of this ordinance or any application thereof to any person or 16 
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and 17 
circumstances shall not be affected thereby. 18 
 19 
       3.  PURPOSE.  The purpose of this ordinance is to reduce operating appropriations for FY2019, and 20 
to make a supplemental capital appropriation for Fiscal Year 2020. 21 
 22 
       4.  ENACTMENT.   In accordance with Section 11.10(a) of the Charter of the City and Borough of 23 
Sitka, Alaska, the Assembly hereby reduces operating appropriations for the fiscal year beginning July 1, 24 
2018 and ending June 30, 2019, and makes the following supplemental appropriations for the budget period 25 
beginning July 1, 2019 and ending June 30, 2020. 26 
 27 
In accordance with Section 11.11(a) of the Charter of the City and Borough of Sitka, Alaska, a reduction in 28 
operating appropriations for the fiscal period July 1, 2018 and ending June 30, 2019 is hereby made: 29 
 30 
 31 
 

FISCAL YEAR 2019 EXPENDITURE BUDGETS 

GENERAL FUND 
 
Police Department – Operations: Reduce operating appropriations in the amount of $23,000. 
 
 32 
 33 
 34 
 35 
In accordance with Section 11.10 (a) of the Charter of the City and Borough of Sitka, Alaska, a 36 
supplemental capital appropriation for the fiscal period July 1, 2019 and ending June 30, 2020 is 37 
hereby made: 38 
 39 
 

FISCAL YEAR 2020 EXPENDITURE BUDGETS 

GENERAL FUND CAPITAL 
 
Fund 700 – Police Department Heat Pump Project: Approve supplemental capital appropriation in 
the amount of $23,000  for a heat pump to be installed at the Police Department.   
 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
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 50 
EXPLANATION 51 
 52 
Heat pumps are needed to regulate temperatures inside of the Police Department and the jail.  53 
Acquisition and installation of heat pumps was not anticipated in FY2020 when the Police 54 
Department budget was constructed, so current FY2020 appropriations are insufficient to acquire 55 
such pumps.  The Police Department does, however, have FY2019 operating appropriations which 56 
will not be used and will lapse back into the General Fund on June 30, 2019.  The Home Rule 57 
Charter has no provision or “roll-overs” of appropriations, so any use of unexpended current year 58 
appropriations to fund next year’s needs must either be accomplished by encumbering funds through 59 
a purchase (which causes the appropriation not to lapse), or, by reducing current year 60 
appropriations and increasing the next years.  This ordinance provides for the funding of the heat 61 
pumps by the latter method, reducing FY2019 operating appropriations and increasing FY2020 62 
capital appropriations in the same amount. 63 
 64 
 65 
Total supplemental appropriations to date for the General Fund in FY2019 total $2,625,715, not 66 
including this supplemental appropriation.  Increases of operating budgets in the amount of 67 
$133,998.10, to comply with Charter provisions pertaining to non-lapsing of encumbered funds at the 68 
end of a fiscal year (“Year-end soft close”), are not included in this amount. 69 
 70 
       5.  EFFECTIVE DATE.  This ordinance shall become effective on the day after the date of its 71 
passage. 72 
 73 
       PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, 74 
Alaska this 9th Day of July, 2019. 75 
                                                                                                                76 
        ______________________ 77 
        Gary L. Paxton, Mayor 78 
ATTEST:                                                                                                  79 
 80 
__________________________________ 81 
Melissa Henshaw, CMC 82 
Acting Municipal Clerk 83 
 84 
1st reading 6/25/19 85 
2nd and final reading 7/9/19 86 
 87 
Sponsor: Administrator 88 
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 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 
 

 
 

MEMORANDUM 
 
To:  Honorable Mayor Paxton and Assembly Members 
 
From:  Dave Miller, Interim Municipal Administrator 
  
Reviewed: Michael Harmon, P.E., Public Works Director 
  Brian Hanson, Municipal Attorney 
  Patrick Swedeen, Building Official/Floodplain Manager 
 
Date:  June 28, 2019  
 
Subject: Floodplain Management Ordinance and Regulations 
  
 
 
Requested Action 
 
Approve Ordinance 2019-32.  
To maintain Sitka’s 37-year period of good standing in the National Flood Insurance Program 
we must adopt an updated Floodplain Management Ordinance and associated regulations prior 
to August 1, 2019. 
 
 
Summary 
 
Over the last few years FEMA working together with the State of Alaska has created a new 
Flood Insurance Rate Map (FIRM) for Sitka that will be officially adopted by FEMA on August 1, 
2019. In order for Sitka to remain compliant with the National Floodplain Insurance Program 
(NFIP) we must adopt an updated Floodplain Management Ordinance and associated 
regulations prior to that date. 
 
Our currently adopted FIRM shows approximately 275 structures (including residential, 
commercial, and public structures) in flood hazard areas while the updated maps place 
approximately 273 structures in the flood hazard areas. Just over 100 structures currently 
shown in flood hazard areas will be removed and just over 100 structures not currently shown in 
flood hazard areas will be added. During the appeal period in 2017 for the updated draft maps 
The Public Works Department provided official appeal requests along with adequate proofs to 
FEMA resulting in amendments to the draft maps in two areas, these approved appeals 
successfully removed 26 structures around Swan Lake from flood hazard areas and reduced 
the flood hazard level for 25 properties on Alice Island. 
 
Sitka’s Floodplain Regulations designate The Planning Commission as the body that hears 
variance requests on floodplain management issues. The Planning Commission reviewed the 
regulations and draft ordinance at its July 2, 2019 meeting and voted to approve and pass them 
on to the Assembly as written. 



 
 
Background 
 
The National Flood Insurance Program was established with the passage of the National Flood 
Insurance Act of 1968. The City and Borough of Sitka adopted its floodplain management 
ordinance in 1982 and the last significant revision of this ordinance occurred in 2010.  

In addition to enabling property owners to purchase subsidized insurance as a protection 
against flood losses the city’s participation in the NFIP maintains Sitka’s ability to obtain federal 
disaster funding for disasters of all types. Participation in the NFIP also provides members of 
our community the availability of federal grants and loans for properties located in the Special 
Flood Hazard Areas. 

 

Key Points and Considerations 

 Participation in the NFIP is voluntary. A community’s participation in the NFIP is 
entirely voluntary, approving the updated Floodplain Management Ordinance and 
Regulations does not prohibit Sitka from opting out of the NFIP if at a future date a 
superior program is made available to the community.     
          

 Suspension from the NFIP does not remove the requirement for flood insurance or 
void the created flood hazard maps. Lending institutions require structures located in 
mapped flood hazard zones to carry flood insurance when a loan or mortgage is 
associated with the structure. The NFIP does not require flood insurance but it does 
provide an affordable option for all of Sitka’s citizens to obtain protection whether or not 
the structure to be insured is located in a flood hazard zone. 

    .         
 Community participation in the NFIP is required for community members to be 

eligible for federally backed loans, grants, and disaster assistance. Property 
owners in communities suspended from or that do not participate in the NFIP will not be 
able to obtain federal grants and loans from federal agencies such as the Environmental 
Protection Agency, Fannie Mae and Freddie Mac, Housing and Urban Development, 
Federal Housing Authority, Veteran’s Assistance, Farmer’s Home Administration, and 
Small Business Administration for properties located in the Special Flood Hazard Area. 
Communities that do not participate or have been suspended from the NFIP are not 
eligible to receive federal disaster funding for the permanent repair or reconstruction of 
structures in the SFHZ and cannot receive Federal Hazard Mitigation Assistance Grants 
(non-disaster mitigation grants). 
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CITY AND BOROUGH OF SITKA 3 
 4 

ORDINANCE NO. 2019-32 5 
 6 

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 20 7 
“ENVIRONMENTALLY CRITICAL AREAS” OF THE SITKA GENERAL CODE BY 8 
UPDATING CHAPTER 20.04 “FLOODPLAIN MANAGEMENT” AND ADOPTING 9 

UPDATED REGULATIONS 10 
 11 

1. CLASSIFICATION.  This ordinance is of a permanent nature and is intended to 12 
become a part of the Sitka General Code. 13 

 14 
 2. SEVERABILITY.  If any provision of this ordinance or any application to any person 15 
or circumstance is held invalid, the remainder of this ordinance and application to any 16 
person or circumstance shall not be affected. 17 

 18 
3. PURPOSE.  The purpose of this ordinance is to maintain Sitka’s 37 year participation 19 

in the National Floodplain Insurance Program (NFIP). FEMA will adopt an updated Flood 20 
Insurance Rate Map on August 1, 2019 and to remain compliant with the program Sitka 21 
must adopt an updated ordinance and associated regulations prior to that date. Participation 22 
in the NFIP provides citizens of Sitka the availability of federally backed loans, grants, and 23 
disaster assistance along with making flood insurance available to all property owners in 24 
Sitka. 25 

 26 
 4. ENACTMENT.  NOW, THEREFORE, BE IT ENACTED by the Assembly of the City 27 
and Borough of Sitka that the Sitka General Code Title 20 “Environmentally Critical Areas”, 28 
be amended by updating chapter 20.04, entitled “Floodplain Management” to read as 29 
follows (deleted language stricken, new language underlined): 30 
 31 

Title 20 32 
ENVIRONMENTALLY CRITICAL AREAS 33 

 34 
Chapters: 35 

 20.01 Landslide Area Management 36 
 20.04 Floodplain Management 37 
 20.05 Coastal Management  38 
 39 

* * * 40 
 41 

Chapter 20.04 42 
FLOODPLAIN MANAGEMENT 43 

 44 
Sections:  45 
       20.04.005    Statutory Authorization. 46 

20.04.010    Purpose. 47 
20.04.020    Definitions. 48 
20.04.030    Reference to other codes. 49 
20.04.035    Interpretation—Disclaimer of liability. 50 
20.04.040    Implementation. 51 
20.04.050    Flood hazard district. 52 

https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.010
https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.020
https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.030
https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.035
https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.040
https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.050
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20.04.060    Regulations. 53 
 54 
20.04.005 Statutory Authorization. 55 
In Alaska Statute Title 26, the Alaska State Legislature has delegated the responsibility to each 56 
community to adopt floodplain management regulations designed to promote the public health, 57 
safety, and general welfare of its citizenry, therefore, the assembly of the city and borough of 58 
Sitka does ordain as follows: 59 
 60 
20.04.010 Purpose. 61 
A.    Flood hazard areas within the city and borough of Sitka are subject to periodic floodwater 62 
inundation which may result in a loss of life and property, pose health and safety hazards, 63 
commerce and governmental services disruption, extraordinary public expenditures for flood 64 
protection and relief, and impairment of the tax base. All of these consequences adversely 65 
affect the public health, safety, and general welfare. It is the purpose of this chapter to minimize 66 
loss due to flooding conditions by: 67 

 68 
1.    Restricting or prohibiting structures and uses that are dangerous to health, safety, or 69 
property when flooding occurs, or which increase erosion, flood heights or flow velocities; 70 
 71 
2.     Requiring structures vulnerable to floods to be consistent with flood protection or 72 
floodproofing, including public facilities; 73 
 74 
3.     Controlling fill, grading, dredging, and other development which may increase flood 75 
damage; 76 
 77 
4.     Reducing the financial burdens imposed on the community, government, and 78 
individuals by rescue and relief efforts associated with flooding by providing sound 79 
development of areas of special flood hazard; 80 
 81 
5.     Ensuring potential buyers of real property are notified if property is in a special flood 82 
hazard area; and 83 
 84 
6.     Ensuring those who occupy the areas of special flood hazards assume 85 
responsibilities for their actions. 86 

 87 
B.     Areas within the city and borough of Sitka have been found to be potentially flood prone, 88 
as defined by Section 201 of the Federal Flood Disaster Protection Act of 1973. Therefore, the 89 
municipality chooses to join the National Flood Insurance Program to make flood insurance and 90 
federal and federally regulated financial assistance available to the residents within the flood 91 
hazard areas. To do so, the municipality must meet the requirements for participation in the 92 
National Flood Insurance Program. 93 
 94 
20.04.020 Definitions. 95 
A.    “Area of special flood hazard” means the land in the floodplain within the jurisdiction of the 96 
city and borough of Sitka subject to a one percent or greater chance of flooding in any given 97 
year. Such an area is designated on the Flood Insurance Rate Map for the city and borough of 98 
Sitka (FIRM) as including the letter “A” or “V.” The term “special flood hazard” for the purposes 99 
of this chapter is synonymous with the phrase “area of special flood hazard.” 100 

https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.060


Ordinance No. 2019-32 
Page 3 
 
 101 
B.    “Coastal high hazard area” means the area subject to high velocity waters due to wind, tidal 102 
action, storm, seismic, tsunami or any similar force, acting singly or in any combination resulting 103 
in a wave or series of waves of sufficient magnitude, velocity or frequency to endanger property 104 
and lives. These areas are designated on the FIRM by including the letter ”V”. 105 
 106 
C.    “Flood hazard area” includes all the area within the city and borough of Sitka subject to a 107 
one percent or greater chance of flooding in any given year-hundred-year flood as delineated on 108 
the FIRM. “Flood hazard area” includes the coastal high hazard area, where applicable. The 109 
municipality makes no guarantee that structures located outside the flood hazard area will not 110 
be subjected to flooding. 111 
 112 
D.    “Flood Insurance Rate Map” or FIRM means the official map of the Federal Insurance 113 
Administration that has delineated both the areas of special flood hazards and the risk premium 114 
zones applicable to the city and borough of Sitka. 115 
 116 
E.    “Floodproofing” means any combination of structural and nonstructural additions, changes, 117 
or adjustments to structures that reduce or eliminate flood damage to real estate or improved 118 
real property, water and sanitary facilities, structures and their contents. 119 
 120 
F.    “Floodway” means the channel of a river or other watercourse and the adjacent land areas 121 
that must be reserved in order to discharge the base flood without cumulatively increasing the 122 
water surface elevation more than one foot. The term is also referred to as the “regulatory  123 
floodway.”            124 
   125 
G.    “NAVD 88” means the North American Vertical Datum of 1988, the vertical control datum 126 
established in 1991 by the minimum-constraint adjustment of the Canadian-Mexican-United 127 
States leveling observations. 128 
 129 
G.    “One-hundred-year flood” means a flood of a magnitude which can be expected to occur 130 
on the average of once every one hundred years. It is possible for this size flood to occur during 131 
any year. The odds are one to a hundred that this size flood will occur during a given year, but 132 
there is a one percent chance that a flood will occur each year. Statistical analysis of available 133 
streamflow or coastal storm records, or analysis of rainfall and runoff characteristics of the 134 
watershed, or coastal topography and storm characteristics are used to determine the extent 135 
and depth of the one-hundred-year flood. 136 
 137 
H.    “Structure” for floodplain management purposes means a walled and roofed building, and 138 
includes mobile homes, manufactured homes, and gas and liquid storage tanks or containers 139 
that are principally above ground. 140 
 141 
I.    “Substantially improved” means any remodeling, repair, reconstruction or improvement of a 142 
structure, the cost of which equals or exceeds fifty percent of the fair market value of the 143 
structure either: (1) as such value exists before the improvement is started, or (2) as such value 144 
existed before the damage occurred. 145 
 146 
20.04.030 Reference to other codes. 147 
Applicants requesting permits subject to this chapter are cautioned to refer to Chapter 6.12, 148 
Mobile and Manufactured Homes and Mobile and Manufactured Home Parks; Title 19, Building 149 

https://www.codepublishing.com/AK/Sitka/html/Sitka06/Sitka0612.html#6.12
https://www.codepublishing.com/AK/Sitka/html/Sitka19/Sitka19.html#19
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and Construction; and Title 21, Subdivisions; in the Sitka General Code for other specific 150 
applicable provisions and regulations. 151 
 152 
20.04.035 Interpretation—Disclaimer of liability. 153 
A.    In the interpretation and application of this chapter, all provisions shall be liberally 154 
construed in favor of enforcement and considered minimum requirements. 155 
 156 
B.    In the interpretation and application of this chapter, all provisions shall be deemed as not 157 
limiting nor repealing any other powers granted under municipal, state or federal laws. 158 
 159 
C.    This chapter is not intended to repeal, abrogate or impair any existing easements, 160 
covenants, or deed restrictions. However, if the provisions of this chapter and another provision 161 
of the Sitka General Code, ordinance, easement, covenant or deed restriction conflict or 162 
overlap, whichever imposes the more stringent restrictions shall prevail. 163 
 164 
D.    The degree of flood protection required by this chapter is considered reasonable for 165 
regulatory purposes and is based on scientific and engineering considerations. Larger floods 166 
can and will occur on rare occasions. Flood heights may be increased by manmade or natural 167 
causes. This chapter does not imply that land outside the areas of special flood hazards or uses 168 
permitted within such areas will be free from flooding or flood damages. This chapter shall not 169 
create liability on the part of the city and borough of Sitka or FIMA officials or employees, for any 170 
flood damages that result from reliance on this chapter or any administrative decision lawfully 171 
made under its provisions. 172 
 173 
20.04.040 Implementation. 174 
A.    The building official or designee shall administer and implement the provisions of this 175 
chapter, and shall be responsible for maintaining for public use and inspection appropriate 176 
records and information relevant to implementation of this chapter. Such records and 177 
information shall include, but not be limited to: 178 

 179 
1.    Actual elevations, in relation to NAVD 88mean sea level, of the lowest floor, including 180 
basement, of all new or substantially improved structures located in the flood hazard 181 
area, and whether or not such structures have basements; 182 
 183 
2.    Actual elevations, in relation to NAVD 88 mean sea level, of all new and substantially 184 
improved floodproofed structures and the required floodproofing certifications; 185 
 186 
3.    Flood insurance studies; 187 
 188 
4.     Flood Insurance Rate Maps; 189 
 190 
5.     Any reports or studies on flood hazards in the community, such as written by the 191 
Corps of Engineers, U.S. Geological Survey or private firms; 192 
 193 
6.     A file of all permit and variance applications, supporting documentation and any 194 
related city and borough assembly action. 195 

 196 
B.    Other duties and responsibilities of the building official shall be: 197 

 198 

https://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka21.html#21
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1.    Review all permit applications for development in the flood hazard area for 199 
compliance with the provisions of this chapter, and to determine that all necessary permits 200 
have been obtained from local, state or federal governmental agencies. 201 
 202 
2.    Interpret the exact locations of boundaries of the areas of special flood hazard and 203 
regulatory floodway. If there appears to be a conflict between a mapped boundary and 204 
actual field conditions, the Building Official shall determine and interpret the documents. A 205 
person contesting the interpretation shall be given a reasonable opportunity to appeal the 206 
interpretation, as provided for in the Sitka floodplain regulations. When base flood 207 
elevation data has not been provided, the building official shall obtain, review and 208 
reasonably utilize any base flood elevation and floodway data available from any federal, 209 
state, municipal, or any other source in order to administer the provisions of this chapter. 210 
 211 

20.04.050 Flood hazard district. 212 
A.     The special flood hazard areas identified by the Federal Insurance Administrator in a 213 
scientific and engineering report titled “Flood Insurance Study (FIS), City And Borough Of Sitka, 214 
Alaska” dated, August 1, 2019, with accompanying Flood Insurance Rate Maps (FIRMs) dated, 215 
August 1, 2019, are hereby adopted by reference and declared to be a part of this ordinance. 216 
The FIS and FIRM panels are on file at city hall, 100 Lincoln Street, Sitka, Alaska, in the building 217 
department office. A flood hazard district is created for the city and borough of Sitka, and shall 218 
be defined in its territorial extent by the following reports and maps: 219 

 220 
1.    Flood Insurance Study (FIS), Number 02220CV000B 02220CV000A, effective 221 
date August 1, 2019 September 29, 2010, prepared for the city and borough of 222 
Sitka by the Federal Insurance and Mitigation Administration (FIMA) and Federal 223 
Emergency Management Agency (FEMA). 224 
 225 
2.    Flood Insurance Rate Map (FIRM) Number 02220CIND1B 02220CIND0A, 226 
effective date August 1, 2019 September 29, 2010, prepared for the city and 227 
borough of Sitka by the FIMA and FEMA. 228 

 229 
B.    Current editions of each of the maps and reports listed above are made a part of this 230 
chapter, incorporated by reference. Subsequent maps and reports prepared by the FIMA or the 231 
city and borough of Sitka delineating the flood hazard district, floodway and floodplain areas 232 
within the city and borough of Sitka shall become part of this chapter upon publication. A copy of 233 
the maps and reports cited in this subsection are available at the public works department. 234 
 235 
C.    Sitka floodplain regulations, adopted under Section 20.04.060, shall govern construction 236 
and development within the areas of special flood hazard, and are incorporated by reference 237 
under this chapter. 238 
 239 
D.    In case any structure is constructed or substantially improved in violation of this chapter, 240 
the city and borough of Sitka, in addition to other remedies, may institute any proper actions or 241 
proceedings necessary, including enjoining of connections to public utilities, to restrain, correct 242 
or abate such violations. 243 
 244 
E.    The municipal administrator of the city and borough of Sitka is authorized to enter into  245 
contracts and agreements with other government entities for the purpose of implementing the 246 
provisions of this chapter. 247 

https://www.codepublishing.com/AK/Sitka/html/Sitka20/Sitka2004.html#20.04.060
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 248 
F.    The municipality must notify the state coordinating agency and FIMA prior to altering or 249 
relocating any watercourse. Any such alteration or relocation must maintain the flood-carrying 250 
capacity of the watercourse. 251 
 252 
G.    Nothing in this chapter shall be construed as applying to any structure existing prior to the 253 
effective date of the ordinance codified in this chapter, unless they are substantially improved 254 
after the effective date. 255 
 256 
20.04.060 Regulations. 257 
Sitka floodplain regulations shall be adopted by the assembly to implement the provisions of this 258 
chapter, and shall be incorporated by reference under this chapter. A copy of these regulations 259 
shall be available at the public works department, and shall be posted on the city and borough 260 
of sitka public works department webpage under the building department official section. 261 

 * * * 262 
 263 

5. EFFECTIVE DATE.  This ordinance shall become effective the day after the date 264 
of its passage. 265 

 266 
PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of 267 

Sitka, Alaska, this 23rd day of July, 2019.       268 
                                                       269 
 270 
 271 
                                                                                                                                                                                                                       272 

      ______________________________________ 273 
      Gary L. Paxton, Mayor 274 
ATTEST: 275 
 276 
 277 
__________________________ 278 
Sara Peterson, MMC 279 
Municipal Clerk 280 
 281 
1st reading 7/9/19 282 
2nd and final reading 7/23/19 283 
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City and Borough of Sitka 
Sitka Floodplain Regulation 

 
1.0      Administration. 
 
1.1 Scope. These regulations shall be known as the Sitka Floodplain Regulation and shall 
govern construction and development within all areas of identified special flood hazards within 
the jurisdiction of the City and Borough of Sitka. 
 
1.2 Establishment of Development Permit. 
 
1.2.1 Development Permit Required. A Development Permit shall be obtained before 
construction or development begins within any area of special flood hazard. The permit shall be 
for all structures, including manufactured homes and mobile homes, and for all development 
including fill and other activities. 
 
1.2.2 Application for Development Permit. Application for a Development Permit shall be 
made on forms furnished by the Building Official and shall require: plans in duplicate drawn to 
scale showing the nature, location, dimensions and elevations of the area in question; and any 
existing or proposed structures, fill, storage of materials, drainage facilities and the location of 
the foregoing. The following information shall also be required: 

a. Proposed elevation, in relation to NAVD 88mean sea level, of the lowest floor (including 
basement) of all structures; 

b. Proposed elevation, in relation to NAVD 88mean sea level, to which any non-residential 
structure will behas been floodproofed; 

c. Certification by a registered professional engineer or architect that the floodproofing 
methods for any non-residential structure meet the floodproofing criteria in Section 3.2.2; 

d. Proposed elevation, in relation to NAVD 88, of the bottom of the lowest horizontal 
structural member inV1-30, VE and V Zones; 

e. Base flood elevation data for subdivision proposals or other development, including 
mobile and manufactured home parks, greater than 50 lots or 5 acres, whichever is the 
lesser; and 

f. Description of the extent to which a watercourse will be altered or relocated as a result of 
proposed development. 

 
1.3 Elevation Certificate required. 
Prior to issuing a Certificate of Occupancy it shall be the duty of the applicant to submit to the 
Building Official a certification of the elevation of the lowest floor and/or floodproofed 
elevation, as-built, in relation to NAVD 88mean sea level. The certification shall be provided on 
an Elevation Certificate form approved by the NFIP and shall be prepared by or under the direct 
supervision of a registered land surveyor or professional engineer who is licensed by the State of 
Alaska and authorized to certify such information. 
 
1.4 Penalties for noncompliance. 
No structure or land shall be constructed, located, extended, converted, or altered without being 
in full compliance with the provisions of these regulations and other applicable laws. Violations 
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of the provisions of these regulations by failure to comply with any of its requirements shall 
subject the violator to the penalties in Sitka General Code (SGC) 1.12.010, and in addition shall 
pay all costs and expenses involved in the case. Nothing herein contained shall prevent the City 
and Borough of Sitka from taking such other lawful action as necessary to prevent or remedy any 
violation. 
 
2.0 Definitions. 
 
Unless specifically defined below, words or phrases used in these regulations shall be interpreted 
according to their common usage. 
 
2.1. "Appeal" means a request for a review of the Building Official's interpretation of any 
provision of these regulations or a request for a variance from these regulations. 
2.2. “Area of shallow flooding” means a designated AO or AH zone on the Flood Insurance 
Rate Map(FIRM). AO is characterized as sheet flow and AH indicates ponding. An area of 
shallow flooding means that the base flood depths range from one to three feet, a clearly defined 
channel does not exist, the path of flooding is unpredictable and indeterminate, and velocity flow 
may be evident. 
2.3. "Area of special flood hazard" means the land in the flood plain subject to a one 
percent or greater chance of flooding in any given year. Designation on the FIRM always 
includes the letters A or V. The term “special flood hazard” for purposes of these regulations is 
synonymous with the phrase, “area of special flood hazard.” 
2.4. "Base flood" means the flood having a one percent chance of being equaled or exceeded 
in any given year, and is also referred to as the one-hundred-year flood. Designation on the 
FIRM of “base flood” always includes the letters A or V. 
2.5. “Base flood elevation (BFE)” means the elevation the floodwaters are anticipated to rise 
duringof the base flood in relation to a specified datum, such as the North American National 
GeodeticVertical Datum (NAGVD). The base flood elevation is the basis of the insurance and 
floodplain management requirements of the National Floodplain Insurance Program (NFIP). 
2.6. “Basement” means any area of a building having its floora subgraded floor below 
ground level on all sides, regardless of height clearance. 
2.7. "Breakaway wall" means a wall that is not a part of the structural support of the 
building and is intended through its design and construction to collapse under specific lateral 
loading forces, without causing damage to the elevated portion of the building or supporting 
foundation system. 
2.8. "Coastal high hazard area" means the area subject to high velocity waters, including 
storm surge, tsunamis, or seismic forces. The area is designated on the FIRM as Zone V1-
V30VE or V. 
2.9. “Crawlspace” means an enclosed area below the base flood elevation that is required to 
have openings that equalize hydrostatic pressures to allow the automatic entry and exit of 
floodwaters. 
2.10. "Development" means any man-made change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, filling, grading, 
paving, excavation or drilling operations, or storage of equipment or materials located within the 
area of special flood hazard. 
2.11. “Elevation Certificate” means the administrative tool of the NFIP that can be used to 
provide elevation information, to determine the proper insurance premium rate, and to support a 
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request for a Letter of Map Amendment (LOMA) or Letter of Map Revision based on fill 
(LOMR-F). 
2.12. “Existing mobile and manufactured home park” means a manufactured home park for 
which the construction of facilities for servicing the lots on which the manufactured homes are to 
be affixed (including at minimum, the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads) was completed before the effective 
adoption date of these Floodplain Regulations. 
2.13. “FEMA” means the Federal Emergency Management Agency of the United States of 
America. 
2.14. "Flood" or "flooding" means a general and temporary condition of partial or complete 
inundation of normally dry land areas from: 

a. The overflow of inland or tidal waters; and/or 
b. The unusual and rapid accumulation of runoff of surface waters from any source. 

2.15. "Flood Insurance Rate Map (FIRM)" means the official map on which the Federal 
Insurance Administration has delineated both the areas of special flood hazards and the risk 
premium zones applicable to Sitka. 
2.16. "Flood Insurance Study (FIS)" means the official report provided by the Federal 
Insurance Administration that includes an examination, evaluation and determination of flood 
hazards and, if appropriate, corresponding water surface elevations. 
2.17. “Floodproofing” means any combination of structural and nonstructural additions, 
changes, or adjustments to structures which reduce or eliminate flood damage to real estate or 
improved real property, water and sanitary facilities, structures and their contents. 
2.18. “Floodway" means the channel of a river or other watercourse and the adjacent land 
areas that must be reserved in order to discharge the base flood without cumulatively increasing 
the water surface elevation more than a designated height. 
2.19. “Functionally dependent facility” means a facility which cannot be used for its 
intended purpose unless it is located in close proximity to water. The term includes only docking 
facilities, port facilities that are necessary for the loading or unloading or cargo or passengers, 
and shipbuilding and ship repair facilities, and does not include long-term storage or related 
manufacturing facilities. 
2.20. “Hardship”, as related to Section 4.0 of these regulations, means the exceptional 
hardship that would result from a failure to grant the requested variance. The appeals board 
established in Section 4.1 requires that the variance be exceptional, unusual, and peculiar to the 
property involved. Mere economic or financial hardship alone is not exceptional. Inconvenience, 
aesthetic considerations, physical handicaps, personal preferences, or the disapproval of one’s 
neighbors likewise cannot, as a rule, qualify as an exceptional hardship. All of these problems 
can be resolved through other means without granting a variance, even if the alternative is more 
expensive or requires the property owner to build elsewhere or put the parcel to a different use 
than originally intended.  
2.21. “Historic structure” means a structure that is: 

a. Listed in the National Register of Historic Places or a designated National Landmark, or 
preliminarily determined by the Secretary of the Interior as meeting the requirements for 
listing; 

b. Certified or preliminarily determined by the Secretary of the Interior as contributing to 
the historical significance of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered historical district: 

c. Listed on a State of Alaska inventory of historic places; or 
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d. Listed on a local inventory of historic places certified by the Alaska Department of 
Natural Resources or the Secretary of the Interior. 

2.22. "Lowest floor” means the lowest floor of the lowest enclosed area, including the 
basement. An unfinished or flood resistant enclosure, usable solely for parking of vehicles, 
building access, or storage in an area other than a basement area, is not considered a building's 
lowest floor, provided that such enclosure is not built so as to render the structure in violation of 
the applicable non-elevation design requirements of these regulations. 
2.23. "Manufactured home" shall have the same meaning as in SGC 6.12.010. 
2.24. "Mobile and manufactured or mobilehome park or subdivision" means any park, 
court, parcel or tract of land designed, maintained, intended or used for the purpose of supplying 
a location or accommodations for more than three units that includes mobile homes and/or 
manufactured homes, and includes all buildings used or intended for use as a part of the 
equipment thereof, whether or not a charge is made for the use of the park and its facilities. 
2.25. “Mobile home” shall have the same meaning as in SGC 6.12.010. 
2.26. "New construction" means structures for which the start of construction commenced on 
or after the effective date of these regulations and includes any subsequent improvements to such 
structures. 
2.27. “New mobile and manufactured home park” means a manufactured home park for 
which the construction of facilities for servicing the lots on which the manufactured homes are to 
be affixed (including at minimum, the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads) is completed on or after the effective 
adoption date of these Floodplain Regulations. 
2.28. “NFIP” means the National Flood Insurance Program as managed by FEMA. 
2.29. “Recreational vehicle” shall have the same meaning as in SGC 6.12.010. 
2.30. “Regulatory floodway” shall have the same meaning as “floodway.” 
2.31. "Start of construction" includes substantial improvement, and means the start date 
listed on the building or foundation permit, provided the actual start of construction, repair, 
reconstruction, placement or other improvement was within one hundred eighty days of the 
permit date. The actual start date means either the first placement of permanent construction of a 
structure on a site, such as the pouring of slab or footings, the installation of piles, the 
construction of columns, or any work beyond the stage of excavation, or the placement of a 
manufactured home or a mobile home on a foundation. For a substantial improvement, the actual 
start of construction means the first alteration of any wall, ceiling, floor, or other structural part 
of a building, whether or not that alteration affects the external dimensions of the building. 
Permanent construction does not include: 

a. Land preparation, such as clearing, grading and filling; 
b. Installation of streets and/or walkways; 
c. Excavation for a basement, footings, piers, or foundation or the erection of temporary 

forms; 
d. Installation on the property of accessory buildings, such as garages or sheds not occupied 

as dwelling units or not part of the main structure. 
2.32. "Structure" for floodplain management purposes means a walled and roofed building, 
and includes mobile homes, manufactured homes, and gas or liquid storage tanks or containers 
that are principally above ground. 
2.33. “Substantial damage” means damage of any origin sustained by a structure for which 
the cost of restoring the structure to its before-damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurred. 
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2.34. "Substantial improvement" means any repair, reconstruction, rehabilitation, addition or 
other improvement of a structure for which the cost equals or exceeds fifty percent of the market 
value of the structure either: 

a. Before the improvement or repair is started; or 
b. If the structure has been damaged and is being restored, before the damage occurred. This 

term includes structures which have incurred “substantial damage”, regardless of the 
actual repair work performed. 

For the purposes of these regulations, “substantial improvement” is considered to occur when the 
first alteration of any wall, ceiling, floor, or other structural part of the building commences, 
whether or not that alteration affects the external dimensions of the structure.  The term does not 
include either: 

a. Any project or improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code regulations which have been previously identified by the 
Building Official and which are the minimum necessary to ensure safe conditions; or 

b. Any alteration of a “historic structure” provided that the alteration would not preclude the 
structure’s continued designation as a “historic structure”. 

2.35. "Variance" means a grant of relief from the requirements of these regulations which 
permit construction in a manner that would otherwise be prohibited by these regulations. 
 
2.0      Construction Requirements. 

 
3.1 General standards. 
In all areas of special flood hazards, the following standards are required: 
 
3.1.1 Anchoring. 
3.1.1.1 All new construction and substantial improvements shall be adequately anchored to 
prevent flotation, collapse, or lateral movement of the structure, including the effect of 
buoyancy. 
3.1.1.2 All manufactured homes and mobile homes shall be anchored to prevent flotation, 
collapse or lateral movement, and shall be installed using methods and practices that minimize 
flood damage. Anchoring methods may include use of over-the-top or frame ties to ground 
anchors (Reference FEMA's "Manufactured Home Installation in Flood Hazard Areas" 
guidebook for additional techniques). 
 
3.1.2 Construction materials and methods. 
3.1.2.1 All new construction and substantial improvements shall be constructed with materials 
and utility equipment resistant to flood damage. 
3.1.2.2 All new construction and substantial improvements shall be constructed using methods 
and practices that minimize flood damage. 
3.1.2.3 Electrical, heating, ventilation, plumbing and air-conditioning equipment and other 
service facilities shall be designed and/or otherwise elevated or located to prevent water from 
entering or accumulating within the components during conditions of flooding. 
 
3.1.3 Utilities. 
3.1.3.1 New and replacement water supply systems shall be designed to minimize or eliminate 
infiltration of flood waters into the system. 
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3.1.3.2 New and replacement sanitary sewage systems shall be designed to minimize or eliminate 
infiltration of flood waters into the systems and discharge from the systems into flood waters. 
3.1.3.3 On-site waste disposal systems shall be located to avoid impairment or contamination 
during flooding. 
 
3.1.4 Subdivision proposals. 
3.1.4.1 All subdivision proposals shall be consistent with the need to minimize flood damage. 
3.1.4.2 All subdivision proposals shall have public utilities and facilities such as sewer, gas, 
electrical, and water systems located and constructed to minimize flood damage. 
3.1.4.3 All subdivision proposals shall have adequate drainage provided to reduce exposure to 
flood damage. 
3.1.4.4 All new subdivision proposals and other proposed developments, including proposals for 
manufactured home parks and subdivisions, if either is greater than 50 lots or 5 acres, shall 
include base flood elevation data. 
 
3.1.5 Review of Building Permits. 
Where elevation data is not available either through the Flood Insurance Study or from another 
authoritative source, applications for Building Permits shall be reviewed by the Building Official 
to assure that proposed construction will be reasonably safe from flooding. The test of 
reasonableness will be based on location information, and include use of available historical 
data, high water marks, photographs of past flooding, etc.. 
Failure to elevate at least two feet above the highest adjacent grade in these zones may result in 
higher insurance rates. 
 
3.2 Specific standards. 
In all areas of special flood hazards where base flood elevation data has been provided as set 
forth on the FIRM, the following provisions in Subsections 3.2.1 – 3.2.75 apply. 
 
3.2.1 Residential Construction in AE and A Zones. 
3.2.1.1 New construction and substantial improvement of any residential structure shall have the 
lowest floor, including basement, elevated to or above the base flood elevation. 
3.2.1.2 Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or 
shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing 
for the entry and exit of floodwaters. Designs for meeting this requirement must either be 
certified by a registered professional engineer or architect or must meet or exceed the following 
minimum criteria: 

a. A minimum of two openings shall be provided having a total net area of not less than one 
square inch for every square foot of enclosed area subject to flooding; 

b. The bottom of all openings shall be no higher than one foot above grade; and 
c. Openings may be equipped with screens, louvers or other coverings or devices, provided 

that they permit the automatic entry and exit of floodwaters. 
d. Below grade crawlspaces are prohibited at sites where the velocity of floodwaters 

exceeds five feet per second. 
e. All building utility systems within the crawlspace shall be elevated above base flood 

elevation or be designed so that floodwaters cannot enter or accumulate within the system 
component during flood conditions. 
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f. The interior grade of a crawlspace below the base flood elevation must not be more than 
two feet below the lowest adjacent exterior grade and the height of the below- grade 
crawlspace, measured from the interior grade of the crawlspace to the top of the 
crawlspace foundation, must not exceed four feet at any point. 

g. Below grade crawlspaces constructed in accordance with the requirements listed in this 
subsection shall not be considered basements. However, applicants who construct 
buildings that have below-grade crawlspaces are hereby advised that such buildings will 
have higher flood insurance premiums than buildings that have crawlspaces with interior 
elevations at or above the lowest adjacent grade. 

 
3.2.2 Nonresidential construction in AE and A Zones. 
New construction and substantial improvement of any commercial, industrial, or other 
nonresidential structure shall either have the lowest floor, including basement, elevated to the 
level of the base flood elevation, or together with attendant utility and sanitary facilities, shall: 

a. Be floodproofed requiring the structure be watertight with walls substantially 
impermeable to the passage of water below the base flood level; 

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads and 
effects of buoyancy; 

c. Be certified by a registered professional engineer or architect that the design and methods 
of construction are in accordance with accepted standards of practice for meeting 
provisions of this Subsection based on the development and/or review of the structural 
design, specification and plans. Such certifications shall be provided to the Building 
Official; 

d. Nonresidential structures that are elevated, but not floodproofed, must meet the same 
standards for space below the lowest floor as described in Subsection 3.2.1.2; and 
applicants floodproofing nonresidential buildings shall be notified that flood insurance 
premiums will be based on rates that are one foot below the flood-proofed level (e.g., a 
building constructed to the base flood level will be rated as one foot below that level).  

 
3.2.3 Manufactured homes and mobile homes in AE and A Zones. 
Subsections 3.2.3.1 and 3.2.3.2 apply to mobile and manufactured homes placed in areas 
designated as a special flood hazard zone beginning with the letter A. 
3.2.3.1 All manufactured homes and mobile homes to beplaced or substantially improved on 
sites within all areas designated as A Zones on the FIRM: 

a. Outside of a mobile and manufactured home park, 
b. In a new mobile and manufactured home park, 
c. In an expansion to an existing mobile and manufactured home park, or 
d. In an existing mobile and manufactured home park on which a mobile or      

manufactured home has incurred “substantial damage” as the result of a flood; 
Shall be elevated on a permanent foundation with the lowest floor of the manufactured home at 
or above the base flood elevation, and be securely anchored to an adequately anchored 
foundation system in accordance with the provisions of Subsection 3.1.1.2. 
3.2.3.2 Mobile and manufactured homes to be placed or substantially improved on sites in an 
existing mobile and manufactured home park within areas designated as A Zones on the FIRM 
that are not subject to the above mobile and manufactured home provisions be elevated so that 
either: 
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a. The lowest floor of the manufactured home is elevated to at or above the base flood 
elevation, or 

b. The mobile or manufactured home chassis is supported by reinforced piers or other 
foundation elements at least equivalent strength that are no less than 36-inches in height 
above grade and be securely anchored to an adequately designed foundation system to 
resist flotation, collapse, and lateral movement. 

 
3.2.4 Recreational Vehicles in AE and A Zones. 
Recreational vehicles parked on sites within areas carrying flood hazard zone designations 
beginning with an A on the FIRM are required to either: 

a. Be on the site for fewer than 180-days in a twelve-month period, 
b. Be fully licensed and ready for highway use, on its wheels or jacking system, attached to 

the site by only quick disconnect type utilities and security devices, and have no 
permanently attached additions, or 

c. Meet the anchoring requirements of Subsection 3.1.1.2. 
 
3.2.5 Shallow flood zone areas (AO and AH Zones). 
Shallow flooding areas appear on the FIRM as AO or AH Zones, in these areas the provisions of 
subsections 3.2.5.1 – 3.2.5.3 apply: 
3.2.5.1 In AO Zones, New construction and substantially improvementsd of residential structures 
shall have their lowest floor, including basement, elevated above the adjacent grade at least as 
high as the depth number indicated on the FIRM’s depth number, not less than two feet if no 
depth number is specified. 
3.2.5.2 In AO ZonesNew and substantially improvementd of nonresidential structures shall 
either: 

a. Have their lowest floor, including basement, elevated above the adjacent grade at least as 
high as the depth number indicated on the FIRM, not less than two feet if no depth 
number is specified or; 

b. Together with attendant utility and sanitary facilities be completely floodproofed above 
the adjacent grade at least as high as the depth number indicated on the FIRM, not less 
than two feet if no depth number is specified, so that any space below that level is 
watertight and with structural components having the capability of resisting hydrostatic 
and hydrodynamic loads and effects of buoyancy. If this method is used, compliance 
shall be certified by a licensed and registered professional engineer or architect. 

3.2.5.3 Approved drainage paths shall be required around structures on slopes to guide         
water away from structures. 
 
3.2.6 Coastal high hazard areas. 
Located within areas of special flood hazard established on the FIRM are coastal high hazard 
areas, designed as Zones V1-V30VE and V. These areas have special flood hazards associated 
with high velocity waters from tidal and storm surges and therefore, in addition to meeting all 
provisions in these regulations, the following provisions in Subsections 3.2.6.1 - 3.2.6.97 shall 
apply.  
 
Subsections 3.2.6.1 - 3.2.6.6 shall also apply to manufactured homes or mobile homes to be 
placed or substantially improved in any of the following locations: 

a. Outside a manufactured or mobile home park or subdivision, 
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b. In a new manufactured home park or subdivision, 
c. In an expansion of an existing manufactured home or mobile home park or subdivision, 
d. On a site in an existing manufactured home or mobile home park where a manufactured 

or mobile home has incurred substantial damage as a result of a flood. 
 
Manufactured or mobile homes to be placed or substantially improved on sites within an existing 
mobile and manufactured home park within zones designated as V Zones on the FIRM shall 
meet the requirements of Subsections 3.2.6.1 - 3.2.6.7. 
 
3.2.6.1 All new construction and substantial improvements in Zones V1-V30 andVE and V (V if 
base flood elevation data is available)shall be elevated on pilings and columns so that: 

a. The bottom of the lowest horizontal structural member of the lowest floor (excluding the 
pilings or columns) is elevated to or above the base flood elevation; and 

b. The pile or column foundation and the structure attached is anchored to resist flotation, 
collapse and lateral movement due to the effects of wind and water loads acting 
simultaneously on all building components. Water loading values shall be those 
associated with the base flood. Wind loading values shall be those specified by the 
International Building Code. A registered professional engineer or architect shall develop 
or review the structural design, specifications, and plans for the construction to be used 
and certify that they are in accordance with accepted standards of practice for meeting the 
provisions of Subsections a and b above. 

3.2.6.2 The applicant shall obtain and submit to the Building Official the elevation (in relation to 
NAVD 88mean sea level) of the bottom of the lowest horizontal structural member of the lowest 
floor (excluding pilings and columns) of all new and substantially improved structures in Zones 
V1-V30 andVE and V. The Building Official shall maintain a record of all such information. 
3.2.6.3 All new construction of residential structures shall be located landward of the reach of 
mean high tide. 
3.2.6.4 All new construction and substantial improvements shall have the space below the lowest 
floor either free of obstruction or constructed with non-supporting breakaway walls, open wood 
lattice-work, or insect screening intended to collapse under wind and water loads without causing 
collapse, displacement, or other structural damage to the elevated portion of the building or 
supporting foundation system. For the purpose of this Subsection, a breakaway wall shall have a 
design safe loading resistance of not less than ten and not more than twenty pounds per square 
foot. Use of breakaway walls which exceed a design safe loading resistance of twenty pounds per 
square foot (either by design or when so required by local or State codes) may be permitted only 
if a registered qualified professional engineer or architect certifies that the designs proposed meet 
the following conditions: 

a. breakaway wall collapse shall result from a water load less than that which would occur 
during the base flood; and 

b. the elevated portion of the building and supporting foundation system shall not be subject 
to collapse, displacement, or other structural damage due to the effects of wind and water 
loads acting simultaneously on all building components (structural and nonstructural). 
Maximum wind and water loading values to be used in this determination shall each have 
a one percent chance of being equaled or exceeded in any given year (one-hundred-year 
mean recurrence interval). 

3.2.6.5 If breakaway walls are utilized, such enclosed space shall be usable solely for parking of 
vehicles, building access, or storage. Such space shall not be used for human habitation. 
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3.2.6.6 The use of fill for structural support of buildings shall be prohibited, as is the man-made 
alteration of sand dunes which would increase potential flood damage. 
3.2.6.7 In V1-30,VE or V Zones, all manufactured or mobile homes to be placed or substantially 
improved in an existing manufactured or mobile home park shall be elevated so that: 

a. The lowest floor of the manufactured home is elevated to at or above the base flood 
elevation, or 

b. The mobile or manufactured home chassis is supported by reinforced piers or other 
foundation elements at least equivalent strength that are no less than 36-inches in height 
above grade and be securely anchored to an adequately designed foundation system to 
resist flotation, collapse, and lateral movement. 

3.2.6.8 In V1-30,VE and V Zones, all recreational vehicles to be parkedplaced on a site shall be:  
a. elevated or anchored; or 
b. on the site for less than 180 days; or 
c. fully licensed and highway-ready 

3.2.6.9 Floodproofing is prohibited in VE and V Zones. All structures must be elevated and 
constructed according to the requirements set forth in Subsections 3.2.6.1 – 3.2.6.8. 
 
3.2.7 Regulatory Floodways. 
Located within areas of special flood hazard established in SGC 20.04.050 are areas designated 
as regulatory floodways. A floodway can be a hazardous area due to the velocity of floodwaters 
carrying debris and causing potentially significant erosion. The following provisions apply: 
3.2.7.1 Encroachments into areas designated as regulatory floodways including fill, new 
construction, substantial improvements, and other development is prohibited unless certification 
by a registered professional civil engineer is provided demonstrating through hydrologic and 
hydraulic analyses performed in accordance with standard engineering practice that 
encroachments shall not result in any increase in flood levels during the occurrence of the base 
flood discharge. 
3.2.7.2 If Section 3.2.7.1 is satisfied, all new construction and substantial improvements within 
the designated regulatory floodway shall comply with all applicable flood hazard reduction 
provisions of Section 3.0, Construction Requirements, of these regulations. 
3.2.7.3 The community may permit encroachments within the designated regulatory floodway 
that would result in an increase in base flood elevations, provided that a conditional FIRM and 
Floodway revision is applied for and approved. The applicant must fulfill the requirements for 
such revisions as established under the provisions of FEMA publication 44 CFR Section 65.12. 
Any such encroachment must receive approval from FEMA and the Municipal Administrator. 
 
4.0 Variances. 
 
4.1 Appeals Board. 
4.1.1 The Planning Commission shall hear and decide appeals and requests for variances from 
the requirements of these regulations. 
4.1.2 The Planning Commission shall hear and decide appeals from the applicant when it is 
alleged there is an error in any requirement, decision or determination made by the Building 
Official in the enforcement or administration of these regulations. 
4.1.3 The Planning Commission policies and procedures for hearing and deciding appeals and 
requests for variances are codified in the Sitka General Code. Such policies and procedures 
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include public notice of hearings and direct notification of adjacent and/or affected property 
owners. 
4.1.4 An applicant may appeal the Planning Commission decision regarding the applicant’s 
appeal or request for a variance to the Assembly. The procedure for appealing and the 
Assembly’s review procedure regarding the Planning Commission decision shall be in 
accordance with applicable SGC provisions concerning Planning Commission appeals to the 
Assembly. 
4.1.5 If the Applicant does not appeal the Planning Commission decision to the Assembly, 
anyone other than an applicant may appeal the Planning Commission decision, which shall be 
considered the final administrative decision, to Alaska Superior Court in Sitka within thirty days 
of the date of the Planning Commission decision in accordance with applicable Court Rules. 
4.1.6 In passing upon such applications, the Planning Commission shall consider all technical 
evaluations, all relevant factors, standards specified in other sections of these regulations and: 

a. Danger that materials may be swept onto other lands to the injury to others; 
b. Danger to life and property due to flooding and erosion damage; 
c. Susceptibility of the proposed facility and its contents to flood damage and the effect of 

such damage on the individual owner; 
d. Importance of the services provided by the proposed facility to the community; 
e. Necessity to the facility of a water front location, where applicable; 
f. Availability of alternative locations for the proposed use which are not subject to 

flooding or erosion damage; 
g. Compatibility of the proposed use with existing and anticipated development; 
h. Relationship of the proposed use to the Comprehensive Plan for that area; 
i. Safety of access to the property in times of flood for ordinary and emergency vehicles; 
j. Expected heights, velocity, duration, rate of rise, and sediment transport of flood waters 

and the effects of wave action, if applicable, expected at the site; and 
k. Costs of providing governmental services during and after flood conditions, including 

maintenance and repair of public utilities and facilities such as sewer systems, electrical, 
and water systems, and streets and bridges. 

4.1.7 Upon consideration of the factors in Subsection 4.1.65, the purposes of these regulations, 
and all applicable provisions of SGC and these regulations, the Planning Commission may attach 
such conditions to the granting of variances as it deems necessary to further the purposes of these 
regulations. 
4.1.8 The Building Official shall maintain the records of all appeal actions and report any 
variances to the Federal Insurance Administration upon request. 
 
4.2   Conditions for variances. 
4.2.1  Generally, the only condition under which a variance from the elevation standard may be 
issued is for new construction and substantial improvements to be erected on a lot of one-half 
acre or less in size contiguous to and surrounded by lots with existing structures constructed 
below the base flood level, providing items a. through k. in Section 4.1.65 have been fully 
considered. As the lot size increases, the technical justification required for issuing the variance 
increases. 
4.2.2 Variances may be issued for the reconstruction, rehabilitation, or restoration of historic 
structures upon a determination that the proposed repair or rehabilitation will not preclude the 
structure’s continued designation as a historic structure and that the variance is the minimum 
necessary to preserve the historic character and design of the structure. 
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4.2.3 Variances shall not be issued within a designated floodway if any increase in flood levels 
during the base flood discharge would result. 
4.2.4 Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 
4.2.5 Upon showing that the use cannot perform its intended purpose unless it is located or 
carried out in close proximity to water. This includes only facilities defined in Section 2.0 of 
these regulations in the definition of “functionally dependent facility”. 
4.2.6 Variances shall only be issued upon: 

a. A showing of good and sufficient cause; 
b. A determination that failure to grant the variance would result in exceptional hardship to 

the applicant; and 
c. A determination that the granting of a variance will not result in increased flood heights, 

additional threats to public safety, extraordinary public expense, create nuisances, cause 
fraud on or victimization of the public, or conflict with existing municipal code 
provisions or laws . 

4.2.7 Variances as interpreted in the National Flood Insurance Program are based on the 
general zoning law principle that they pertain to a physical piece of property, they are not 
personal in nature, and do not pertain to the structure, its inhabitants, or economic or financial 
circumstances.  As such, variances from the base flood elevations should be quite rare and 
should only be granted for parcels with physical characteristics so unusual that complying with 
these regulations would create an exceptional hardship to the applicant or surrounding property 
owners. 
4.2.7 Variances may be issued for nonresidential buildings in very limited circumstances to 
allow a lesser degree of floodproofing than watertight or dry-floodproofing, where it can be 
determined that such action will have low damage potential, complies with all other variance 
criteria except Subsection 4.2.1, and otherwise complies with Subsections 3.1.1 and 3.1.2. 
4.2.8 Variances may be issued for new construction and substantial improvements and for 
other development necessary for the conduct of a functionally dependent use provided that: 

a. The criteria of Subsection 4.2.5, above, are met; and 
b. The structure or other development is protected by methods that minimize flood damages 

during the base flood and create no additional threats to public safety. 
4.2.9 Any applicant to whom a variance is granted shall be given written notice that the 
structure will be permitted to be built with a lowest floor elevation below the base flood 
elevation, that such construction increases risks to life and property, and that the cost of flood 
insurance premiums will be commensurate with the increased risk resulting from the reduced 
lowest floor elevation. A copy of the notice shall be recorded in the recorder’s office by the 
applicant in a manner so that it appears in the chain of title of the affected parcel of land. A copy 
of the record shall be provided to the Building Official prior to the issuance of a Certificate of 
Occupancy. 
 



National Flood Insurance Program (NFIP) 
Consequences of Non-Participation 
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PROGRAM CONSEQUENCE CITATION 
National Flood Insurance 
Program {NFIP) 

• Federal flood insurance will no longer be available 
• No federal grant or loans 
• No federal disaster assistance loans (i.e. SBA) 
• No federal mortgage insurance (i.e. FHA, VA, Farmers Home, 

etc.) 

• No Fannie Mae, Freddie Mac, and GNMA purchase of 
mortgages in the secondary market 

• lenders of conventional loan must notify the buyer or  
lessee that property is in a flood hazard area and must 
notify the buyer or lessee that property in flood hazard area 
is not eligible for federal disaster relief in a declared 
disaster. 

• A sanctioned community has six months to join the NFIP 
following a disaster declaration and still be eligible for 
disaster assistance in a mapped Special Flood Hazard Area 
(SFHA). 

• Any non-compliant development occurring in the SFHA of a 
suspended community must be corrected prior to 
reinstatement 

• Section 201 of the Flood 
Disaster Assistance Act of 
1968 (amended in 1973) 

• Flood Insurance Reform Act 
of 1994 

• Bunning-Bereuter- 
Blumenauer Flood Insurance 
Reform Act of 2004 

• 44 CFR § 59. 24{a) 
• 44 CFR § 5 9.24{f ) 
• 44 CFR § 60.1 
• 44 CFR § 60.3 
• 44CFR §  59.2(a) 

Hazard Mitigation Assistance 
(Non- disaster Mitigation 
Grants) 

• No HMA grants {FMA, RFC, or SRL) are available, all sub- 
applicants must be participating in the NFIP and must not 
have been suspended or have withdrawn from the NFIP to be 
eligible to apply 

• Section 1366, 1323, & 1361A 
of National Flood Insurance 
Act {NFIA) 

• HMA Unified Guidance Part 
Ill, D.6.1, D.7, Eligibility 
Information 

• 44 CFR 9.ll{d) 
Hazard Mitigation Grant • No HMGP grants are available within the SFHA- all sub- •  Section 1366, 1323, & 1361A 

 
 
 
 



National Flood Insurance Program (NFIP) 
Consequences of Non-Participation 

24-Jun-19 

 

 
Program (HMGP) & Pre- 
Disaster Mitigation Program 
(PDA) 

applicants must be participating in the NFIP and must not 
have been suspended or have withdrawn from the NFIP to be 
eligible to apply 

of National Flood Insurance 
Act (NFIA) 

• HMA Unified Guidance, Part 
 Ill, D.6.1 andD.7 

• Section 404 Stafford Act 
• 44 CFR 9.ll(d) 

 

Individual Assistance (IA) •  Federal Assistance to Individuals and Households, home • 44 CFR § 206.110(k) 
repairs may not be provided in a Special Flood Hazard Area 

• SBA will not provide disaster assistance loans in a 
community that does not  participate if  the damage for 
which the individual needs the loan was caused by flooding, 
or if flooding did not cause the damage but the structure is 
in a SFHA 

Public Assistance (PA) • If  a grantee or sub-grantee does not  have flood  insurance as 44 CFR § 206 . 252 
a result of being located in a suspended or sanctioned 
community, and the damaged structure is in a SFHA, PA 
assistance will only be provided for that amount of the 
damage that a policy claim would not have paid for 

• For eligible damages not covered by a flood policy, PA will 
pay as usual, regardless if it is located in a SFHA or a 
sanctioned  community 

0 limitations do not include emergency work under 
Category A & B for non-insurable structures such as 
debris removal and emergency protective measures 
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Sara Peterson

From: Dave Miller
Sent: Tuesday, July 2, 2019 4:31 PM
To: Sara Peterson
Subject: FW: NFIP Participation

Importance: High

 
 

From: Pat Swedeen  
Sent: Tuesday, July 2, 2019 4:05 PM 
To: Dave Miller <dave.miller@cityofsitka.org> 
Cc: Michael Harmon <michael.harmon@cityofsitka.org>; Brian Hanson <brian.hanson@cityofsitka.org> 
Subject: FW: NFIP Participation 
Importance: High 
 
Dave,  
 
Please see below a communication I just received from First Bank Vice President Mike Medford in regard to the National 
Flood insurance Program.  
 
 

Pat Swedeen 
Building Official/Fire Marshal  
City and Borough of Sitka Building Department 
100 Lincoln St.  
Sitka, AK 99835 
907‐747‐1832 
 

From: Michael Medford [mailto:Michael.Medford@firstbankak.com]  
Sent: Tuesday, July 02, 2019 3:31 PM 
To: Pat Swedeen <pat.swedeen@cityofsitka.org> 
Subject: FW: NFIP Participation 
Importance: High 
 
FYI.  Sent to the Ketchikan Gateway Borough.  The same is true for Sitka. 
 

From: Michael Medford  
Sent: Monday, January 22, 2018 9:52 AM 
To: 'Richard Harney' <richardh@kgbak.us> 
Subject: NFIP Participation 
Importance: High 
 
First Bank’s position is that the community should continue to participate in the National Flood Insurance Program and 
NOT “opt out”.    
At this time, the National Flood Insurance Act, the Flood Disaster Protection Act and subsequent amendments to those 
laws prohibit making Federal government insured and guarantee loans in non‐participating communities.  This means 



2

that residential home loan programs that benefit veteran’s (VA guarantee), Alaska Natives (HUD 184 guarantee), low‐
moderate income applicants (USDA RD guarantee) will not be available.  In addition FHA insured loans will not be 
available to assist with home purchases and refinancing.  There are also significant restrictions with Freddie Mac and 
Fannie Mae conventional home financing in non‐participating communities. 
The same is true with business financing.  Small Business Administration loans along with USDA and BIA guarantees will 
not be available under the present laws. 
There are significant economic development disadvantages of limited business financing and home loan financing in a 
community the size of Ketchikan.  Property values will also likely be negatively impacted.  Although I cannot offer any 
quantitative analysis at this point, First Bank has experienced these financing limitations in Wrangell as a non‐
participating community. 
Federal government lending programs are strategically used by lenders to defray risk and allow for positive loan 
decisions and lower pricing to businesses and consumers.  Without these options, the cost of credit usually increases 
and in some cases, loans simply cannot be completed. 
First Bank recognizes that many considerations must be made to determine continued participation in the NFIP 
program.  However, the economic development impacts resulting from no Federal government programs is one aspect 
that we have not heard in the discussions. 
In addition, First Bank strongly encourages decision makers to determine whether Federal grants associated with real 
estate development are also impacted by the decision to continue participating in the NFIP, or not. 
 
Respectfully, 
 
Michael G. Medford 
 
First Bank |Vice President |Chief Mortgage & Loan Operations Officer | Mortgage & Loan Operations 
p 907‐228‐4222|  c 907‐617‐2203 | f 907‐228‐4421  
2030 Sea Level Drive | Suite 200 | Ketchikan, AK 99901 
www.FirstBankAK.com 
 
 
This message, including any attachments, may contain attorney privileged and/or confidential information. The review, disclosure, distribution, or copying of this 
message by or to anyone other than the named recipient(s) is strictly prohibited. If you have received this message in error, please immediately notify the sender by 
reply e‐mail and destroy the original and all copies of the message.  
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FINAL DRAFT 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy B   
 Plan No. 3  
 Date: 7/9/2019 
 
Strategy: We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To determine the highest/best use of the Cold Storage.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Compl
eted 

Date: 
1 
 
 
 
 
2 
 
 
3 
 
4 
 
 
 
 
 
 
5 
 
 
 
6 
 
 
 
7 
 
 
 
 
 
 
 
 
 

Develop and release an RFP for a $2.8 million 
design/build Refurbishment and Stabilization (not 
a total replacement) of the Seawall in front of the 
Cold Storage. 
 
Receive the responses to the Refurbishment and 
Stabilization RFP. 
 
Report the outcome of Step 1 to the Assembly. 
 
If a $2.8 million refurbishment and stabilization is 
possible and practical, make the decision about public 
verses private ownership of the Cold Storage, 
considering what is in the best interest of the fishing 
industry and impact on future Economic 
Development. 
 
If the decision is to maintain CBS ownership, move 
forward to select the firm to do a design/build for the 
refurbishment and stabilization of the Seawall. 
 
Recommended firm is selected and approved by the 
Assembly and the refurbishment and stabilization of 
the Seawall proceeds. 
 
Ports and Harbors will be tasked with identifying 
potential revenue opportunities for the Seawall, Cold 
Storage and the adjacent vacant lot. 
 
If the Assembly determines that a $2.8 million 
refurbishment and stabilization of the Seawall is 
not practical, continue on with the remainder of 
this Plan. 
 
 

 
Harmon  & 
White 
 
 
 
 
Harmon 
 
 
 
Harmon  
 
 
Paxton & 
Assembly 
 
 
 
 
 
 
 
Harmon, 
White & 
Hanson 
 
 
Assembly & 
Harmon 
 
 
 
 
Ports & 
Harbors 
Commission 
 
 
 
 
 
 
 
 
 
 

 
7/9/19 
 
 
 
 
 
11/4/19 
 
 
 
11/12/19 
 
 
11/12 
 
 
 
 
 
 
 
 
11/26 
 
 
 
 
12/10/19 
 
 
 
 
 
11/26/19 
 
 
 
 
 
 
 
 
 
 
 
 

 
9/13/19 
 
 
 
 
 
11/4/19 
 
 
 
11/12/19 
 
 
11/26 
 
 
 
 
 
 
 
 
12/10 
 
 
 
 
11/1/2020 
(year to 
complete) 
 
 
 
7/1/2020 
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Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

8 
 
 
 
10 
 
 
11 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
12 
 
13 
 
 
 
14 
 
 
15 
 
 
 
16 
 
 
17 
 
18 

Meet with interested user individuals, groups or 
companies to discuss options and accept 
recommendations from the interested parties. 
 
Hold a second meeting of interested user individuals, 
groups or companies to discuss options. 
 
Develop an RFP to put the property in private 
ownership. 
 
Within the RFP, include stipulations such as: 

a. Necessary repairs shall be made to stabilize 
      the seawall in front of the Cold Storage. 
b. Property will continue to be operated as a Cold   

Storage. CBS shall have the first right of 
refusal if the property is being sold or 
otherwise disposed of. 

c. Guaranteed access to the public. 
d. Selection criteria will include:  The most 

responsive proposal, considering price, 
operating plan and history of operating in the 
best interest of the CBS. 

 
RFP released to the public. 
 
Responses to the RFP will be reviewed by a 
committee of CBS staff and Assembly members, 
appointed by the Mayor. 
 
Recommendations will be made to the Assembly 
regarding the Responses to the RFP. 
 
Assembly will select the most responsive proposal, 
considering price, operating plan and history of 
operating in the best interest of the CBS and direct  
 
Complete the purchase agreement that will go to the 
Assembly for their approval. 
 
Assembly approves the purchase agreement. 

: 
Sale is completed. 
 
 

White 
 
 
 
 
Miller, 
Harmon & 
White 
 
B Hanson & 
Harmon 
 
 
 
B Hanson 
Harmon & 
White 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Harmon 
 
 
Paxton & 
Miller 
 
 
 
Miller & 
Committee  
 
 
Paxton and 
Assembly 
 
 
 
Harmon & 
B. Hanson 
 
 
Assembly 
 
Hanson & 
Harmon 

2/12/19 
 
 
 
 
1/6/20 
 
 
 
2/10/20 
 
 
 
 
2/10/20 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2/24/20 
 
 
3/23/20 
 
 
 
 
4/14/20 
 
 
 
4/14/20 
 
 
 
 
4/28/20 
 
 
 
5/12/20 
 
5/12/20 

5/1/19 
 
 
 
 
1/30/20 
 
 
 
2/24/20 
 
 
 
 
2/24/20 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3/23/2020 
 
 
4/7/2020 
 
 
 
 
4/14/20 
 
 
 
4/28/20 
 
 
 
 
5/4/20 
 
 
 
5/12/20 
 
6/1/20 

3/25/19 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Responsible:           Chief Miller 
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Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy No.  B 
 Plan  4 
 Date: 7/9/2019  
 
Strategy: We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To make the City and Borough of Sitka more business friendly.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Comp
leted 
Date: 

1 
 
 
 
2 
 
 
 
 
3 
 
 
 
 
4 
 
 
5 
 
 
 
 
6 
 
 
 
 
 
 
7 
 
 
 
 
 

CBS will take a confidential survey of all employees 
to solicit ideas for maximizing CBS’s role in 
supporting economic development (See Appendix 1). 
 
Secured collection boxes will be placed in a number 
of locations for the ease of employee input. A set 
period of time shall be announced for employees to 
complete the confidential and anonymous surveys. 
 
A Survey Committee will be appointed by the Mayor 
to collect and open the secured survey collection 
boxes. Committee to include at least one Assembly 
member. 
 
Survey Committee will report in written and oral form 
to the Assembly and Senior Staff. 
 
SEDA will do a confidential survey of local business 
owners and ask them what could be done to make 
their interactions with the CBS more stimulative of 
economic development and business expansion.   
 
SEDA Board President and Executive Director will 
provide a written and oral report to both the Assembly 
and CBS Senior Staff regarding the results of the 
SEDA survey including the health of the business 
climate and what the CBS can do to improve their 
level of support for economic development. 
 
Based on the results of the Business Survey, CBS 
staff will implement a program to engage with 
customers to work on streamlining processes and to 
become more business friendly. 
 
 

 
? 
 
 
 
 
? 
 
 
 
 
 
Mayor 
Paxton 
 
 
 
 
 
Survey 
Committee 
 
 
Garry White 
 
 
 
 
 
 
President & 
Garry White 
 
 
 
 
 
 
 
Chief Miller 
& White 
 
 
 
 
 
 

 
7/9 
 
 
 
 
7/9 
 
 
 
 
 
8/2 
 
 
 
 
 
 
8/13 
 
 
 
Done 
 
 
 
 
 
 
8/13 
 
 
 
 
 
 
 
 
8/23 
 
 
 
 
 
 
 

 
8/2 
 
 
 
 
8/2 
 
 
 
 
 
8/5 
 
 
 
 
 
 
8/23 
 
 
 
Done 
 
 
 
 
 
 
8/23 
 
 
 
 
 
 
 
 
9/27 
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8 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
9 
 
 
10 
 
 
11 
 
 
12 
 
 
 
 
 
 

Using survey results and engagement meetings, 
develop Guidelines for the CBS activities that 
interface with business and/or industrial enterprises. 
 
Guidelines will contain the following: 

a. Mission Statement identifying that the highest 
priority will be given to working supportively 
with private industry/business and business 
non-profits (eg NSRAA, SPC, Sitka Fine Arts 
Camp, Sitka Sound Science Center, Sitka 
Summer Music Festival), to bring positive 
revenue, and job retention/creation. 

b. Create a list of maximum turnaround timelines 
for various requests that are tied to Economic 
Development (eg Building Permits, Land 
Development Proposals, Requests for Public 
Private Partnerships, Legal Reviews of 
Documents related to Economic 
Development); 

c. Develop sets of guidelines that can be provided 
to each applicant, giving the applicant a clear 
guide to what is expected to receive approval. 

d. All Departments of the Municipality, including 
Enterprise Fund Departments, shall be part of 
these Guidelines; 

e. Municipal Attorney will be covered by these 
Guidelines, but accountable to the Assembly. 

f. Guidelines shall not bypass and/or violate local 
and state regulations 
 

Assembly will review, critique, revise, and approve 
these Guidelines. 
 
Training will be provided to all Senior Staff to assist 
with the implementation of these Guidelines. 
 
All evaluations of Senior Staff will include their 
effectiveness in implementing these Guidelines. 
 
**CBS will investigate “best practices” regarding 
licensing, permitting and regulations: 

a. Reduce administrative arrangements that are 
unnecessarily costly, time-consuming or 
burdensome—simplifying processes and forms 
and reducing processing times; 

b. Assess the cost and benefit of regulation on the 

 
Chief Miller 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mayor 
Paxton & 
Assembly 
 
Chief Miller 
 
 
 
 
Chief Miller 
 
 
Harmon & 
Planning 
Director 
 
 
 
 
 
 
 

 
10/1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
11/12 
 
 
 
11/26 
 
 
 
 
12/13 
 
 
11/5 
 
 
 
 
 
 
 
 
 

 
11/5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
11/26 
 
 
 
12/13 
 
 
 
 
Ongoing 
Quarterly 
 
5/1/20 
(Long & 
complicated 
process) 
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13 
 
 
14 
 
 
 
 
15 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

business sector and the economy as a whole 
before it is introduced so that the relative 
merits of new regulation can be objectively 
determined;  

c. Review the current stock of regulations to 
determine if these are still necessary and how 
they may be updated or otherwise improved; 

d. Consider streamlining city approval and 
permitting processes.** 

 
Consider deleting one old guideline/code/requirement 
for each new one proposed. 

 
Assembly will include ratings of the effectiveness in 
implementation of these Guidelines in the evaluations 
of the Municipal Administrator and Municipal 
Attorney. 
 
CBS will proactively engage the various industry 
sectors in the community (See Appendix 2) 

a. The Administrator will meet quarterly with 
representatives of the fishing, visitor, health 
care, construction, and retail sectors. SEDA 
will coordinate these meetings. Various 
industry sectors should be added dependent on 
circumstances and issues.  Their meetings 
should become routine calendared events (eg, 
second Thursday of quarterly months). 

b. The Assembly may hold periodic work 
sessions with representatives of the fishing, 
visitor, health care, and retail sectors if the 
Assembly deems it necessary to keep 
Economic Development in the forefront of all 
CBS activities.  

 
 
**Quoted from the website: 
https://simonwhite.com.au/2018/02/26/creatiing-
better-local-business-environment-part-3-options-
reform/    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Chief Mller 
& Assembly 
 
 
Mayor 
Paxton & 
Assembly 
 
 
 
 
 
 
Chief Miller 
& Garry 
White 
 
 
 
 
 
 
 
 
Mayor 
Paxton & 
Assembly 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
11/22 
 
 
 
11/22 
 
 
 
 
 
 
 
 
9/17 
 
 
 
 
 
 
 
 
 
 
9/17 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Ongoing as 
needed 
 
 
Ongoing 
 
 
 
 
 
 
 
 
Ongoing 
 
 
 
 
 
 
 
 
 
 
Ongoing 

Responsible:           Chief Miller 
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Appendix 1 Action Plan B1 

 

(Survey Document for use in Employee Survey) 

Rating 1 – 5, 1 being the lowest and 5 being the highest rating 

In your opinion, is the CBS “business friendly”?  That is, in the interactions between Business 
Clients and the CBS, are CBS Employees helpful to business owners? 

1 2 3 4 5    

Comments: 

 

In general, when there are interactions between CBS Employees and the Business Clients, and 
things seem to go wrong, in your opinion, is it the fault of the CBS employee or the Business 
Client? 

____% fault of Business Client 
____% fault of the CBS Employee 

Comments: 

 

 

The Assembly has identified Economic Development as one of its highest priorities.  What do 
you believe can be done by CBS Management, CBS Employees, the Assembly, and the 
Business Community to improve the prospects of actually growing our economy? 

Comments: 

 

 

Is Economic Growth and Development important to you? 1-not important, 5 very important 

1 2 3 4 5 

Comments: 



DRAFT 
 

Appendix 2 Action Plan B1 
 
The CBS will consider what can be done to leverage each of the following CBS assets for 
Economic Development: 

a. Harbors and Docks 
b. Airport 
c. Centennial Building 
d. Library 
e. Baseball Field 
f. Performing Arts Center 
g. Gary Paxton Industrial Park 

 
The CBS will ask the following non-profits what can be done to help them to grow and prosper, 
and contribute to Economic Development; 

a. Fine Arts Camp 
b. Sitka Summer Music Festival 
c. Sitka Science Center 
d. NSRAA 
e. Sitka Tribe of Alaska 
f. National Park 

 
The CBS will ask the following business enterprises what can be done to help them to grow and 
prosper, and contribute to Economic Development; 

a. Sea Mart 
b. AC Lakeside 
c. Allen Marine  
d. Tribal Enterprises 
e. Shee Atika Inc 
f. Fish Processing Plants (Silver Bay, Sitka Sound, SPC) 
g. Lincoln Street Businesses 
h. Charter Industry 
i. Visitors Industry 
j. AML & Linden Transfer 
k. Sampson Tug & Barge 
l. True Value Hardware 
m. Spenard Building Supply 
n. Building Construction Industry 
o. Heavy Construction Industry 
p. Schmolck Mechanical 
q. Sitka Electric 

And many others. 
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Action Plan Strategy No.  A 
 Plan No.  1 
 Date: 7/9/2019 
 
Strategy:  We will make every effort toward a Sustainable Infrastructure Plan. 
 
Specific Result: To Lobby to Fund a Secondary Water Source & the Electrical Dept.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Complet
ed 

Date: 
 
1 
 
 
 
 
2 
 
3 
 
4 
 
5 
 
 
6 
 
 
7 
 
 
8 
 
 
9 
 
 
10 
 
11 

 
Write a letter to Murkowski, Sullivan and Young 
outlining the need to fund a Secondary Water Source 
for the CBS as well as funding projects, past and 
future, of the Electrical Department. 
 
Produce an RFQ for Federal lobbying services. 
 
Assembly to approve the RFQ for DC Lobby services. 
 
Assembly hires DC Lobbyist. 
 
Work the issues with Murkowski, Sullivan and 
Young, with and through our DC Lobbyist. 
 
Visit DC to meet with our delegation and lobbyist. 
 
 
Evaluate lobbying efforts to date, and reevaluate 
strategies and follow-up. 
 
Continue to work with Dana (name), SE Alaska 
Delegation contact person. 
 
Work aggressively with EPA, USDA & EDA to 
further our infrastructure needs. 
 
Local staff follow-up with EPA, USDA and EDA. 
 
Continue to keep lobbying efforts high key. 
 
 

 
 
Mayor 
Paxton 
 
 
 
 
Brady & 
Maegan 
 
Assembly 
 
Assembly 
 
 
Lobbyist, 
Mayor & 
Brady 
 
Mayor, 
Brady & 
Assembly 
Member 
 
Assembly 
 
 
Mayor 
Paxton 
 
 
Markley 
 
 
 
Sweeney 
 
 
Mayor 
Paxton 

 
 
10/18 
 
 
 
 
 
11/20 
 
 
1/22 
 
2/1 
 
 
2/1 
 
 
 
4/19 
 
 
 
 
5/1 
 
 
6/10 
 
 
 
Ongoing 
 
 
 
7/1 
 
 
Ongoing 

 
 
10/18 
 
 
 
 
 
1/15/19 
 
 
1/22 
 
2/1 
 
 
4/19 
 
 
 
5/1 
 
 
 
 
6/24 
 
 
 
 
 
 
 
 
 
 
8/1 

 
 
10/18  
 
 
 
 
 
1/15/19 
 
 
1/22 
 
2/1 
 
 
 
 
 
 
 
 
 
 
 
Ongoing 
 
 
 
 
 
 
 
 

Responsible:           Mayor Paxton 
  



 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy No.  B 
 Plan No.  2 
 Date: 7/9/19 
 
Strategy:  We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To create a Master Plan for No Name/Granite Creek Development.  
 
# ACTION STEP (Number each one) Assigned 

To: 
Start 
Date: 

Due 
Date: 

Complete
d 

Date: 
1 
 
2 
 
 
3 
 
 
4 
 
 
5 
 
 
6 
 
 
7 
 
8 
 
9 

Hire a Planning Director 
 
With consultant selected, develop a Scope of Work 
with the assistance of the Planning Commission. 
 
Negotiate the fee, project schedule, and develop the 
budget with consultant. 
 
Budget Ordinance Assembly approval and contract 
award. 
 
Consultant works with CBS Staff and Planning 
Commission to develop draft Master Plan. 
 
Planning Commission reviews and suggests edits to 
the Master Plan. 
 
Assembly review and edits of the Master Plan. 
 
Adoption of the Master Plan by the Assembly. 
 
Implementation of the Master Plan by the Planning 
Commission. 
 
Master Plan to include, but not limited to: 1. Zoning 
for Development; 2. Delineation and mitigation of 
wetlands; 3. Plan for access roads; 4. Rock quarry 
delineation; 5. Zoning Code changes; 6. Utilities  
Required and Timeline on Infrastructure 
Development(Water, Waste water, Electrical and 
Substation; 7. High Value Land Development (Water-
side past Cove Marina; 8. SS Pit Area 
Recommendations  

 
Chief Miller 
 
New 
Planning 
Director 
 
Harmon 
 
 
 
Chief Miller 
 
 
 
Harmon &  
Planning 
Director 
 
Planning 
Director 
 
 
Chief Miller 
 
 
Chief Miller 
 
Planning 
Director 

 
6/25 
 
7/26 
 
 
 
9/13 
 
 
 
10/22 
 
 
 
10/22 
 
 
 
4/24/20 
 
 
 
5/15/20 
 
 
8/25/20 
 
8/25/20 

 
7/26 
 
9/13 
 
 
 
10/14 
 
 
 
10/22 
 
 
 
4/24/20 
 
 
 
5/15/20 
 
 
 
7/28/20 
 
 
8/25/20 
 
Ongoing 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Responsible:           Chief Miller 
  



 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

Action Plan Strategy No. B  
 Plan No.  1 
 Date: 7/9/19 
 
Strategy: We will identify and pursue Economic Development Opportunities. 
 
Specific Result:  To build a public use Seaplane Base.  
 

# ACTION STEP (Number each one) Assigned 
To: 

Start 
Date: 

Due 
Date: 

Complet
ed 

Date: 
 
1 
 
 
 
 
2 
 
 
3 
 
 
4 
 
 
 
5 
 
 
 
 
6 
 
 
 
7 
 
 
 
8 
 
 
9 
 
 

 
Work with the DEED Commissioner and Tim Mearig 
to complete the final Letter of Intent (LOI) to sell, at 
market value, DEED Uplands property to the CBS for 
the Seaplane Base. 
 
Complete the tidelands conveyance process. 
Application submitted to DNR 5/1/19. 
 
Complete the Fair Market Value Appraisal of the 
DEED uplands property at a cost of $4,500. 
 
Complete the Consultant selection process for the 
Environmental Assessment & Aviation Planning 
Services. 
 
Assembly to approve a Resolution authorizing the 
Mayor to Sign & Accept the LOI and also authorizing 
the CBS to prepare and submit all future SPB grant 
applications (typically requires a 6.25% match). 
 
Prepare and submit the Airport Improvement Project 
(AIP) Planning Grant request to the Federal Aviation 
Administration (FAA). 
 
Attend the September State Board meeting and 
present the final LOI for their acceptance and 
signature. 
 
Complete EA/Planning phase work and develop 
preliminary Operational Business Plan. 
 
Assembly approval of budget ordinance for all 
remaining grant match funding required to complete 
the project – Design, Land Acquisition and 

 
 
Mayor, 
Cropper & 
Hanson 
 
 
 
Cropper 
 
 
 
Cropper 
 
 
 
 
Cropper 
 
 
 
 
Richter 
 
 
 
 
 
 
Cropper 
 
 
 
 
Richter 
 
 
 
 
Cropper 
 
 
 
Miller & 
Assembly 
 
 

 
 
6/7/19 
 
 
 
 
 
5/1/19 
 
 
 
 
6/18/19 
 
 
 
5/1/19 
 
 
 
 
6/25/19 
 
 
 
 
 
 
5/1/19 
 
 
 
 
9/18/19 
 
 
 
 
9/25/19 
 
 
 
2/15/19 
 
 
 

 
 
7/30/19 
 
 
 
 
 
5/1/20 
 
 
 
 
7/30/19 
 
 
 
7/30/19 
 
 
 
 
7/23/19 
 
 
 
 
 
 
8/1/19 
 
 
 
 
9/19/19 
 
 
 
 
9/15/20 
 
 
 
2/15/19 
 
 
 

 
 
Ongoing 
since 
8/18 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Proprietary Planning Format: Alaska Educational Options: John Holst  Use by  CBS granted 
 

 
 
 
10 
 
 
 
11 
 
 
 
12 
 
 
13 
 
 
14 
 
15 
 
16 
 
17 
 
 

Construction. (6.25% of total project cost, 
approximately $1 million match) 
 
Complete grant submittal for 2020 AIP grants 
including Supplemental AIP Design, Construction & 
Land Acquisition 2020 grants. 
 
Assembly to approve grant to enter design and 
construction phases. FAA grant requires CBS to fully 
commit to the project or return grant funding. 
 
Award Consultant Design Contract, and prepare 
Design & Bid documents and bid project. 
 
Execute Purchase Agreement for the DEED owned 
uplands. 
 
Apply for 2021 AIP Construction Grant. 
 
Construct the Seaplane Base. 
 
Complete the Operational Plan and Fee Schedule. 
 
Seaplane Base becomes operational 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Cropper  
 
 
 
 
Miller & 
Assembly 
 
 
 
Cropper 
 
 
Cropper, 
Sweeney & 
Hanson 
 
 
Cropper 
 
 
Cropper 
 
Cropper & 
Harmon 
 
Cropper 
 

 
 
 
 
 
4/1/20 
 
 
 
 
 
9/25/20 
 
 
 
9/25/20 
 
 
 
9/25/20 
 
 
 
7/10/21 
 
 
9/25/22 
 
9/25/23 
 
 
9/25/24 

 
 
 
 
 
9/25/21 
 
 
 
 
 
9/25/20 
 
 
 
4/1/22 
 
 
 
10/25/20 
 
 
 
8/30/21 
 
 
9/25/24 
 
3/25/24 
 
 
 
 
 
 

Responsible:           Michael Harmon 
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Lincoln Street Paving: Harbor Way to Harbor Drive

Special Report to the Assembly
June 11, 2019



Project Scope
• Paving replacement will extend from City Hall to Stereo North

‐ most‐recent paving reconstruction: 1985
‐ most‐recent paving overlay: 2002

• Curb ramps will be re‐built to comply with ADA Standards
• Limited, select areas of failing sidewalk will be replaced
• Corroding / failing storm infrastructure will be replaced
• Some drainage will be re‐

routed to discharge next to 
Totem Square

• New water main to serve 
Cathedral Way

• Safety improvements in front of 
St. Michael’s Cathedral

Standard ADA Crosswalk Curb Ramp



Project Budget



Project Schedule
• Design complete: July 2019
• Bid opening: early August 2019
• Construction notice to proceed: late August 2019
• Construction activity: October 2019 through April 2020

‐ winter construction scheduled to minimize business impacts
‐ contractor will be limited to one discrete ‘zone’ at any given time
‐ contractor will be required to maintain access to businesses



Project Outreach
• Public Works hosted three public meetings

‐ most recently on May 22, 2019
• Met with Police and Fire Commission regarding Barracks/American 

one‐way couplet
• Presented to Historical Preservation Commission
• Validated plans with business owners and other stakeholders



Overview: Katlian and Barracks Intersections

Highlights:
1. Project does not include Harbor Way intersection; 

will be addressed with upcoming grant‐funded Sea 
Walk Phase 2 project.

2. Detailed drawing of intersection shown on separate 
slide.

3. Mid‐block crosswalk at Sta 13+90 removed to 
provide additional parking, after consulting with 
Pioneer Home staff.

4. Barracks Street intersection design verified by test‐
driving Pioneer Home van and Petro Marine trucks.

5. Barracks to become one‐way road, north‐to‐south.

3

1

4

5

2



Overview: American, Cathedral Way and Maksoutoff Intersections

Highlights:
1. American to become one‐way road, south‐to‐north.
2. Pedestrian space created in front of St. Michael’s 

Cathedral while maintaining U‐Turn and improving 
safety.

3. Cathedral Way water main to provide water to un‐
served lot and improve “looped” flow.

4. Engineering to work with private property owners 
to acquire Public Use Easements where CBS 
improvements encroach onto private property.

2

1

3

4



Overview: East of St. Michael’s Cathedral

Highlight:
1. End of new pavement. Intersection will be re‐paved 

as part of separate Lincoln Street project that will 
replace water main from Lake Street to Jeff Davis.

1



Detail: Katlian Street Intersection

Highlights:
1. Design revised after business owner 

stated concerns over loss of nearby 
parking.

2. Revised design verified with AutoTURN
analysis of Petro Marine fuel truck and 
live test of AML tractor‐trailer.

Maintains current parking while improving 
pedestrian safety, and allows for truck traffic 
without driving over curbs.

2

1



Storm Drainage Improvements



Storm Drainage Improvements



Storm Drainage Improvements



Water Main Installation

Highlights:
1. New 8” HDPE water main will allow for improved service to 

Cathedral Arms apartments.
2. Will allow water service to un‐served lot on Cathedral Way.
3. Will improve water circulation.
4. Will give CBS more flexibility to isolate breaks in the water 

system, which will minimize the number of customers that 
are affected.

5. Will result in a re‐paved Cathedral Way.
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Executive Session 
 

POSSIBLE MOTIONS 
 

Step 1: 
 

I MOVE to go into executive session to discuss a legal 
matter affecting the municipality, as a result of a proposed 
contract assignment, the immediate knowledge of which 
would adversely affect the finances of the municipality.  

 
 

Step 2: 
 

I MOVE to reconvene as the Assembly in regular session. 
 
 
 
*Sitka General Code 2.04.020 Meetings 
D.    All meetings shall be open to the public except that the following may be discussed in closed 
executive session: 
1.    Matters, the immediate knowledge of which would adversely affect the finances of the municipality; 
2.    Subjects that tend to prejudice the reputation and character of any person, provided the person may 
request a public discussion; 
3.    Matters which by law, municipal Charter or ordinances are required to be confidential; 
4.    Communications with the municipal attorney or other legal advisors concerning legal matters 
affecting the municipality or legal consequences of past, present or future municipal actions. 
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Executive Session 
 

POSSIBLE MOTIONS 
 

Step 1: 
 

I MOVE to go into executive session to discuss a claim 
related to schedule 6.4(a) of the Asset Purchase 
Agreement (Sitka Community Hospital affiliation with 
Southeast Alaska Regional Health Consortium), a legal 
matter affecting the municipality. 
 

 
Step 2: 

 
I MOVE to reconvene as the Assembly in regular session. 

 
 
 
*Sitka General Code 2.04.020 Meetings 
D.    All meetings shall be open to the public except that the following may be discussed in closed 
executive session: 
1.    Matters, the immediate knowledge of which would adversely affect the finances of the municipality; 
2.    Subjects that tend to prejudice the reputation and character of any person, provided the person may 
request a public discussion; 
3.    Matters which by law, municipal Charter or ordinances are required to be confidential; 
4.    Communications with the municipal attorney or other legal advisors concerning legal matters 
affecting the municipality or legal consequences of past, present or future municipal actions. 
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Executive Session 
 

POSSIBLE MOTIONS 
 

Step 1: 
 

I MOVE to go into executive session to discuss the 
decision of the Hearing Officer in the appeal by Sigurd 
Rutter of the revocation of his commercial operator permit, 
a legal matter affecting the municipality. 
 

 
Step 2: 

 
I MOVE to reconvene as the Assembly in regular session. 

 
 
 
*Sitka General Code 2.04.020 Meetings 
D.    All meetings shall be open to the public except that the following may be discussed in closed 
executive session: 
1.    Matters, the immediate knowledge of which would adversely affect the finances of the municipality; 
2.    Subjects that tend to prejudice the reputation and character of any person, provided the person may 
request a public discussion; 
3.    Matters which by law, municipal Charter or ordinances are required to be confidential; 
4.    Communications with the municipal attorney or other legal advisors concerning legal matters 
affecting the municipality or legal consequences of past, present or future municipal actions. 
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