CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Matthew Hunter
Deputy Mayor Steven Eisenbeisz,
Vice Deputy Mayor Bob Potrzuski,
Aaron Bean, Kevin Knox, Dr. Richard Wein,
Benjamin Miyasato

Municipal Administrator: Keith Brady
Municipal Attorney: Brian Hanson
Municipal Clerk: Sara Peterson

ASSEMBLY CHAMBERS
330 Harbor Drive
Sitka, AK
(907)747-1811

Tuesday, August 14, 2018 6:00 PM Assembly Chambers
REGULAR MEETING
1. CALL TO ORDER
Il FLAG SALUTE
Ml ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
18-151 Reminders, Calendars and General Correspondence
Attachments: Reminders and Calendars.pdf
Jones Certificate.pdf
V. CEREMONIAL MATTERS
None anticipated.
VI. SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,
School District, Students and Guests (five minute time limit)

18-150 Special Reports: 1) Sitka Community Hospital - Rob Allen 2) Hospital RFP
Consultants - Sarah Cave and Steve Huebner
Attachments: Special Reports.pdf
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City and Borough Assembly Meeting Agenda August 14, 2018

VII.

VIIL.

PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the
beginning of the agenda item.

REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX.

XI.

C

CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

18-148 Approve the minutes of the July 24 and July 31 Assembly meetings

Attachments: Consent and Minutes.pdf

BOARD, COMMISSION, COMMITTEE APPOINTMENTS

None.
UNFINISHED BUSINESS:

18-138 Approve the Extension of and Amendment to Agreement between the City
and Borough of Sitka and Seafood Producers Cooperative regarding the
Sitka Marine Service Center

Attachments: Motion and memo Marine Service Center.pdf

Extension and Amendment MSC Lease 2018.pdf

Certificate of Liability Insurance.pdf

Minutes July 10 and July 24.pdf

SMSC Lease.pdf

SPC Extension and Lease Agreement reduced file size.pdf

ORD 18-34A Amending Title 4 "Revenue and Finance" of the Sitka General Code, by

modifying Chapter 4.24 "Transient Lodging Tax", Section 4.24.020
"Imposition of Transient Lodging Tax"; and, submitting the question of such
an amendment to the qualified voters at a regular election on October 2,
2018 (ballot proposition)

Attachments: Motion and Ord 2018-34A.pdf
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City and Borough Assembly Meeting Agenda August 14, 2018

D ORD 18-36  Adding a ballot question on the next municipal regular election to be held
on October 2, 2018, on whether to exempt the municipality from the
provisions of AS 18.35.301 - 18.35.350, an act prohibiting smoking in
certain places (effective October 1, 2018), and, if exempted, Sitka General
Code, Chapter 9.20 "Smoking in Public Places and Places of
Employment", would continue to be the law for the municipality as to
banning smoking in certain public places (ballot proposition)

Attachments: Motion Ord 2018-36.pdf

BALLOT PROP Ord 2018-36 smoking exemption.pdf

Ord 2005-29.pdf
Senate Bill 63.pdf

XIl. NEW BUSINESS:

New Business First Reading

E ORD 18-37  Making Supplemental Appropriations for Fiscal Year 2019
(reappropriation of Fiscal Year 2018 unexpended appropriations)
Attachments: Motion Memo Ord 2018-37.pdf

F ORD 18-39  Amending Title 15 "Public Utilities" of the Sitka General Code by repealing
Chapter 15.01 "Electric Utility Policies" Section 15.01.020 "Electrical
Rates" (Plug-In Electric Vehicle Incentive Credit)
Attachments: Motion Memo Ord 2018-39.pdf

G ORD 18-40  Authorizing a property tax exemption through December 31, 2020 for the
Sitka Historical Society, Inc. in the lease premises at Harrigan Centennial
Hall

Attachments: Motion and Ord 2018-40.pdf

July 10 minutes.pdf

Revised Sitka Historical Society Lease.pdf

H ORD 18-41  Amending Title 4 "Revenue and Finance" of the Sitka General Code by
modifying Chapter 4.09 "Sales Tax" at Section 4.09.020 "Collection of
Tax" (products not authorized for sales tax exemptions on sales tax free
days)
Attachments: Motion and Ord 2018-41.pdf

Additional New Business Items
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City and Borough Assembly Meeting Agenda August 14, 2018

XIIL.

XIV.

XV.

18-149 Award a professional services contract to Arcticom LLC for the E911
system replacement with a not to exceed amount of $285,000
Attachments: Motion Memo and Contract.pdf

Minutes July 10 and July 24.pdf

2018-30.pdf

18-152 Discussion / Direction on the administrative policy for the Stortz Gallery at
City Hall
Attachments: Stortz Gallery.pdf

18-153 Discussion / Direction of a request from SEDA for an economic impact
analysis of Sitka Community Hospital on the local economy and the effect if
current operations were to cease or be sold

Attachments: SEDA request.pdf

PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

EXECUTIVE SESSION

ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at
https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at
City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is
available at the Sitka Public Library. Assembly meetings are aired live on KCAW FM
104.7 and via video streaming from the City's website. To receive Assembly agenda
notifications, sign up with GovDelivery on the City website.

Sara Peterson, MMC, Municipal Clerk
Publish: August 10
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CITY AND BOROUGH OF SITKA

Legislation Details

File #: 18-151 Version: 1 Name:

Type: ltem Status: AGENDA READY

File created: 8/8/2018 In control: City and Borough Assembly
On agenda: 8/14/2018 Final action:

Title: Reminders, Calendars and General Correspondence

Sponsors:

Indexes:

Code sections:

Attachments: Reminders and Calendars.pdf
Jones Certificate.pdf
Date Ver. Action By Action Result
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DATE
Monday, August 13

Tuesday, August 14

Monday, August 20
Tuesday, August 28

Thursday, August 30

Monday, July 16
Tuesday, July 24

Friday, August 3
Tuesday, August 14

Tuesday, October 2

Mayor
Matthew Hunter

EVENT TIME
Work Session 6:00 PM
Sitka Community Hospital RFP

Regular Meeting 6:00 PM
Town Hall 6:00 PM
Sitka Community Hospital RFP

Regular Meeting 6:00 PM
Sitka Community Hospital RFP

Special Meeting 6:00 PM

Regular Agenda Items

Municipal Election Reminders

First day to file candidate petitions

Last scheduled meeting to introduce ordinance
charter changes and ballot measures

5:00 p.m. deadline for filing candidate petitions

Last scheduled meeting to adopt ordinances for
charter changes and ballot measures

Municipal Election

Expiring Terms:

Assembly School Board
Robert Potrzuski Cass Pook

Benjamin Miyasato Eric VanCise
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Legislation Details

File #: 18-150 Version: 1 Name:

Type: ltem Status: AGENDA READY

File created: 8/8/2018 In control: City and Borough Assembly

On agenda: 8/14/2018 Final action:

Title: Special Reports: 1) Sitka Community Hospital - Rob Allen 2) Hospital RFP Consultants - Sarah Cave
and Steve Huebner

Sponsors:

Indexes:

Code sections:

Attachments: Special Reports.pdf

Date Ver. Action By Action Result
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Special Reports

e Sitka Community Hospital, Rob Allen

e Hospital RFP Consultants, Sarah Cave and
Steve Huebner



CITY AND BOROUGH OF SITKA

Legislation Details

File #: 18-148 Version: 1 Name:

Type: ltem Status: AGENDA READY

File created: 8/3/2018 In control: City and Borough Assembly
On agenda: 8/14/2018 Final action:

Title: Approve the minutes of the July 24 and July 31 Assembly meetings
Sponsors:

Indexes:

Code sections:

Attachments: Consent and Minutes.pdf
Date Ver. Action By Action Result
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CONSENT AGENDA

POSSIBLE MOTION

| MOVE TO APPROVE THE CONSENT AGENDA
CONSISTING OF ITEM A

| wish to remove ltem(s)

REMINDER - Read aloud a portion of each item being
voted on that is included in the consent vote.



Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve the minutes of the
July 24 and July 31 Assembly meetings.






City and Borough Assembly Minutes - Draft July 24, 2018

reported investment managers, Alaska Permanent Capital Management, had
recommended the addition of a new asset class, and noted a large takeout percentage

was causing the Permanent Fund to grow slowly. The goal was ultimately to reduce the
amount to 4%.

Vil. PERSONS TO BE HEARD

Vill. REPORTS

Michelle Putz noted Sitka had become less affordable and encouraged the Assembly to
explore ways to make it more equitable.

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

Administrator - Brady reminded the public that property tax bills were mailed July 16 and
due no later than September 14, announced the Utility Cost Subsidization program would
start August 1 and interested citizens could meet with the Finance Department to verify
eligibility, and provided an update on bulk water infrastructure.

Attorney - Hanson reported Legal Assistant, Coral Crenna, was out of the office through
August 12 and to contact him directly.

Liaisons - Wein summarized the recent meeting of the Health Needs and Human
Services Commission and Miyasato reported on the Investment Committee meeting.

Clerk - Peterson spoke to the Board and Commission vacancies and told of the candidate
filing deadline for the municipal election.

IX. CONSENT AGENDA

A 18-142

Approve the minutes of the July 10 Assembly meeting

This item was APPROVED by unanimous consent.

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

B 18-143

Appoint Dr. Paul Bahna to an unexpired term on the Library Commission
Wein and Hunter thanked Dr. Bahna for applying.

A motion was made by Potrzuski that this item be APPROVED. The motion
PASSED by the following vote.

Yes: 6- Miyasato, Potrzuski, Hunter, Knox, Bean, and Wein

Absent: 1- Eisenbeisz

Xl.  UNFINISHED BUSINESS:

CITY AND BOROUGH OF SITKA
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City and Borough Assembly Minutes - Draft

July 24, 2018

o 18-138

Approve the Extension of Agreement between Seafood Producers

Cooperative and the City and Borough of Sitka regarding the Sitka Marine
Service Center

Municipal Attorney Brian Hanson noted there were questions regarding insurance at the
July 10 meeting. Upon further review, he stated it was unclear as to why the "x" mark
appeared on the insurance provisions of the previous lease. He stated it was best
practice to require the tenant to have property damage and general liability insurance.
Hanson advised he had requested Seafood Producers Cooperative to provide a

certificates of insurance - general liability and product. The Assembly wished to see proof
of insurance prior to taking action.

A motion was made by Wein that this item be POSTPONED to the meeting of
August 14. The motion PASSED by the following vote.

Yes: 6- Miyasato, Potrzuski, Hunter, Knox, Bean, and Wein

Absent: 1- Eisenbeisz

D ORD 18-30

Making supplemental appropriations for Fiscal Year 2019 (E911 Software
System Acquisition)

Wein expressed a desire to review the contract prior to approving an appropriation.

A motion was made by Knox that this Ordinance be APPROVED on SECOND AND
FINAL READING. The motion PASSED by the following vote.

Yes: 5- Miyasato, Potrzuski, Hunter, Knox, and Bean

No: 1- Wein

Absent: 1- Eisenbeisz

E ORD 18-33

Amending Title 4 "Revenue and Finance" of the Sitka General Code by
modifying Chapter 4.24 "Transient Lodging Tax" and Chapter 4.09 "Sales

Tax", by exempting transient lodging rent from sales tax (companion
ordinance to Ordinance 2018-34A)

Rachel Roy and Kevin Mosher spoke in opposition.

Wein believed passage of this ordinance would eventually allow for a potential increase in
alcohol tax. Hunter reminded alcohol was the only commodity that could not be taxed
higher than a sales tax. The ordinance at hand, would exempt eligible bed tax sales from
sales tax. Hunter clarified this ordinance would only go into effect if Ordinance 2018-34A
was approved by the Assembly and utlimately the voters.

A motion was made by Potrzuski that this Ordinance be APPROVED ON SECOND
AND FINAL READING. The motion PASSED by the following vote.

Yes: 4- Miyasato, Potrzuski, Hunter, and Knox

No: 2- Bean, and Wein

CITY AND BOROUGH OF SITKA
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City and Borough Assembly Minutes - Draft July 24, 2018

Absent: 1- Eisenbeisz

Xll. NEW BUSINESS:

F ORD 18-34A

Amending Title 4 "Revenue and Finance" of the Sitka General Code, by
modifying Chapter 4.24 "Transient Lodging Tax", Section 4.24.020
"Imposition of Transient Lodging Tax"; and, submitting the question of
such an amendment to the qualified voters at a regular election on
October 2, 2018 (ballot proposition)

Knox wished to see the issue be brought forward to the voters. Miyasato spoke in
opposition and believed the increase would have a negative impact on revenues.

A motion was made by Knox that this Ordinance be APPROVED ON FIRST
READING AS PREVIOUSLY AMENDED. The motion PASSED by the following vote.
(Note: Section 3.02 of the Home Rule Charter states the only way an ordinance fails
on first reading is if there are four votes in opposition.)

Yes: 3- Potrzuski, Hunter, and Knox

No: 3- Miyasato, Bean, and Wein

Absent: 1- Eisenbeisz

G 18-145

Approve 1) the Extension of Agreement between the City and Borough of
Sitka and the Nugget Restaurant regarding Airport Sublease and 2) the
Consent To and Approval of Assignment of Sublease between the City

and Borough of Sitka and the Nugget Restaurant to DPJT, Inc. (possible
executive session)

A motion was made to go into executive session with the Municipal Attorney to
discuss legal matters affecting the municipality with respect to the Nugget
Restaurant sublease at the Sitka Rocky Gutierrez Airport, the immediate

knowledge of which would adversely affect the finances of the municipality. The
motion PASSED by the following vote.

Yes: 6 - Hunter, Bean, Wein, Miyasato, Knox, Potrzuski
Absent: 1 - Eisenbeisz

The Assembly was in executive session from 6:55pm to 7:15pm.

A motion was made by Potrzuski to reconvene as the Assembly in regular session.
The motion PASSED by a unanimous voice vote.

The Assembly requested an update on the sublease from the Municipal Attorney at the
September 25 Assembly meeting.

A motion was made by Bean to APPROVE the Extension of Agreement between the
City and Borough of Sitka and the Nugget Restaurant regarding Airport Sublease
and APPROVE the Consent To and Approval of Assignment of Sublease between
the City and Borough of Sitka and the Nugget Restaurant to DPJT, Inc. The motion
PASSED by the following vote.

CITY AND BOROUGH OF SITKA
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City and Borough Assembly Minutes - Draft

July 24, 2018
Yes: 6- Miyasato, Potrzuski, Hunter, Knox, Bean, and Wein
Absent: 1- Eisenbeisz
H RES 18-15 Approving submittal and execution of Municipal Harbor Facility Grant

applications to the State of Alaska, Department of Transportation and
Public Facilities (DOT&PF) in the amounts of $1,500,000 for the project
entitled Eliason Harbor Electrical Replacement, and $203,000 for the
project entitled Thomsen Harbor Corrosion Protection

Hunter reminded these grants may or may not be funded by the state. In addition, he
noted the $1.5 million for the Eliason Harbor electrical replacement had been in the
Harbor Master Plan for a number of years. Bean spoke in opposition, stating the
projects could lead to future rate increases which he was not in favor of.

A motion was made by Knox that this Resolution be APPROVED ON FIRST AND
FINAL READING. The motion PASSED by the following vote.

Yes: 5- Miyasato, Potrzuski, Hunter, Knox, and Wein
No: 1- Bean

Absent: 1- Eisenbeisz

| RES 18-16 Approving submittal and execution of an application to the Alaska
Municipal Bond Bank to issue an amount of Harbor Revenue Bonds in the
amount of $8,025,000 through the Bond Bank to finance the City and

Borough of Sitka's portion of Phase 1 of the reconstruction of Crescent
Harbor

Harbor staff spoke to the failing infrastructure in Crescent Harbor and stressed the need
for replacement. Potrzuski thanked staff and noted the importance of the project. Knox
feared delaying the project and the potential problems associated with delay. Wein
agreed the harbor needed to be replaced; the issue was how to best finance it. He
suggested the City explore self investment. Bean spoke in opposition to spending money
on the project and in turn increasing rates. Jay Sweeney, Chief Finance and
Administrative Officer, stated the City could request a grant extension from the State if

desired, however, reminded procuring a grant was difficult and the opportunity may not
present itself again.

A motion was made by Potrzuski that this Resolution be APPROVED ON FIRST
AND FINAL READING. The motion PASSED by the following vote.

Yes: 4- Miyasato, Potrzuski, Hunter, and Knox
No: 2- Bean, and Wein
Absent: 1- Eisenbheisz
J RES 18-17 Approving submittal and execution of an application to the Alaska

Municipal Bond Bank to issue an amount of Airport Terminal Revenue
Bonds up to $4,025,000 through the Bond Bank to finance the City and
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Borough of Sitka's portion of the renovation of the Rocky Gutierrez Airport
Terminal

Public Works Director, Michael Harmon, commented the project provided an opportunity

to replace aging infrastructure and create efficiencies. Wein believed the airlines should
contribute to the cost of the project. He encouraged the City to explore self investment.

A motion was made by Knox that this Resolution be APPROVED ON FIRST AND
FINAL READING. The motion PASSED by the following vote.

Yes: 4- Miyasato, Potrzuski, Hunter, and Knox

No: 2- Bean, and Wein

Absent: 1- Eisenbeisz

Xlll. PERSONS TO BE HEARD:

Kevin Mosher expressed concern over Sitka’s debt load.

XIV. EXECUTIVE SESSION

K 18-144

Financial Matter: Baranof Island Brewing Company - Forbearance
Agreement

A motion was made by Miyasato to go into executive session with Chief Finance
and Administrative Officer Jay Sweeney and Controller Melissa Haley to discuss
subjects that tend to prejudice the reputation and character of any person and to
discuss matters, the immediate knowledge of which, would adversely affect the
finances of the City and Borough of Sitka and invite in if desired, and when ready,
Suzan Hess and/or Rick Armstrong of Baranof Island Brewing Company and/or
their Attorney, Brita Speck. The motion PASSED by the following vote.

Yes: 6 - Potrzuski, Miyasato, Knox, Bean, Hunter, Wein
Absent: 1 - Eisenbeisz

The Assembly was in executive session from 8:35pm to 9:15pm.

A motion was made by Potrzuski to reconvene as the Assembly in regular session.
The motion PASSED by a unanimous voice vote.

A motion was made by Wein to extend the forbearance agreement between the City
and Borough of Sitka and BIBCO to December 31 with reporting requirements
promulgated by the Finance Director. The motion PASSED by the following vote.

Yes: 6 - Miyasato, Potrzuski, Hunter, Knox, Bean, and Wein

Absent: 1- Eisenbeisz

XV. ADJOURNMENT

CITY AND BOROUGH OF SITKA
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A motion was made by Miyasato to ADJOURN. Hearing no objections, the meeting
ADJOURNED at 9:18pm.

ATTEST:

Sara Peterson, MMC
Municipal Clerk
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Testifying in opposition to the ordinance was Amelia Mosher, Charles Bingham, Amanda
Roberts, and Doug Osborne.

In support of the ordinance was Karen Lucas, Kevin Mosher, Margaret Carlson, and Stan
Filler.

Wein, while not in support of smoking, believed the question should be placed before the
voters to decide. Bean agreed. Knox spoke in opposition, stating the tobacco industry
purposefully manipulated individuals into smoking. He stated as a public health measure
it was paramount to reduce every available avenue.

A motion was made by Wein that this Ordinance be APPROVED ON FIRST
READING. The motion PASSED by the following vote. (Note: Section 3.02 of the
Home Rule Charter states the only way an ordinance fails on first reading is if there
are four votes in opposition.)

Yes: 2- Bean, and Wein

No: 3- Miyasato, Potrzuski, and Knox

Absent: 2- Eisenbeisz, and Hunter

VIl. PERSONS TO BE HEARD:

Additional comments regarding Ordinance 2018-36: Stan Filler spoke in support of
maintaining the status quo, Margaret Carlson reiterated the need for a public vote, Doug
Osborne agreed businesses should have rights, however, if employees and patrons
health was at risk it was the governments place to step in, and Charles Bingham stated
action should be taken to reduce smoking related illnesses.

Vill. EXECUTIVE SESSION

IX. ADJOURNMENT

None.

A motion was made by Miyasato to ADJOURN. Hearing no objections the meeting
ADJOURNED at 7:02pm.

ATTEST:

Sara Peterson, MMC
Municipal Clerk
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Legislation Details

File #:

Type:

File created:
On agenda:
Title:

Sponsors:

Indexes:

Code sections:

18-138 Version: 1 Name:

ltem Status: AGENDA READY

7/3/2018 In control: City and Borough Assembly
8/14/2018 Final action:

Approve the Extension of and Amendment to Agreement between the City and Borough of Sitka and
Seafood Producers Cooperative regarding the Sitka Marine Service Center

Attachments: Motion and memo Marine Service Center.pdf
Extension and Amendment MSC Lease 2018.pdf
Certificate of Liability Insurance.pdf
Minutes July 10 and July 24.pdf
SMSC Lease.pdf
SPC Extension and Lease Agreement reduced file size.pdf
Date Ver. Action By Action Result
7/24/2018 1 City and Borough Assembly
7/10/2018 1 City and Borough Assembly POSTPONED Pass
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POSSIBLE MOTION

| MOVE TO approve the extension of and
amendment to agreement between Seafood
Producers Cooperative and the City and Borough of
Sitka regarding the Sitka Marine Service Center and
authorize the Municipal Administrator to execute this
document.

Notes:

e This item was postponed at the July 10 and July 24 meetings.

e At the July 24 Assembly meeting, the Municipal Attorney was asked to contact
Seafood Producers Cooperative for further insurance coverage information. He
has done so and provided an amendment for your consideration.

e The Certificate of Liability Insurance is included in your packet.



City and Borough of Sitka

100 Lincoln Street e Sitka, Alaska 99835

MEMORANDUM
To: Mayor Hunter and Assembly Members
From: Keith Brady, Municipal Administrator
Date: 7-3-18
Subject: Approval of the renewal of the lease agreement with Seafood Producers Cooperative
Summary

The Marine Service Center (MSC) has been leased to Seafood Producers Cooperative and North Pacific
Seafoods for the last 10 years. Both parties have split the MSC building for their operations. The 5 year
lease started in 2008, with an option to extend twice for additional five-year terms. North Pacific
Seafoods has notified us within the contracted time frame that they will not extend their lease.

We have had conversations with Seafood Producers Cooperative on possible changes to their contract,
however due to timing of the lease expiration and the need to extend we thought it prudent to renew
the contract with them without changes. Any changes to the contract will come before the assembly for
approval.

Fiscal Note
This lease generates revenue for CBS. The current rate, adjusted for CPI, is at $10,157.86/month
(5121,894.32 annually). Sales tax is to be paid in addition to stated rent.

Recommendation
Approve a five-year lease extension with Seafood Producers Cooperative.




EXTENSION OF AND AMENDMENT TO AGREEMENT BETWEEN
CITY AND BOROUGH OF SITKA AND
SEAFOOD PRODUCERS COOPERATIVE
REGARDING SITKA MARINE SERVICE CENTER

The City and Borough of Sitka (“CBS”), of 100 Lincoln Street, Sitka, Alaska 99835, and
Seafood Producers Cooperative (“SPC”), of 2875 Roeder Avenue, Bellingham, Washington 98225
(“SPC”), agree to extend and amend the Lease Agreement between the City and Borough of Sitka and
Seafood Producers Cooperative (the “Agreement”), dated October 28, 2008. The Parties agree to
extend the Agreement for the second of two five-year extension periods allowed by Section 1.2 of the
Agreement. The extended term will expire on June 30, 2023.

Section 7.1, entitled “Insurance,” shall be replaced with language as follows: SPC shall carry
and maintain, during the entire term of this agreement, at SPC’s sole cost and expense, a commercial
general liability insurance policy with limits of not less than $1,000,000 per occurrence, insuring
against any and all liability of SPC with respect to the Premises or arising out of the use or occupancy
thereof. SPC shall furnish CBS with a certificate of insurance, showing that CBS has been named as
an additional insured on said policy. SPC shall also carry first party property insurance covering all
personal property on the premises including inventory, equipment and improvements. This shall be an
all-risk type of property insurance. CBS shall maintain first party property insurance covering the
Premises.

All other terms and conditions of the Agreement remain in full force and effect during the
extended term of the Agreement.

This Extension/Amendment was approved by the CBS Assembly on

SEAFOOD PRODUCERS COOPERATIVE CITY AND BOROUGH OF SITKA, ALASKA

Print Name: By: P. Keith Brady
Its: Its: Municipal Administrator

[ACKNOWLEDGMENTS ON NEXT PAGE]

EXTENSION OF AND AMENDMENT TO LEASE AGREEMENT BETWEEN CITY AND BOROUGH OF SITKA AND
SEAFOOD PRODUCERS COOPERATIVE REGARDING MARINE SERVICES CENTER - Page 1 of 2



STATE OF ALASKA )
) SS.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
, 2018, by P. Keith Brady, Municipal Administrator of the CITY AND BOROUGH
OF SITKA, ALASKA, an Alaska home rule municipality, on behalf of the municipality.

Notary Public in and for the State of Alaska
My commission expires:

STATE OF ALASKA )
) SS.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
, 2018, by , its for the SEAFOODS
PRODUCERS COOPERATIVE, an Alaska corporation, on behalf of the corporation.

Notary Public in and for the State of Alaska
My commission expires:

EXTENSION OF AND AMENDMENT TO LEASE AGREEMENT BETWEEN CITY AND BOROUGH OF SITKA AND
SEAFOOD PRODUCERS COOPERATIVE REGARDING MARINE SERVICES CENTER - Page 2 of 2



| . SEAFPRO-01 L EL
ACORD CERTIFICATE OF LIABILITY INSURANCE " orm2sio0ts

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | SoNTACT Lisa Kirstein
300 Fifth Avos Suits 2400 | fA1C o, Exy: (206) 216-4857 [F2% no):(206) 260-2903
Seattle, WA 98104 | EMiEcs. lisak@servcopacific.com
INSURER(S) AFFORBING COVERAGE NAIC#
insurer A : Alaska National Insurance Company 38733
INSURED insurer B : Navigators Insurance Company 42307
Seafood Producers Cooperative insurer ¢ : Lloyd's of London 15792
2875 Roeder Avenue, Suite 2 INSURER D :
Bellingham, WA 98225
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE BRI POLICY NUMBER DO Tn | (DO Ee) LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLams.mape [ X occur 18G LS 32243 07/61/2018 | 67/01/2019 | BAMAGE TORENTED s 500,000
L MED EXP (Any one person) § 5,000
- PERSONAL & ADVINJURY | s 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
roucy | 589 PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: s
A | auTomoBILE LIABILITY BN NCLEIMT | 1,000,000
| X | any auto 18G AS 32243 07/01/2018 | 07/01/2019 | goDILY INJURY (Per person) | $
X | Aoy RGTGSVLED BODILY INJURY (Per accident)|
PROPERTY DAMAGE
L R{JR S ONLY NON£ NLY er acci den? $
$
B | X |umereLLauas | X | occur EACH OCCURRENCE s 4,000,000
EXCESS LIAB CLAIMS-MADE SE18LIA00901902 07/01/2018 | 07/01/2018 AGGREGATE s 4,000,000
oep | X | rerentions 25,000 s
A | WORKERS COMPENSATION X | PER [ [orr
AND EMPLOYERS' LIABILITY TATUTE ER
ANY PROPRIETORPARTNER/EXECUTIVE 18G WS 32243 07/01/2018 | 07/01/2019 | ¢\ crc acciDENT s 1,000,000
(gJII-'HCER/MEMBER EXCLUDED? NIA 1,000,000
{Mandatory in NH E.L. DISEASE - EA EMPLOYEE] § 1999,
If yes, deseribe under 1.000.000
DESGRIPTION OF OPERATIONS beiow E.L. DISEASE - POLICY LIMIT | § 1099,
C |Stock Throughput [B1353DC18048850600 07/01/2018 | 07/01/2019 |Limit 15,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES
2nd Layer Excess Policy # SE18LIAC0901803 -

favor of certificate holder.

ACORD 101, Additional Remarks Schedule, may be attached if more s,
ff 07/01/2018-07/01/2019 - Each Occurrence: $5,000,000;

The City and Borough of Sitka and Sitka Marine Serivce Center are named additional insured as per written contract. Waiver of Subrogation is included in

co Is required)
; Aggregate: $5,000,000

CERTIFICATE HOLDER

CANCELLATION

The City and Borough of Sitka
Sitka Marine Service Center
100 Lincoln Street

Sitka, AK 99835

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD










































































































































CITY AND BOROUGH OF SITKA

Legislation Details

File #: ORD 18-34A Version: 1 Name:

Type: Ordinance Status: AGENDA READY

File created: 7/3/2018 In control: City and Borough Assembly

On agenda: 8/14/2018 Final action:

Title: Amending Title 4 "Revenue and Finance" of the Sitka General Code, by modifying Chapter 4.24

"Transient Lodging Tax", Section 4.24.020 "Imposition of Transient Lodging Tax"; and, submitting the
guestion of such an amendment to the qualified voters at a regular election on October 2, 2018 (ballot
proposition)

Sponsors:
Indexes:
Code sections:

Attachments: Motion and Ord 2018-34A.pdf

Date Ver. Action By Action Result
7/24/2018 1 City and Borough Assembly
7/10/2018 1 City and Borough Assembly PASSED ON FIRST READING AS
AMENDED
7/10/2018 1 City and Borough Assembly AMENDED Pass
7/10/2018 1 City and Borough Assembly AMENDED Fail
7/10/2018 1 City and Borough Assembly AMENDED Fail
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2018-34A
on second reading.






52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

89
90
91
92
93
94
95
96
97
98
99
100

Ordinance No. 2018-34A
Page 2

4.24.060 Confidential and nonconfidential tax information.
4.24.070 Visitor activities enhancement fund.

L

4.24.020 Imposition of transient lodging tax.

* k k

C. The tax shall be six twelve percent of the lodging rent charged.

5. BALLOT PROPOSITION. The following question shall be placed before the voters at
the general election to be held on October 2, 2018:

Proposition No. ____

Shali the Sitka General Code be amended to increase the tax on transient lodging
rent, previously known as “bed tax”, from 6 percent to 12 percent?

1 YES CJ NO

Informational: An affirmative vote on this ballot proposition would amend the Sitka
General Code section 4.24.020, entitled “Imposition of transient lodging tax”, at
subsection C, by increasing the transient lodging tax to twelve percent. If approved
by the qualified voters, this amendment will become effective January 1, 2019.

Furthermore, on the same date this ballot proposition was brought before the
Assembly, Ordinance No. 2018-33 was brought before the Assembly. The purpose
of that ordinance is to exempt the transient lodging rent from sales tax should this
ballot proposition be approved by the voters. The net effect of approval of the ballot
proposition increasing the transient lodging tax and passage of the ordinance
exempting transient lodging rent from sales tax would be a zero or one percent
increase in taxes, depending on the applicable sales tax rate, on transient lodging
rent.

6. EFFECTIVE DATE. This ordinance shall become effective on the day after the date
of its passage.

The amendment to the Sitka General Code set forth in Section 4 hereof shall only
become effective if the ballot proposition set forth in Section § hereof is approved by a majority
of the qualified voters at the regular election held on October 2, 2018. Subject to the foregoing,
the effective date of this amendment shall be January 1, 2019.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska, this 14" day of August, 2018.
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ATTEST:

Sara Peterson, MMC
Municipal Clerk

18! reading 7/10/18
18! reading amended 7/24/18
2" reading 8/14/18

Sponsors: Hunter / Knox

Matthew Hunter, Mayor
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File created: 7/26/2018 In control: City and Borough Assembly
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Title: Adding a ballot question on the next municipal regular election to be held on October 2, 2018, on

whether to exempt the municipality from the provisions of AS 18.35.301 - 18.35.350, an act prohibiting
smoking in certain places (effective October 1, 2018), and, if exempted, Sitka General Code, Chapter
9.20 "Smoking in Public Places and Places of Employment”, would continue to be the law for the
municipality as to banning smoking in certain public places (ballot proposition)

Sponsors:
Indexes:
Code sections:

Attachments: Motion Ord 2018-36.pdf
BALLOT PROP Ord 2018-36 smoking exemption.pdf
Ord 2005-29.pdf
Senate Bill 63.pdf

Date Ver. Action By Action Result
7/31/2018 1 City and Borough Assembly

CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 8/9/2018

powered by Legistar™


http://sitka.legistar.com:443/View.ashx?M=F&ID=6433203&GUID=FD75889B-84DD-4D85-A383-A9DE3B7F7B74
http://sitka.legistar.com:443/View.ashx?M=F&ID=6433202&GUID=ACD8C4EB-C798-4F45-877A-67C0BDC5DE55
http://sitka.legistar.com:443/View.ashx?M=F&ID=6433200&GUID=C888B360-E17E-4D44-9279-58DC85D69700
http://sitka.legistar.com:443/View.ashx?M=F&ID=6433201&GUID=2B9DC3A0-4395-4382-A422-503439B76CFB

Sponsors: Wein / Bean

POSSIBLE MOTION

| MOVE TO approve Ordinance 2018-36
on second reading.



e ol
WNRPOOWONOURWN

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Sponsors: Wein / Bean

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2018-36

BALLOT PROPOSITION OCTOBER 2018

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA ADDING A BALLOT QUESTION
ON THE NEXT MUNICIPAL REGULAR ELECTION TO BE HELD ON OCTOBER 2, 2018, ON
WHETHER TO EXEMPT THE MUNICIPALITY FROM THE PROVISIONS OF AS 18.35.301 —
18.35.350, AN ACT PROHIBITING SMOKING IN CERTAIN PLACES (EFFECTIVE OCTOBER
1, 2018), AND, IF EXEMPTED, SITKA GENERAL CODE, CHAPTER 9.20 “SMOKING IN
PUBLIC PLACES AND PLACES OF EMPLOYMENT”, WOULD CONTINUE TO BE THE LAW
FOR THE MUNICIPALITY AS TO BANNING SMOKING IN CERTAIN PUBLIC PLACES

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended
to become part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any person
or circumstance is held invalid, the remainder of this ordinance and application to any person
or circumstance shall not be affected.

3. PURPOSE. The State of Alaska Legislature adopted new statutory provisions,
effective October 1, 2018, at AS 18.35.301 — 18.35.350, containing comprehensive provisions
which prohibit smoking in certain places, relate to education on the smoking prohibition, relate
to municipal regulation of smoking in certain places, relate to established villages and local
option elections to allow smoking in public places, and provides for an effective date of
October 1, 2018. This new law would supersede existing municipal law in Sitka General
Code, Chapter 9.20, known as the “Sitka Clean Indoor Air Law of 2005", thereby eliminating
many areas where smoking is currently not regulated, e.g., bars and private clubs. The new
law also expands the areas outside where smoking is prohibited. In particular, the new law
would prohibit smoking in the bars and private clubs in the municipality that have chosen not
to declare their establishments as nonsmoking under existing municipal law, i.e., Ernie’s Bar,
Pioneer Bar, Moose and American Legion. The new law imposes an unreasonable restriction
on personal behavior and causes an unreasonable negative financial impact on
establishments that, under the existing law, have chosen to remain exempt from the smoking
prohibition. The exemption from the new law intends to keep the status quo. The declared
purposes of the existing law under Ordinance No. 2005-29 are (1) to protect the public health
and welfare by prohibiting smoking in public places and places of employment, and, (2) to
guarantee the right of nonsmokers to breathe smokefree air, and to recognize that the need to
breathe smokefree air shall have priority over the desire to smoke. Those purposes continue
to be satisfied by keeping the status quo.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City
and Borough of Sitka as follows:

Section 1. The City and Borough of Sitka shall be exempted from the provisions of AS
18.35.301 — 18.35.350, effective October 1, 2018, relating to smoking in certain public places,
if the exemption is approved by the voters of the City and Borough of Sitka.
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Section 2. The exemption created by Section 1 of this ordinance shall apply during such
times as the City and Borough of Sitka has in effect an ordinance banning smoking in certain
places enacted under former AS 18.35.300 — 18.35.365 as those statutes provided prior to
October 1, 2018, which it currently does under Sitka General Code, Chapter 9.20.

Section 3. An election is to be held on Tuesday, October 2, 2018, in the City and
Borough of Sitka, and the following proposition shall be submitted to the qualified voters of the
City and Borough of Sitka for approval or rejection. A majority of those electors qualified and
voting in favor of the proposition shall be required for approval.

Proposition No.

Shall the City and Borough of Sitka, Alaska, exempt itself from the provisions of
AS 18.35.301 — 18.35.350, relating to smoking in certain public places?

L1 YES L1 NO

Informational: An affirmative vote of this ballot proposition would exempt the City
and Borough of Sitka from the provisions of AS 18.35.301 — 18.35.350, relating to
smoking in certain public places. In that case, Sitka General Code, Chapter 9.20,
entitled “Smoking in Public Places and Places of Public Employment”, would
remain in effect. Under Chapter 9.20, smoking is prohibited or regulated in certain
public places. However, under Chapter 9.20, smoking is not prohibited or
regulated in “bars” and “private clubs”, except if declared by the establishment as
“nonsmoking.” If the question is rejected, the new law, AS 18.35.301 — 18.35.350,
would prohibit smoking in certain enclosed public places, including “bars” and
“private clubs”.

6. EFFECTIVE DATE. This ordinance shall become effective on the day after
certification of the next regular municipal election of October 2, 2018, provided a majority of
voters vote in favor of the proposition.

Matthew Hunter, Mayor
ATTEST:

Sara Peterson, MMC
Municipal Clerk

1%t reading 7/31/18
2" reading

Sponsors: Wein / Bean



CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2005-29

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, ALASKA AMENDING
TITLE 9, HEALTH AND SANITATION, OF THE SITKA GENERAL CODE TO
CONTROL ENVIRONMENTAL TOBACCO SMOKE IN PUBLIC PLACES AND

PLACES OF EMPLOYMENT, AND PROVIDING FOR A PENALTY

1. CLASSIFICATION. This ordinance, which shall be known as the Sitka Clean
Indoor Air Law of 2005, is of a permanent nature and is intended to become part of the Sitka
General Code,

2, SEVERABILITY. If any provision, clause, sentence or paragraph of this
ordinance or the application thereof to any person or circumstances shall be held invalid, such
invalidity shall not affect the other provisions of this ordinance which can be given effect
without the invalid provision or application, and to this end the provisions of this ordinance are
declared to be severable.

3. FINDINGS AND PURPOSE. The City and Borough of Sitka does hereby find

that:

a, Numerous studies have found that tobacco smoke is a major contributor to
indoor air pollution, and that breathing secondhand smoke (also known as
environmental tobacco smoke) is a cause of disease in healthy
nonsmokers, including heart disease, stroke, respiratory disease, and lung
cancer. The National Cancer Institute determined in 1999 that secondhand
smoke is responsible for the early deaths of up to 53,000 Americans
annually. In Alaska, tobacco use claims 500 lives annually, with 120 lives
lost to secondhand smoke.

b. The Public Health Service's Nationél Toxicology Program has listed
second handsmoke as a known carcinogen with no safe level of exposure.

c. Secondhand smoke is particularly hazardous to elderly people, individuals
. with cardiovascular disease, and individuals with impaired respiratory
function, including asthmatics and those with obstructive airway disease.
Children exposed to secondhand smoke have an increased risk of asthma,
respiratory infections, sudden infant death syndrome, developmental
abnormalities, and cancer,

d. The Americans With Disabilities Act, which requires that disabled persons
have access to public places and workplaces, deems impaired respiratory
function to be a disability.
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The U.S. Surgeon General has determined that the simple separation of
smokers and nonsmokers within the same air space may reduce, but does
not eliminate, the exposure of nonsmokers to secondhand smoke.

The Environmental Protection Agency has determined that secondhand
smoke cannot be reduced to safe levels in businesses by high rates of
ventilation. Air cleaners, which are only capable of filtering the particulate
matter and odors in smoke, do not eliminate the known toxins in
secondhand smoke.

A significant amount of secondhand smoke exposure occurs in the -
workplace. Employees who work in smoke-filled businesses suffer a 25-
50% higher risk of heart attack and higher rates of death from
cardiovascular disease and cancer, as well as increased acute respiratory
disease and measurable decrease in lung function.

Smoke-filled workplaces result in higher worker absenteeism due to
respiratory disease, lower productivity, higher cleaning and maintenance
costs, increased health insurance rates, and increased liability claims for
diseases related to exposure to secondhand smoke.

Numerous economic analyses examining restaurant and hotel receipts and
controlling for economic variables have shown either no difference or a
positive economic impact after enactment of laws requiring workplaces to
be smokefree. Creation of smokefree workplaces is sound economic
policy and provides the maximum level of employee health and safety.

Smoking is a cause of many fires. Additionally cigarette and cigar bums
and ash stains on merchandise and fixtures causes economic damage to
businesses.

Based on these findings, the Assembly of the City and Borough of Sitka
finds and declares that the purposes of this ordinance are:

(1) to protect the public health and welfare by prohibiting smoking in
public places and places of employment; and

2) to guarantee the right of nonsmokers to breathe smokefree air, and
to recognize that the need to breathe smokefree air shall have
priority over the desire to smoke.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the
City and Borough of Sitka, Alaska that a new Chapter 9.20, Smoking in Public
Places and Places of Employment is added to the Sitka General Code, to read as
follows:
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Chapter 9.20

Smoking in Public Places and Places of Employment

Sections:

9.20.005
9.20.010
9.20.015
9.20.020
9.20.025
9.20.030
9.20.035

9.20.040
9.20.045
9.20.050
9.20.055
9.20.060
9.20.070

9.20.005 Definitions

Definitions.

Application to City and Borough-owned facilities.

Prohibition of smoking in public places.

Prohibition of smoking in places of employment.

Reasonable distance.

Where smoking is not regulated.

Declaration of establishment as nonsmoking; prohibition of
children in places of employment where smoking is
permitted. ‘

Posting of signs.

Non-retaliation.

Enforcement.

Violations and penalties.

Other applicable laws.

Popular name.

The following words and phrases, whenever used in this chapter, shall be
construed as defined in this section:

1. "Business" means a sole proprietorship, partnership, joint venture,
corporation, or other business entity formed for profit-making purposes,
including retail establishments where goods or services are sold as well as
professional corporations and other entities where legal, medical, dental,
engineering, architectural, or other professional services are delivered.

2. "Employee" means a person who is employed by an employer in
consideration for direct or indirect monetary wages or profit.

3. "Employer" means a person, business, partnership, association,
corporation, including a municipal corporation, trust, or non-profit entity
that employs the services of one or more individual persons.
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4, "Enclosed Area" means all space between a floor and ceiling that is
enclosed on all sides by solid walls or windows (exclusive of doorways),
which extend from the floor to the ceiling.

5. "Health Care Facility” means an office or institution providing care or
treatment of diseases, whether physical, mental, or emotional, or other
medical, physiological, or psychological conditions, including but not
limited to, hospitals, rehabilitation hospitals or other clinics, including
weight control clinics, nursing homes, homes for the aging or chronically
ill, laboratories, and offices of surgeons, chiropractors, physical therapists,
physicians, dentists, and all specialists within these professions. This
definition shall include all waiting rooms, hallways, private rooms,
semiprivate rooms, and wards within health care facilities.

6. "Place of Employment" means an area under the control of a public or
private employer that employees normally frequent during the course of
employment, including, but not limited to, work areas, employee lounges,
restrooms, conference rooms, meeting rooms, classrooms, employee
cafeterias, hallways, and vehicles. A private residence is not a "place of
employment” unless it is used as a child care, adult day care, or health care
facility.

7. "Public Place" means an enclosed area to which the public is invited or in
which the public is permitted, including but not limited to, banks,
educational facilities, health care facilities, Laundromats, public
transportation facilities, reception areas, restaurants, retail food production
and marketing establishments, retail service establishments, retail stores,
shopping malls, sports arenas, theaters, and waiting rooms. A private
residence is not a "public place" unless it is used as a child care, adult day
care, or health care facility,

8. “Restaurant” means an eating establishment, including but not limited to,
coffee shops, cafeterias, sandwich stands, and private and public school
cafeterias, which gives or offers for sale food to the public, guests, or
employees, as well as kitchens and catering facilities in which food is
prepared on the premises for serving elsewhere.

9. "Retail Tobacco Store" means a retail store utilized primarily for the sale
of tobacco products and accessories and in which the sale of other
products is merely incidental.

10, "Service Line" means an indoor line in which one (1) or more persons are
waiting for or receiving service of any kind, whether or not the service
involves the exchange of money.
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11.  "Shopping Mall" means an enclosed public walkway or hall area that
serves to connect retail or professional establishments.

12, "Smoking" means inhaling, exhaling, burning, or carrying any lighted
Tobacco product in any form, with the exemption of religions ceremonies.

13.  "Sports Arena" means sports pavilions, stadiums, gymnasiums, health
spas, boxing arenas, swimming pools, roller and ice rinks, bowling alleys,
and other similar enclosed places where members of the general public
assemble to engage in physical exercise, participate in athletic
competition, or witness sports or other events.

9.20.010 Application to City and Borough-owned facilities.

All enclosed facilities, including buildings and vehicles owned, leased, or
operated by the City and Borough of Sitka shall be subject to-the provisions of
this Chapter.

9.20.015 Prohibition of smoking in public places.

Smoking shall be prohibited in all enclosed public places within the City and
Borough of Sitka including but not limited to, the following places:

1, Aquariums, fish hatcheries, galleries, libraries, and museums.
2. Areas available to and customarily used by the general public in

businesses and non-profit entities patronized by the public, including but
not limited to, professional offices, banks, Laundromats, hotels, and

motels.
3. Areas and/or buildings that host youth agencies.
4, Bingo facilities.
5. Convention facilities.
6. Elevators.
7. Facilities primarily used for exhibiting a motion picture, stage, drama,

lecture, musical recital, or other similar performance.

8. Health care facilities.
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9. Licensed child care and adult day care facilities.

10.  Lobbies, hallways, and other common areas in apartment buildings,
condominiums, trailer parks, retirement facilities, nursing homes, and
other multiple-unit residential facilities.

11.  Polling places.

12. Public transportation facilities, including buses and taxicabs, under the
authority of the City and Borough of Sitka and ticket, boarding, and
waiting areas of public transit depots.

13. Restaurants,

14.  Restrooms, lobbies, reception areas, hallways, and other common-use
areas.

15. Retail stores.

16.  Rooms, chambers, places of meeting or public assembly, including school
buildings, under the control of an agency, board, commission, committee
or council of the City and Borough of Sitka or a political subdivision of
the State when a public meeting is in progress, to the extent the place is
subject to the jurisdiction of the City and Borough of Sitka.

17, Service lines.

18.  Shopping malls.

19.  Sports arenas, including enclosed places in outdoor arenas.

20.  Vessels inspected by the U.S. Coast Guard which are day boats with no
overnight accommodations and are larger in capacity than a “six-pack” but
have a capacity of less than 150 passengers.

9.20.020 Prohibition of smoking in places of employment.

A. Smoking shall be prohibited in all enclosed facilities within places of
employment without exception. This includes common work areas,
auditoriums, classrooms, conference and meeting rooms, private offices,

elevators, hallways, medical facilities, cafeterias, employee lounges, stairs,
restrooms, vehicles, and all other enclosed facilities.
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B. This prohibition on smoking shall be communicated to all existing
employees by the effective date of this chapter and to all prospective
employees upon their application for employment.

9.20.025 Reasonable distance,

Smoking shall be prohibited near entrances, windows and ventilation systems of
all work sites of public places where smoking is prohibited by this regulation.
Any individual who owns, manages, operates or otherwise controls the use of any
premises subject to jurisdiction under this regulation shall establish a no smoking
area which extends a reasonable distance from any entrance, windows and
ventilation systems to any enclosed area where smoking is prohibited; such
reasonable distance shall be a distance sufficient to insure that persons entering or
leaving the building or facility shall not be subjected to breathing tobacco smoke
and to insure that tobacco smoke does not enter the building or facility through
entrances, windows, ventilation systems or any other means. All smoking trash
receptacles shall be placed outside the no smoking area in order to discourage
smoking within the established boundaries.

9.20.030 Where smoking is not regulated.

Notwithstanding any other provision of this chapter to the contrary, the following
areas shall be exempt from the provisions of sections 9.20.015 and 9.20.020:

1. Private residences, except when used as a licensed child care, adult day
care, or health care facility,

2. Private vehicles.

3. Marine vessels, except vessels inspected by the U.S, Coast Guard which
are day boats with no overnight accommodations and are larger in
capacity than a “six-pack” but have a capacity of less than 150 passengers.

4. Hotel and motel rooms that are rented to guests and are designated as
smoking rooms; provided, however, that not more than twenty percent
(20) of rooms rented to guests in a hotel or motel may be so designated.

5. Private and semiprivate rooms in nursing homes and long-term care
facilities that are occupied by one (1) or more persons, all of whom are
smokers and have requested in writing to be placed in a room where
smoking is permitted.

6. Outdoor areas of places of employment except those covered by the
provisions of section 9.20.025.
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7. Any bar, defined as an establishment that is devoted to the serving of
alcoholic beverages for consumption by guests on the premises and in
which the serving of food is only incidental to the consumption of those
beverages, as long as such bar is in a “stand-alone building” and the bar
shares no common entries, exits, or internal doors with any public places
subject to Sections 9.20.015 and 9.20.020.

8. Private clubs, including but not limited to the Elks, Moose, and American
Legion, as long as each such private club is in a “stand-alone building”
and the private club shares no common entries, exits, or internal doors
with any public places subject to Sections 9.20.015 and 9.20.020.

9.20.035. Declaration of establishment as nonsmoking; prohibition of
children in places of employment where smoking is permitted.

Notwithstanding any other provision of this chapter, an owner, operator, manager,
or other person in control of an establishment, facility, or outdoor area may declare
that entire establishment, facility, or outdoor area as a nonsmoking place. Smoking
shall be prohibited in any place in which a sign conforming to the requirements of
section 9.20.040 is posted.  Children under the age of 18 shall not be permitted in
any place of employment where smoking is allowed.

9.20.040. Posting of signs.

A, "No Smoking" signs or the international "No Smoking" symbol
(consisting of a pictorial representation of a burning cigarette enclosed in a
red circle with a red bar across it) shall be clearly and conspicuously
posted in every public place and place of employment where smoking is
prohibited by this chapter by the owner, operator, manager, or other
person in control of that place.

B. Every public place and place of employment where smoking is prohibited
by this Chapter shall have posted at every exterior entrance a conspicuous
sign clearly stating that smoking is prohibited.

9.20.045 Non-retaliation.

No person or employer shall discharge, refuse to hire, or in any manner retaliate
against an employee, applicant for employment, or customer because that
employee, applicant, or customer exercises any rights afforded by this chapter or
reports or afttempts to prosecute a violation of this chapter.
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9.20.050 Enforcement

A. This chapter shall be enforced by the Sitka Police Department or by other
officials so authorized by the City and Borough Administrator.

B. Notice of the provisions of this chapter shall be given to all apphcants for
a business license in the City and Borough of Sitka.

C. Any citizen who desires to register a complaint under this chapter may
request/solicit enforcement from/with the Sitka Police Department.

D. The Public Works Department, Fire Department, or their designees shall,
while an establishment is undergoing otherwise mandated inspections,
inspect for compliance with this chapter.

E. An owner, manager, operator, or employee of an establishment regulated
by this chapter shall inform persons violating this chapter of the
appropriate provisions thereof,

F. Notwithstanding any other provision of this chapter, an employee or
private citizen may bring legal action to enforce this chapter.

G. In addition to the remedies provided by the provisions of this section, the

City and Borough Administrator or any person aggrieved by the failure of
the owner, operator, manager, or other person in control of a public place
or a place of employment to comply with the provisions of this chapter
may apply for injunctive relief to enforce those provisions in any court of
competent jurisdiction.

9.20.055 Violations and penalties,

A,

A person who smokes in an area where smoking is prohibited by the
provisions of this chapter shall be guilty of an infraction, punishable by a
fine not exceeding fifty dollars ($50).

A person who owns, manages, operates, or otherwise controls a public
place or place of employment and who willfully fails to comply with the
provisions of this chapter shall be guilty of an infraction, punishable by:

1. A fine not exceeding one hundred dollars ($ 100) for a first
violation.
2. A fine not exceeding two hundred dollars ($200) for a second

violation within one (1) year.
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3. A fine not exceeding three hundred dollars ($300) for each
additional violation within one (1) year.

C. Each day on which a violation of this chapter occurs shall be considered a
separate and distinct violation.

9.20.060 Other applicable laws.

This chapter shall not be interpreted or construed to permit smoking where it is
otherwise restricted by other applicable laws.

9.20.070 Popular name.
This law shall be known as the Sitka Clean Indoor Air of 2005,
5. The ballot measure shall read as follows:

Shall the City and Borough of Sitka pass a law that would prohibit smoking in
public places and places of employment?

Yes E:] No D

Informational: See Chapter 9.20 of proposed Ordinance 2005-29 for definitions,
application, prohibitions, reasonable distance, where smoking is not regulated,
posting, enforcement and violations.

6. EFFECTIVE DATE. This ordinance shall become effective forty-five (45) days from
the date of October 4, 2005 if a majority of voters voting on this ordinance approve it. ’

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 12th day of July, 2005,

%;(7 (g 288 V‘LLZOD—/‘-

Valorie Nelson, Deputy Mayor

ATTEST:
Note: This ordinance received a majority vote
with the following results.
. ' - - Proposition No. 2 YES 1820
Colleen Pellett, CMC NO 1504

Municipal Clerk
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Prohibiting smoking in certain places; relating to education on the smoking prohibition;
relating to municipal regulation of smoking in certain places; relating to established villages
and local option elections to allow smoking in public places; and providing for an effective
date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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AN ACT

Prohibiting smoking in certain places; relating to education on the smoking prohibition;
relating to municipal regulation of smoking in certain places; relating to established villages
and local option elections to allow smoking in public places; and providing for an effective

date.

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:

LEGISLATIVE INTENT. It is the intent of the legislature that nothing in this Act is
intended to alter applicable law relating to liability of a manufacturer, dispenser, or other
person for a cause of action that may arise from smoking tobacco, e-cigarettes, or other oral
smoking devices in an enclosed area or to otherwise limit the state immunity from liability

nmn

provided for in state law. In this section, "e-cigarette," "enclosed area," and "smoking" have
the meanings given to those terms in AS 18.35.399.

* Sec. 2. AS 18.35 is amended by adding new sections to read:

-1- Enrolled SB 63
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Article 4. Prohibition of Smoking in Certain Places.
Sec. 18.35.301. Prohibition of smoking. (a) An individual may not smoke in
an enclosed area in a public place, including an enclosed area

(1) at an entertainment venue or a sports arena;

(2) on a bus, in a taxicab, on a ferry, or in another vehicle used for
public transportation;

(3) at a public transit depot, bus shelter, airport terminal, or other
public transportation facility;

(4) at a retail store or shopping center;

(5) at a place of government or public assembly located on property
that is owned or operated by the state, a municipality, or a regional educational
attendance area, or by an agent of the state, a municipality, or a regional educational
attendance area.

(b) An individual may not smoke in an enclosed area

(1) in an office building, office, hotel, motel, restaurant, bar, retail

store, or shopping center;

(2) in a common area in an apartment building or multiple-family

dwelling;

(3) in a place of employment, including a vehicle;

(4) at a public or private educational facility;

(5) at a health care facility, including residential units in the health care
facility;

(6) in a building or residence that is used to provide paid child care,
whether or not children are present in the building or residence, or care for adults on a
fee-for-service basis; however, nothing in this paragraph is intended to prohibit an
individual from smoking in a private residence that is in a building where another
residence provides paid child care or care for adults;

(7) on a vessel operating as a shore-based fisheries business under
AS 43.75.

(¢) An individual may not smoke outdoors

(1) within 10 feet of playground equipment located at a public or

Enrolled SB 63 -2-
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private school or a state or municipal park while children are present;

(2) 1n a seating area for an outdoor arena, stadium, or amphitheater;

(3) at a place of employment or health care facility that has declared
the entire campus or outside grounds or property to be smoke-free;

(4) within

(A) 10 feet of an entrance to a bar or restaurant that serves
alcoholic beverages;

(B) 20 feet of an entrance, open window, or heating or
ventilation system air intake vent at an enclosed area at a place where smoking
is prohibited under this section; or

(C) a reasonable distance, as determined by the owner or
operator, of an entrance, open window, or heating or ventilation system air
intake vent of

(1) avessel covered by this section; or

(i1) a long term care facility as defined in AS 47.62.090.

(d) Notwithstanding (a) and (b) of this section, unless the owner or operator
prohibits it, an individual may smoke at a retail tobacco or e-cigarette store that
(1) is in a building that

(A) is freestanding; or

(B) if it is attached to another business or building,

(1) has a separate entrance;

(i1) is separated from the other business or building in a
manner that does not allow e-cigarette vapor or aerosol to travel into
the other business or building;

(i11) the other business or building does not serve as a
residence, child care facility, facility providing care for adults on a fee-
for-service basis, school, or health care facility; and

(iv) smoking is limited to the use of an e-cigarette;

(2) is not
(A) a business that is licensed under AS 04.11 to serve

alcoholic beverages at an outdoor location;
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(B) a business that is licensed under AS 05.15 to sell pull-tabs;
or

(C) a retail store that is within an indoor public place or
workplace.

(e) Notwithstanding (a) and (b) of this section, smoking may be permitted in a
separate enclosed smoking area located in a terminal for international passengers who
are in transit in a state-owned and state-operated international airport and who are
restricted by federal law from leaving the airport, if the smoking area is vented directly
to an outdoor area that is not an area where smoking is prohibited under (c) of this
section.

(f) Notwithstanding (b) of this section, unless the owner or operator prohibits
it, an individual may smoke

(1) 1in a vehicle that is a place of employment when the vehicle is used
exclusively by one person;

(2) on a vessel when the vessel is engaged in commercial fishing or
sport charter fishing.

(g) Notwithstanding (a) and (b) of this section, an individual may smoke at

(1) aprivate club if the private club
(A) has been in continuous operation at the same location since
January 1, 2017;
(B) is not licensed to serve alcoholic beverages; and
(C) is not a place of employment;
(2) an e-cigarette store if the e-cigarette store has been in continuous
operation at the same location since January 1, 2017.
(h) Nothing in this section prohibits an individual from smoking
(1) at a private residence, except a private residence described in (b) of
this section or while a health care provider is present;
(2) in a stand-alone shelter if the stand-alone shelter meets the
following requirements:
(A) food or drink may not be sold or served in the stand-alone

shelter; and
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(B) the stand-alone shelter meets the minimum distance
requirements of (c¢) of this section; or

(3) in an establishment licensed under AS 17.38 that is freestanding if
the smoking is in accordance with regulations adopted by the Marijuana Control
Board created under AS 17.38.080.

(1) In this section,

(1) "freestanding" means a building that is not supported by another
structure and does not share ventilation or internal air space with an adjoining
structure and smoke from the building cannot travel into the adjoining structure;

(2) "health care provider" has the meaning given in AS 09.65.300;

"

(3) '"private club" means an organization, legal entity, or informal
association of persons that
(A) 1is the owner, lessee, or occupant of a building or portion of
a building used exclusively for club purposes at all times;
(B) is operated solely for a recreational, fraternal, social,
patriotic, political, benevolent, or athletic purpose; and
(C) has been granted exemption from the payment of federal
income tax as a club under 26 U.S.C. 501;
(4) "retail tobacco or e-cigarette store"
(A) means a store
(1) that primarily sells cigarettes, e-cigarettes, cigars,
tobacco and products containing tobacco, and pipes and other smoking
or e-cigarette accessories;
(i1) in which the sale of other products is incidental; and
(i11) that derives at least 90 percent of its gross revenue
from the sale of cigarettes, e-cigarettes, cigars, tobacco and products
containing tobacco, and pipes and other smoking or e-cigarette
accessories;
(B) does not include
(1) a tobacco or e-cigarette department or section of a

business that does not meet the criteria in (A) of this paragraph; or
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(i1) a business that is also a restaurant or grocery store.

Sec. 18.35.306. Notice of prohibition. (a) A person who is in charge of a place
or vehicle where smoking is prohibited under AS 18.35.301 shall conspicuously
display in the place or vehicle a sign that

(1) reads "Smoking Prohibited by Law--Fine $50";

(2) includes the international symbol for no smoking; or

(3) includes the words "No Puffin" with a pictorial representation of a
puffin holding a burning cigarette enclosed in a red circle crossed with a red bar.

(b) A person in charge of a building at which smoking is prohibited within a
specific distance from the entrance of the building under AS 18.35.301(c)(4) shall
conspicuously display a sign that reads "Smoking within (number of feet) Feet of
Entrance Prohibited by Law--Fine $50" visible from the outside of each entrance to
the building.

(c) The department shall furnish signs required under this section to a person
who requests them with the intention of displaying them.

Sec. 18.35.311. Duty of employers and building managers. (a) An employer
may not permit an employee, customer, or other person to smoke inside an enclosed
area at a place of employment.

(b) The owner, operator, manager, or other person who manages a building or
other place where smoking is prohibited under AS 18.35.301 may not provide ashtrays
or other smoking accessories for use in that building or place.

(c) An employer may not require an employee, customer, or other person to
enter a stand-alone shelter as defined in AS 18.35.301(h) for a purpose other than
smoking.

Sec. 18.35.316. Powers and duties of the commissioner. (a) The
commissioner

(1) shall administer and enforce the requirements of AS 18.35.301 -
18.35.399;

(2) may adopt regulations under AS 44.62 (Administrative Procedure
Act) necessary to carry out the duties under this section.

(b) In addition to other powers granted the commissioner under AS 18.35.301
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27
28
29
30
31

- 18.35.399, the commissioner may delegate to another agency the authority to
implement and enforce one or more provisions of AS 18.35.301 - 18.35.399.

Sec. 18.35.321. Public education. (a) The commissioner shall ensure that
employers, property owners, property operators, and other members of the public are
provided ongoing access to

(1) aprogram of education regarding the requirements in AS 18.35.301
- 18.35.399;

(2) an electronically published printable brochure that summarizes the
requirements in AS 18.35.301 - 18.35.399.

(b) The program of education under (a) of this section may be provided in
combination with the comprehensive smoking education, tobacco use prevention, and
tobacco control program established in AS 44.29.020(a)(14).

Sec. 18.35.326. Nonretaliation. (a) An employer may not discharge or in any
other manner retaliate against an employee because the employee cooperates with or
initiates enforcement of a requirement in AS 18.35.301 - 18.35.399.

(b) The owner or operator of a vehicle or other place that is subject to a
requirement in AS 18.35.301 - 18.35.399 may not retaliate against a customer or other
member of the public for cooperating with or initiating enforcement of a requirement
in AS 18.35.301 - 18.35.399.

Sec. 18.35.331. Conflicts with local requirements. Nothing in AS 18.35.301
- 18.35.399 prohibits a municipality from adopting an ordinance imposing additional

(1) limitations on smoking;

(2) duties on employers, owners, operators, and other persons who are
subject to the requirements of AS 18.35.306 or 18.35.311 related to smoking; or

(3) limitations on smoking in an outdoor area at a municipal park

designated as a children's playground.

* Sec. 3. AS 18.35.340(a) is amended to read:

(a) The commissioner shall develop and maintain a procedure for processing
reports of violations of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326
[AS 18.35.300, 18.35.305, AND 18.35.330].

* Sec. 4. AS 18.35.340(b) is amended to read:

-7- Enrolled SB 63



1 (b) If, after investigating a report made under this section, the commissioner
2 determines that a violation has occurred, (1) the commissioner may file a civil
3 complaint in the district court to enforce the provisions of AS 18.35.301 - 18.35.399
4 [AS 18.35.300 - 18.35.365]; or (2) an employee of the department designated by the
5 commissioner to enforce the provisions of AS 18.35.301 - 18.35.399 [AS 18.35.300 -
6
7
8
9

18.35.365] may issue a citation under AS 18.35.341(b). If an employee of the

department issues a citation, the violation shall be processed and disposed of under

AS 18.35.341.

* Sec. 5. AS 18.35.340(c) is amended to read:
10 (c) A person who violates AS 18.35.301 [AS 18.35.300 OR 18.35.305] and
11 against whom the commissioner has filed a civil complaint under this section is
12 punishable by a civil fine of [NOT LESS THAN $10 NOR MORE THAN] $50. A
13 person who violates AS 18.35.306 or 18.35.311 [AS 18.35.330] and against whom the
14 commissioner has filed a civil complaint under this section is punishable by a civil
15 fine of not less than $50 [$20] nor more than $300. Each day a violation of
16 AS 18.35.306 or 18.35.311 [AS 18.35.330] continues after a civil complaint for the
17 violation has been filed and served on the defendant constitutes a separate violation. A
18 person who violates AS 18.35.326 and against whom the commissioner has filed a
19 civil complaint under this section is punishable by a civil fine of not more than
20 $500.
21 * Sec. 6. AS 18.35.341(a) is amended to read:
22 (a) A peace officer may issue a citation for a violation of AS 18.35.301,
23 18.35.311, or 18.35.326 [AS 18.35.300 OR 18.35.305] committed in the officer's
24 presence or for a violation of AS 18.35.306 [AS 18.35.330]. The provisions of
25 AS 12.25.175 - 12.25.230 apply to the issuance of a citation under this subsection.
26 * Sec. 7. AS 18.35.341(b) 1s amended to read:
27 (b) An employee of the department designated by the commissioner to enforce
28 the provisions of AS 18.35.301 - 18.35.399 [AS 18.35.300 - 18.35.365] may issue a
29 citation for a violation of AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326
30 [AS 18.35.300, 18.35.305, OR 18.35.330] regardless of whether the violation was
31 committed in the employee's presence. A citation issued under this subsection shall be
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in the same form and shall be processed in the same manner as a citation issued by a
peace officer under (a) of this section. An employee of the department may not arrest a
person for a violation of AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326
[AS 18.35.300, 18.35.305, OR 18.35.330].
* Sec. 8. AS 18.35.341(c) is amended to read:

(c) A person who violates AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326
[AS 18.35.300, 18.35.305, OR 18.35.330] is guilty of a violation as defined in
AS 11.81.900(b) and upon conviction is punishable by a fine of [NOT LESS THAN
$10 NOR MORE THAN] $50 for a violation of AS 18.35.301, [AS 18.35.300 OR
18.35.305 AND] by a fine of not less than $50 [$20] nor more than $300 for a
violation of AS 18.35.306 or 18.35.311, and by a fine of not more than $500 for a
violation of AS 18.35.326 [AS 18.35.330]. Each day a violation of AS 18.35.306 or
18.35.311 [AS 18.35.330] continues after a citation for the violation has been issued

constitutes a separate violation.
* Sec. 9. AS 18.35.341(d) is amended to read:
(d) The supreme court shall establish a schedule of bail amounts for violations

of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326 [AS 18.35.300, 18.35.305,

AND 18.35.330], but in no event may the bail amount exceed the maximum fine that
may be imposed for the violation under (c) of this section. The bail amount for a
violation must appear on the citation.

* Sec. 10. AS 18.35.342 is amended to read:

Sec. 18.35.342. Multiple fines prohibited. A person may not be fined more

than once for each violation of AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326
[AS 18.35.300, 18.35.305, OR 18.35.330].

* Sec. 11. AS 18.35.343 is amended to read:

Sec. 18.35.343. Injunctions. The commissioner or any affected party may
institute an action in the superior court to enjoin repeated violations of AS 18.35.301,
18.35.306, 18.35.311, or 18.35.326 [AS 18.35.300, 18.35.305, or 18.35.330].
* Sec. 12. AS 18.35.350 is amended to read:

Sec. 18.35.350. Enforcement authority. The commissioner or the

commissioner's designee is responsible for enforcing the provisions of AS 18.35.301 -
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18.35.399 [AS 18.35.300 - 18.35.365]. This section does not limit the authority of

peace officers.

* Sec. 13. AS 18.35 is amended by adding new sections to read:

Sec. 18.35.357. Municipal regulation. A municipality may, by ordinance
ratified by voters in a regular municipal election, exempt the municipality from the
provisions of AS 18.35.301 - 18.35.350. Unless the municipality has adopted an
ordinance banning smoking in certain public places, if a municipality exempts itself
from the provisions of AS 18.35.301 - 18.35.350, former AS 18.35.300 - 18.35.365
apply in the municipality as those statutes provided on September 30, 2018.

Sec. 18.35.359. Local option election by an established village. (a) If a
majority of the voters voting on the question vote to approve the option, AS 18.35.301
- 18.35.350 do not apply within the boundaries of the established village and former
AS 18.35.300 - 18.35.365 apply in the village as those statutes provided on
September 30, 2018.

(b) A ballot question to adopt a local option under this section must at least
contain language substantially similar to the following: "Shall (name of village) adopt
a local option not to comply with AS 18.35.301 - 18.35.350, relating to smoking in
certain public places? (yes or no)."

(c) If a majority of the voters voting on the question vote to remove the option,
an established village shall remove a local option previously adopted under (a) of this
section. The option is repealed effective the first day of the month following
certification of the results of the election.

(d) A ballot question to remove a local option under (c) of this section must at
least contain language substantially similar to the following: "Shall (name of village)
remove the local option currently in effect, that permits smoking in certain public
places, so that there is no longer any local option in effect? (yes or no)."

() An election to adopt a local option under (a) of this section or remove a
local option under (c) of this section shall be conducted as required in this section.

(f) Upon receiving a petition of 35 percent or more of the registered voters
residing within an established village, the lieutenant governor shall place on a separate

ballot at a special election the local option or removal of a local option that constitutes
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the subject of the petition. The lieutenant governor shall conduct the election under
AS 15.

(g) An election under (f) of this section to remove a local option may not be
conducted during the first 24 months after the local option was adopted or more than
once in a 36-month period.

(h) After a petition has been certified as sufficient to meet the requirements of
(f) of this section, another petition may not be filed or certified until after the question
presented in the first petition has been voted on.

(1) Except as provided under (j) and (k) of this section, for purposes of this
section, the perimeter of an established village is a circle around the established
village that includes an area within a five-mile radius of the post office of the
established village. If the established village does not have a post office, the perimeter
of an established village is a circle around the established village that includes an area
within a five-mile radius of another site selected by the local governing body or by the
department if the established village does not have a local governing body.

(j) If the perimeter of an established village determined under (i) of this
section includes an area that is within the perimeter of another established village, and
the other established village has not adopted a local option under (a) of this section,
the local option does not apply in the overlapping area.

(k) If the department determines that the perimeter of an established village
determined under (i) of this section does not accurately reflect the perimeter of the
established village, the department may establish the perimeter of the established
village and the overlapping areas described under (j) of this section for purposes of
applying a local option selected under this section.

() If a majority of the voters vote to adopt a local option under (a) of this
section or remove a local option under (c) of this section, the lieutenant governor shall
notify the department of the results of the election immediately after the results are
certified. The department shall immediately notify the Department of Law and the
Department of Public Safety of the results of the election.

* Sec. 14. AS 18.35 is amended by adding a new section to read:

Sec. 18.35.399. Definitions. In AS 18.35.301 - 18.35.399,
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(1) "business" means a for-profit or nonprofit sole proprietorship,
partnership, joint venture, corporation, professional corporation, private club, retail
seller of goods or services, or other business entity;

(2) "commissioner" means the commissioner of health and social
services or the commissioner's designee;

(3) "department" means the Department of Health and Social Services;

(4) "e-cigarette" means any product containing or delivering nicotine
or any other substance intended for human consumption that can be used by a person
through inhalation of vapor or aerosol from the product, of any size or shape, whether
the product is manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-
pipe, e-hookah, vape pen, or any other product name or descriptor; "e-cigarette" does
not include drugs, devices, or combination products authorized for sale by the United
States Food and Drug Administration as those terms are defined in 21 U.S.C. 301 -
392 (Food, Drug, and Cosmetic Act), unless the use of those products simulate
smoking or expose others to vapor or aerosol;

(5) "employee" means a person who is employed by a business for
compensation or works for a business as a volunteer without compensation;

(6) "employer" means the state, a municipality, a regional educational
attendance area, and a person or a business with one or more employees;

(7) "enclosed area" means space between a floor and a ceiling that is
bounded on two or more sides by a combination of walls, doorways, windows, or
other physical barriers that may be open, partially open, closed, retractable, temporary,
or permanent,

(8) "established village" means an area that does not contain any part
of an incorporated city or another established village, that is an unincorporated
community in the unorganized borough, and that has 25 or more permanent residents;

(9) "health care facility" means an office or institution providing care
or treatment for physical, mental, emotional, or other medical, dental, physiological, or
psychological diseases or conditions; private, municipal, or state hospital; independent
diagnostic testing facility; primary care outpatient facility; skilled nursing facility;

kidney disease treatment center, including freestanding hemodialysis units;

Enrolled SB 63 -12-
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intermediate care facility, ambulatory surgical facility; Alaska Pioneers' Home or

Alaska Veterans' Home administered by the department under AS 47.55; long-term

care facility; psychiatric hospital; residential psychiatric treatment center, as defined in

AS 18.07.111 or AS 47.32.900; and other facilities, places of employment, or offices

operated for use by doctors, nurses, surgeons, chiropractors, physical therapists,

physicians, psychiatrists, or dentists or other professional health care providers to
provide health care;

(10) "place of employment" means work areas, private offices, hotel
and motel rooms, employee lounges, restrooms, conference rooms, classrooms,
cafeterias, hallways, vehicles, and other employee work areas that are under the
control of an employer;

(11) "public place" includes

(A) an area to which the public is invited or into which the
public is admitted;

(B) a place where services, goods, or facilities are offered to
the public;

(12) "smoking" means using an e-cigarette or other oral smoking
device or inhaling, exhaling, burning, or carrying a lighted or heated cigar, cigarette,
pipe, or tobacco or plant product intended for inhalation.

* Sec. 15. AS 18.35.300, 18.35.305, 18.35.310, 18.35.320, 18.35.330, 18.35.355, and
18.35.365 are repealed.

* Sec. 16. The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY. AS 18.35.301, 18.35.306, 18.35.311, 18.35.316, 18.35.321,
18.35.326, and 18.35.331, added by sec. 2 of this Act, AS 18.35.340(a) - (c), as amended by
secs. 3 - 5 of this Act, AS 18.35.341(a) - (d), as amended by secs. 6 - 9 of this Act,
AS 18.35.342, as amended by sec. 10 of this Act, AS 18.35.343, as amended by sec. 11 of this
Act, AS 18.35.350, as amended by sec. 12 of this Act, and AS 18.35.399, added by sec. 14 of
this Act, apply to violations or failures to comply that occur on or after the effective date of
secs. 2 - 12 and 14 of this Act.

* Sec. 17. The uncodified law of the State of Alaska is amended by adding a new section to

-13- Enrolled SB 63
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read:
TRANSITION: REGULATIONS. The Department of Health and Social Services may

adopt regulations necessary to implement AS 18.35.301, 18.35.306, 18.35.311, 18.35.316,
18.35.321, 18.35.326, and 18.35.331, added by sec. 2 of this Act, AS 18.35.340(a) - (c), as
amended by secs. 3 - 5 of this Act, AS 18.35.341(a) - (d), as amended by secs. 6 - 9 of this
Act, AS 18.35.342, as amended by sec. 10 of this Act, AS 18.35.343, as amended by sec. 11
of this Act, AS 18.35.350, as amended by sec. 12 of this Act, AS 18.35.357 and 18.35.359,
added by sec. 13 of this Act, and AS 18.35.399, added by sec. 14 of this Act. The regulations
take effect under AS 44.62 (Administrative Procedure Act), but not before the effective date
of the section being implemented.

* Sec. 18. Section 17 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 19. Except as provided in sec. 18 of this Act, this Act takes effect October 1, 2018.

Enrolled SB 63 -14-
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2018-37
on first reading with second reading scheduled for
August 30.






otherwise balanced operating budget to become unbalanced with a projected deficit,
unless new revenues are identified. The practical effect, however, is that
unencumbered, unspent appropriations constitute a surplus generated in the
previous year and re-appropriation is a mechanism which provides for an ability to
spend part of that surplus in the new fiscal year. If not re-appropriated, surpluses
generated in previous fiscal years are examined by the Administrator for potential
transfer into the Public Infrastructure Sinking Fund, as set forth in SGC 4.45.020.

In regards to the specific reappropriation requests, see attached ordinance.
Fiscal Note:

The effect of passing this ordinance will be to increase authorized expenditures in
FY19 by the following amounts in the following funds:

General Fund — operating budget - $122,735

Wastewater Fund — operating budget - $10,000

Building Maintenance Fund — operating budget - $20,200

Building Maintenance Fund — capital expenditure budget - $145,000

If passed, new supplemental operating appropriations will lapse June 30, 2019. New
capital expenditure appropriations will not lapse until their purpose is accomplished or
abandoned.
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Sponsor: Administrator

CITY AND BOROUGH OF SITKA

ORDINANCE NO. 2018-37
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
MAKING SUPPLEMENTAL APPROPRIATIONS FOR FISCAL YEAR 2019

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

I. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to make supplemental appropriations for Fiscal Year
2019.

4. ENACTMENT. In accordance with Section 11.10(a) of the Charter of the City and Borough of
Sitka, Alaska, the Assembly hereby makes the following supplemental appropriations for the budget period
beginning July 1, 2017 and ending June 30, 2018 is hereby adjusted as follows:

FISCAL YEAR 2018 EXPENDITURE BUDGETS

GENERAL FUND

Administration — Operations: Re-appropriate $65,000 from FY18 to FY19 for the completion of the
Sitka Community Hospital RFP process.

Assessing — Operations: Re-appropriate $26,735 from FY18 to FY19 to refine the MARS CAMA
isystem and to contract for island inspection services.

Recreation- Operations: Re-appropriate $20,000 from FY18 to FY19 for street sand.

Building Official — Travel/Training: Re-appropriate $3,000 from FY18 to FY19 for the new hire to
attend Building Plans Examiner seminar.

Library- Operations: Re-appropriate $8,000 from FY18 to FY19 for travel and advertising expense
regarding new Library Director hire.

ENTERPRISE AND INTERNAL SERVICES FUNDS

Wastewater Fund-Fixed Assets: Re-appropriate the following fixed assets from FY18 to FY19: scum
concentrator drive system - $10,000.

Building Maintenance Fund - Operations: Re-appropriate the following projects that were
budgeted but were not completed from FY18 to FY19: Animal Shelter roof rotted soffit and siding -
$120,000; Senior Center exterior paint - $16,000; Senior Center cook hood replacement - $25,000;
MSC replace compressor - $4,200.
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In accordance with Section 11.10 (a) of the Charter of the City and Borough of Sitka, Alaska, the
budget for the fiscal period July 1, 2018 and ending June 30, 2019 is hereby adjusted as follows:

FISCAL YEAR 2019 EXPENDITURE BUDGETS

GENERAL FUND

Administration — Operations: Re-appropriate $65,000 from FY18 to FY19 for the completion of the
Sitka Community Hospital RFP process.

Assessing — Operations: Re-appropriate $26,735 from FY18 to FY19 to refine the MARS CAMA
stem and to contract for island inspection services.

IRecreation- Operations: Re-appropriate $20,000 from FY18 to FY19 for street sand.

Building Official — Travel/Training: Re-appropriate $3,000 from FY18 to FY19 for the new hire to
attend Building Plans Examiner seminar.

Library- Operations: Re-appropriate $8,000 from FY18 to FY19 for travel and advertising expense
regarding new Library Director hire,

ENTERPRISE AND INTERNAL SERVICES FUNDS

Wastewater Fund-Fixed Assets: Re-appropriate the following fixed assets from FY18 to FY19: scum
concentrator drive system - $10,000.

Building Maintenance Fund — Operations: Re-appropriate the following projects that were
budgeted but were not completed from FY18 to FY19: Senior Center exterior paint - $16,000; MSC
replace compressor - $4,200.

Building Maintenance Fund — Fixed Assets: Re-appropriate funds that were budgeted but were not
completed from FY18 to FY19 in the amount of $25,000 for the Senior Center cook hood
replacement and move that appropriation to Fixed Assets.

CAPITAL PROJECTS

Animal Shelter Roof Rotted Soffit and Siding Project: Re-appropriate funds in the amount of
$120,000 for Animal Shelter repairs and move that appropriation to a Capital Project.

EXPLANATION

The Municipal Administrator has determined that various unexpended appropriations for Fiscal
Year 2018, which lapsed on June 30, 2018, are essential to the Municipality. The Municipal
Administrator, therefore is recommending that the lapsed appropriations identified above be re-
appropriated in Fiscal Year 2019 through supplemental appropriations as set forth in Section 11.10
(a) of the Charter. A short explanation of each supplemental appropriation is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 30th Day of August, 2018.

ATTEST: Matthew Hunter, Mayor

Melissa Henshaw, CMC
Acting Municipal Clerk
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2018-40
on first reading with second reading scheduled for
August 30.

Note;

e On July 10, the Assembly approved a lease agreement between the
Sitka Historical Society, Inc. and the City and Borough of Sitka. In
addition, the Assembly directed staff to execute within the terms of
the lease a waiver of utilities and property taxes for a period of 24
months.



OOV A WN-—

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2018-40

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AUTHORIZING A PROPERTY TAX
EXEMPTION THROUGH DECEMBER 31, 2020 FOR THE SITKA HISTORICAL SOCIETY, INC. IN THE
LEASED PREMISES AT HARRIGAN CENTENNIAL HALL

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to become
a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person or
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to exempt from property tax the leasehold interest
of the Sitka Historical Society, Inc., in the leased premises at Harrigan Centennial Hall, as realized from the
Lease Agreement between the City and Borough of Sitka, Alaska (“CBS"), and Sitka Historical Society, Inc.
(“SHS"), which was approved at the regular Assembly meeting on July 24, 2018. The exemption, known as
the “community purpose optional property tax exemption,” is authorized under Sitka General Code,
subsection 4.12.025.E, which adopts and incorporates Alaska Statute 29.45.050(b)(1)(A), which, in order to
receive the exemption, requires SHS to be “an organization not organized for business or profit-making
purposes and [the property] used exclusively for community purposes.” The code and statute also requires,
to be exempted, that the “income derived from rental of that property does not exceed the actual cost to
[CBS] of the use by [SHS].” In all respects, the conditions are met for the exemption. The exemption term
proposed is from the starting date of the lease until December 31, 2020.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and Borough
of Sitka, Alaska, upon finding as follows:

(1) SHS is an organization not organized for business or profit-making purposes; and,

(2) the leasehold premises at Harrigan Centennial Hall is used exclusively for community purposes;
and,

(3) income derived by CBS from the lease of the leasehold premises at Harrigan Centennial Hall to SHS
(which is zero) does not exceed the actual cost to CBS of the use by SHS;

thereby, SGC 4.12.025.E is satisfied and SHS is exempt from property tax from the starting date of the
lease until December 31, 2020. The Assembly may extend this exemption by ordinance.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska this
30" day of August, 2018.

Matthew Hunter, Mayor
ATTEST:

Melissa Henshaw, CMC
Acting Municipal Clerk

1%t reading 8/14/18
2" reading 8/30/18

Sponsor: Administrator



City and Borough Assembly Minutes - Final July 10, 2018

H 18-136 Approve a lease agreement between the Sitka Historical Society, Inc. and the
City and Borough of Sitka for a portion of 330 Harbor Drive

Executive Director of the Sitka History Museum Hal Spackman mentioned the July 26
grand opening date for the museum noting the museum had been in existance since
1957. Spackman told of lease amendments he felt the museum needed and several
members of the audience showed their support for the museum by raising hands.
Amendments included a sign outside of the museum by approval of the assembly, a
waiver of utility fees, a waiver of rental fees for foyer use for special events not to
conflict with other activities, and a waiver of property tax.

Municipal Attorney Brian Hanson stated the lease came to the legal department many
months ago, that it has been challenging to work through as the previous lease was
decades old. Don Kluting, Harrigan Centennial Hall (HCH) Director spoke of concerns
with the sign amendments inconjunction to the master plan of the entire HCH campus.
He told of utility costs and noted if the fees were waived, the overall HCH budget would
need to increase. He mentioned concern with use of the foyer since it was the main
entrance, that it would need to be coordinated, and HCH staff would be required to be
on duty for events which would add additional costs.

Bean had concerns, but thought all parties could get to a place where everyone
agreed, or mentioned to shorten the term. Wein wanted more information regarding the
sign amendment. Eisenbeisz had concerns with the unlimited utilities and the need to
increase the HCH budget to subsidize utilities. He noted that the amendments were
shifting the burden back to the city and therefore the public, and wondered if the
museum would offer free access to public. Spackman noted that most museums were
ran by the city and felt it was a great service provided at less expense to the city. He
stated the museum needed time and monetary relief. Knox voiced that a thirty year
term was long, and that the Historical Society provided a benefit. He would like to know
the cost of the amendments. Mayor Hunter clarified historically they had been charged,
however relayed the funding the city paid to the Historical Society had decreased over
the years. He thought it was a reasonable expenditure from the Visitor's Enhancement
Fund. He mentioned granting the waivers for a period of time in order to know the
costs. Miyasato agreed and voiced a one year waiver. He was in support of a long term
lease. Wein was in support of the subsidization. Bean agreed with Hunter and Wein,
and offered a 24 month term. Knox wished to go forward with the long term lease but
on a short term basis for the utilities and property tax waiver to be revisited in 24
months. Mayor Hunter stated he would like to approve the lease and then make
amendments. Eisenbeisz reminded that the sign code needed to be followed, was
amendable to the waiver of property tax, but thought utilities should be paid.

A motion was made by Miyasato to approve a lease agreement between the
Sitka Historical Society, Inc. and the City and Borough of Sitka for a portion of
330 Harbor Drive and authorize the Municipal Administrator to execute this
document.

Yes: 4 - Miyasato, Hunter, Knox, and Wein
No: 2- Eisenbeisz, and Bean
Absent: 1- Potrzuski

John Stein noted the items were a public trust and the artifacts were irreplaceable.

Eisenbeisz requested a financial review and confirmed with Spackman that the timing
of the 24 months coming due in the summer season would not cause concern. Bean

CITY AND BOROUGH OF SITKA Page 6
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was also in favor of a financial review. Miyasato was in support.

A motion was made by Knox to direct staff to execute within the terms of the
lease with the Sitka Historical Society, Inc., a waiver of utilities and property
taxes for a period of 24 months at which time it would be revisited.

Yes: 6- Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein

Absent: 1- Potrzuski

I 18-138 Approve the Extension of Agreement between Seafood Producers

Cooperative and the City and Borough of Sitka regarding the Sitka Marine
Service Center

Municipal Attorney Brian Hanson felt that lease extensions needed to come forward to
the Assembly. Eisenbeisz expressed lease extensions should be processed by staff.
Wein had concerns of liability for the city with possible lack of general liability
insurance. Chief Finance and Administrative Officer Jay Sweeney explained there was
approximately a $2 million balance in the Marine Service Center Fund and noted that
the bulk head was owned by the Harbor Fund. Brady stated the lease had expired June
30th, that this was signed by Administration, however needed the assembly to ratify it.
Staff had been working internally to changes in the contract. Hanson recommend
postponement in order to look at the risk of insurance.

A motion was made by Miyasato to POSTPONE this item to the July 24, 2018
Assembly meeting. The motion PASSED by the following vote.

Yes: 6- Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein

Absent: 1- Potrzuski

J ORD 18-30 Making supplemental appropriations for Fiscal Year 2019 (E911 Software
System Acquisition)

IT Director Ron Duvall stated this ordinance was moving dedicated E911 funds to MIS
funds for the project. He told approval of the contract, not to exceed $285,000, would
be at the next regular meeting. He communicated the reasoning of this ordinance
coming prior to the contract was because it took two readings and the second reading
of this ordinance and the contract approval would be placed on the agenda for the next
meeting together. Duvall noted funds were available, yet no money would be issued
until the contract was approved. Bean inquired if the police department would move to a
different location that the system could be moved. Duvall confirmed and noted that this
system was for both the police department and fire department. Mayor Hunter voiced
this was the process that had been done previously, and it was a matter of style yet
the effect was the same.

A motion was made by Miyasato that this ordinance be PASSED ON FIRST
READING. The motion PASSED by the following vote.

Yes: 5- Miyasato, Eisenbeisz, Hunter, Knox, and Bean
No: 1- Wein
Absent: 1- Potrzuski
K ORD 18-31 Amending Title 4 "Revenue and Finance" of the Sitka General Code by

modifying Chapter 4.09 "Sales Tax" at Section 4.09.100 "Exemptions" by
including an exemption for sales tax on groceries and residential utilities and
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2018-41
on first reading with second reading scheduled for
August 30.



Sponsors: Hunter/Miyasato

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2018-41

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 4 “REVENUE
AND FINANCE” OF THE SITKA GENERAL CODE BY MODIFYING CHAPTER 4.09 “SALES
TAX” AT SECTION 4.09.020 “COLLECTION OF TAX”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to
become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any person
or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstance shall not be affected.

3. PURPOSE. The purpose of this ordinance is to add alcoholic beverages, tobacco
products, and marijuana to the list of the products that are not authorized for sales tax
exemptions on sales tax free day(s), if and when the assembly approves sales tax free
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day(s), typically held in November.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City
and Borough of Sitka that the Sitka General Code section 4.09.020 “Collection of Tax” at
subsection B is amended to read as follows (new language underlined; deleted language

stricken):
TITLE 4
REVENUE AND FINANCE
Chapter 4.09
SALES TAX
Sections:

4.24.020 Collection of tax

4.24.020 Collection of tax

A. The tax described in Section 4.09.010(A) is imposed on the purchaser and must be
collected by the seller and paid to the city and borough of Sitka by the seller as provided in
Section 4.09.270. The seller holds all taxes collected in trust for the city and borough of Sitka.
The tax must be applied to the sales price.

B. The assembly at their first meeting of September each year shall consider whether to

authorize any sales tax free day(s) that have historically followed Thanksgiving. If authorized the

sales tax free day(s) will not be applicable to any sale of fuel,_alcoholic beverages, tobacco
products, and marijuana, as such are defined in this code, nor affect any sale which is part of a
continuing obligation of the buyer to pay the seller over time.
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5. EFFECTIVE DATE. This Ordinance shall become effective the day after the date

of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of

Sitka, Alaska, this 30th day of August, 2018.

ATTEST:

Melissa Henshaw, CMC
Acting Municipal Clerk

1% reading 8/14/18
2" reading 8/30/18

Sponsors: Hunter / Miyasato

* k %

Matthew Hunter, Mayor
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Management Plan and Approach to their proposed Scope of Work

Vendor qualifications to complete the installation of a new E911 system

Vendor financial capacity to complete the installation of a new E911 system

Bid review committee:

Ron Duvall, IT Director
Don MacKinnon, System Administrator
Lyn Blankenship, Dispatch/Records Supervisor

Goals of the E911 System Replacement Project:

1. Provide a commercially supported E911 system for servicing CBS Emergency Services
2. Upgrade the E911 Call Taker and peripheral systems to current industry standards
3. Streamline the call taking process between the E911 Call Taker System and the
RMS/CAD systems
Analysis

Each vendor presented fully functional E911 systems that would achieve the goals set out for
this project. Typically software development and technology companies utilize third party
vendors to resell and support their systems. This is the case for Alaska Communications and
Arcticom LLC., only Solacom Technologies is the developer of the solution proposed. | have
outlined our findings of each vendor and the proposed E911 Solution.

Alaska Communications — West Safety Services, VIPER 9-1-1

Meet specifications

Highly capable solution in its functionality and look and feel
Highest cost

Very clear and well thought out project plan and ongoing support
Alaska based company with multiple successful installations

Arcticom LLC. — Zetron, MAX Call-Taking

Meet specifications

Highly capable solution with well thought out functionality and look and feel
Provided true redundant capabilities to provide 100% up time

Middle cost

Very clear and well thought out project plan and ongoing support

Alaska based company

Zetron has completed multiple successful installations in communities or similar size
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Solacom Technologies — Solacom Guardian

Meet most specifications

Capable solution with well thought out functionality and look and feel
Did not present a fully redundant solution

Lowest cost

Small international company with no experience in Alaska

The bid committee determined that Arcticom LLC. and the Zetron Max Call-Taking solution has
the best capacity and proven track record to achieve the project goals.

Fiscal Note

The purchase of the necessary equipment, installation, and training based on the scope of work
determined has been set to not exceed $285,000. The ongoing annual maintenance for
keeping our E911 System current and supported will be $6,100 per year and will be funded by
the designated E911 Fund.

Recommendation

| recommend you approve a Professional Services Contract with Arcticom LLC., to complete the
replacement of the CBS E911 System that is not to exceed $285,000 and to be completed by
November 20, 2018.

3|Page















E. Records which relate to claims or litigation or the settlement of claims arising out of the
performance of this Contract shall be made available to Owner by Contractor until such
claims or litigation have been concluded.

SECTION 11. RELATIONSHIP OF PARTIES

Contractor shall perform its obligations under this Contract as an independent Contractor of
Owner. Owner may administer the Contract and monitor Contractor’s compliance with its
obligations. Owner shall not supervise or direct Contractor other than as provided in this section.

SECTION 12. ASSIGNMENTS

Unless otherwise allowed by this Contract or in writing by Owner, any assignment by
Contractor of its interest in any part of this Contract or any delegation of duties under this Contract
shall be void, and any attempt by Contractor to assign any part of its interest or delegate duties under
this Contract shall give Owner the right immediately to terminate this Contract.

The Owner reserves the right to approve all subcontractor contracts.

SECTION 13. NONDISCRIMINATION

A. Contractor may not discriminate against any employee or applicant for employment
because of race, religion, color, national origin, age, disability, sex, marital status,
changes in marital status, pregnancy, or parenthood. The Contractor shall post in a
conspicuous place, available to employees and applicants for employment, a notice
setting out the provisions of this paragraph.

B. Contractor shall state, in all solicitations or advertisements for employees to work on
jobs relating to this Contract, that all qualified applicants will receive consideration for
employment without regard to race, religion, color, national origin, age, disability, sex,
marital status, changes in marital status, pregnancy, or parenthood.

C. Contractor shall include the provisions of Subsection A in every subcontract or purchase
order under this Contract, so as to be binding upon every such subcontractor or vendor of
Contractor under this Contract.

D. Contractor shall comply with all applicable Federal, State and City laws concerning the
prohibition of discrimination.

SECTION 14. COPYRIGHTS AND RIGHTS IN DATA

All documents produced under this Contract are the property of Owner, including notes,
drawings, reports and other technical information referred to as work products, except items which
have pre-existing copyrights. Payments to Contractor for services include full compensation for all
work products produced by Contractor and its subcontractors.

Contract to Provide Professional Services to City and Borough of Sitka by Arcticom, LLC
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All such subject data furnished by Contractor pursuant to this Contract are instruments of its
services in respect to this particular project. It is understood that Contractor does not represent such
subject data to be suitable for reuse on any other project or for any other purpose. If Owner reuses
the subject data without Contractor’s specific written verification of adaption, such reuse will be at
the risk of Owner, without liability to Contractor. Any such verification of adaption requested in
writing by Owner at Owner’s sole option will entitle Contractor to further compensation at rates
agreed upon by the Parties.

SECTION 15. NOTICES

Any notice required pertaining to the subject matter of this Contract shall be in writing and
either personally delivered or mailed by prepaid, first class, registered or certified mail, return
receipt requested, to the following addresses:

OWNER: CONTRACTOR:
City and Borough of Sitka Arcticom, LLC
Ron Duvall, IT Director Richard H. Foster, President
100 Lincoln Street 3301 C Street
Sitka, AK 99835 Suite, 400
Anchorage, AK 99518

SECTION 16. CLAIMS AND DISPUTES

If Contractor becomes aware, or reasonably should have become aware, of any act or
occurrence which may form the basis of a claim, Contractor shall immediately notify in writing
Owner’s authorized representative. If the matter cannot be resolved within seven (7) days,
Contractor shall, within the next fourteen (14) days, submit a written notice of the claim. Contractor
shall, in presenting the claim, include the facts and circumstances surrounding the claim, the specific
relief requested including any additional compensation claimed and the basis upon which it was
calculated, and the provisions of this Contract under which the claim is made. This procedure covers
all claims by Contractor for additional compensation or any extension of the time for performance
or any dispute regarding a question of fact or interpretation of this Contract. Contractor agrees that
unless these written notices are provided, Contractor shall have no entitlement to additional time
nor compensation for such act, event or condition.

SECTION 17. SUCCESSORS AND ASSIGNS

The Parties bind themselves, partners, successors, assigns and legal representatives to the
other Party to this Contract and to partners, successors, assigns and legal representatives of such
other Party with respect to all covenants of this Contract.

SECTION 18. INSURANCE

A. Contractor shall at all times during the term of this Contract, maintain in good standing
the insurance described in Subsection B. Before rendering any services under this
Contract, Contractor shall furnish Owner with proof of insurance in accordance with
Subsection B in a form acceptable to the Risk Manager for Owner; such proof of
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CITY AND BOROUGH OF SITKA ARCTICOM, LLC

Keith Brady Richard H. Foster
Municipal Administrator President
Date: Date:

Tax ID No. 47-3410803

ATTEST: LEGAL REVIEW:
Sara Peterson, CMC Brian Hanson
Municipal Clerk Municipal Attorney
Date: Date:

$285,000
Not to Exceed Contract Amount Contract Number
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City and Borough Assembly Minutes - Final July 10, 2018

was also in favor of a financial review. Miyasato was in support.

A motion was made by Knox to direct staff to execute within the terms of the
lease with the Sitka Historical Society, Inc., a waiver of utilities and property
taxes for a period of 24 months at which time it would be revisited.

Yes: 6- Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein

Absent: 1- Potrzuski

I 18-138 Approve the Extension of Agreement between Seafood Producers

Cooperative and the City and Borough of Sitka regarding the Sitka Marine
Service Center

Municipal Attorney Brian Hanson felt that lease extensions needed to come forward to
the Assembly. Eisenbeisz expressed lease extensions should be processed by staff.
Wein had concerns of liability for the city with possible lack of general liability
insurance. Chief Finance and Administrative Officer Jay Sweeney explained there was
approximately a $2 million balance in the Marine Service Center Fund and noted that
the bulk head was owned by the Harbor Fund. Brady stated the lease had expired June
30th, that this was signed by Administration, however needed the assembly to ratify it.
Staff had been working internally to changes in the contract. Hanson recommend
postponement in order to look at the risk of insurance.

A motion was made by Miyasato to POSTPONE this item to the July 24, 2018
Assembly meeting. The motion PASSED by the following vote.

Yes: 6- Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein

Absent: 1- Potrzuski

J ORD 18-30 Making supplemental appropriations for Fiscal Year 2019 (E911 Software
System Acquisition)

IT Director Ron Duvall stated this ordinance was moving dedicated E911 funds to MIS
funds for the project. He told approval of the contract, not to exceed $285,000, would
be at the next regular meeting. He communicated the reasoning of this ordinance
coming prior to the contract was because it took two readings and the second reading
of this ordinance and the contract approval would be placed on the agenda for the next
meeting together. Duvall noted funds were available, yet no money would be issued
until the contract was approved. Bean inquired if the police department would move to a
different location that the system could be moved. Duvall confirmed and noted that this
system was for both the police department and fire department. Mayor Hunter voiced
this was the process that had been done previously, and it was a matter of style yet
the effect was the same.

A motion was made by Miyasato that this ordinance be PASSED ON FIRST
READING. The motion PASSED by the following vote.

Yes: 5- Miyasato, Eisenbeisz, Hunter, Knox, and Bean
No: 1- Wein
Absent: 1- Potrzuski
K ORD 18-31 Amending Title 4 "Revenue and Finance" of the Sitka General Code by

modifying Chapter 4.09 "Sales Tax" at Section 4.09.100 "Exemptions" by
including an exemption for sales tax on groceries and residential utilities and
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City and Borough Assembly Minutes - Draft July 24, 2018

C 18-138 Approve the Extension of and Amendment to Agreement between the
City and Borough of Sitka and Seafood Producers Cooperative
regarding the Sitka Marine Service Center
Municipal Attorney Brian Hanson noted there were questions regarding insurance at
the July 10 meeting. Upon further review, he stated it was unclear as to why the "x"
mark appeared on the insurance provisions of the previous lease. He stated it was best
practice to require the tenant to have property damage and general liability insurance.
Hanson advised he had requested Seafood Producers Cooperative to provide a
certificates of insurance - general liability and product. The Assembly wished to see
proof of insurance prior to taking action.

A motion was made by Wein that this Item be POSTPONED to the meeting of
August 14. The motion PASSED by the following vote.

Yes: 6- Miyasato, Potrzuski, Hunter, Knox, Bean, and Wein

Absent: 1- Eisenbeisz

D ORD 18-30 Making supplemental appropriations for Fiscal Year 2019 (E911
Software System Acquisition)

Wein expressed a desire to review the contract prior to approving an appropriation.

A motion was made by Knox that this Ordinance be APPROVED on SECOND
AND FINAL READING. The motion PASSED by the following vote.

Yes: 5- Miyasato, Potrzuski, Hunter, Knox, and Bean
No: 1- Wein

Absent: 1- Eisenbeisz

E ORD 18-33 Amending Title 4 "Revenue and Finance" of the Sitka General Code by
modifying Chapter 4.24 "Transient Lodging Tax" and Chapter 4.09
"Sales Tax", by exempting transient lodging rent from sales tax
(companion ordinance to Ordinance 2018-34A)

Rachel Roy and Kevin Mosher spoke in opposition.

Wein believed passage of this ordinance would eventually allow for a potential increase
in alcohol tax. Hunter reminded alcohol was the only commodity that could not be
taxed higher than a sales tax. The ordinance at hand, would exempt eligible bed tax
sales from sales tax. Hunter clarified this ordinance would only go into effect if
Ordinance 2018-34A was approved by the Assembly and utlimately the voters.

A motion was made by Potrzuski that this Ordinance be APPROVED ON
SECOND AND FINAL READING. The motion PASSED by the following vote.

Yes: 4 - Miyasato, Potrzuski, Hunter, and Knox
No: 2- Bean, and Wein

Absent: 1- Eisenbeisz
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Legislation Details

File #: 18-152 Version: 1 Name:

Type: ltem Status: AGENDA READY

File created: 8/8/2018 In control: City and Borough Assembly

On agenda: 8/14/2018 Final action:

Title: Discussion / Direction on the administrative policy for the Stortz Gallery at City Hall
Sponsors:

Indexes:

Code sections:

Attachments: Stortz Gallery.pdf

Date Ver. Action By Action Result
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The CBS will not display items that contain explicit sexual imagery, nudity, or graphic
depictions of violence, or any artwork that would create a hostile work environment for
employees.

The CBS will not accept items that, due to the manner of construction, materials, or any
other factor, may pose a threat to public safety.

Vill. AUTHORITY TO PROMULGATE POLICY

The Municipal Administrator of the CBS maintains the authority granted by the Sitka
Home Rule Charter and Sitka General Code to promulgate and implement this policy.

IX. EFFECTIVE DATE

This policy will take effect as of the signing date.

Dated at Sitka, Alaska this day of , 2018.

P. Keith Brady
Municipal Administrator

Page 3 of 3
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