
City and Borough Assembly

CITY AND BOROUGH OF SITKA

Meeting Agenda

ASSEMBLY CHAMBERS

330 Harbor Drive

Sitka, AK 

(907)747-1811

Mayor Matthew Hunter

Deputy Mayor Steven Eisenbeisz, 

Vice Deputy Mayor Bob Potrzuski,

Aaron Bean, Kevin Knox, Dr. Richard Wein,

Benjamin Miyasato

Municipal Administrator: Keith Brady

Municipal Attorney: Brian Hanson

Municipal Clerk: Sara Peterson

Assembly Chambers6:00 PMTuesday, August 14, 2018

REGULAR MEETING

I. CALL TO ORDER

II. FLAG SALUTE

III. ROLL CALL

IV. CORRESPONDENCE/AGENDA CHANGES

18-151 Reminders, Calendars and General Correspondence

Reminders and Calendars.pdf

Jones Certificate.pdf

Attachments:

V. CEREMONIAL MATTERS

None anticipated.

VI. SPECIAL REPORTS: Government to Government, Municipal 

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments, 

School District, Students and Guests (five minute time limit)

18-150 Special Reports: 1) Sitka Community Hospital - Rob Allen 2) Hospital RFP 

Consultants - Sarah Cave and Steve Huebner

Special Reports.pdfAttachments:
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August 14, 2018City and Borough Assembly Meeting Agenda

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3 

minutes for any individual, unless the mayor imposes other time constraints at the 

beginning of the agenda item.

VIII. REPORTS

a.  Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be 

enacted by one motion.  There will be no separate discussion of these items.  If 

discussion is desired, that item will be removed from the Consent Agenda and will be 

considered separately.

A 18-148 Approve the minutes of the July 24 and July 31 Assembly meetings

Consent and Minutes.pdfAttachments:

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

None.

XI. UNFINISHED BUSINESS:

B 18-138 Approve the Extension of and Amendment to Agreement between the City 

and Borough of Sitka and Seafood Producers Cooperative regarding the 

Sitka Marine Service Center

Motion and memo Marine Service Center.pdf

Extension and Amendment MSC Lease 2018.pdf

Certificate of Liability Insurance.pdf

Minutes July 10 and July 24.pdf

SMSC Lease.pdf

SPC Extension and Lease Agreement reduced file size.pdf

Attachments:

C ORD 18-34A Amending Title 4 "Revenue and Finance" of the Sitka General Code, by 

modifying Chapter 4.24 "Transient Lodging Tax", Section 4.24.020 

"Imposition of Transient Lodging Tax"; and, submitting the question of such 

an amendment to the qualified voters at a regular election on October 2, 

2018 (ballot proposition)

Motion and Ord 2018-34A.pdfAttachments:
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D ORD 18-36 Adding a ballot question on the next municipal regular election to be held 

on October 2, 2018, on whether to exempt the municipality from the 

provisions of AS 18.35.301 - 18.35.350, an act prohibiting smoking in 

certain places (effective October 1, 2018), and, if exempted, Sitka General 

Code, Chapter 9.20 "Smoking in Public Places and Places of 

Employment", would continue to be the law for the municipality as to 

banning smoking in certain public places (ballot proposition)

Motion Ord 2018-36.pdf

BALLOT PROP Ord 2018-36 smoking exemption.pdf

Ord 2005-29.pdf

Senate Bill 63.pdf

Attachments:

XII. NEW BUSINESS:

New Business First Reading

E ORD 18-37 Making Supplemental Appropriations for Fiscal Year 2019 

(reappropriation of Fiscal Year 2018 unexpended appropriations)

Motion Memo Ord 2018-37.pdfAttachments:

F ORD 18-39 Amending Title 15 "Public Utilities" of the Sitka General Code by repealing 

Chapter 15.01 "Electric Utility Policies" Section 15.01.020 "Electrical 

Rates" (Plug-In Electric Vehicle Incentive Credit)

Motion Memo Ord 2018-39.pdfAttachments:

G ORD 18-40 Authorizing a property tax exemption through December 31, 2020 for the 

Sitka Historical Society, Inc. in the lease premises at Harrigan Centennial 

Hall

Motion and Ord 2018-40.pdf

July 10 minutes.pdf

Revised Sitka Historical Society Lease.pdf

Attachments:

H ORD 18-41 Amending Title 4 "Revenue and Finance" of the Sitka General Code by 

modifying Chapter 4.09 "Sales Tax" at Section 4.09.020 "Collection of 

Tax" (products not authorized for sales tax exemptions on sales tax free 

days)

Motion and Ord 2018-41.pdfAttachments:

Additional New Business Items
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I 18-149 Award a professional services contract to Arcticom LLC for the E911 

system replacement with a not to exceed amount of $285,000

Motion Memo and Contract.pdf

Minutes July 10 and July 24.pdf

2018-30.pdf

Attachments:

J 18-152 Discussion / Direction on the administrative policy for the Stortz Gallery at 

City Hall

Stortz Gallery.pdfAttachments:

K 18-153 Discussion / Direction of a request from SEDA for an economic impact 

analysis of Sitka Community Hospital on the local economy and the effect if 

current operations were to cease or be sold

SEDA request.pdfAttachments:

XIII. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda.  Not to exceed 3 minutes for any 

individual.

XIV. EXECUTIVE SESSION

XV. ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at 

City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is 

available at the Sitka Public Library. Assembly meetings are aired live on KCAW FM 

104.7 and via video streaming from the City's website. To receive Assembly agenda 

notifications, sign up with GovDelivery on the City website.

Sara Peterson, MMC, Municipal Clerk

Publish: August 10
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Legislation Details

File #:  Version: 118-151 Name:

Status:Type: Item AGENDA READY

File created: In control:8/8/2018 City and Borough Assembly

On agenda: Final action:8/14/2018

Title: Reminders, Calendars and General Correspondence

Sponsors:

Indexes:

Code sections:

Attachments: Reminders and Calendars.pdf

Jones Certificate.pdf

Action ByDate Action ResultVer.
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REMINDERS 
DATE    EVENT     TIME 
    

Monday, August 13  Work Session    6:00 PM 
     Sitka Community Hospital RFP   
   

Tuesday, August 14  Regular Meeting   6:00 PM 
 

Monday, August 20  Town Hall     6:00 PM 
     Sitka Community Hospital RFP  
 

Tuesday, August 28  Regular Meeting   6:00 PM 
     Sitka Community Hospital RFP 
 

Thursday, August 30  Special Meeting    6:00 PM 
     Regular Agenda Items 
 

 
 

Municipal Election Reminders 
 

Monday, July 16   First day to file candidate petitions 
 

Tuesday, July 24 Last scheduled meeting to introduce ordinance 
charter changes and ballot measures 

 

Friday, August 3 5:00 p.m. deadline for filing candidate petitions 
 

Tuesday, August 14 Last scheduled meeting to adopt ordinances for 
charter changes and ballot measures 

 

Tuesday, October 2 Municipal Election 
 

Expiring Terms: 
 

Mayor     Assembly    School Board 
Matthew Hunter   Robert Potrzuski   Cass Pook 
     Benjamin Miyasato   Eric VanCise 
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Special Reports 
 

• Sitka Community Hospital, Rob Allen 
 

• Hospital RFP Consultants, Sarah Cave and 
Steve Huebner 
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CONSENT AGENDA

POSSIBLE MOTION

I MOVE TO APPROVE THE CONSENT AGENDA

CONSISTING OF ITEM A

I wish to remove Item(s)

REMINDER - Read aloud a portion of each Item being
voted on that is included in the consent vote.
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Legislation Details

File #:  Version: 118-138 Name:

Status:Type: Item AGENDA READY

File created: In control:7/3/2018 City and Borough Assembly

On agenda: Final action:8/14/2018

Title: Approve the Extension of and Amendment to Agreement between the City and Borough of Sitka and
Seafood Producers Cooperative regarding the Sitka Marine Service Center

Sponsors:

Indexes:

Code sections:

Attachments: Motion and memo Marine Service Center.pdf

Extension and Amendment MSC Lease 2018.pdf

Certificate of Liability Insurance.pdf

Minutes July 10 and July 24.pdf

SMSC Lease.pdf

SPC Extension and Lease Agreement reduced file size.pdf

Action ByDate Action ResultVer.

City and Borough Assembly7/24/2018 1

POSTPONEDCity and Borough Assembly7/10/2018 1 Pass
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POSSIBLE MOTION 

 

 

I MOVE TO approve the extension of and 
amendment to agreement between Seafood 
Producers Cooperative and the City and Borough of 
Sitka regarding the Sitka Marine Service Center and 
authorize the Municipal Administrator to execute this 
document. 

 
Notes: 

• This item was postponed at the July 10 and July 24 meetings.  

• At the July 24 Assembly meeting, the Municipal Attorney was asked to contact 
Seafood Producers Cooperative for further insurance coverage information. He 
has done so and provided an amendment for your consideration.  

• The Certificate of Liability Insurance is included in your packet. 
 

 



 

 

 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 
 

 

 
 

MEMORANDUM 
 
To:  Mayor Hunter and Assembly Members 
 
From:  Keith Brady, Municipal Administrator 
   
Date:  7-3-18 
 
Subject: Approval of the renewal of the lease agreement with Seafood Producers Cooperative 
_____________________________________________________________________________________ 
 
Summary 
The Marine Service Center (MSC) has been leased to Seafood Producers Cooperative and North Pacific 
Seafoods for the last 10 years. Both parties have split the MSC building for their operations. The 5 year 
lease started in 2008, with an option to extend twice for additional five-year terms. North Pacific 
Seafoods has notified us within the contracted time frame that they will not extend their lease. 
 
We have had conversations with Seafood Producers Cooperative on possible changes to their contract, 
however due to timing of the lease expiration and the need to extend we thought it prudent to renew 
the contract with them without changes. Any changes to the contract will come before the assembly for 
approval. 
 
Fiscal Note 
This lease generates revenue for CBS. The current rate, adjusted for CPI, is at $10,157.86/month 
($121,894.32 annually). Sales tax is to be paid in addition to stated rent. 
 
Recommendation 
Approve a five-year lease extension with Seafood Producers Cooperative. 
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EXTENSION OF AND AMENDMENT TO AGREEMENT BETWEEN 
CITY AND BOROUGH OF SITKA AND  

SEAFOOD PRODUCERS COOPERATIVE  
REGARDING SITKA MARINE SERVICE CENTER 

 
The City and Borough of Sitka (“CBS”), of 100 Lincoln Street, Sitka, Alaska 99835, and 

Seafood Producers Cooperative (“SPC”), of 2875 Roeder Avenue, Bellingham, Washington  98225 

(“SPC”), agree to extend and amend the Lease Agreement between the City and Borough of Sitka and 

Seafood Producers Cooperative (the “Agreement”), dated October 28, 2008.  The Parties agree to 

extend the Agreement for the second of two five-year extension periods allowed by Section 1.2 of the 

Agreement.  The extended term will expire on June 30, 2023. 

Section 7.1, entitled “Insurance,” shall be replaced with language as follows:  SPC shall carry 

and maintain, during the entire term of this agreement, at SPC’s sole cost and expense, a commercial 

general liability insurance policy with limits of not less than $1,000,000 per occurrence, insuring 

against any and all liability of SPC with respect to the Premises or arising out of the use or occupancy 

thereof.  SPC shall furnish CBS with a certificate of insurance, showing that CBS has been named as 

an additional insured on said policy.  SPC shall also carry first party property insurance covering all 

personal property on the premises including inventory, equipment and improvements.  This shall be an 

all-risk type of property insurance.  CBS shall maintain first party property insurance covering the 

Premises. 

  All other terms and conditions of the Agreement remain in full force and effect during the 

extended term of the Agreement. 

This Extension/Amendment was approved by the CBS Assembly on _____________________. 

 
SEAFOOD PRODUCERS COOPERATIVE    CITY AND BOROUGH OF SITKA, ALASKA 
 
______________________________________    ________________________________________ 
Print Name:  ___________________________ By:  P. Keith Brady 
Its:  __________________________________ Its:  Municipal Administrator 
 
 
 
 

[ACKNOWLEDGMENTS ON NEXT PAGE] 
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STATE OF ALASKA ) 
 ) ss. 
FIRST JUDICIAL DISTRICT ) 
 

The foregoing instrument was acknowledged before me this_____ day of 
_______________, 2018, by P. Keith Brady, Municipal Administrator of the CITY AND BOROUGH 
OF SITKA, ALASKA, an Alaska home rule municipality, on behalf of the municipality.  

   
        ________________________________________ 

          Notary Public in and for the State of Alaska  
           My commission expires: ____________________ 

 
 
 
 

 
STATE OF ALASKA ) 
 ) ss. 
FIRST JUDICIAL DISTRICT )     

 
The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2018, by _________________, its ________________ for the SEAFOODS 
PRODUCERS COOPERATIVE, an Alaska corporation, on behalf of the corporation.   
  

 
             ________________________________________ 
    Notary Public in and for the State of Alaska 
    My commission expires: ____________________ 

 



SEAFPRO-01 LMIGUEL

/KCOKD CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

07/25/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) nmist have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER
CONTACT Lisa Kirstein
NAME:

Servco Pacific Insurance
800 Fifth Ave., Suite 2400
Seattle, WA 98104

(a/c.'n^ Ext): (206) 216-4857 1 f^Sc, no):(206) 260-2903
A "dress: iisak@servcopaclflc.com

INSURER(S) AFFORDING COVERAGE NAIC0

INSURER A: Alaska National Insurance Comoanv 38733

INSURED INSURER B: Navioators Insurance Comoanv 42307

Seafood Producers Cooperative
2875 Roeder Avenue, Suite 2

INSURER c: Llovd's of London 15792

INSURER D :

Bellingham, WA 98225
INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL

IN^D
SUBR

WYD POUCY NUMBER
POUCY EFF
IMM/DD/YYYYt

POUCY EXP
(MM/DD/YYYYt LIMITS

A X COMMERCIAL GENERAL UABIUTY

)E 1 X 1 OCCUR 18G LS 32243 07/01/2018 07/01/2019

EACH OCCURRENCE
3  1,000,000

CLAIMS-MAC
DAMAGE TO RENTED
PREMISES lEa occurrencel

3  500,000

MED EXP (Anv one oerson)
3  5,000

PERSONAL & ADV INJURY
3  1,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE
3  2,000,000

POLICY [ 1 ® [y^ LOC
OTHER:

PRODUCTS - COMP/OP AGG
3  2,000,000

s

A AUTOMOBILE UABIUTY

18G AS 32243 07/01/2018 07/01/2019

COMBINED SINGLE LIMIT
lEa accident)

3  1,000,000

X

X

X

ANY AUTO

HEDULED
TOS

)N-QVyNED
TOS ONLY

BODILY INJURY fPer oerson) $

OWNED
AUTOS ONLY

AU^ ONLY

X
sc
Al BODILY INJURY (Per accident) S

X NC
A(

PROPERTY DAMAGE
(Per accident) s

$

B X UMBRELLA LIAB

EXCESS UAB

X OCCUR

CLAIMS-MADE SE18LIA00901902 07/01/2018 07/01/2019

EACH OCCURRENCE
3  4,000,000

AGGREGATE
3  4,000,000

DED X RETENTIONS 25,000 s

A WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY y ̂
ANY PROPRIETOR/PARTNER/EXECUTIVE 1 1
OFFICER/MEMBER EXCLUDED?
(Mandatoiv In NH) ' '
If yes, describe under
DESCRIPTION OF OPERATIONS below

N/A

18GWS 32243 07/01/2018 07/01/2019

Y PER OTH-
A STATUTE ER

E.L. EACH ACCIDENT
3  1,000,000

E.L. DISEASE - EA EMPLOYEE
5  1,000,000

E.L. DISEASE - POLICY LIMIT
3  1,000,000

C Stock Throughput 81353DC1804885000 07/01/2018 07/01/2019 Limit 15,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES (ACORD 101, Additional Remarks Schedule, may tie attached If more space Is required)
2nd Layer Excess Policy # SE18LIA00901903 - Eff 07/01/2018-07/01/2019 - Each Occurrence: $5,000,000; Aggregate: $5,000,000

The City and Borough of SItka and Sitka Marine Serivce Center are named additional insured as per written contract Waiver of Subrogation is included in
favor of certificate holder.

CERTIFICATE HOLDER CANCELLATION

The City and Borough of Sitka
Sitka Marine Service Center

100 Lincoln Street

Sitka, AK 99835

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

—-

ACORD 25 (2016/03) (© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD





















city and Borough Assembly Minutes - Final

was also in favor of a financial review. Miyasato was in support,

A motion was made by Knox to direct staff to execute within the terms of the

lease with the Sitka Historical Society, Inc., a waiver of utilities and property
taxes for a period of 24 months at which time it would be revisited.

Yes: 6 - Miyasato. Eisenbeisz, Hunter, Knox, Bean, and Wein

Absent: 1 - Potrzuski

Approve the Extension of Agreement between Seafood Producers
Cooperative and the City and Borough of Sitka regarding the Sitka Marine
Service Center

Municipal Attorney Brian Hanson felt that lease extensions needed to come forward to

the Assembly. Eisenbeisz expressed lease extensions should be processed by staff.
Wein had concerns of liability for the city with possible lack of general liability
insurance. Chief Finance and Administrative Officer Jay Sweeney explained there was
approximately a $2 million balance in the Marine Service Center Fund and noted that
the bulk head was owned by the Harbor Fund. Brady stated the lease had expired June
30th, that this was signed by Administration, however needed the assembly to ratify it.
Staff had been working internally to changes In the contract. Hanson recommend
postponement in order to look at the risk of insurance.

A motion was made by Miyasato to POSTPONE this item to the July 24, 2018
Assembly meeting. The motion PASSED by the following vote.

Yes: 6 - Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein

Absent: 1 - Potrzuski

J  ORD 18-30 Making supplemental appropriations for Fiscal Year 2019 (E911 Software
System Acquisition)

IT Director Ron Duvall stated this ordinance was moving dedicated E911 funds to MIS
funds for the project. He told approval of the contract, not to exceed $285,000, would
be at the next regular meeting. He communicated the reasoning of this ordinance
coming prior to the contract was because it took two readings and the second reading
of this ordinance and the contract approval would be placed on the agenda for the next
meeting together. Duvall noted funds were available, yet no money would be issued
until the contract was approved. Bean inquired if the police department would move to a
different location that the system could be moved. Duvall confirmed and noted that this
system was for both the police department and fire department. Mayor Hunter voiced
this was the process that had been done previously, and it was a matter of style yet
the effect was the same.

A motion was made by Miyasato that this ordinance be PASSED ON FIRST

READING. The motion PASSED by the following vote.

Yes: 5 - Miyasato, Eisenbeisz, Hunter, Knox, and Bean

No: 1 - Wein

Absent: 1 - Potrzuski

K  ORD 18-31 Amending Title 4 "Revenue and Finance" of the Sitka General Code by
modifying Chapter 4.09 "Sales Tax" at Section 4.09.100 "Exemptions" by
including an exemption for sales tax on groceries and residential utilities and
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File #:  Version: 1ORD 18-34A Name:
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File created: In control:7/3/2018 City and Borough Assembly

On agenda: Final action:8/14/2018

Title: Amending Title 4 "Revenue and Finance" of the Sitka General Code, by modifying Chapter 4.24
"Transient Lodging Tax", Section 4.24.020 "Imposition of Transient Lodging Tax"; and, submitting the
question of such an amendment to the qualified voters at a regular election on October 2, 2018 (ballot
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Sponsors:

Indexes:

Code sections:
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Action ByDate Action ResultVer.

City and Borough Assembly7/24/2018 1

PASSED ON FIRST READING AS
AMENDED

City and Borough Assembly7/10/2018 1

AMENDEDCity and Borough Assembly7/10/2018 1 Pass
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Sponsors: Hunter / Knox

POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-34A
on second reading.
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 2 

CITY AND BOROUGH OF SITKA 3 
 ORDINANCE NO. 2018-36  4 
 5 

BALLOT PROPOSITION OCTOBER 2018 6 
 7 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA ADDING A BALLOT QUESTION 8 
ON THE NEXT MUNICIPAL REGULAR ELECTION TO BE HELD ON OCTOBER 2, 2018, ON 9 
WHETHER TO EXEMPT THE MUNICIPALITY FROM THE PROVISIONS OF AS 18.35.301 – 10 

18.35.350, AN ACT PROHIBITING SMOKING IN CERTAIN PLACES (EFFECTIVE OCTOBER 11 
1, 2018), AND, IF EXEMPTED, SITKA GENERAL CODE, CHAPTER 9.20 “SMOKING IN 12 

PUBLIC PLACES AND PLACES OF EMPLOYMENT”, WOULD CONTINUE TO BE THE LAW 13 
FOR THE MUNICIPALITY AS TO BANNING SMOKING IN CERTAIN PUBLIC PLACES 14 

 15 
1. CLASSIFICATION.  This ordinance is not of a permanent nature and is not intended 16 

to become part of the Sitka General Code.  17 
 18 
 2. SEVERABILITY.  If any provision of this ordinance or any application to any person 19 

or circumstance is held invalid, the remainder of this ordinance and application to any person 20 
or circumstance shall not be affected. 21 

 22 
3. PURPOSE.  The State of Alaska Legislature adopted new statutory provisions, 23 

effective October 1, 2018, at AS 18.35.301 – 18.35.350, containing comprehensive provisions 24 
which prohibit smoking in certain places, relate to education on the smoking prohibition, relate 25 
to municipal regulation of smoking in certain places, relate to established villages and local 26 
option elections to allow smoking in public places, and provides for an effective date of 27 
October 1, 2018.  This new law would supersede existing municipal law in Sitka General 28 
Code, Chapter 9.20, known as the “Sitka Clean Indoor Air Law of 2005”, thereby eliminating 29 
many areas where smoking is currently not regulated, e.g., bars and private clubs.  The new 30 
law also expands the areas outside where smoking is prohibited.  In particular, the new law 31 
would prohibit smoking in the bars and private clubs in the municipality that have chosen not 32 
to declare their establishments as nonsmoking under existing municipal law, i.e., Ernie’s Bar, 33 
Pioneer Bar, Moose and American Legion. The new law imposes an unreasonable restriction 34 
on personal behavior and causes an unreasonable negative financial impact on 35 
establishments that, under the existing law, have chosen to remain exempt from the smoking 36 
prohibition.  The exemption from the new law intends to keep the status quo.  The declared 37 
purposes of the existing law under Ordinance No. 2005-29 are (1) to protect the public health 38 
and welfare by prohibiting smoking in public places and places of employment, and, (2) to 39 
guarantee the right of nonsmokers to breathe smokefree air, and to recognize that the need to 40 
breathe smokefree air shall have priority over the desire to smoke. Those purposes continue 41 
to be satisfied by keeping the status quo. 42 

 43 
 4. ENACTMENT.  NOW, THEREFORE, BE IT ENACTED by the Assembly of the City 44 

and Borough of Sitka as follows: 45 
 46 

 47 
 Section 1.  The City and Borough of Sitka shall be exempted from the provisions of AS 48 
18.35.301 – 18.35.350, effective October 1, 2018, relating to smoking in certain public places, 49 
if the exemption is approved by the voters of the City and Borough of Sitka. 50 

 51 
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 Section 2.  The exemption created by Section 1 of this ordinance shall apply during such 52 
times as the City and Borough of Sitka has in effect an ordinance banning smoking in certain 53 
places enacted under former AS 18.35.300 – 18.35.365 as those statutes provided prior to 54 
October 1, 2018, which it currently does under Sitka General Code, Chapter 9.20. 55 

 56 
 Section 3.  An election is to be held on Tuesday, October 2, 2018, in the City and 57 
Borough of Sitka, and the following proposition shall be submitted to the qualified voters of the 58 
City and Borough of Sitka for approval or rejection.  A majority of those electors qualified and 59 
voting in favor of the proposition shall be required for approval.  60 

 61 
 62 

Proposition No. ___ 63 
 64 

Shall the City and Borough of Sitka, Alaska, exempt itself from the provisions of  65 
AS 18.35.301 – 18.35.350, relating to smoking in certain public places? 66 

  67 
   YES    NO  68 
 69 
Informational:  An affirmative vote of this ballot proposition would exempt the City 70 
and Borough of Sitka from the provisions of AS 18.35.301 – 18.35.350, relating to 71 
smoking in certain public places. In that case, Sitka General Code, Chapter 9.20, 72 
entitled “Smoking in Public Places and Places of Public Employment”, would 73 
remain in effect.  Under Chapter 9.20, smoking is prohibited or regulated in certain 74 
public places.  However, under Chapter 9.20, smoking is not prohibited or 75 
regulated in “bars” and “private clubs”, except if declared by the establishment as 76 
“nonsmoking.”  If the question is rejected, the new law, AS 18.35.301 – 18.35.350, 77 
would prohibit smoking in certain enclosed public places, including “bars” and 78 
“private clubs”. 79 
 80 
6. EFFECTIVE DATE. This ordinance shall become effective on the day after 81 

certification of the next regular municipal election of October 2, 2018, provided a majority of 82 
voters vote in favor of the proposition.  83 
 84 

                                                                                                                                                                                                                                                                             85 
      ______________________________________ 86 
      Matthew Hunter, Mayor 87 
ATTEST: 88 
 89 
 90 
__________________________ 91 
Sara Peterson, MMC 92 
Municipal Clerk 93 
 94 
1st reading 7/31/18 95 
2nd reading  96 
 97 
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AN ACT 
 
Prohibiting smoking in certain places; relating to education on the smoking prohibition; 
relating to municipal regulation of smoking in certain places; relating to established villages 
and local option elections to allow smoking in public places; and providing for an effective 
date. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 
 
 
 

THE ACT FOLLOWS ON PAGE 1





 

 -1- Enrolled SB 63 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AN ACT 
 
 
Prohibiting smoking in certain places; relating to education on the smoking prohibition; 1 

relating to municipal regulation of smoking in certain places; relating to established villages 2 

and local option elections to allow smoking in public places; and providing for an effective 3 

date. 4 

_______________ 5 

   * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 6 

to read: 7 

LEGISLATIVE INTENT. It is the intent of the legislature that nothing in this Act is 8 

intended to alter applicable law relating to liability of a manufacturer, dispenser, or other 9 

person for a cause of action that may arise from smoking tobacco, e-cigarettes, or other oral 10 

smoking devices in an enclosed area or to otherwise limit the state immunity from liability 11 

provided for in state law. In this section, "e-cigarette," "enclosed area," and "smoking" have 12 

the meanings given to those terms in AS 18.35.399. 13 

   * Sec. 2. AS 18.35 is amended by adding new sections to read: 14 
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Article 4. Prohibition of Smoking in Certain Places. 1 

Sec. 18.35.301. Prohibition of smoking. (a) An individual may not smoke in 2 

an enclosed area in a public place, including an enclosed area 3 

(1)  at an entertainment venue or a sports arena; 4 

(2)  on a bus, in a taxicab, on a ferry, or in another vehicle used for 5 

public transportation; 6 

(3)  at a public transit depot, bus shelter, airport terminal, or other 7 

public transportation facility;  8 

(4)  at a retail store or shopping center; 9 

(5)  at a place of government or public assembly located on property 10 

that is owned or operated by the state, a municipality, or a regional educational 11 

attendance area, or by an agent of the state, a municipality, or a regional educational 12 

attendance area. 13 

(b)  An individual may not smoke in an enclosed area 14 

(1)  in an office building, office, hotel, motel, restaurant, bar, retail 15 

store, or shopping center; 16 

(2)  in a common area in an apartment building or multiple-family 17 

dwelling; 18 

(3)  in a place of employment, including a vehicle; 19 

(4)  at a public or private educational facility;  20 

(5)  at a health care facility, including residential units in the health care 21 

facility; 22 

(6)  in a building or residence that is used to provide paid child care, 23 

whether or not children are present in the building or residence, or care for adults on a 24 

fee-for-service basis; however, nothing in this paragraph is intended to prohibit an 25 

individual from smoking in a private residence that is in a building where another 26 

residence provides paid child care or care for adults; 27 

(7)  on a vessel operating as a shore-based fisheries business under 28 

AS 43.75. 29 

(c)  An individual may not smoke outdoors 30 

(1)  within 10 feet of playground equipment located at a public or 31 
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private school or a state or municipal park while children are present; 1 

(2)  in a seating area for an outdoor arena, stadium, or amphitheater; 2 

(3)  at a place of employment or health care facility that has declared 3 

the entire campus or outside grounds or property to be smoke-free; 4 

(4)  within  5 

(A)  10 feet of an entrance to a bar or restaurant that serves 6 

alcoholic beverages;  7 

(B)  20 feet of an entrance, open window, or heating or 8 

ventilation system air intake vent at an enclosed area at a place where smoking 9 

is prohibited under this section; or 10 

(C)  a reasonable distance, as determined by the owner or 11 

operator, of an entrance, open window, or heating or ventilation system air 12 

intake vent of 13 

(i)  a vessel covered by this section; or 14 

(ii)  a long term care facility as defined in AS 47.62.090. 15 

(d)  Notwithstanding (a) and (b) of this section, unless the owner or operator 16 

prohibits it, an individual may smoke at a retail tobacco or e-cigarette store that 17 

(1)  is in a building that 18 

(A)  is freestanding; or 19 

(B)  if it is attached to another business or building,  20 

(i)  has a separate entrance; 21 

(ii)  is separated from the other business or building in a 22 

manner that does not allow e-cigarette vapor or aerosol to travel into 23 

the other business or building;  24 

(iii)  the other business or building does not serve as a 25 

residence, child care facility, facility providing care for adults on a fee-26 

for-service basis, school, or health care facility; and 27 

(iv)  smoking is limited to the use of an e-cigarette; 28 

(2)  is not  29 

(A)  a business that is licensed under AS 04.11 to serve 30 

alcoholic beverages at an outdoor location; 31 



 

Enrolled SB 63 -4-  

(B)  a business that is licensed under AS 05.15 to sell pull-tabs; 1 

or  2 

(C)  a retail store that is within an indoor public place or 3 

workplace. 4 

(e)  Notwithstanding (a) and (b) of this section, smoking may be permitted in a 5 

separate enclosed smoking area located in a terminal for international passengers who 6 

are in transit in a state-owned and state-operated international airport and who are 7 

restricted by federal law from leaving the airport, if the smoking area is vented directly 8 

to an outdoor area that is not an area where smoking is prohibited under (c) of this 9 

section.  10 

(f)  Notwithstanding (b) of this section, unless the owner or operator prohibits 11 

it, an individual may smoke 12 

(1)  in a vehicle that is a place of employment when the vehicle is used 13 

exclusively by one person; 14 

(2)  on a vessel when the vessel is engaged in commercial fishing or 15 

sport charter fishing. 16 

(g)  Notwithstanding (a) and (b) of this section, an individual may smoke at 17 

(1)  a private club if the private club 18 

(A)  has been in continuous operation at the same location since 19 

January 1, 2017; 20 

(B)  is not licensed to serve alcoholic beverages; and 21 

(C)  is not a place of employment; 22 

(2)  an e-cigarette store if the e-cigarette store has been in continuous 23 

operation at the same location since January 1, 2017.  24 

(h)  Nothing in this section prohibits an individual from smoking 25 

(1)  at a private residence, except a private residence described in (b) of 26 

this section or while a health care provider is present;  27 

(2)  in a stand-alone shelter if the stand-alone shelter meets the 28 

following requirements: 29 

(A)  food or drink may not be sold or served in the stand-alone 30 

shelter; and 31 
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(B)  the stand-alone shelter meets the minimum distance 1 

requirements of (c) of this section; or  2 

(3)  in an establishment licensed under AS 17.38 that is freestanding if 3 

the smoking is in accordance with regulations adopted by the Marijuana Control 4 

Board created under AS 17.38.080. 5 

(i)  In this section, 6 

(1)  "freestanding" means a building that is not supported by another 7 

structure and does not share ventilation or internal air space with an adjoining 8 

structure and smoke from the building cannot travel into the adjoining structure; 9 

(2)  "health care provider" has the meaning given in AS 09.65.300; 10 

(3)  "private club" means an organization, legal entity, or informal 11 

association of persons that  12 

(A)  is the owner, lessee, or occupant of a building or portion of 13 

a building used exclusively for club purposes at all times; 14 

(B)  is operated solely for a recreational, fraternal, social, 15 

patriotic, political, benevolent, or athletic purpose; and 16 

(C)  has been granted exemption from the payment of federal 17 

income tax as a club under 26 U.S.C. 501; 18 

(4)  "retail tobacco or e-cigarette store"  19 

(A)  means a store  20 

(i)  that primarily sells cigarettes, e-cigarettes, cigars, 21 

tobacco and products containing tobacco, and pipes and other smoking 22 

or e-cigarette accessories; 23 

(ii)  in which the sale of other products is incidental; and 24 

(iii)  that derives at least 90 percent of its gross revenue 25 

from the sale of cigarettes, e-cigarettes, cigars, tobacco and products 26 

containing tobacco, and pipes and other smoking or e-cigarette 27 

accessories; 28 

(B)  does not include 29 

(i)  a tobacco or e-cigarette department or section of a 30 

business that does not meet the criteria in (A) of this paragraph; or 31 
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(ii)  a business that is also a restaurant or grocery store. 1 

Sec. 18.35.306. Notice of prohibition. (a) A person who is in charge of a place 2 

or vehicle where smoking is prohibited under AS 18.35.301 shall conspicuously 3 

display in the place or vehicle a sign that  4 

(1)  reads "Smoking Prohibited by Law--Fine $50";  5 

(2)  includes the international symbol for no smoking; or  6 

(3)  includes the words "No Puffin" with a pictorial representation of a 7 

puffin holding a burning cigarette enclosed in a red circle crossed with a red bar.  8 

(b)  A person in charge of a building at which smoking is prohibited within a 9 

specific distance from the entrance of the building under AS 18.35.301(c)(4) shall 10 

conspicuously display a sign that reads "Smoking within (number of feet) Feet of 11 

Entrance Prohibited by Law--Fine $50" visible from the outside of each entrance to 12 

the building.  13 

(c)  The department shall furnish signs required under this section to a person 14 

who requests them with the intention of displaying them. 15 

Sec. 18.35.311. Duty of employers and building managers. (a) An employer 16 

may not permit an employee, customer, or other person to smoke inside an enclosed 17 

area at a place of employment.  18 

(b)  The owner, operator, manager, or other person who manages a building or 19 

other place where smoking is prohibited under AS 18.35.301 may not provide ashtrays 20 

or other smoking accessories for use in that building or place.  21 

(c)  An employer may not require an employee, customer, or other person to 22 

enter a stand-alone shelter as defined in AS 18.35.301(h) for a purpose other than 23 

smoking. 24 

Sec. 18.35.316. Powers and duties of the commissioner. (a) The 25 

commissioner  26 

(1)  shall administer and enforce the requirements of AS 18.35.301 - 27 

18.35.399; 28 

(2)  may adopt regulations under AS 44.62 (Administrative Procedure 29 

Act) necessary to carry out the duties under this section. 30 

(b)  In addition to other powers granted the commissioner under AS 18.35.301 31 
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- 18.35.399, the commissioner may delegate to another agency the authority to 1 

implement and enforce one or more provisions of AS 18.35.301 - 18.35.399. 2 

Sec. 18.35.321. Public education. (a) The commissioner shall ensure that 3 

employers, property owners, property operators, and other members of the public are 4 

provided ongoing access to 5 

(1)  a program of education regarding the requirements in AS 18.35.301 6 

- 18.35.399; 7 

(2)  an electronically published printable brochure that summarizes the 8 

requirements in AS 18.35.301 - 18.35.399.  9 

(b)  The program of education under (a) of this section may be provided in 10 

combination with the comprehensive smoking education, tobacco use prevention, and 11 

tobacco control program established in AS 44.29.020(a)(14). 12 

Sec. 18.35.326. Nonretaliation. (a) An employer may not discharge or in any 13 

other manner retaliate against an employee because the employee cooperates with or 14 

initiates enforcement of a requirement in AS 18.35.301 - 18.35.399.  15 

(b)  The owner or operator of a vehicle or other place that is subject to a 16 

requirement in AS 18.35.301 - 18.35.399 may not retaliate against a customer or other 17 

member of the public for cooperating with or initiating enforcement of a requirement 18 

in AS 18.35.301 - 18.35.399. 19 

Sec. 18.35.331. Conflicts with local requirements. Nothing in AS 18.35.301 20 

- 18.35.399 prohibits a municipality from adopting an ordinance imposing additional 21 

(1)  limitations on smoking;  22 

(2)  duties on employers, owners, operators, and other persons who are 23 

subject to the requirements of AS 18.35.306 or 18.35.311 related to smoking; or  24 

(3)  limitations on smoking in an outdoor area at a municipal park 25 

designated as a children's playground. 26 

   * Sec. 3. AS 18.35.340(a) is amended to read: 27 

(a)  The commissioner shall develop and maintain a procedure for processing 28 

reports of violations of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326 29 

[AS 18.35.300, 18.35.305, AND 18.35.330].  30 

   * Sec. 4. AS 18.35.340(b) is amended to read: 31 
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(b)  If, after investigating a report made under this section, the commissioner 1 

determines that a violation has occurred, (1) the commissioner may file a civil 2 

complaint in the district court to enforce the provisions of AS 18.35.301 - 18.35.399 3 

[AS 18.35.300 - 18.35.365]; or (2) an employee of the department designated by the 4 

commissioner to enforce the provisions of AS 18.35.301 - 18.35.399 [AS 18.35.300 - 5 

18.35.365] may issue a citation under AS 18.35.341(b). If an employee of the 6 

department issues a citation, the violation shall be processed and disposed of under 7 

AS 18.35.341.  8 

   * Sec. 5. AS 18.35.340(c) is amended to read: 9 

(c)  A person who violates AS 18.35.301 [AS 18.35.300 OR 18.35.305] and 10 

against whom the commissioner has filed a civil complaint under this section is 11 

punishable by a civil fine of [NOT LESS THAN $10 NOR MORE THAN] $50. A 12 

person who violates AS 18.35.306 or 18.35.311 [AS 18.35.330] and against whom the 13 

commissioner has filed a civil complaint under this section is punishable by a civil 14 

fine of not less than $50 [$20] nor more than $300. Each day a violation of 15 

AS 18.35.306 or 18.35.311 [AS 18.35.330] continues after a civil complaint for the 16 

violation has been filed and served on the defendant constitutes a separate violation. A 17 

person who violates AS 18.35.326 and against whom the commissioner has filed a 18 

civil complaint under this section is punishable by a civil fine of not more than 19 

$500. 20 

   * Sec. 6. AS 18.35.341(a) is amended to read: 21 

(a)  A peace officer may issue a citation for a violation of AS 18.35.301, 22 

18.35.311, or 18.35.326 [AS 18.35.300 OR 18.35.305] committed in the officer's 23 

presence or for a violation of AS 18.35.306 [AS 18.35.330]. The provisions of 24 

AS 12.25.175 - 12.25.230 apply to the issuance of a citation under this subsection.  25 

   * Sec. 7. AS 18.35.341(b) is amended to read: 26 

(b)  An employee of the department designated by the commissioner to enforce 27 

the provisions of AS 18.35.301 - 18.35.399 [AS 18.35.300 - 18.35.365] may issue a 28 

citation for a violation of AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326 29 

[AS 18.35.300, 18.35.305, OR 18.35.330] regardless of whether the violation was 30 

committed in the employee's presence. A citation issued under this subsection shall be 31 
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in the same form and shall be processed in the same manner as a citation issued by a 1 

peace officer under (a) of this section. An employee of the department may not arrest a 2 

person for a violation of AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326 3 

[AS 18.35.300, 18.35.305, OR 18.35.330].  4 

   * Sec. 8. AS 18.35.341(c) is amended to read: 5 

(c)  A person who violates AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326 6 

[AS 18.35.300, 18.35.305, OR 18.35.330] is guilty of a violation as defined in 7 

AS 11.81.900(b) and upon conviction is punishable by a fine of [NOT LESS THAN 8 

$10 NOR MORE THAN] $50 for a violation of AS 18.35.301, [AS 18.35.300 OR 9 

18.35.305 AND] by a fine of not less than $50 [$20] nor more than $300 for a 10 

violation of AS 18.35.306 or 18.35.311, and by a fine of not more than $500 for a 11 

violation of AS 18.35.326 [AS 18.35.330]. Each day a violation of AS 18.35.306 or 12 

18.35.311 [AS 18.35.330] continues after a citation for the violation has been issued 13 

constitutes a separate violation.  14 

   * Sec. 9. AS 18.35.341(d) is amended to read: 15 

(d)  The supreme court shall establish a schedule of bail amounts for violations 16 

of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326 [AS 18.35.300, 18.35.305, 17 

AND 18.35.330], but in no event may the bail amount exceed the maximum fine that 18 

may be imposed for the violation under (c) of this section. The bail amount for a 19 

violation must appear on the citation.  20 

   * Sec. 10. AS 18.35.342 is amended to read: 21 

Sec. 18.35.342. Multiple fines prohibited. A person may not be fined more 22 

than once for each violation of AS 18.35.301, 18.35.306, 18.35.311, or 18.35.326 23 

[AS 18.35.300, 18.35.305, OR 18.35.330].  24 

   * Sec. 11. AS 18.35.343 is amended to read: 25 

Sec. 18.35.343. Injunctions. The commissioner or any affected party may 26 

institute an action in the superior court to enjoin repeated violations of AS 18.35.301, 27 

18.35.306, 18.35.311, or 18.35.326 [AS 18.35.300, 18.35.305, or 18.35.330].  28 

   * Sec. 12. AS 18.35.350 is amended to read: 29 

Sec. 18.35.350. Enforcement authority. The commissioner or the 30 

commissioner's designee is responsible for enforcing the provisions of AS 18.35.301 - 31 
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18.35.399 [AS 18.35.300 - 18.35.365]. This section does not limit the authority of 1 

peace officers.  2 

   * Sec. 13. AS 18.35 is amended by adding new sections to read: 3 

Sec. 18.35.357. Municipal regulation. A municipality may, by ordinance 4 

ratified by voters in a regular municipal election, exempt the municipality from the 5 

provisions of AS 18.35.301 - 18.35.350. Unless the municipality has adopted an 6 

ordinance banning smoking in certain public places, if a municipality exempts itself 7 

from the provisions of AS 18.35.301 - 18.35.350, former AS 18.35.300 - 18.35.365 8 

apply in the municipality as those statutes provided on September 30, 2018. 9 

Sec. 18.35.359. Local option election by an established village. (a) If a 10 

majority of the voters voting on the question vote to approve the option, AS 18.35.301 11 

- 18.35.350 do not apply within the boundaries of the established village and former 12 

AS 18.35.300 - 18.35.365 apply in the village as those statutes provided on 13 

September 30, 2018. 14 

(b)  A ballot question to adopt a local option under this section must at least 15 

contain language substantially similar to the following: "Shall (name of village) adopt 16 

a local option not to comply with AS 18.35.301 - 18.35.350, relating to smoking in 17 

certain public places? (yes or no)."  18 

(c)  If a majority of the voters voting on the question vote to remove the option, 19 

an established village shall remove a local option previously adopted under (a) of this 20 

section. The option is repealed effective the first day of the month following 21 

certification of the results of the election.  22 

(d)  A ballot question to remove a local option under (c) of this section must at 23 

least contain language substantially similar to the following: "Shall (name of village) 24 

remove the local option currently in effect, that permits smoking in certain public 25 

places, so that there is no longer any local option in effect? (yes or no)."  26 

(e)  An election to adopt a local option under (a) of this section or remove a 27 

local option under (c) of this section shall be conducted as required in this section.  28 

(f)  Upon receiving a petition of 35 percent or more of the registered voters 29 

residing within an established village, the lieutenant governor shall place on a separate 30 

ballot at a special election the local option or removal of a local option that constitutes 31 
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the subject of the petition. The lieutenant governor shall conduct the election under 1 

AS 15.  2 

(g)  An election under (f) of this section to remove a local option may not be 3 

conducted during the first 24 months after the local option was adopted or more than 4 

once in a 36-month period.  5 

(h)  After a petition has been certified as sufficient to meet the requirements of 6 

(f) of this section, another petition may not be filed or certified until after the question 7 

presented in the first petition has been voted on. 8 

(i)  Except as provided under (j) and (k) of this section, for purposes of this 9 

section, the perimeter of an established village is a circle around the established 10 

village that includes an area within a five-mile radius of the post office of the 11 

established village. If the established village does not have a post office, the perimeter 12 

of an established village is a circle around the established village that includes an area 13 

within a five-mile radius of another site selected by the local governing body or by the 14 

department if the established village does not have a local governing body.  15 

(j)  If the perimeter of an established village determined under (i) of this 16 

section includes an area that is within the perimeter of another established village, and 17 

the other established village has not adopted a local option under (a) of this section, 18 

the local option does not apply in the overlapping area.  19 

(k)  If the department determines that the perimeter of an established village 20 

determined under (i) of this section does not accurately reflect the perimeter of the 21 

established village, the department may establish the perimeter of the established 22 

village and the overlapping areas described under (j) of this section for purposes of 23 

applying a local option selected under this section.  24 

(l)  If a majority of the voters vote to adopt a local option under (a) of this 25 

section or remove a local option under (c) of this section, the lieutenant governor shall 26 

notify the department of the results of the election immediately after the results are 27 

certified. The department shall immediately notify the Department of Law and the 28 

Department of Public Safety of the results of the election. 29 

   * Sec. 14. AS 18.35 is amended by adding a new section to read: 30 

Sec. 18.35.399. Definitions. In AS 18.35.301 - 18.35.399, 31 
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(1)  "business" means a for-profit or nonprofit sole proprietorship, 1 

partnership, joint venture, corporation, professional corporation, private club, retail 2 

seller of goods or services, or other business entity; 3 

(2)  "commissioner" means the commissioner of health and social 4 

services or the commissioner's designee; 5 

(3)  "department" means the Department of Health and Social Services; 6 

(4)  "e-cigarette" means any product containing or delivering nicotine 7 

or any other substance intended for human consumption that can be used by a person 8 

through inhalation of vapor or aerosol from the product, of any size or shape, whether 9 

the product is manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-10 

pipe, e-hookah, vape pen, or any other product name or descriptor; "e-cigarette" does 11 

not include drugs, devices, or combination products authorized for sale by the United 12 

States Food and Drug Administration as those terms are defined in 21 U.S.C. 301 - 13 

392 (Food, Drug, and Cosmetic Act), unless the use of those products simulate 14 

smoking or expose others to vapor or aerosol; 15 

(5)  "employee" means a person who is employed by a business for 16 

compensation or works for a business as a volunteer without compensation; 17 

(6)  "employer" means the state, a municipality, a regional educational 18 

attendance area, and a person or a business with one or more employees;  19 

(7)  "enclosed area" means space between a floor and a ceiling that is 20 

bounded on two or more sides by a combination of walls, doorways, windows, or 21 

other physical barriers that may be open, partially open, closed, retractable, temporary, 22 

or permanent; 23 

(8)  "established village" means an area that does not contain any part 24 

of an incorporated city or another established village, that is an unincorporated 25 

community in the unorganized borough, and that has 25 or more permanent residents; 26 

(9)  "health care facility" means an office or institution providing care 27 

or treatment for physical, mental, emotional, or other medical, dental, physiological, or 28 

psychological diseases or conditions; private, municipal, or state hospital; independent 29 

diagnostic testing facility; primary care outpatient facility; skilled nursing facility; 30 

kidney disease treatment center, including freestanding hemodialysis units; 31 



 

 -13- Enrolled SB 63 

intermediate care facility; ambulatory surgical facility; Alaska Pioneers' Home or 1 

Alaska Veterans' Home administered by the department under AS 47.55; long-term 2 

care facility; psychiatric hospital; residential psychiatric treatment center, as defined in 3 

AS 18.07.111 or AS 47.32.900; and other facilities, places of employment, or offices 4 

operated for use by doctors, nurses, surgeons, chiropractors, physical therapists, 5 

physicians, psychiatrists, or dentists or other professional health care providers to 6 

provide health care;  7 

(10)  "place of employment" means work areas, private offices, hotel 8 

and motel rooms, employee lounges, restrooms, conference rooms, classrooms, 9 

cafeterias, hallways, vehicles, and other employee work areas that are under the 10 

control of an employer;  11 

(11)  "public place" includes 12 

(A)  an area to which the public is invited or into which the 13 

public is admitted; 14 

(B)  a place where services, goods, or facilities are offered to 15 

the public; 16 

(12)  "smoking" means using an e-cigarette or other oral smoking 17 

device or inhaling, exhaling, burning, or carrying a lighted or heated cigar, cigarette, 18 

pipe, or tobacco or plant product intended for inhalation.  19 

   * Sec. 15. AS 18.35.300, 18.35.305, 18.35.310, 18.35.320, 18.35.330, 18.35.355, and 20 

18.35.365 are repealed. 21 

   * Sec. 16. The uncodified law of the State of Alaska is amended by adding a new section to 22 

read: 23 

APPLICABILITY. AS 18.35.301, 18.35.306, 18.35.311, 18.35.316, 18.35.321, 24 

18.35.326, and 18.35.331, added by sec. 2 of this Act, AS 18.35.340(a) - (c), as amended by 25 

secs. 3 - 5 of this Act, AS 18.35.341(a) - (d), as amended by secs. 6 - 9 of this Act, 26 

AS 18.35.342, as amended by sec. 10 of this Act, AS 18.35.343, as amended by sec. 11 of this 27 

Act, AS 18.35.350, as amended by sec. 12 of this Act, and AS 18.35.399, added by sec. 14 of 28 

this Act, apply to violations or failures to comply that occur on or after the effective date of 29 

secs. 2 - 12 and 14 of this Act. 30 

   * Sec. 17. The uncodified law of the State of Alaska is amended by adding a new section to 31 
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read: 1 

TRANSITION: REGULATIONS. The Department of Health and Social Services may 2 

adopt regulations necessary to implement AS 18.35.301, 18.35.306, 18.35.311, 18.35.316, 3 

18.35.321, 18.35.326, and 18.35.331, added by sec. 2 of this Act, AS 18.35.340(a) - (c), as 4 

amended by secs. 3 - 5 of this Act, AS 18.35.341(a) - (d), as amended by secs. 6 - 9 of this 5 

Act, AS 18.35.342, as amended by sec. 10 of this Act, AS 18.35.343, as amended by sec. 11 6 

of this Act, AS 18.35.350, as amended by sec. 12 of this Act, AS 18.35.357 and 18.35.359, 7 

added by sec. 13 of this Act, and AS 18.35.399, added by sec. 14 of this Act. The regulations 8 

take effect under AS 44.62 (Administrative Procedure Act), but not before the effective date 9 

of the section being implemented. 10 

   * Sec. 18. Section 17 of this Act takes effect immediately under AS 01.10.070(c). 11 

   * Sec. 19. Except as provided in sec. 18 of this Act, this Act takes effect October 1, 2018. 12 

 13 
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POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-37
on first reading with second reading scheduled for

August 30.
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POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-39
on first reading with second reading scheduled for

August 30.
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POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-40
on first reading with second reading scheduled for

August 30.

Note:

• On July 10, the Assembly approved a lease agreement between the
Sitka Historical Society, Inc. and the City and Borough of Sitka. In
addition, the Assembly directed staff to execute within the terms of
the lease a waiver of utilities and property taxes for a period of 24
months.
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H 18-136 Approve a lease agreement between the Sitka Historical Society, Inc. and the 
City and Borough of Sitka for a portion of 330 Harbor Drive

Executive Director of the Sitka History Museum Hal Spackman mentioned the July 26 

grand opening date for the museum noting the museum had been in existance since 

1957. Spackman told of lease amendments he felt the museum needed and several 

members of the audience showed their support for the museum by raising hands. 

Amendments included a sign outside of the museum by approval of the assembly, a 

waiver of utility fees, a waiver of rental fees for foyer use for special events not to 

conflict with other activities, and a waiver of property tax. 

Municipal Attorney Brian Hanson stated the lease came to the legal department many 

months ago, that it has been challenging to work through as the previous lease was 

decades old. Don Kluting, Harrigan Centennial Hall (HCH) Director spoke of concerns 

with the sign amendments inconjunction to the master plan of the entire HCH campus. 

He told of utility costs and noted if the fees were waived, the overall HCH budget would 

need to increase. He mentioned concern with use of the foyer since it was the main 

entrance, that it would need to be coordinated, and HCH staff would be required to be 

on duty for events which would add additional costs. 

Bean had concerns, but thought all parties could get to a place where everyone 

agreed, or mentioned to shorten the term. Wein wanted more information regarding the 

sign amendment. Eisenbeisz had concerns with the unlimited utilities and the need to 

increase the HCH budget to subsidize utilities. He noted that the amendments were 

shifting the burden back to the city and therefore the public, and wondered if the 

museum would offer free access to public. Spackman noted that most museums were 

ran by the city and felt it was a great service provided at less expense to the city. He 

stated the museum needed time and monetary relief. Knox voiced that a thirty year 

term was long, and that the Historical Society provided a benefit. He would like to know 

the cost of the amendments. Mayor Hunter clarified historically they had been charged, 

however relayed the funding the city paid to the Historical Society had decreased over 

the years. He thought it was a reasonable expenditure from the Visitor's Enhancement 

Fund. He mentioned granting the waivers for a period of time in order to know the 

costs. Miyasato agreed and voiced a one year waiver. He was in support of a long term 

lease. Wein was in support of the subsidization. Bean agreed with Hunter and Wein, 

and offered a 24 month term. Knox wished to go forward with the long term lease but 

on a short term basis for the utilities and property tax waiver to be revisited in 24 

months. Mayor Hunter stated he would like to approve the lease and then make 

amendments. Eisenbeisz reminded that the sign code needed to be followed, was 

amendable to the waiver of property tax, but thought utilities should be paid.

A motion was made by Miyasato to approve a lease agreement between the 

Sitka Historical Society, Inc. and the City and Borough of Sitka for a portion of 

330 Harbor Drive and authorize the Municipal Administrator to execute this 

document.

Yes: Miyasato, Hunter, Knox, and Wein4 - 

No: Eisenbeisz, and Bean2 - 

Absent: Potrzuski1 - 

John Stein noted the items were a public trust and the artifacts were irreplaceable. 

Eisenbeisz requested a financial review and confirmed with Spackman that the timing 

of the 24 months coming due in the summer season would not cause concern. Bean 
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was also in favor of a financial review. Miyasato was in support.

A motion was made by Knox to direct staff to execute within the terms of the 

lease with the Sitka Historical Society, Inc., a waiver of utilities and property 

taxes for a period of 24 months at which time it would be revisited.

Yes: Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein6 - 

Absent: Potrzuski1 - 

I 18-138 Approve the Extension of Agreement between Seafood Producers 
Cooperative and the City and Borough of Sitka regarding the Sitka Marine 
Service Center

Municipal Attorney Brian Hanson felt that lease extensions needed to come forward to 

the Assembly. Eisenbeisz expressed lease extensions should be processed by staff. 

Wein had concerns of liability for the city with possible lack of general liability 

insurance. Chief Finance and Administrative Officer Jay Sweeney explained there was 

approximately a $2 million balance in the Marine Service Center Fund and noted that 

the bulk head was owned by the Harbor Fund. Brady stated the lease had expired June 

30th, that this was signed by Administration, however needed the assembly to ratify it. 

Staff had been working internally to changes in the contract. Hanson recommend 

postponement in order to look at the risk of insurance. 

A motion was made by Miyasato to POSTPONE this item to the July 24, 2018 

Assembly meeting. The motion PASSED by the following vote.

Yes: Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein6 - 

Absent: Potrzuski1 - 

J ORD 18-30 Making supplemental appropriations for Fiscal Year 2019 (E911 Software 
System Acquisition) 

IT Director Ron Duvall stated this ordinance was moving dedicated E911 funds to MIS 

funds for the project. He told approval of the contract, not to exceed $285,000, would 

be at the next regular meeting. He communicated the reasoning of this ordinance 

coming prior to the contract was because it took two readings and the second reading 

of this ordinance and the contract approval would be placed on the agenda for the next 

meeting together. Duvall noted funds were available, yet no money would be issued 

until the contract was approved. Bean inquired if the police department would move to a 

different location that the system could be moved. Duvall confirmed and noted that this 

system was for both the police department and fire department. Mayor Hunter voiced 

this was the process that had been done previously, and it was a matter of style yet 

the effect was the same.

A motion was made by Miyasato that this ordinance be PASSED ON FIRST 

READING. The motion PASSED by the following vote.

Yes: Miyasato, Eisenbeisz, Hunter, Knox, and Bean5 - 

No: Wein1 - 

Absent: Potrzuski1 - 

K ORD 18-31 Amending Title 4 "Revenue and Finance" of the Sitka General Code by 
modifying Chapter 4.09 "Sales Tax" at Section 4.09.100 "Exemptions" by 
including an exemption for sales tax on groceries and residential utilities and 
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POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-41
on first reading with second reading scheduled for

August 30.
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POSSIBLE MOTION

I MOVE to award a professional services contract to
Arcticom LLC for the E911 systenn replacement with a
not to exceed amount of $285,000 and authorize the
Municipal Administrator to execute this document.

Note:

• A supplemental appropriation in the amount of $285,000 was approved by the
Assembly on July 24, 2018 for the E911 software system acquisition.



























July 10, 2018City and Borough Assembly Minutes - Final

was also in favor of a financial review. Miyasato was in support.

A motion was made by Knox to direct staff to execute within the terms of the 

lease with the Sitka Historical Society, Inc., a waiver of utilities and property 

taxes for a period of 24 months at which time it would be revisited.

Yes: Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein6 - 

Absent: Potrzuski1 - 

I 18-138 Approve the Extension of Agreement between Seafood Producers 
Cooperative and the City and Borough of Sitka regarding the Sitka Marine 
Service Center

Municipal Attorney Brian Hanson felt that lease extensions needed to come forward to 

the Assembly. Eisenbeisz expressed lease extensions should be processed by staff. 

Wein had concerns of liability for the city with possible lack of general liability 

insurance. Chief Finance and Administrative Officer Jay Sweeney explained there was 

approximately a $2 million balance in the Marine Service Center Fund and noted that 

the bulk head was owned by the Harbor Fund. Brady stated the lease had expired June 

30th, that this was signed by Administration, however needed the assembly to ratify it. 

Staff had been working internally to changes in the contract. Hanson recommend 

postponement in order to look at the risk of insurance. 

A motion was made by Miyasato to POSTPONE this item to the July 24, 2018 

Assembly meeting. The motion PASSED by the following vote.

Yes: Miyasato, Eisenbeisz, Hunter, Knox, Bean, and Wein6 - 

Absent: Potrzuski1 - 

J ORD 18-30 Making supplemental appropriations for Fiscal Year 2019 (E911 Software 
System Acquisition) 

IT Director Ron Duvall stated this ordinance was moving dedicated E911 funds to MIS 

funds for the project. He told approval of the contract, not to exceed $285,000, would 

be at the next regular meeting. He communicated the reasoning of this ordinance 

coming prior to the contract was because it took two readings and the second reading 

of this ordinance and the contract approval would be placed on the agenda for the next 

meeting together. Duvall noted funds were available, yet no money would be issued 

until the contract was approved. Bean inquired if the police department would move to a 

different location that the system could be moved. Duvall confirmed and noted that this 

system was for both the police department and fire department. Mayor Hunter voiced 

this was the process that had been done previously, and it was a matter of style yet 

the effect was the same.

A motion was made by Miyasato that this ordinance be PASSED ON FIRST 

READING. The motion PASSED by the following vote.

Yes: Miyasato, Eisenbeisz, Hunter, Knox, and Bean5 - 

No: Wein1 - 

Absent: Potrzuski1 - 

K ORD 18-31 Amending Title 4 "Revenue and Finance" of the Sitka General Code by 
modifying Chapter 4.09 "Sales Tax" at Section 4.09.100 "Exemptions" by 
including an exemption for sales tax on groceries and residential utilities and 
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C 18-138 Approve the Extension of and Amendment to Agreement between the 

City and Borough of Sitka and Seafood Producers Cooperative 

regarding the Sitka Marine Service Center

Municipal Attorney Brian Hanson noted there were questions regarding insurance at 

the July 10 meeting. Upon further review, he stated it was unclear as to why the "x" 

mark appeared on the insurance provisions of the previous lease. He stated it was best 

practice to require the tenant to have property damage and general liability insurance. 

Hanson advised he had requested Seafood Producers Cooperative to provide a 

certificates of insurance - general liability and product. The Assembly wished to see 

proof of insurance prior to taking action.   

A motion was made by Wein that this Item be POSTPONED to the meeting of 

August 14. The motion PASSED by the following vote.

Yes: Miyasato, Potrzuski, Hunter, Knox, Bean, and Wein6 - 

Absent: Eisenbeisz1 - 

D ORD 18-30 Making supplemental appropriations for Fiscal Year 2019 (E911 

Software System Acquisition)

Wein expressed a desire to review the contract prior to approving an appropriation. 

A motion was made by Knox that this Ordinance be APPROVED on SECOND 

AND FINAL READING. The motion PASSED by the following vote.

Yes: Miyasato, Potrzuski, Hunter, Knox, and Bean5 - 

No: Wein1 - 

Absent: Eisenbeisz1 - 

E ORD 18-33 Amending Title 4 "Revenue and Finance" of the Sitka General Code by 

modifying Chapter 4.24 "Transient Lodging Tax" and Chapter 4.09 

"Sales Tax", by exempting transient lodging rent from sales tax 

(companion ordinance to Ordinance 2018-34A)

Rachel Roy and Kevin Mosher spoke in opposition. 

Wein believed passage of this ordinance would eventually allow for a potential increase 

in alcohol tax. Hunter reminded alcohol was the only commodity that could not be 

taxed higher than a sales tax. The ordinance at hand, would exempt eligible bed tax 

sales from sales tax. Hunter clarified this ordinance would only go into effect if 

Ordinance 2018-34A was approved by the Assembly and utlimately the voters. 

A motion was made by Potrzuski that this Ordinance be APPROVED ON 

SECOND AND FINAL READING. The motion PASSED by the following vote.

Yes: Miyasato, Potrzuski, Hunter, and Knox4 - 

No: Bean, and Wein2 - 

Absent: Eisenbeisz1 - 
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Discussion I Direction

on the administrative policy for the Stortz
Gallery at City Hall
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Sponsors: Wein / Bean

Discussion I Direction

of a request from SEDA for an economic
impact analysis of Sitka Community

Hospital on the local economy and the
effect if current operations were to cease

or be sold
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