
City and Borough Assembly

CITY AND BOROUGH OF SITKA

Meeting Agenda

ASSEMBLY CHAMBERS

330 Harbor Drive

Sitka, AK 

(907)747-1811

Mayor Matthew Hunter

Deputy Mayor Steven Eisenbeisz, 

Vice Deputy Mayor Bob Potrzuski,

Aaron Bean, Kevin Knox, Dr. Richard Wein,

Benjamin Miyasato

Municipal Administrator: Keith Brady

Municipal Attorney: Brian Hanson

Municipal Clerk: Sara Peterson

Assembly Chambers6:00 PMTuesday, June 26, 2018

REGULAR MEETING

I. CALL TO ORDER

II. FLAG SALUTE

III. ROLL CALL

IV. CORRESPONDENCE/AGENDA CHANGES

18-127 Reminders, Calendars and General Correspondence

Reminders and Calendars.pdf

Assembly Update 5.1.2018.pdf

Reminder senior citizen sales tax exemption.pdf

Attachments:

V. CEREMONIAL MATTERS

None anticipated.

VI. SPECIAL REPORTS: Government to Government, Municipal 

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments, 

School District, Students and Guests (five minute time limit)

18-118 Special Reports: 1) Fire Chief, Dave Miller  2) Alaska Coalition on Housing 

and Homelessness, Brian Wilson and Planning Director, Michael Scarcelli

Special Reports.pdfAttachments:
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June 26, 2018City and Borough Assembly Meeting Agenda

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3 

minutes for any individual, unless the mayor imposes other time constraints at the 

beginning of the agenda item.

VIII. REPORTS

a.  Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be 

enacted by one motion.  There will be no separate discussion of these items.  If 

discussion is desired, that item will be removed from the Consent Agenda and will be 

considered separately.

A 18-119 Approve the minutes of the June 5, 12, and 14 Assembly meetings

Consent and Minutes.pdfAttachments:

B 18-120 Approve the Health Needs and Human Services Commission goals for 

2018

Motion and Memo HNHS 2018 Goals to Assembly.pdfAttachments:

C 18-121 Approve the renewal of a standard marijuana cultivation facility license for 

AKO Farms, LLC at 1210 Beardsley Way

Motion and memos AKO Farms cultivation facility.pdf

LG Renewal Notice - Standard Marijuana Cultivation Facility - AKO Farms LLC License #12253.pdf

12253 Online Renewal Application_Redacted.pdf

12253 MJ-20 Renewal Application Certifications.pdf

12253 POPPP.pdf

12253 Entity Documents.pdf

Attachments:

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

D 18-122 Reappoint Scott Wagner to a two-year term on the Gary Paxton Industrial 

Park Board

Motion Wagner Reappointment.pdf

Wagner Application.pdf

Attachments:
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E 18-123 Appoint one of the following individuals to a three-year term on the Historic 

Preservation Commission in the category of "Native Community":  1) 

Roberta Littlefield - incumbent or 2) Nancy Douglas

Motion Historic Preservation Commission.pdf

Littlefield Application.pdf

Douglas Application..pdf

Attachments:

XI. UNFINISHED BUSINESS:

F 18-124 RECONSIDERATION of the Fisheries Enhancement Fund awards made 

at the June 12 Assembly meeting to Sitka Sound Science Center and 

Alaska Longline Fishermen's Association

Motions for Reconsideration.pdf

Draft minutes June 12 Fisheries Enhancement item.pdf

Sitka Sound Science Center Proposal.pdf

Alaska Longline Fishermen's Association Proposal.pdf

SGC excerpt and ordinances.pdf

Copy of All Years Combined Amounts Given.pdf

Memo from June 12 Fisheries Enhancement..pdf

Attachments:

G ORD 18-29 Amending Title 18 "Property Acquisition and Disposal" and Title 19 

"Building and Construction" of the Sitka General Code by authorizing an 

advisory vote and modifying Chapter 18.12 "Real Property Disposal", 

Chapter 18.16 "Tideland lease Procedure", and Chapter 19.07 

"Demolition or Removal of Municipally Owned Buildings"

Motion Ord 2018-29.pdf

Ord 2018-29.pdf

Attachments:

H ORD 18-26 Amending Title 15 "Public Utilities" of the Sitka General Code to increase 

water rates at Section 15.05.240 "Service Connection Charge" and 

Section 15.05.620 "Rates and Fees"

Motion Ord 2018-26.pdf

Memo 2018-26 Water Fund rates FY2019.pdf

Ord 2018-26 2018 Water Fee Increase_Final_Legal.pdf

Attachments:

I ORD 18-27 Amending Title 15 "Public Utilities" of the Sitka General Code to increase 

wastewater treatment rates at Section 15.04.100 "Service Connection 

Charge" and Section 15.04.320 "Rates and Fees"

Motion Ord 2018-27.pdf

Memo 2018-27 Wastewater Fund rates FY2019_MH_MH.pdf

Ord 2018-27 2018 Wastewater Fee Increase_Final_Legal.pdf

Attachments:
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J ORD 18-28 Amending Title 15 "Public Utilities" of the Sitka General Code to increase 

solid waste collection rates at Sections 15.06.020 "Solid Waste Disposal 

Policy and Rates", 15.06.035 "Rates for Treatment and Collection", 

15.06.045 "Special Refuse and Treatment Charges" and changing the title 

of 15.06.045 to "Transfer Station Drop-Off Charges and Special Refuse 

Collection Charges"

Motion Ord 2018-28.pdf

Memo 2018-28 Solid Waste Fund rates FY2019.pdf

Ord 2018-28 2018 Solid Waste Fee Increase_Final_Legal.pdf

Attachments:

XII. NEW BUSINESS:

K 18-125 Discussion / Direction of the Sitka Community Hospital RFP process

Memo SCH RFP Process.pdf

SCH Assembly Mtg 6-26-18 (FINAL 62318).pdf

RFP Process_Timeline (FINAL 62318).pdf

Attachments:

L RES 18-13 Increasing permanent and temporary moorage rates and other harbor fees 

and charges

Motion and Memo Res 2018-13.pdf

Res 2018-13.pdf

Attachments:

M RES 18-14 Increasing transient float plane rates and fees

Motion Memo and Res 2018-14.pdf

Float plane map.pdf

Minutes Port and Harbors.pdf

Attachments:

N 18-114 Approve a lease agreement between Trident Seafoods Corporation and 

the City and Borough of Sitka for Block 4, Lot 6 of the Gary Paxton 

Industrial Park

Motion and Memo Trident Lease.pdf

Lease TRIDENT LOT 6_Final.pdf

Trident Lot 6 lease exhibit A001.pdf

Trident Entity details.pdf

2016useplan 11.02.16.pdf

GPIPstrategicplan2017approved.pdf

2018 LOI Business Proposal GPIP 3.pdf

GPIP Mtg051018Minutes.pdf

Attachments:
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O 18-126 Discussion / Direction / Decision on the current contract with the Greater 

Sitka Chamber of Commerce, Inc., provider of Convention and Visitor 

Bureau Services

Chamber of Commerce.pdfAttachments:

XIII. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda.  Not to exceed 3 minutes for any 

individual.

XIV. EXECUTIVE SESSION

XV. ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at 

City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is 

available at the Sitka Public Library. Assembly meetings are aired live on KCAW FM 

104.7 and via video streaming from the City's website. To receive Assembly agenda 

notifications, sign up with GovDelivery on the City website.

Sara Peterson, MMC, Municipal Clerk

Publish: June 22
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REMINDERS 
 

DATE    EVENT     TIME 
    
Tuesday, June 26  Regular Meeting   6:00 PM 
 
Tuesday, July 10  Work Session    5:00 PM 
     Hazard Mitigation Plan 
 
Tuesday, July 10  Regular Meeting   6:00 PM 
 

 
 

Municipal Election Reminders 
 

Monday, July 16   First day to file candidate petitions 
 
Tuesday, July 24 Last scheduled meeting to introduce ordinance 

charter changes and ballot measures 
 
Friday, August 3 5:00 p.m. deadline for filing candidate petitions 
 
Tuesday, August 14 Last scheduled meeting to adopt ordinances for 

charter changes and ballot measures 
 
Tuesday, October 2 Municipal Election 
 

Expiring Terms: 
 

Mayor     Assembly    School Board 
Matthew Hunter   Robert Potrzuski   Cass Pook 
     Benjamin Miyasato   Eric VanCise 
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PUBLIC WORKS ASSEMBLY UPDATE 
WORK COMPLETED THROUGH MAY 2018 

 
Wastewater Treatment Plant (WWTP) Rehabilitation: 
Milestones This Period 

• The WWTP Needs Assessment was completed in May 2018. This document 
identifies issues with the facility and prioritizes them into tiers with associated 
cost estimates to assist with fully scoping the project. Numerous previously 
unidentified issues with the building have been discovered through this effort. 
The preliminary cost estimate for the first tier (most critical) improvements 
exceeds the current budget.  

Future Milestones 
• WWTP rehabilitation design is anticipated to begin in June 2018 and be 

completed in the spring 2019.  
• Refine the cost estimates as the design is developed. Identify funding source for 

completion of project. Existing budget will be insufficient to rehabilitate the 
building, correct the life safety, code compliance and non-functional existing 
conditions. 

• Spring 2019 – bid and begin construction of the WWTP rehabilitation project, 
assuming sufficient funding is available. 

Background  
The Wastewater Treatment Plant was built in the early 1980s and most of the building 
systems, especially the HVAC (ventilation air) systems have failed or are past their 
useful life and require replacement. The air quality within the building is inadequate and 
corrosive and the exposed piping and metal within the building are corroded. The 
building’s envelope leaks air and does not allow for proper pressurization of the office 
areas and other clean rooms. Corrosive air in these areas results in electronics regularly 
become dysfunctional within months, in addition to creating an unhealthy air quality for 
the WWTP operators. It is the intent of Public Works to move this project forward as 
quickly as possible as there are life safety issues that need to be addressed in the 
existing facility. Funding for this project is provided by the following sources: $263,000 
in Wastewater fund Working Capital and DEC loans with $2,832,500 (secured) and 
$1,825,000 (approved and pending signed agreement). 
 
Current Contracts: McCool Carlson Green    $96,144  
 
Nelson Logging Road Upgrades: 
Milestones This Period 

• Change Order #1 approved, adding Additive Alternate #1 to project. This will 
widen the road to 20 feet full width except at the new bridge.  

• Removal of trees in clearing limits at beginning of project. 
• Burning of stumps and tree limbs. 
• Archeological monitoring ongoing as excavation work is performed. One pre-

historical object recovered, a grinding pestle. Other items recovered include 
bottles and plates. 

Future Milestones. 
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• Bridge construction planned June 19 – July 18, 2018. 
• Road subgrade construction to old hatchery parking area. 
• Substantial Completion is January 2019 

Background  
The project includes replacing both inadequate bridges, realignment at HPR intersection 
to raise the road elevation out of the stream floodplain, upgrading Nelson Logging Road 
to include drainage improvements, resurfacing, pedestrian amenities and 
widening. Funding for the project is provided by a $2,343,000 State of Alaska 
Department of Commerce Community and Economic Development Grant. 
 
Current Contracts: LEI Engineers & Surveying    $415,390 
           K&E Alaska, Inc.     $1,544,280 
 
Lincoln Street 2018 & Katlian Sitka Paving 2016: 
Milestones This Period 
Lincoln Street 

• 65% Lincoln Street Plans reviewed and comments provided to consultant. 
• Developed concepts for pedestrian enhancements near St. Michael’s Cathedral 

in response to comments received at project public meetings. Attempting to 
schedule meeting with St. Michael’s Cathedral Council to discuss enhancements. 

• Completed additional storm drain camera investigation to determine condition 
and confirm whether replacement is required. 

Katlian Street 

• Change order to add design of Katlian from Halibut Point Road to the Marine 
Service Center approved. 

• Preliminary design of roadway has begun. 
Future Milestones 
Lincoln Street 

• 95% Lincoln Street plans due July 20, 2018. 
• Construction anticipated fall 2018 – spring 2019, dependent on availability of 

sufficient funds in FY19 budget. 
Katlian Street  

• 65% plans due June 2018. 
Background  
The project includes replacing non-ADA compliant curb ramps, failing storm drain, and 
limited curb, gutter and sidewalk and all asphalt pavement on Lincoln Street from 
Harbor Way to Harbor Drive. Red concrete crosswalks are planned to be bid as an 
additive alternate. Additional funds are budgeted for FY19 and are required to complete 
this basic scope of work. Currently, funding for the project is provided by: 
 

Lincoln Street 
$950,000 – General Fund 
$20,000 – Water Fund  
$20,000 – Sewer Fund  
$990,000 – total available project funding 
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[$1,300,000 – 2019 General Fund budget recommendation additional funding] 
 
Katlian Street 
$747,870 2016 – General Fund budget Sitka Paving 2016 – 2017 

 
Current Contracts: Professional and Technical Services, Inc.  $225,978 
           Anderson Land Planning    $5,000 
   
East DeGroff Water, Sewer and Street Repairs: 
Milestones This Period 

• Installed more than 1,000 linear feet of 8” gravity sewer pipe and three new 
manholes, from Hollywood Way to Baranof Street. 

• Mobilized 12” water main to the job site and began fusing HDPE pipe together.  
Future Milestones  

• Phase I (Hollywood to Baranof) utility construction complete late June 2018. 
• Phase II (Baranof to SMC) construction to begin late June 2018. 
• Substantial Completion date is October 1. 

Background  
The project includes replacement of aging, failing water, sewer and storm drainage 
infrastructure in DeGroff Street from Hollywood Way to Sawmill Creek Road. The 
project will replace all pavement, curb, gutter and sidewalk as it will be demolished 
during the utility replacement. Scope will also include utility trenching work in Sawmill 
Creek Road, ahead of Alaska Department of Transportation project to re-pave SMC in 
2019. Funding for the project is provided by the following sources: $2.24 million from 
FY2015 ADEC Water and Sewer Loans, $175,000 from the FY17 Water Enterprise 
Fund and $45,000 from the FY17 Wastewater Enterprise Fund and $300,000 from the 
FY18 General Fund.  
 
Current Contracts:  PND Engineers                                                   $144,747 
 K&E Alaska                                                         $1,780,167 
 
South Lake – West DeGroff (SLWD) Water, Sewer and Street Repairs: 
Milestones This Period 

• Repaired out-of-spec asphalt pavement on south Lake Street. 
• Issued Certificate of Substantial Completion on May 15. 

Future Milestones 
• Complete landscaping and other project clean-up by mid-June. 

Background  
The project includes replacement of aging, failing water, sewer and storm drainage 
infrastructure in Lake Street from the roundabout to DeGroff Street, and DeGroff Street 
from Lake Street to Hollywood Way. The project will also replace pavement, curb, gutter 
and sidewalk, which will be demolished during the utility replacement. Funding for the 
project is provided by the following sources; $1,000,000 FY2017 ADEC Grant, $575,800 
FY2015 ADEC Water and Sewer Loans, $200,000 from FY2017 General Fund, $50,000 
from the 2017 Water Enterprise Fund and $50,000 from the 2017 Wastewater 
Enterprise Fund. 
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Current Contracts:  PND Engineers     $232,526 
   K&E Alaska      $1,446,690 
 
O’Connell Lightering Float Pile Replacement: 
Milestones This Period 

• Bid evaluation completed April 30, 2018. 
• Notice of Intent to Award issued April 30, 2018. 
• Bid protest received May 10, 2018.  

Future Milestones 
• Assembly Board of Appeal to hear bid protest June 14, 2018. 
• Award construction contract June 2018. 
• Permitting completed fall 2018. 
• Substantial Completion anticipated by May 31, 2019.  

Background  
With lightering traffic reduced due to cruise ships mooring at Old Sitka Dock, and what 
lightering remains shifting to the Crescent Lightering Facility near Harrigan Centennial 
Hall, Harbor Staff have found O’Connell to be a popular moorage location for yacht 
owners. However, the existing piling at the O’Connell Lightering Float were installed too 
shallow to support yacht moorage as evidenced by several piles being displaced during 
a storm event. This project will replace all piling at the facility with new rock-socketed 
piling specifically designed to support large yachts. The Assembly approved an 
appropriation of $280,000 from the Harbor Fund Undesignated Working Capital on 
September 12, 2017, on 2nd reading. This amount was insufficient given regulatory 
agency feedback and timeframes. An additional $290,000 appropriation from the Harbor 
Fund Undesignated Working Capital was approved by the Assembly on March 27, 
2018, on 2nd reading.  
 
Current Contracts: PND Engineers                                                   $35,380 
 
Sitka Wayfinding Signage 
Milestones This Period 

• Substantial Completion of the installation of sign footings was achieved in early 
May.  

• Production of shop drawings is in progress. 
Future Milestones 

• Fabrication of signs is anticipated in June 2018 
• Substantial Completion of signage installation anticipated mid-summer 2018. 

 
 
 
 
Background  
Wayfinding signage was identified as one of the key projects in the 2010 Sitka 
Passenger Fee Fund Implementation Plan. On June 25, 2013, the Assembly approved 
a request from the Tourism Commission and Destination Sitka Working Group to move 
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the Wayfinding Signage Project forward by funding the project utilizing Commercial 
Passenger Excise Tax (CPET) proceeds. The Sitka Convention & Visitors Bureau 
(SCVB) was tasked to manage the project at that time. Later The Sitka Chamber of 
Commerce managed the project while the Consultant, Great Destinations Strategies 
(GDS), completed the design intent drawings and general specifications. With these 
complete, the project management has shifted to Public Works to oversee the 
fabrication and installation of the signage. The Assembly approved a budget 
appropriation of $282,300 from CPET Funds, General Capital Projects Fund, for the 
purpose of designing and constructing Wayfinding signs.  
 
Current Contracts: Axia Creative      $25,910 
          CBC Construction               $191,561 
 
Police Station Planning Study 
Milestones This Period 

• Police Department Staff answered the ‘Space Study Questionnaire’ developed by 
the Architect as part of the information-gathering portion of the planning study. 

Future Milestones    
• Develop potential site matrix to be used during the active selection anticipated in 

July/August 2018. 
• Consultant to develop “Space Standards and Space Needs Assessment” draft 

and bubble diagram – June 2018. 
• Core stakeholder meetings anticipated to begin July/August 2018. 
• Public/Assembly meetings anticipated August/September 2018. 
• Final report and study completion anticipated December 2018. 

Background  
The Sitka Police Department and Jail occupies 1/3 of the first floor in the City/State 
Court/Office Building. As stated by the Chief of Police, the Sitka Police Offices and jail 
do not meet current industry standards. It is nonfunctional, unsafe, and severely inhibits 
the effective delivery of police service to Sitka. The City/State Building was built in 1974-
76 in partnership with the State of Alaska. The City owns the land including the parking 
lot and is joint owner with the State of the building. Expenses for maintenance and 
operations per agreement December 1993, are to be split 34% CBS and 66% State 
based on the occupancy remaining within the building. The building is roughly 40 years 
old and over this time period maintenance of the facility and its building systems, along 
with replacement of non-functional and obsolete infrastructure has not kept pace 
resulting in significant deferred maintenance and critical needs. It is known that repairs 
to the facility to address its deferred maintenance will have significant costs. The order 
of magnitude of these costs are conservatively estimated to exceed $1 million. How 
these costs are to be shared is to be determined, and is complicated by the shared 
ownership of the facility with the State of Alaska. Given Alaska’s current fiscal status, 
reaching a timely cost sharing agreement is a point of significant concern. These 
estimated costs do not include any physical or design improvements to the Police 
Department.  
 
Current Contracts: Stantec                            $57,558 
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Airport Terminal Improvements:  
Milestones This Period  

• Meeting with TSA regarding preliminary Baggage Screening Area and Equipment 
Design for the TSA design grant. 

• Collection of Passenger Facility Charges (PFC) began May 1, 2018. Total 
revenue collection over the 20-year period of collection is $6,840,000.00.  

Future Milestones    

• The State of Alaska DOT will be sending information about the upcoming parking 
lot management changes and options. 

• 35% design milestone delayed for PFC funding approval and other project 
priorities. Assembly presentation and public process anticipated fall 2018. 

• It is anticipated that the Terminal Improvements design and funding plan will 
continue to be developed through 2019 with bidding and construction to begin in 
2020. 

Background  
The Airport Terminal Improvement Project is intended to remedy some of the existing 
critical problems identified in the Airport Terminal Master Plan 2008-2011, including 
working conditions in the baggage make-up area and TSA baggage screening area, as 
well as problems with congested passenger queuing, screening, baggage, fish boxes, 
waiting areas and passenger flow. The project is funded from prior PFCs collected for 
terminal improvements.  
CBS accepted a TSA design grant in the amount of $158,569.25 to design specific 
improvements to the TSA Baggage Screening Area. Other areas impacted by these 
design changes are ineligible for the TSA design funding.  
The Assembly approved moving forward to the 65% Schematic Design Milestone for the 
preferred concept plan that was presented in the Assembly work-session August 8, 
2017. 
 
Current contracts: MCG Architects                                   $229,776  
 
Cross Trail (Granite Creek to Ferry): 
Milestones This Period  

• Met with Sitka Trail Works (STW) and Public Works O&M staff at proposed 
Granite Creek Crossing to fine-tune creek-crossing location and method. 

• Worked with STW and U.S. Forest Service on plan to establish a parking lot at 
the Harbor Mountain Road trailhead. 

• STW submitted Letter of Inquiry for Rasmuson Foundation grant to meet our 
Western Federal Lands grant match requirements. 

Future Milestones           
• Select final alignment and finalize design drawings by August 2018. 
• Construction anticipated in early 2019, provided CBS has secured sufficient 

funds to match 9.03% of the construction fund grant amount. Expect initial 
response from Rasmuson Foundation grant request in September 2018. 

Background  
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The City and Borough of Sitka was awarded a $250,000 MAP-21 Federal Lands Access 
Program (FLAP) Grant for planning, design and permitting of Phase 6 Cross Trail 
multimodal pathway – a connector from Kramer Drive to Alaska Marine Ferry Terminal – 
by Western Federal Lands. The Assembly approved submission of the grant in 
Resolution 2014-06 in April 2014. Sitka Trail Works is overseeing the design work 
alongside CBS via a Memorandum of Agreement. Received a $1.93M construction 
grant from Western Federal Lands in October 2017, which cannot be spent until CBS 
and Sitka Trail Works secure the required match funding. 
 
Harrigan Centennial Hall (HCH) Renewal:   
Milestones This Period  

• Furniture, Fixtures & Equipment (FF&E) procurement is ongoing. 
Future Milestones   

• Complete the FF&E procurement. Expected to be completed by the end of year 
2018. 

• Support operations and address warranty items that occur during the warranty 
periods. 

• Engineering for building signage under entry canopies anticipated to be 
competed in May 2018. 

Background   
The project funding includes four State grants totaling $11,500,000; a $1,991,271 
FY10 Legislative Grant designated for a lightering facility visitor’s center (previously 
planned for under the O’Connell Bridge), $1,180,000 FY11 CPET Head Tax grant, 
$1,400,000 Marine Passenger Funds, $232,620 heat pump grant, and $66,000 from 
the Sitka Historical Society for a total project budget/funds of $16.4 million.  
 
Current Contracts: MCG Architects                $1,553,024 
          McG Constructors/DCI Inc. – Joint Venture                  $13,625,793 
 
Davidoff & Peterson Storm Sewer Rehabilitation: 
Milestones This Period  

• Received Assembly approval to apply for Alaska Sustainable Salmon Fund 
(ASSF) and Fish Passage Program Grants. Drafted ASSF grant application for 
agency review. 

Future Milestones 
• Finalize design and bid package for Davidoff improvements, July 2018.  
• Award Davidoff construction contract, August 2018. 
• Rehabilitate or replace where appropriate Davidoff storm infrastructure, Fall 

2018. 
• Apply for grant funds to support Peterson Street culvert replacement. Submit 

ASSF grant application by June 12 deadline. 
 
Background   
The project includes rehabilitation and/or replacement of deteriorated storm drain 
infrastructure to include: a 60” corrugated metal culvert crossing under Peterson Street, 
and two 30” and two 36” metal culverts and two metal storm structures adjacent to 
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Davidoff Street, between Charteris and HPR. Funding for the project is provided in the 
FY18 General Fund at $350,000, and in the FY19 General Fund at $150,000, for a total 
of $500,000. 
 
Current Contracts: Stephl Engineering     $37,500 
 
Gary Paxton Industrial Park Access Ramp: 
Milestones This Period 

• Contract with PND for first stage planning study approved 
Future Milestones 

• Stakeholders meeting  
Background  
The project includes planning and design for a multipurpose boat ramp for the Gary 
Paxton Industrial Park. The ramp is to be associated with the new existing barge ramp 
constructed adjacent to the Boat Building Lot. Project funding of $40,000 provided in 
Gary Paxton Industrial Park Budget. 
 
Current Contracts: PND Engineers Inc.     $18,550 
 
Eagle Way Lift Station Rehabilitation: 
Milestones This Period  

• none 
Future Milestones 

• Design lift station upgrade to convert existing wet well/dry well scheme to 
submersible lift station with a valve vault, September 2018. 

• Procure construction contractor, March 2019. 
• Procure pumps and control/electrical equipment, March 2019. 
• Rehabilitate lift station, May 2019. 

Background  
The original Eagle Way – Old Harbor Mountain Road project included new pavement, 
storm drainage, water main and services, and a pedestrian pathway within Eagle Way, 
and new pavement and storm drain improvements within Old Harbor Mountain Road. 
Funding for the project consists of a $1,500,000 State of Alaska Department of 
Commerce Community and Economic Development Grant, of which approximately 
$250,000 remains. DCCED approved these remaining funds being used for the lift 
station rehabilitation work. 
 
Current Contracts:  none 
 
 



REMINDER
 FOR VENDORS AND

MERCHANTS
 

Recently the Assembly voted to change the senior sales tax exemption to a need
based rebate program. The senior citizen sales tax exemption in Sitka expires
June 30, 2018 at midnight. Senior citizens will no longer be exempt from
paying applicable sales taxes on their purchases. 
 
Other sales tax exemptions, such as nonprofit, will remain in effect. Remember
any customer requesting an exemption from sales tax MUST HAVE THE
EXEMPTION CARD IN THEIR POSSESSION WHEN THEY MAKE THE
EXEMPT PURCHASE (per SGC 4.09.230 A). Allowing customers to sign a sales
tax log in lieu of showing their exemption card is not sufficient. A customer who
does not have the exemption card in their possession at the time of the
purchase may not have sales tax exempted, even if a card had been previously
issued to them. 

  
Citizens over 65 and receiving assistance may be eligible for a rebate.
Applications can be submitted to the Finance Department between January 1,
2019 – March 31, 2019. Rebates will then be issued to qualified applicants in
July, 2019. 
 
For more information, call the Finance Department at 747-1840.
 

Senior Citizen Sales Tax Exemption

Expires June 30, 2018
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Special Reports 

 
 Fire Chief, Dave Miller  

 
 Alaska Coalition on Housing and Homelessness, 

Brian Wilson and CBS Planning Director, Michael 
Scarcelli 
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CONSENT AGENDA

POSSIBLE MOTION

I MOVE TO APPROVE THE CONSENT AGENDA

CONSISTING OF ITEMS A, B & C

I wish to remove Item(s)

REMINDER - Read aloud a portion of each item being
voted on that is included in the consent vote.
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If this item is pulled from the consent agenda the following motion would  

be in order: 

 
POSSIBLE MOTION 

 

 

I MOVE TO approve the Health Needs and Human 
Services Commission goals for 2018. 

 
 
 

 
 

 
  

 
 
 

 

 
 

 



MEMORANDUM 
 

To:  Mayor Hunter and Members of the Assembly 
 
From: Doug Osborne, Chair of the Health Needs and Human Services 

Commission 
 
Subject: Health Needs and Human Services Commission 2018 Goals 
  
Date:  June 7, 2018 
              
 
 
At the June 7th meeting, our commission unanimously voted to submit the following four goals 
for you to review and potential approval. 
 

1. Develop ideas and options to address and positively impact local issues around 
affordability; 

2. Develop ideas and options to address and positively impact local issues around 
substance abuse especially related to alcohol misuse and abuse; 

3. Develop ideas and options to address and positively impact local issues around 
enhancing local food production while reducing waste, i.e., composting; and 

4. Support the successful implementation of Tobacco 21 ordinance 2018-24. 
 
Our seven person commission is full and ready for another productive year.  
 
Thank you for your time and consideration. 
 
Doug Osborne 
Chair HNHS Commission 
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Health Needs and Human Services Commission Minutes 
Thursday, June 7, 2018 2:00 p.m. 

Harrigan Centennial Hall 
 

Commission Members: Doug Osborne, Loyd Platson, Jeff Arndt,          
Barbara Kendall, Vera Gibson, Martha Pearson, Jennifer Herrera 

Dr. Richard Wein (Assembly Liaison) 
 

I. CALL TO ORDER 
Chair Osborne called the meeting to order at approximately 2:00 p.m. 
 

II. ROLL CALL 
Commissioners Present: Doug Osborne, Loyd Platson, Jeff Arndt, Barbara Kendall, Vera 
Gibson, Jennifer Herrera 
Absent: Martha Pearson (excused)  
Other: Holly Marban, Melissa Henshaw  
 

III. AGENDA CHANGES  
 None. 
 

IV. APPROVAL OF MINUTES 
 

A. May 10, 2018 
 

M – Platson / S - Arndt moved to approve the May 10, 2018 minutes as written. 
Motion passed unanimously. 

  

V. PERSONS TO BE HEARD/CORRESPONDENCE 
None. 
 

VI.  REPORTS 
Chair – Osborne relayed distracting driving statistics.   
Commissioners – Gibson reported from May 31st Pick It Up Cigarette Butts and wellness 
coalition conference. Arndt updated on Sitka Trail Works and difficulties in the process and 
of continuing education by Sitka Counseling he completed. Platson reported two 
medication drop boxes would arrive soon at Sitka Community Hospital and Sitka Police 
Department.  
City Staff – None.  
Assembly Liaison – Not in attendance.    
Other(s) – None. 
 

VII. UNFINISHED BUSINESS 

B. 2018 Goals 
Chair Osborne reminded commissioners that annual goals are required to be approved by 
the assembly. He gave the suggestion to continue to support a successful implementation 
with Tobacco 21 and to come up with options to bring forward as potential ordinances. 
Arndt agreed with the follow through for Tobacco 21. Herrera added to have more 
public/private partnerships and pedestrian stop lights. Platson thought of a formalized 
composting site, to reduce/reuse plastic bags, and track data regarding marijuana. Kendall 
mentioned a goal dealing with alcohol tax. There was consensus of having broad topics 
surrounding cost of living, alcohol tax, and composting solid waste 
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M - Platson / S - Gibson moved to recommend to the Assembly goal #1: develop ideas 
and options to address and positively impact local issues around affordability. Goal 
#2: develop ideas and options to address and positively impact local issues around 
substance abuse especially related to alcohol misuse and abuse. Goal #3: develop 
ideas and options to address and positively impact local issues around enhancing 
local food production while reducing waste, i.e., composting. Motion passed on a roll 
call vote. Yes: 6 – Osborne, Platson, Arndt, Kendall, Gibson, Herrera. 

 

M – Kendall / S – Arndt moved to recommend to the Assembly goal #4: support the 
successful implementation of Tobacco 21 ordinance 2018-24. Motion passed 
unanimously.  
 

M – Arndt / S – Osborne moved to amend goal #2 to include “especially related to 
alcohol misuse and abuse.” Motion passed unanimously.  
 

The goals would go to the June 26, 2018 assembly meeting. 
 

C.   Tobacco 21 
Consensus was to place a time limit on any future Tobacco 21 discussions.  
 

D. Electric rate increase 
Chair Osborne told of program to offset cost of converting from fuel to electric. 
 

VIII.  NEW BUSINESS 

  None. 
 

IX.  ADJOURNMENT 
 

F. Agenda items for the next meeting of July 12, 2018 at 2:00 p.m., Harrigan 
Centennial Hall 

 
M – Platson / S – Herrera moved to adjourn at 3:29 p.m. Motion passed unanimously. 

 

 
 

 

Attest: 
Melissa Henshaw, Deputy Clerk 

 

 



Chapter 2.13
HEALTH NEEDS AND HUMAN SERVICES COMMISSION

Sections:
2.13.010    Health needs and human services commission.
2.13.020    Term.
2.13.030    Meetings.
2.13.040    Organization.
2.13.050    Resignation.
2.13.060    Powers and duties.

2.13.010 Health needs and human services commission.

There shall be a commission known as the health needs and human services commission which shall 
be composed of seven members appointed by the assembly and, to the extent deemed advisable by 
the assembly, include professionals from among the fields of health and human services including 
medicine, psychology, public health, social services, public safety, public administration and other 
related fields. A member of the Sitka assembly will serve as a liaison for the commission. All 
members of the commission shall be at-large members and represent a diverse cross-section of the 
community. (Ord. 13-23 § 4 (part), 2013.)

2.13.020 Term.

The term of a member shall be three years or until a successor is appointed; except, term of the 
assembly liaison shall be for one year. The first members appointed to the commission shall, upon 
appointment, determine the length of the terms so that the terms of three members shall be for one 
year and the terms of two members shall be for two years, and the terms of two members shall be for 
three years, resulting in staggered terms for members subsequently appointed. A vacancy on the 
commission shall be filled by appointment by the assembly for any remainder of an unexpired term. 
(Ord. 13-23 § 4 (part), 2013.)

2.13.030 Meetings.

A.    Meet a minimum of four times per year at such times that the chair or, in his or her absence, the 
vice-chair shall determine.

B.    Give reasonable public notice of its meetings and shall comply in all respects with the Alaska 
Open Meetings Law.

(Ord. 13-23 § 4 (part), 2013.)

2.13.040 Organization.

The commission shall organize itself by electing a chairman, vice chairman, and secretary, each of 
whom shall be elected by the members of the commission at the first meeting of the fiscal year and 
shall serve a term to expire upon election of officers at the first meeting of the following fiscal year. 
(Ord. 13-23 § 4 (part), 2013.)
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2.13.050 Resignation.

Should an officer resign from their position prior to expiration of their term, or otherwise is unable or 
unwilling to perform duties as required of the office, the commission may elect an officer to serve out 
the remainder of that term. In addition to the above officers, the commission, by a majority vote of its 
members, may designate and elect or appoint such other officers, assistant officers and agents as it 
deems necessary at such time, in such manner, and upon and for such terms as it shall prescribe. All 
officers and agents shall serve at the pleasure of the commission, whenever in its judgment the best 
interest of the commission will be served. (Ord. 13-23 § 4 (part), 2013.)

2.13.060 Powers and duties.

A.    The commission will annually identify goals developed through the collection and consolidation of 
vital and current information on human service trends as well as public input. All goals shall be 
approved by the assembly prior to the commission initiating action. All findings of the commission will 
be made available to benefit and educate city and borough of Sitka decision-makers. 

B.    The commission will perform other activities which are necessary and proper to carry out the 
above duties and any other actions determined by the assembly to be beneficial to carry out the 
health and human service goals necessary in the city and borough of Sitka. 

C.    The commission will coordinate with local entities such as the Sitka Tribe of Alaska, Sitka 
Community Hospital, SEARHC as well as applicable nonprofits and local businesses providing 
health/human services to identify human service needs as well as to best streamline the collection 
and consolidation of vital and current information on human service needs.

(Ord. 13-23 § 4 (part), 2013.)

The Sitka General Code is current through Ordinance 18-25, 
passed May 22, 2018.
Disclaimer: The City and Borough Clerk's Office has the official 
version of the Sitka General Code. Users should contact the City 
and Borough Clerk's Office for ordinances passed subsequent to 
the ordinance cited above.

City and Borough Website: http://www.cityofsitka.com/ (http://www.cityofsitka.com/) 
City and Borough Telephone: (907) 747-1811
Code Publishing Company (http://www.codepublishing.com/) 
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Should this item be pulled from the Consent Agenda the following motion is suggested: 
 

 

  POSSIBLE MOTION 

 

I MOVE TO approve the renewal of a 
standard marijuana cultivation facility license 

for AKO Farms, LLC and forward this 
approval to the Alcohol and Marijuana Control 

Office without objection. 
 
 



 
 

 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 
 

 
 

 
 

MEMORANDUM 
 
To:  Mayor Hunter and Assembly Members 
  Keith Brady, Municipal Administrator 
 
From:  Sara Peterson, Municipal Clerk 
 
Date:  June 19, 2018 
 
Subject: Approve Standard Marijuana Cultivation Facility License Renewal – AKO Farms  

 

Our office has received notification from the Alcohol and Marijuana Control Office of a 
renewal for a marijuana cultivation facility license submitted by:  

License #:   12253 
License Type:  Standard Marijuana Cultivation Facility 
Licensee/Applicant:  AKO Farms, LLC 
D.B.A.:   AKO Farms, LLC 
Physical Address:  1210 Beardsley; Sitka, AK 
Designated Licensee: Elizabeth Martin 

 
A memo was circulated to the various departments who may have a reason to protest.  
No departmental objections were received.  
 
Recommendation:  Approve the renewal of a standard marijuana cultivation 
facility license for AKO Farms, LLC and forward this approval to the Alcohol and 
Marijuana Control Office without objection. 
 
 



 
 

 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 
 

 
 

 

Memorandum 
To:   Planning Department    Fire Department 

Collections - Sunni     Police Department 
Municipal Billings –  Lindsey   Electric Department 
Sales Tax/Property Tax – Hannah   Building Official 
Utility Billing Clerk – Diana  
Public Works Department – Shilo 

From:  Sara Peterson, Municipal Clerk 

Date:  June 4, 2018 

Subject:  Renewal Marijuana Cultivation Facility License 

 

The Municipal Clerk’s Office has been notified by the Alcohol and Marijuana Control 
Office of a renewal for a standard marijuana cultivation facility license submitted by: 

License #:   12253 
License Type:   Standard Marijuana Cultivation Facility 
Licensee/Applicant:  AKO Farms, LLC 
D.B.A.:    AKO Farms, LLC 
Physical Address:  1210 Beardsley; Sitka, AK 
Designated Licensee: Elizabeth Martin 
 

Please notify me no later than noon on Friday, June 15th of any reason to protest this 
request. This license renewal is scheduled to go before the Assembly on June 26th. 

Thank you. 

 

 



 

 

 

 
Department of Commerce, Community, 

and Economic Development 
 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

June 1, 2018 
 
City & Borough of Sitka 
Attn:  City & Borough of Sitka 
Via Email: sara.peterson@cityofsitka.org 
 melissa.henshaw@cityofsitka.org 
 michael.scarcelli@cityofsitka.org 
 planning@cityofsitka.org 
 brian.hanson@cityofsitka.org  
 
 

License Number: 12253 

License Type: Standard Marijuana Cultivation Facility 

Licensee: AKO Farms, LLC 

Doing Business As: AK O FARMSLLC. 

Physical Address: 1210 beardsley 
sitka, AK 99835 

Designated Licensee: Elizabeth Martin 

Phone Number: 907-738-3484 

Email Address: lizaak13@gmail.com 
 

AMCO has received a complete renewal application for the above listed license (see attached application 
documents) within your jurisdiction. This is the notice required under 3 AAC 306.035(c)(2).  
 
To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and 
the applicant with a clear and concise written statement of reasons for the protest within 60 days of the 
date of this notice, and provide AMCO proof of service of the protest upon the applicant. 
 
3 AAC 306.060 states that the board will uphold a local government protest and deny an application for 
a marijuana establishment license unless the board finds that a protest by a local government is 
arbitrary, capricious, and unreasonable.   
 
At the May 15, 2017, Marijuana Control Board meeting, the board delegated to me the authority to 
approve renewal applications with no protests, objections, or notices of violation. However, if a timely 
protest or objection is filed for this application, or if any notices of violation have been issued for this 
license, the board will consider the application. In those situations, a temporary license will be issued 
pending board consideration. 
  
If you have any questions, please email amco.localgovernmentonly@alaska.gov. 
 
Sincerely, 

 
Erika McConnell 

mailto:sara.peterson@cityofsitka.org
mailto:melissa.henshaw@cityofsitka.org
mailto:Michael.scarcelli@cityofsitka.org
mailto:planning@cityofsitka.org
mailto:brian.hanson@cityofsitka.org
mailto:lizaak13@gmail.com
mailto:amco.localgovernmentonly@alaska.gov
mailto:amco.localgovernmentonly@alaska.gov


 
 

Director 



Department of Commerce, Community, & Economic Development

Alcohol & Marijuana Control Office
License #12253

Initiating License Application
5/1/2018 11:01:21 AM

Licensee #1

Type:  Entity

Alaska Entity Number:  10037708

Alaska Entity Name:  AKO Farms, LLC

Phone Number:  907-623-0417

Email Address:  rgrjrb@hotmail.com

Mailing Address:  P O Box 2426
1210 Beardslee Way 
sitka, AK 99835
UNITED STATES

Entity Official #1

Type:  Individual

Name:  Elizabeth Martin

Phone Number:  907-738-3484

Email Address:  lizaak13@gmail.com

Mailing Address:  P O Box 2752 2217 hpr
sitka, AK 99835
UNITED STATES

Entity Official #2

Type:  Individual

Name:  justin brown

Phone Number:  907-738-5301

Email Address:  rgrjrb@hotmail.com

Mailing Address:  103 metlakatla st
sitka, AK 99835
UNITED STATES

Entity Official #3

Type:  Individual

Name:  marty Martin

Phone Number:  907-738-4048

Email Address:  martinent@gci.net

Mailing Address:  P O Box 2752 2217 hpr
Sitka, AK 99835
UNITED STATES

License Number:  12253

License Status:  Active-Operating

License Type:  Standard Marijuana Cultivation Facility

Doing Business As:  AK O FARMSLLC.

Business License Number:  1035604

Designated Licensee:  Elizabeth Martin

Email Address:  rgrjrb@hotmail.com

Local Government:  Sitka (City and Borough of)

Community Council:  

Latitude, Longitude:  57.051579, -135.306230

Physical Address:  1210 beardsley
sitka, AK 99835
UNITED STATES

Note: No affiliates entered for this license.



Alaska Marijuana Control Board 

Alcohol & Marijuana Control Office 
550 W ih Avenue, Suite 1600 

Anchorage, AK 99501 
marijuana.licensing@alaska.gov 

https://www.commerce.alaska.gov/web/amco 
Phone: 907.269.0350 

Cover Sheet for Marijuana Establishment Applications 

What is this form? 

This cover sheet must be completed and submitted any time a document, payment, or other marijuana establishment application item is 
emailed, mailed, or hand-delivered to AMCO's main office. 

Items that are submitted without this page will be returned in the manner in which they were received. 

Section 1 - Establishment Information 

Enter information for the business seeking to be licensed, as identified on the license application. 

Licensee: AKO Farms, LLC j License Number: j 12253 

License Type: Standard Marijuana Cultivation Facility 

Doing Business As: AKO FARMS LLC 

Physical Address: 

City: j State: jAK j Zip Code: j 99835 

Designated 
Licensee: 

Email Address: 

1210 Beardslee Way

Justin Brown

Section 2 - Attached Items 

List all documents, payments, and other items that are being submitted along with this page. 

Attached Items: 

OFFICE USE ONLY 

Received Date: j j Payment Submitted Y/N: j j Transaction #: j 

Sitka

akofarmsllc@gmail.com

MJ-20
Renewal Application Certification
For Elizabeth Martin, Marty Martin, and Justin Brown

Received by AMCO 5.10.18



Alaska Marijuana Control Board
,rr,rooro*S Form MJ-20: Renewal Application Certifications
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AMCO

What is this form?

This renewal application certifications form is required for all mar'rjuana establishment license renewal applications. Each person

signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and

3 AIC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 MC 306.015(eX1)) in

the business for which a marijuana establishment license is issued, per 3 MC 306.015(a).

This form must be completed and submitted to AMCO's main office bv each licensee (as defined in

3 AAC 306.020(bX2)) before any license renewal application will be considered complete.

Section I - Establishment lnformation

Section 2 - lndividual lnformation

Section 3 - Ghanges to Licensed Mariiuana Establishment
Read each line below, and then sitn your initials in the box to the ri8ht of onlv the aoplicablffi: lnitials

I certify that no changes have been made. except forthose that have been previously reported or requested on a form
prescribed by the Board, to this licensed establishment's business name, ownership, licensed premises diagram, or
operating plan, and (for marijuana product manufacturers) that I do not wish to request Board approval for
production of any new proposed marijuana products.

I certify that a change has been or will be made to one or more of the items listed above for this establishment, and
I understand that an additional form(s) and fee(s) must be submitted to AMCO before any renewal application for this
license can be considered complete.

Alcohol and Marijuana Control Office
550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
mariiuana. licensing@alaska.gov

httos ://www.commerce.alaska. gov/web/amco
Phone: 907.269.0350

Enter information for the licensed as identitied on the license

Licensee: AKO FARMS LLC License Number: 12253

License Type: Marijuana Cultivation Facitity

Doing Business As: AKO FARMS LLC

Premises Address: 1210 Beardslee Way

City: Sitka State: I AK ZtP: I ggags

Enter intormation for the individual licensee who is this form.

Name: Marty Martin

Title: Owner

m
il

[Form MJ-20] lrev Oa/2O/2O18\ Page 1 of 2

#12253 Received by AMCO 5.10.18
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Alaska Marijuana Control Board

Form MJ-20: Renewal Application Certifications

Section 4 - Certifications
Read each line below, and then sign your initials in the box to the right of anv applicable statements: lnitials

I certifu that I have not been convicted of any criminal charge in the previous two calendar years.

I certify that I have not been issued any notices of violation or committed any civil violation of AS 04, AS 17.38, or
3 MC 306 in the previous two calendar years.

Sign your initials to the following statement onlv if you are unabl : lnitials

I have attached a written explanation for why I cannot certify one or both of the above statements, which includes
the type ofoffense, as required under 3 AAC 306.035(bX4).

Read each line below, and then sign your initials in the box to the right of each statement: lnitials

I certify that no person other than a licensee listed on my marijuana establishment license renewal application has a
direct or indirect financial interest, as defined in 3 MC 306.015(eX1), in the business for which the marijuana
establishment license has been issued.

I certify that I meet the residency requirement under AS 43.231or a permanent fund dividend in the 2018 calendar year.

I certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

I certify that I am operating in compliance with the Alaska Department of Labor and Workforce Development's laws and
requirements pertaining to employees.

I certifi/ that I have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

I certifo that I understand that providing a false statement on this form, the online application, or any other form provided
by or to AMCO is grounds for rejection or denial of this application or revocation of any license issued.

As an applicant for a marijuana establishment license renewal, I declare under penalty of unsworn falsification that I have read and am
familiar with AS 17.38 and 3 AAC 306, and that this application, including all accompanying schedules and statements, is true, correct,
and complete. I agree to provide all information required by the Marijuana Control Board in support of this application and understand

given to me by AMCO staff may result in additional fees or expiration of this license.

W
M

M
M
M
ffi
M
W

subscribedandsworntobefore netnistoavot CI\flfU .2o-L!- s+$ffi
i

Tfft:l-

name of licensee

I Form MJ-20f (r ev M I 2O I 201:81

,,,ir,?,firy
#12253

Received by AMCO 5.10.18
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AMCO

Alcohol and Marijuana Control office
550 W 7'h Avenue, Suite 1600

Anchorage, AK 99501
mariiuana.licensinF@alaska.qov

httos://www.commerce.alaska.sov/weblamco
Phone: 907.259.0350

Alaska Mariiuana Control Board

"r,rr*oro${\t" Form MJ-20: Renewal Application Certifications

What is this form?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person

signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and

3 MC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(eX1)) in

the business for which a marijuana establishment license is issued, per 3 MC 306.015(a).

This form must be completed and submitted to AMCO's main office bv each licensee (as defined in

3 AAC 306.020(bX2)) before any license renewal application will be considered complete.

Section { - Establishment lnformation
identified

Section 2 - lndividual lnformation

Section 3 - Ghanges to Licensed Marijuana Establishment

Read each line below, and then sign your initials in the box to the right of @: lnitials

I certifo that no changes have been made, except for those that have been previously reported or requested on a form
prescribed by the Board, to this licensed establishment's business name, ownership, licensed premises diagram, or
operating plan, and (for marijuana product manufacturers) that I do not wish to request Board approval for
production of any new proposed marijuana products.

I certifo that a chanse has been or will be made to one or more of the items listed above for this establishment, and

I understand that an additional form(s) and fee(s) must be submitted to AMCO before any renewal application for this
license can be considered complete. ffia.

:nter information for the licensed establishment, as identified on the ltcense appltcatton.

Licensee: AKO FARMS LLC License Number: 12253

License Type: Marijuana Cultivation Facility

Doing Business As: AKO FARMS LLC

Premises Address: 1210 BeardsleeWay

CiW: Sitka State: I AK ZtP: I SgAgS

Enter information for the individual licensee who is this form

Name: Justin Brown

Title: Owner

[Form M]201 (rev 04/20/2018) Page 1 of 2#12253
Received by AMCO 5.10.18
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Alaska Marijuana Control Board

Form MJ-20: Renewal Application Certifications

Section 4 - Gertifications
Read each line below, and then sign your initials in the box to the right of anv apolicable statements: lnitials

I certiry that I have not been convicted of any criminal charge in the previous two calendar years.

I certifo that I have not been issued any notices of violation or committed any civil violation of AS 04, AS 17.38, or
3 AAC 306 in the previous two calendar years.

Sign your initials to the following statement onlv if vou are unable to certifv one or both of the above -st?tetEents: lnitials

I have attached a written explanation for why I cannot certify one or both of the above statements, which includes

the type of offense, as required under 3 MC 306.035(bX4).

Read each line below, and then sitn your initials in the box to the right of each statement: lnitials

I certify that no person other than a licensee listed on my mar'rjuana establishment license renewal application has a

direct or indlrect financial interest, as defined in 3 MC 306.015(eX1), in the business for which the marijuana
establishment license has been issued.

I certify that I meet the residency requirement under AS 43.23 for a permanent fund dividend in the 2018 calendar year.

I certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

I certify that I am operating in compliance with the Alaska Department of Labor and Worffiorce Development's laws and
requirements pertaining to employees.

I certify that I have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

I certify that I understand that providing a false statement on this form, the online application, or any other form provided
by or to AMCO is grounds for rejection or denial of this application or revocation of any license issued.

As an applicant for a marijuana establishment license renewal, I declare under penalty of unsworn falsification that I have read and am

familiar with AS 17.38 and 3 MC 306, and that this application, including all accompanying schedules and statements, is true, correct,
and complete. I agree to provide all information required by the Marijuana Control Board in support of this application and understand

to do so by any deadline given to me by AMCO staff may result in additional fees or expiration of this license.

M
@

W
@
@
@
@
@l-

Signature of licensee

Printed name of licensee
Mycommission expires: O'Slj 6lt 1

Alaska

subscribed and sworn to before 
^"rnrQWoav 

ot (Y\ilr| .20-lY-.---J- $'*u#
/ x"t
,-'4'

[Form MJ-20] (rev oa/20/2ota) t 3t.;'#12253
Received by AMCO 5.10.18
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What is this form?

Alcohol and Marijuana Control Office
550 W 7rh Avenue, Suite 1600

Anchorage, AK 99501
mariiuana.licensine@alaska.sov

httos://www.commerce.alaska.gov/web/amco
Phone: 907.259.0350

Alaska Marijuana Control Board

Form MJ-20: Renewal Application Certifications

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person

signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and

3 MC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(eX1)) in

the business for which a marijuana establishment license is issued, per 3 MC 306.015(a).

This form must be completed and submitted to AMCO's main office bv each licensee (as defined in

3 AAC 306.020(bX2)) before any license renewalapplication will be considered complete.

Section 'l - Establishment Information

Section 2 - lndividual lnformation
forma for the individual this form

Section 3 - Ghanges to Licensed Marijuana Establishment
Read each line below, and then sign your initials in the box to the right of onlv the applicable statement: lnitials

I certifo that no changes have been made, except for those that have been previously reported or requested on a form
prescribed by the Board, to this licensed establishment's business name, ownership, licensed premises diagram, or
operating plan, and (for marijuana product manufacturers) that I do not wish to request Board approval for
production of any new proposed marijuana products.

I certify that a chanqe has been or wil! be made to one or more of the items listed above for this establishment, and
I understand that an additional form(s) and fee(s) must be submitted to AMCO before any renewal application for this
license can be considered complete.

ffi
il

Enter information for the licensed establishment, as identified on the license application.

Licensee: AKO FARMS LLC License Number: 12253

license Type: Marijuana Cultivation Facility

Doing Business As: AKO FARMS LLC

Premises Address: 1210 Beardslee Way

City: Sitka state: I AK ZtP: I gggaS

nter in tion Iicensee who

Name: Elizabeth Martin

Title: Owner

hove selected the second s thot need to be

[Form MJ-201 tev o4l2o/2ot8l Page 1 of 2#12253
Received by AMCO 5.10.18



Al\tfO 
Alaska Marijuana Control Board 

Form MJ-20: Renewal Application Certifications 

Section 4 - Certifications 

Read each line below, and then sign your initials in the box to the right of any applicable statements: 

I certify that I have not been convicted of any criminal charge in the previous two calendar years. 

I certify that I have not been issued any notices of violation or committed any civil violation of AS 04, AS 17.38, or 
3 AAC 306 in the previous two calendar years. 

Sign your initials to the following statement only if you are unable to certify one or both of the above statements: 

I have attached a written explanation for why I cannot certify one or both of the above statements, which includes 
the type of offense, as required under 3 AAC 306.03S(b)(4). 

Read each line below, and then sign your initials in the box to the right of each statement: 

I certify that no person other than a licensee listed on my marijuana establishment license renewal application has a 
direct or indirect financial interest, as defined in 3 AAC 306.0lS(e)(l), in the business for which the marijuana 
establishment license has been issued. 

Initials 

Initials 

□ 

Initials 

I certify that I meet the residency requirement under AS 43.23 for a permanent fund dividend in the 2018 calendar year.�

I certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or � 
other law in the state. 

� 

I certify that I am operating in compliance with the Alaska Department of Labor and Workforce Development's laws and 
requirements pertaining to employees. 

I certify that I have not violated any restrictions pertaining to this particular license type, and that this license has not been � 
operated in violation of a condition or restriction imposed by the Marijuana Control Board. � 

I certify that I understand that providing a false statement on this form, the on line application, or any other form provided � 
by or to AMCO is grounds for rejection or denial of this application or revocation of any license issued. 

� 

As an applicant for a marijuana establishment license renewal, I declare under penalty of unsworn falsification that I have read and am 
familiar with AS 17.38 and 3 AAC 306, and that this application, including all accompanying schedules and statements, is true, correct, 
and complete. I agree to pr vide all information required by the Marijuana Control Board in support of this application and understand 

�
fa; ,e tb do so by a deadf �M;o staff may ,esult ;, add;t;ooal fees o, e,p;,at;oo of th;, Hceose

Signatur of licensee ate of Alaska 

E/rz(-!:15f7tf ti!B 1?1111/ My commission expires: 0 i� h 1
Printed name of licensee 1 

Subscribed and sworn to before me this� day of
--'-

((\
__,

.:;.
�
.,.-"+-------'' 20JK_. 

[Form MJ-20] (rev 04/20/2018) 

License# #12253
Received by AMCO 5.10.18



Alcohol & Marlluana Control Oflice

550 W 7lh Avenue. Suite 1600
Anchorage, AK 99501

marluana.llcensing@alaska.gov
https ://www.commerce.alaska.govArveb/amco

Phone: 907.269.0350Alaska Marijuana Gontrol Board

Cover Sheet for Marijuana Establishment Applications

What is this form?

This cover sheet must be completed and submitted any time a document, payment, or other marijuana establishment application item is
emailed. mailed. or hand-delivered to AMCO's main office.

Items that are submitted without this page will be returned in the manner in which they were received.

i;tSBetion 1 - Establishment lnformation

Enter information for the business seeking to be licensed, as identified on lhe license application.

:,:i'.lii:lr' , r:ir -;:;:r:irii,r,,,,.jii.,1... i,r,,. Section 2 -Attached ltems
i ': " r':i'1. r r

List all documents, paymenls, and other items that are being submitted along with this page.

Attached ltems:

A 60 Fn=nAt,
1c,nnfn? RC r hL Li'Asd

b fr?es %nqt

Llcensee: AKO Farms, LLC License Number: 12253

License Type: Standard Marijuana Cultivation Facility

Doing Business As: AK O FARMSLLC.

Physical Address: 1210 beardsley

Gity: sitka State: IAK Zip Code: | 99835

Designated
Licensee:

justin brown

Email Address: rgrjrb@hotmail.com

OFFICE USE ONLY

Received Date: Payment Submitted Y/N: Transaction #:

AMCO Received 5/30/2018
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COMMERCIAL LEASE

THIS COMMERCIAL LEASE (the "Lease") is made by and between Martin
Enterprises, Inc. (hereinafter called the "Lessor" or "Landlord") of PO Box 437, Sitka, AK
99835, and AKO Farms, LLC (hereinafter called the "Lessee" or "Tenant") of PO 8ox2426,
Sitka. AK 99835, for the property known as 1210 Beardsley, Sitka, AK 99835

l. Property. In consideration of the mutual covenants contained herein, the Lessor
hereby leases to the Lessee, and the Lessee hereby leases from the Lessor the "Lease Space"
located at the above rental address of approximately 7,000 square feet, more fully described in
Appendix A ("the Premises"). The Lessee has inspected and shall accept the Premises in its
current condition, for the purpose of a marijuana cultivation business. Landlord acknowledges
that the premises will be used for a marijuana establishment.

2. Term. The Lessee is to have and hold the Premises for a term of Twenty Four (24)
months. The term shall commence on October 1,2017 (the "commencement date") and shall
expire on September 30, 2019 (the "expiration date").

3. Extended Term.
(a) Lessee's Option To Extend. Provided the Lessee is not in default of its

obligations under this Lease, the Lessee shall have the option to extend the initial term on all the
terms and conditions contained herein, except for the monthly base rent, for an additional period
of Three (3) years, commencing at midnight on the day the initial term terminates.

(b) Procedure to Extend. In order to exercise its option, the Lessee shall give the
Lessor written notice of its intention to extend at least sixty (60) days prior to the expiration of
the initial term.

(c) Monthly Base Rent. The monthly base rent for the extended term shall be set
by negotiation. The parties shall have thirty (30) days after the Lessor received the notice to
extend in which to agree on the monthly base rent for the extended term, if the parties agree they
shall immediately execute an amendment to this Lease stating the monthly base rent.

4. Rental Amount.

(a) Monthly Base Rent. The Lessee shall pay to the Lessor monthly base rent
(the "monthly base rent") on or before the first day of each calendar month in an amount equal to
Nine Thousand Dollars ($9,000.00) per calendar month. and begin on January 1,2018 and each
month of this lease thereafter. All monthly base rent shall be paid to the Lessor at the address to
which notices to the Lessor are given. Rent for any partial calendar month shall be pro rated at a
daily rate of one thirtieth (l/30) of the monthly base rent.

(b) Sales Tax. The Lessee shall pay to the Lessor any applicable sales tax on the
monthly base rent.

AMCO Received 5/30/2018



(c) Late Penaltlz. Any rent or other sum required under this Lease to be paid that
is not paid within five (5) days of the due date shall be assessed a late charge of One Hundred
Dollars ($100.00); such amount shall be considered liquidated damages and shall be due and
payable as additional rent. In the event the late charge assessed above exceeds the maximum
amount allowable by law, the amount assessed will be adjusted to the maximum amount
allowable by law. To be considered paid, Lessor must have received the rent or other sum
required under this Lease.

5. Utilities. The Lessee, at its costs, shall pay all costs for quantities of water, sewer,
garbage, electricity, and other utilities used or consumed on the Premises, or which become due
and payable. Prior to taking possession of the Premises, the Lessee shall arrange with the City
and Borough of Sitka to be the named persons responsible for all payments for utilities provided
by the City and Borough of Juneau to the Premises. The Lessee shall be responsible for, shall
arrange for delivery of, and shall pay for all fuel oil (diesel fuel #2), if any, required to operate
the any utilities provided with the Premises. If applicable, the Lessor shall provide a full fuel
tank when the Lessee takes possession. Likewise, if applicable, the Lessee shall leave a full fuel
tank upon termination of the term or extended term of this Lease.

6. Maintenance and Repair. The Lessee, at its cost, shall: maintain the Premises in good
condition: make all repairs of whatever kind and nature, foreseen and unforeseen? as may be
necessary or appropriate to keep the Premises in good condition; and, remove from the Premises
all debris and garbage. and provide all landscaping, gardening, and ice and snow removal. The
Lessee, at its cost, shall furnish all janitorial and cleaning services and supplies for the Premises.
Lessee shall be responsible for making the premises suitable for its business, and shall be solely
responsible for security any necessary permits, licenses, and other approvals.

7. Landlords Rieht of Entry. Due to state laws regulating cannabis, Landlord and tenant
agree that Landlord may only enter the Premises when accompanied by authorized Lessee
personnel.

8. Insurance Requirements. The Lessee, at its cost, shall maintain a comprehensive
general liability policy, with liability limits of not less than Two Million Dollars ($2,000,000)
per occuffence, against all liability of the Lessee and its authorized representatives arising out of
and in connection with the Lessees use or occupancy of the Premises. Such insurance policy
shall name the Lessor as an additional insured with all rights of subrogation waived against
Lessor. In addition, the Lessor may, from time to time, require the Lessee to increase the amount
of coverage. All insurance shall insure the Lessee's performance of the indemnification
provisions of this Lease.

9. Policies of Insurance. All insurance required to be provided by the Lessee under this
Lease shall be issued by insurance companies authorized to do business in Alaska with a
financial rating of at least an A status as rated in the most recent edition of Best's Insurance
Reports and shall contain an endorsement requiring at least thirty (30) days' prior written notice
of cancellation to the Lessor before the cancellation or change in coverage, scope, or amount of
any policy. The Lessee shall deliver a certificate or copy of such policy, together with evidence
of all premiums, to the Lessor within 30 days after commencement of this Lease. The Lessee

AMCO Received 5/30/2018



shall also deliver to the Lessor satisfactory evidence of the renewal of such policy and the

payment of all renewal premiums not less than thirty (30) days before the expiration of any

policy.

10. Release and Indemnity. The Lessor shall not be liable to the Lessee for any damage

to the Lessee or the Lessee's property from any cause, and the Lessee further waives all claims

against the Lessor for damage to any person or property arising for any reason.

The Lessee shall defend, indemnify, and hold the Lessor harmless from all claims,

demands, causes of action, damages, and any expenses incident thereto, arising out of any

damage to any person or property incurring in, on, or about the Premises, or arising out of the

Lessee's use of the Premises or the Lessee's breach of any term of this lease. Lessee shall
further indemnify Lessor for any and all costs or damages due to civil forfeiture under the federal
Controlled Substances Act.

I l. Destruction.
(a) Option to Terminate. In the event the Premises is damaged or destroyed so as to

render the Premises totally or partially untenantable, the Lessor may elect to terminate this Lease

by giving a notice of termination to the Lessee within ninety (90) days from the date of such

damage or destruction. In the event the Lessor does not elect to terminate this Lease, the Lessor
shall restore the Premises. In the event the Lessor elects to terminate this Lease, this Lease shall

terminate on the date the Lessee received the Lessor's notice of termination.

(b) Restoration. In the event the Premises is to be restored, the Lessor with all due

diligence shall restore the Premises to substantially the same condition as immediately prior to
the date of such damage or destruction, and the Lessee, at its cost, shall restore or repair its
improvements, fixtures, and equipment as may be necessary and appropriate to reopen and

operate the Premises. All restoration shall be in accordance with the Lessor's plans and

specifications at that time and in full compliance with all applicable laws and ordinances.

(c) Abatement of Rent. During the period of untenantability, the monthly base rent shall
abate in the same ration as the portion of the Premises rendered untenantable bears to the whole
of the Premises, but all terms and conditions of the Lease shall remain in full force and effect.

12. Alterations and Improvements. Lessee is responsible for all costs of alteration,

additions and improvements. Lessee is hereby permitted to make reasonable alterations inside
the Premises.

13. Default. The occurrence of any of the following shall constitute a default by the

Lessee:

a) Nonpayment. The failure to make payment of any installation of the monthly
base rent, or of any other sum required under this Lease to be paid by Lessee if not paid by the

due date;

b). Abandonment. The abandonment of the Premises (failure to operate the
Sublet Premises) for a period of thirty (30) consecutive days shall be deemed an abandonment;

AMCO Received 5/30/2018



c) Receiver. The appointment of a receiver or a debtor-in-possession to take
possession of the Premises or improvements or of the Lessee's interest in the leasehold estate or
of the Lessee's operations on the Premises by reason of the Lessee's insolvency;

d) Bankruptcy. An assignment by the Lessee for the benefit of creditors or the

filing of a voluntary or involuntary petition by or against the Lessee under any law for the
purpose of adjudicating the Lessee a bankrupt; or for extending time for payment, adjustment, or
satisfaction of the Lessee's liabilities; or for reorganization, dissolution, or arrangement on
account of or to prevent bankruptcy or insolvency; unless the assignment or proceeding, and all
consequent orders, adjudications, custodies and supervision are dismissed, vacated, or otherwise
permanently stayed or terminated within thirty (30) days after the assignment, filing, or other
initial event;

e) Enforcement Action or Noncompliance with State or Local Laws. Federal law
enforcement action against Lessee or Lessor for marijuana activities on the premises including
prosecution, investigation, or forfeiture; the non-compliance by Lessee with other Federal law
(other than marijuana related), noncompliance with any state or local statute, law, or ordinance,
including but not limited to the state marijuana licensing and program rules and local zoning
ordinances, any civil action faced by Lessee or Lessor as a result of the marijuana cultivation
business; and

f) Violation of Agreement. The failure to observe or perform any of the Lease
Agreement's other covenants, agreements, or obligations hereunder, if any such default shall not
be cured within thirty (30) days after notice of default has been given to the Lessee.

In the event of default by Lessee, Landlord will immediately notify AMCO. Landlord will
not remove or take possession of marijuana without prior written permission from AMCO
on its disposal.

14. Remedies and Vacation/Surrender of the Premises. In the event of default, after
AMCO has been notified and has authorized disposal of marijuana. the Lessor shall have the
following remedies in addition to all other rights and remedies allowable at law or equity, to
which the Lessor may resort cumulatively or in the alternative:

a) Relet. The Lessor shall have the right, at its election, during the period that the
Lessee is in default. to enter the Premises and relet it, or any part of it, to any third party for the
Lessee's account, and the Lessee shall remain liable under this Lease for all costs the Lessor
incurs in reletting the Premises, including, but not limited to, brokers' commissions, demolition,
remodeling, and similar costs. In the event the Lessor reenters and relets the Premises, the
Lessee shall pay to the Lessor all rent due under this Lease, less the rent the Lessor receives from
any such reletting.

b) Terminate. The Lessor shall have the right, at its election, during the period that
Lessee is in default, to give the Lessee notice of the Lessor's intention to terminate this Lease
and all of the Lessee's rights hereunder, and on the date specified in such notice, including early
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and/or immediate termination of the term of this Lease, and all rights granted the Lessee

hereunder shall come to an end as fully as if the lease then expired by its own terms.

c) Retake. In the event of termination of this Lease, the Lessor shall have the right to
repossess the Sublet Premises either with process of law or through any form of suit or
proceeding, as well as the right to sue for and recover all rents and other sums accrued up to the
time of such termination, and damages arising out of any breach on the part of the Lessee,

including damages for rent not then accrued. The Lessor shall also have the right, without
resuming possession of the Premises or terminating this Lease, to sue for and recover all rents
and other sums, including damages at any time and from time to time.

Upon termination of this Lease, for default or otherwise (such as expiration of this
Lease), Lessee shall vacate the Premises and surrender it to Landlord.

15. Assignment. The Lessee shall not voluntarily assign or encumber its interest in this
lease or in the Premises, or sublease all or any part of the Premises, or allow any other person or
entity (except the Lessee's authorized representatives) to occupy or use all or any part ofthe
Premises, without first obtaining the Lessor's written consent. Any dissolution, merger,
consolidation, or other reorganization of the Lessee, or the sale or other transfer of a controlling
percentage of the capital stock of the Lessee, or the sale of at least fifty-one percent (51%) of the
value of the assets of the Lessee, shall be deemed a voluntary assignment. "Controlling
percentage" shall mean the ownership of and tie right to vote stock possession at least fifty-one
percent (51%) of the total combined voting power of all classes of the Lessee's capital stock
issued, outstanding, and entitled to vote for the election of directors. Any assignment,
encumbrance, or sublease without the Lessor's written consent shall be voidable and, at the
Lessor's election, shall constitute a default. No consent to any assignment, encumbrance, or
sublease shall constitute a fuither waiver of the provisions of this Section 15.

16. Miscellaneous.

A. Severability. If any part or parts of this Lease shall be held unenforceable for any
reason, the remainder of this Lease shall continue in full force and effect. If any
provision of this Lease is deemed invalid or unenforceable by any court of competent
jurisdiction. and if limiting such provision would make the provision valid, then such
provision shall be deemed to be construed as so limited.

B. Binding Effect. The covenants and conditions contained in the Lease shall apply to
and bind the parties and the heirs, legal representatives, successors and permitted assigns
of the parties.

C. Governing Law. This Lease shall be govemed by and construed in accordance with
the laws of the State of Alaska.

D. Entire Agreement. This Lease constitutes the entire agreement between the Parties
and supersedes any prior understanding or representation ofany kind preceding the date
of this Lease. There are no other promises, conditions, understandings or other
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agreements, whether oral or written, relating to the subject matter of this Lease. This
Lease may be modified in writing and must be signed by both Landlord and Tenant.

E. Notice. Any notice required or otherwise given pursuant to this Lease shall be in
writing and mailed certified return receipt requested, postage prepaid, or delivered by
overnight delivery service, if to Lessee, at the Premises and if to Landlord, at the address

for payment of Rent. Either party may change such addresses from time to time by
providing notice as set forth above.

F. Waiver. The failure of either party to enforce any provisions of this Lease shall not
be deemed a waiver or limitation of that party's right to subsequently enforce and compel
strict compliance with every provision of this Lease. The acceptance of Rent by Landlord
does not waive Landlord's right to enforce any provisions of this Lease.

G. Federal law. The parties mutually agree that federal illegality of cannabis operations
on the premises is not a valid defense to any claim arising from this Lease Agreement.

'Thus, the parties waive the right to present any such defense related to the status of
cannabis under federal law.

IN WITNESS WHEREOF, the parties have caused this Lease to be executed the day and year
first above written.

TENANT:

(Signature)
hAr-r<I rrn \Afrrt-z\A

(Print Name)
hn 4r\\ o\z c r-

Title (if applicable)
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Alaska Marijuana Control Board 

Alcohol & Marijuana Control Office 

550 W 7th Avenue, Suite 1600 
Anchorage, AK 99501 

marijuana.licensing@alaska.gov 
https://www .commerce.alaska.gov/web/amco 

Phone: 907.269.0350 

Cover Sheet for Marijuana Establishment Applications 

What is this form? 

This cover sheet must be completed and submitted any time a document, payment, or other marijuana establishment application item is 
emailed, mailed, or hand-delivered to AMCO's main office. 

Items that are submitted without this page will be returned in the manner in which they were received.

Section 1 - Establishment Information 

Enter information for the business seeking to be licensed, as identified on the license application. 

Licensee: j License Number: j 12253 

License Type: 

AKO Farms LLC 

Standard Marijuana Cultivation Facility 

Doing Business As: AKO FARMS LLC. 

Physical Address: 

City: j State: jAK j Zip Code: j 99835 

Designated 
Licensee: 

Email Address: 

Section 2 - Attached Items 

List all documents, payments, and other items that are being submitted along with this page. 

Attached Items: 

OFFICE USE ONLY 

Received Date: j j Payment Submitted Y/N: j j Transaction #: j 

1210 Beardslee Way

Sitka

Justin Brown

akofarmsllc@gmail.com

Proof of Premise

AMCO Received 5/31/2018
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Property Details 

Number of records found: 1 

One record is displayed for each address found at the selected property. Multiple addresses may occur in the c 

1210 Beardslee Way 
ID: 30360030 Book: Page: 

Property ID: 30360030 

XSPIDP: 30360030 

Owner: Martin Enterprises, Inc 

Mailing Address Line 1: P .0. Box 2752 

Mailing Address State: AK 

Building Value: $0 

Building Area Grosss: 

http ://www.mainstreetmaps.com/ak/s itka/property .asp?TY =0&I D=&Pl 0=3 03 6003 0 

As-Built Plan (if available) 

Property ID: 3-0360-030 

Location: 1210 Beardslee Way 

Co-Owner: 

Mailing Address City: Sitka 

Mailing Address Zip: 99835-2752 

Land Value: $136,100 

Notes: Subdivision: MIKR 

9/21/2017 

12253

AMCO Received 5/31/2018



Details

Show Former

ENTITY DETAILS
Name(s)
Type Name
Legal Name AKO Farms, LLC

Entity Type: Limited Liability Company

Entity #: 10037708

Status: Good Standing

AK Formed Date: 4/15/2016

Duration/Expiration: Perpetual

Home State: ALASKA

Next Biennial Report Due: 1/2/2020   

Entity Mailing Address: PO BOX 2426, SITKA, AK 99835

Entity Physical Address: 1210 BEARDSLEY WAY, SITKA, AK 99835

Registered Agent
Agent Name: Justin Brown

Registered Mailing Address: BOX 2426, SITKA, AK 99835

Registered Physical Address: 1210 BEARDSLEY WAY, SITKA, AK 99835

Officials

AK Entity # Name Titles Owned
Justin Brown Member, Manager 50

Marty & Elizabeth Martin Member 50

Filed Documents
Date Filed Type Filing Certificate
4/15/2016 Creation Filing Click to View Click to View

5/02/2016 Initial Report Click to View

Page 1 of 2Division of Corporations, Business and Professional Licensing

5/29/2018https://www.commerce.alaska.gov/cbp/main/search/entities



Date Filed Type Filing Certificate
10/10/2017 Biennial Report Click to View

11/01/2017 Agent Change Click to View

Page 2 of 2Division of Corporations, Business and Professional Licensing

5/29/2018https://www.commerce.alaska.gov/cbp/main/search/entities



Department of Commerce. Communitv. and Economic Development

Division of Corporations, Business and Professional Licensing Page I of2

Stateof Alaska > Commerce > Corporations,Business,&Professional Licensing > Search&DatabaseDownload > Corp. > CorporationDetails

Neun(s)
Type

Legal Name

ENurv Dnrens
EntitY TYPe:

Entity #:

Status:

AK Formed Date:

Duration/Expiration:

Home State:

Next Biennial Report Due:

Entity Mailing Address:

Entity Physical Address:

RncrsrnRED Acsxr

OpprcIeI,s

AK Entity # Name

Elizabeth Martin

Justin Brown

Marty Martin

Name

AKO Farms, LLC

Limited Liability Company

1 0037708

Good Standing

4t15t2016

Perpetual

ALASKA

1t212018

103 METLAKATLA STREET. SITKA, AK 99835

103 METLAKATLA STREET, SITKA, AK 99835

Agent Name: Justin Brown

Registered Mailing Address: 103 METLAKATLA STREET, SITKA, AK 99835

Registered PhysicalAddress: 103 METLAKATLA STREET, SITKA, AK 99835

Titles

Member

Member, Manager

Member

FIrBo DoCUnaENTS

Date Filed

4t15t2016
i

t 510212016

Type

Creation Filing

lnitial Report

Filing

Click to View

Click to View

# / z7s3
https://wr,vw.commerce.alaska.gov/CBPlvlain/Search/EntityDetail/10037708 6n3/2017Received by AMCO 5.10.18



EXHIBIT A
AKO Farms, LLC

Members
04l15lt6

Capital Contribution Percent Ownership Interest

$s00.00 sa%

MartyMartin
PO Box 437 $250'00
Sitka, Alaska 99835

Member / Address

Justin Brown
103 Metlakatla Street
Sitka, Alaska 99835

Elizabeth Martin
PO Box 437
Sitka, Alaska 99835

AKO Farms, LtC
Exhibit A
Page I of I

25o/o

25Yo

BRIA}I E. HA}{SON, LLC
713-8 Sawrnill Creek Road

Sitka, Alaska 99835

(gO1\ 7 47 -32s7 (phone) (901) 1 41 -4971 (fax)

$2s0.00

AMCO Received 6/1/2018



A The . foregoing instrument was acknowledged

l\fy-, t ,2016,bv MARTY MARTIN..'/4
:al 

+ d-'-.i.

i .ru rARY PUBLTc iffii:",, :

I mnrnru E" HANS0N. *W';.

i.,::- -'::: ^.'.1'::- -q !! .iilt

STATE OF ALASKA

FIRST JUDICIAL DISTRICT

STATE OF AT ASKA

FIRST JUDICIAL DISTRICT

AI(O Farms, LLC
Operating Agreement
Page 23 af23

,;;'..*'*!l.d.l6_'..+'_' ' "-

; ,.i'4'l;-. *F .\L,'\$KA ,-n3' , '

I - - /t;'.-' -

i T.]ilTARY PIJBLIC TF-:.;.:: 
:

i gniAhl r" ${Ar'Jsi}}* , HHJ',
, :'l'l',";r^J,l*-#9,

before me this day of

me this f'ffu *, or

Notary Public in and for Alaska - - I t
tvty commission expires, e ?1/ tl t 7

BRIAN E. HANSON. LLC
713-B Sawmill Creek Road

Sitka, Alaska 99835
(907) 147-3257 (phone) OAT 7 47-4977{fxx)

)
) ss:

)

)
) ss:

)

5A'

AMCO Received 6/1/2018



FIRST AMENDMENT TO
OPDRAIINGAGREEMENT

OF
AKOFAruI{S,LLC

THIS FIRST AMENDMENT TO THE OPERATING AGREEMENT OF
AKO EARMS, LLC ('Amendmenf') is entered into this _ day of Octoba, 2017,W
Justin Brown, lvlarty Martin and Elizabeth Martin.

The Members ofthe Company, for good and valuable oonsideration, the
suffioiency and receipt of which is hereby acknowledged the parties, intending to be
legally bound agree to amend the Operating Agreement to AKO Farms, LLC as follows:

ARrICI.EI

The Members hereby revoke Article 5.4.2"Independent Activities" and replace it
with the following Article 5.4.2:

5.4.2 Non{ompete Coyelant No member may engage in any capocity
(as owner, employee, consultant, or otherwise) in any activity that competes with the
business ofthe Company, except to the exteut unanimously approved by the Munbers.
For a period of five years from the date that any Member withdraws or no longer holds

membership inthe Company, the formerMembermay not engage iu any business that
competes with the business of the Company within the City of Sitka Alaska If members
violate this restrictive covenat, the Company shall be elrtitled to apply for injrmctive
relieftogether with any and all otter remedies available by stahrte or equity. In addition,
Members shall pay Company's actual attomey fees and costs incurred by the Compmy to
enforce this restrictive covenant. Ifany court should determine that the duration or
geographical limit should forany reason be unenforceable, it is the intention ofthe
parties that the restrictive covenaot set forth herein shall not thereby be terminated but
shell be deemed mended to the extent required to render it valid and enforceable.

IN WTII\IESS WHEREOF, the me,mber or me,mbers haslhave signed this Agreement
effective as of the day first above written.

*r",€/'1 l)otg

Iv{arty lrartin

lna
Stale of

ryt.&

1hA,Uu
)ub\iLJ
{rn +l*
. A\aska,

,_"slgl^,e,
fnil LDmmrssjil-
'- 

9t grn"" oaltsln

*,",5lQ feo r8 ,r&
Eliz&beth

First Amendment to the Operating Agreement of
AKOFamrs,LLC -Page I ofl

https://mail-attachment.googleusercontent-comlattachmentlu/l...uLekciEOCWMv,rN3tTTWCKKHmll2RCG0cgrwZtLnCfWXeEgSUGg rcnZn7,6:4S pM
Page 1 of 2

Brown

13

12253
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AKO FARMS, LLC
OPERATING AGREEMENT

-1
Tliis Agreement is entered into this lS t'o aay ot ft {tt t' ,

2016,byandu*o,gjUSTINBRowN,of103Metlakatlast'
MARTIN, of PO Box 437, Sitka, Alaska 99835, and ELIZABETH MARTIN, of PO Box 437,
Sitka, Alaska 99835.

The parlies have agreed to organize and operate a limited liability company in accordance
with the tenns and subject to the conditions set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of
which is hereby acknowledged, the parties, intending legally to be bound, agree as follows:

Article I
Definitions

The following italicized terms shall have the meaning specified in this Article I. Other
terms are defined in the text of this Agreement; and, tliroughout this Agreement, those terms
shall have the meanings respectively ascribed to them:

"Act" nleans the Alaska Limited Liability Company Act, as amended fiom time to time.

"Adjusted Capital Account Deficit" means, with respect to any Interest Holder, the deficit
balance, if any, in the Interest Holder's Capital Account as of the end of the relevant taxable year,
after giving effect to the following adjustments:

(i) the Capital Account shall be credited with the arnounts which the Interest
Holder is deemed obligated to restore pursuant to Regulation Sections 1.704-2(9)(1) and (i)(5)
(i.e., the Interest Holder's share of Minimum Gain and Mernber Minimum Gain); and

(ii) the Capital Account shall be debited with the items described in
Regulation Sections 1.704-1(bX2XiiXdX4), (5) and (6).

"Adjusted Capital Balance" fileans, as of any day, an Interest Holder's total Capital
Contributions less all amounts actually distributed to the Interest Holder pursuant to Sections
4.2.3.4.1 and 4.4 hereof. If any lnterest is transferred in accordance with the terms of this
Agreement, the transferee shall succeed to the Adjusted Capital Balance of the transferor to the
extent the Adjusted Capital Balance relates to the Interest transfered.

"Alfiliate" means, with respect to any Member, any Person: (i) wliich owns more than
50% of the voting interests in the Member; or (ii) in which the Member owns more than 50% of

AKO Farms, LLC
Operating Agreement
Page I ef 22

BRIAN E. I.IANSON, LLC
713-B Sarvmill Creek Road

Sitka, Alaska 99835
(901) 1 47-3257 (phone) (907) 7 47-4977 (frx)AMCO Received 5/31/2018



the voting interests; or (iii) in which more than 50% of the voting interests are owned by a

Person who has a relationshlp with the Member described in clause (i) or (ii) above.

"Agreemenl" means this Operating Agreement, as amended frorn time to time.

"Capital Account" means the account to be maintained by the Cornpany for each Interest
Holder in accordance with the following provisions:

(i) an Interest Holder's Capital Account shall be credited with the Interest

Holder's Capital Contributions, the amount of any Company liabilities assumed by the Interest

Holder (other than liabilities secured by Company property distributed to the Interest Holder),
the Interest Holder's allocable share of Profit and any itern in the nature of income or gain

specially allocated to the Interest Holder pursuant to the provisions of Article IV (other thari

Sccrion 4.3.3 ); and

(ii) an Interest Holder's Capital Account shall be debited with the amount of
money and the fair rnarket value of any Company property distributed to tl-re Interest Holder (net

of liabilities secured by such distributed property that such Interest Holder is considered to
assume or take subject to under Section 752 of the Code), the amount of the interest Holder's
individual liabilities that are assumed by the Company (other than liabilities that reduce the
arnount of any Capital Contribution made by such Interest Holder), the Interest Holder's
allocable share of Loss, and any item in the nature of expenses or losses specially allocated to the
Interest Holder pursuant to the provisions of Article IV (other than Section 4.3.3).

If any Interest is transferred pursuant to the terms of this Agreement, the transferee shall
succeed to the Capital Account of the transferor to the extent the Capital Account is attributable
to the transfered Interest. If the book value of Company property is adjusted as provided herein,
the Capital Account of each Interest Holder shail be adjusted to reflect the aggregate adjustment
in the salne manner as if the Company had recognized gain or loss equal to the amount of such

aggregate adjustrnent. It is intended that the Capital Accounts of all interest Holders shall be

maintained in cornpliance with the provisions of Regulation Section 1.704-1(b), and all
provisions of this Agreement relating to the maintenance of Capital Accounts shall be interpreted
and applied in a manner consistent with that Regulation.

"Capital Contributiofl" means the total amount of cash and the fair market value of any
other assets contributed (or deemed contributed under Regulation Section 1.704-1(bX2XivXd))
to the Company by a Member, net of liabilities assumed by the Company or to which the assets

are subject.

"Capital Proceeds" means the gross receipts received by the Cornpany from a Capital
Transaction.

AKO Farms, LLC
Operating Agreement
Page 2 of 22
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"Capital Transaction" means any transaction not in the ordinary course of business

which results in the Company's receipt of cash or other consideration other than Capital

Contributions, including, without limitation, proceeds of sales or exchanges or other dispositions

of property not in the ordinary course of business, financings, refinancings, condemnations,

recoveries of darnage awards, and insurance proceeds.

"Caslr Flow" flleans all cash funds derived from operations of the Company (including

interest received on reserves), without reduction for any noncash charges, but less cash funds

used to pay current operating expenses and to pay or establish reasonable reserves for future

expenses, debt palanents, capital improvements, and replacements as determined by the General

Manager. Cash Flow shall not include Capital Proceeds but shall be increased by the reduction of
any reserve previously established.

"Code" means the Internal Revenue Code of 1986, as amended, or any corresponding
provision of any succeeding 1aw.

"Company" means the lirnited liability company formed in accordance with this
Agreement.

"Departmerzr"means the Department of Commerce and Economic Development.

"General Manager" means the Person or his successor.

"Interest" means a Person's share of the profits and losses of, and the right to receive
distributions from, the Company.

"Interest Holder" means any Person who holds an Interest, whether as a Member or an

unadrnitted assigree of a Member.

"Involuntary Withdrawal" of a Member shall mean the death, retirement, resignation,
expulsion or bankruptcy of such Member and any other event which terminates the continued
membership of such Member in the Company.

"Mentber" lrleans each Person signing this Agreement and any Person who subsequently
is admitted as a member of the Company.

"Member Minimum Gain" has the meaning and shall be determined as set forth in
Regulation Section 1.704-2(1) for "partner noffecourse debt minimurn gain".

"Member Nonrecourse Deductiozs" has the meaning and shall be detennined as set forth
in Regulation Section 1.704-2(1) for "partner nonrecourse deductions".

"Minimum Gain" has the meaning and shall be determined as set forth in Regulation
Sections 1.704-2(b)(2) and 1.704-2(d) for "partnership minimum gain".

AKO Farms, LLC
Operating Agreement
Page 3 of23
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"Membersltip Rights" means all of the rights of a Member in the Company, including a
Member's: (i) Interest; (ii) right to inspect the Company's books and records; (iii) right to
participate in the managelnent of and vote on matters coming before the Cornpany; and (iv)

unless this Agreement or the Articles of Organization provide to the contrary, right to act as an

agent of the Company.

"Negative Capital Account" means a Capital Account with a balance of less than zero-

"Nonrecourse Deductions" has the meaning set forth in Regulation Section

1.704-2(bX1).

"Nonrecourse Liability" has the meaning set forth in Regulation Sections 1.70a-2&X3)

and 1.752-l (aX2).

"Percentage" lTreans, as to a Member, the percentage set forth after the Member's name

on Exhibit A, as amended from time to tirne, and as to an Interest Holder who is not a Member,

the Percentage of the Member whose Interest has been acquired by such Interest Holder, to the

extent the Interest Holder has succeeded to that Member's interest.

"Person" means and includes an individual, corporation, partnership, association, limited
liability company, trust, estate, or other entity.

"Positite Capital Account" fiteans a Capital Account with a balance of zero or greater.

"Pro.fit" and 'Ioss" 111eans, for each taxable year of the Company (or other period for
which Profit or Loss must be computed), the Company's taxable income or loss determined in
accordance with Section 703(a) of the Code, with the following adjustments:

(i) all items of income, gain, loss, deduction, or credit required to be stated

separately pursuant to Section 703(aXl) of the Code shall be included; and

(ii) any tax-exerrpt income of the Company, not otherwise taken into account

111

computing Profit or Loss, shall be included; and

(iii) any expenditures of the Company described in Section 705(aX2XB) of the

Code (ortreated as such pursuant to Regulation Section 1.704-1(bX2XivXi)) and not otherwise

taken into account in computing Profit or Loss, shall be subtracted; and

(iv) gain or loss resulting from any taxable disposition of Company property

shall be computed by reference to the adjusted book value of the property disposed of,

notwithstancling the fact that the adjusted book value differs frorn the adjusted basis of the

property for federal income tax purposes; and

AKO tr'arms, LLC
Operating Agreement
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(v) in lieu of the depreciation, amortization, or cost recovery deductions

allowab1e in computing taxable income or loss, there shall be taken into account the depreciation

or amortization computed for book purposes; and

(vi) notwithstanding any other provision of this definition, any items which are

specially allocated pursuant lo Section 4.3 hereof shall not be taken into account.

"Regttlatioyt" ot "Regulatio,?s" means the income tax regulations, including any

temporary regulations, from time to time promulgated under the Code.

"Transfer" means, when used as a noun, any voluntary sale, hypothecation, pledge,

assignment, attachment, or other transfer, and, when used as a verb, means voluntarily to sell,

hypothecate, pledge, assign, or otherwise transfer.

Article II
Organization and PurPose

2.1 Orgcmization. The parties shall organize a lirnited liability company pursuant to

the Act and the provisions of this Agreement.

2.2. Name of the Company. The name of the Company shall be "AKO Farms,

LLC". The Company may do business under that name and under any other name or names

which the General Manager selects. If the Company does business under a name other than that

set forth in its Articles of Organization, then the Cornpany shall file an assumed business name

as required by law.

2.3. Purpose. The Company is organized to conduct any or all lawful affairs for
which an LLC rnay be organized under AS 10.50. The Company may do any and all things

necessary, convenient, or incidental to that purpose.

2.4. Term. The term of the Company shall begin upon the acceptance of the Articles

of Organization by the Departrnent and shall be perpetual, unless its existence is sooner

terminated pursuant to Article VII of this Agreement or the mandatory provisions of the Act.

2.5. Principal Office. The principal office of the Company in the State of Alaska

shall be located at 713-B Sawmill Creek Road, Sitka, Alaska 99835, or at any other place

within the State of Alaska tliat the General Manager selects.

2.6. Registered Agent. The name and address of the Company's registered agent in
the State of Alaska shall be Justin Brown, 103 Metlakatla Street, Sitka, Alaska 99835.

2.7. Members. The name, present mailing address, taxpayer identification number,

and Percentage of each Member are set forth on Exhibit A.
AKo Farms, LLC ,",t:i:**tff}'i.',:
Operating Agreement Sitka, Alaska 99835
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Article III
Capital

3.1. Initial Capital Contributians. Upon the execution of this Agreement, the

Members shall contribute to the Cornpany cash in the amounts or assets with the value set forth

on Exhibit A. The amount of the initial contribution of each Member shall be recorded by the

General Manager as a contribution to the capital of the Company.

3.2. Na Aclditional Capital Contributions Required. No Meurber shall be obligated,

nor shall any Member have a right, to contribute any additional capital to the Company, other

than as specified in Exhibit A, and no Member shall have any personal liability for any

obligation of the Company.

3.3. No Interest on Capital Contributions. Interest Holders shall not be paid interest

on their Capital Contributions.

3.4. Retw-n of Capitat Contributions. Except as otherwise provided in this

Agreement, no Interest Holder shall have the right to receive any return of any Capital

Contribution.

3.5. Form o.f Return of Capital. If an Interest Holder is entitled to receive a return of
a Capital Contribution, the Interest Holder shall not have the right to receive anything but cash in

retum of the Interest Holder's Capital Contribution.

3.6. Capital Accounts.

Interest Holder.
A separate Capital Account sha1l be maintained for each

Article IV
Allocations and Distributions

4.1. Allocation of Profit or Loss and Distributions of Cash Flow.

4.1.1. Pro.fit or Loss Other Than frotn a Capital Transaction After giving

effect to the special allocations set forth in Section 4.3, for any taxable year of the Company,

Profit or Loss (other than Profit or Loss resulting from a Capital Transaction, which Profit or

Loss shall be allocated in accordance with the provisions of Sections 4.2.1 and 4.2.2) shall be

allocated to the Interest Holders in proportion to tlieir Percentages.

4.1.2. Cash Flow. Cash Flow for each

distributed to the Interest Holders in proportion to their
(75) days after the end of the taxable year.

AKO Farms, LLC
Operating Agreement
Page 6 of 23
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4.2. Allocation of Profit or Loss.from a Capital Transactian.

4.2.1. Profit. After giving effect to the special allocations set forth in Section

4.3, Profit from a Capital Transaction shall be allocated as follows:

4.2.1.1. If one or more Interest Holders has a Negative Capital

Account, to those Interest Holders, in proportion to their Negative Capital Accounts, until all
Negative Capital Accounts have been reduced to zero.

4.2.1,.2. Any Profit not allocated pursuant to Section 4.2.1.1 shall be

allocated to the Interest Holders in proportion to, and to the extent of, the amounts distributed or
distributable to them pursuant to Section 4.2.3.4.3.

4.2.1.3. Any Profit in excess of the foregoing allocations shall be

allocated to the Interest Holders in proportion to their Percentages.

4.2.2. Loss. After giving effect to the special allocations set forth in Section 4.3,

Loss from a Capital Transaction shall be allocated as follows:

4.2-2.L If one or more Interest Holders has a Positive Capital

Account, to those Interest Holders, in proportion to their Positive Capital Accounts, until all
Positive Capital Accounts have been reduced to zero.

4.2.2.2. Any Loss not allocated to reduce Positive Capital Accounts

to zero pursuant to Section 4.2.2.1shallbe allocated to the Interest Holders in proportion to their

Percentages.

4.2.3. Capital Proceeds. Capital Proceeds shall be distributed and applied by
the Company in the following order and priority:

4.2.3.L to the paynent of all expenses of the Company incident to

the Capital Transaction; then

4.2.3.2. to the payment of debts and liabilities of the Company then

due and outstanding (including all debts due to any Interest Holder); then

4.2.3.3. to the establishment of any reserves which the General

Manager deems necessary for liabilities or obligations of the Company; then

4.2.3.4. the balance shall be distributed as follows:

AKO Farms, LLC
Operating Agreement
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4.2.3.4.1. to the interest Hoiders in proportion to their

Adjusted Capital Balances, until their remaining Adjusted Capital Balances have been paid in

tull;

4.2.3.4.2. if any Interest Holder has a Positive Capital

Account after the distributions made pursuant to Section 4.2.3.4.1 and before any further

allocation of Profit pursuant to Section 4.2.1.3, to those Interest Holders in proportion to their

Positive Capital Accounts; then

4.2.3.4.3. the balance, to the Interest Holders 1n

proportion to their Percentages.

4.3. Regulatoryt Allocations. The allocations set forth in Sections 4.3.1 and 4.3.2 ate

included to comply with the requirements of the Regulations. If allocations under such

provisions are different from the allocations which would be made under Section 4.1 or 4.2, as

appropriate, then the General Manager shall make appropriate allocations, consistent with tlie
Regulations, so that the net allocations are, as much as possible, consistent with those under

Secrions 4.1 and 4.2.

4.3.1. Qualified Income Offiet. No Interest Holder shall be allocated Losses or

deductions if the allocation causes the Interest Holder to have an Adjusted Capital Account

Deficit. If an Interest Holder unexpectedly receives any adjustments, allocations, or diskibutions

described in Regulation Section 1.704-1(bX2XiiXdX4), (5) or (6) which results in or increases an

Acljusted Capital Account Deficit at the end of any taxable year, then all items of incorne and

gain of the Company for that taxable year shall be allocated to that Interest Holder, before any

otlrer allocation pursuant to this Article IV (other than those pursuant to Sectiotts 4.3.2.1 and

4.3.2.2), in an amount and manner sufficient to elirninate such Adjusted Capital Account Deficit

as quickly as possible. This Sectiort 4.3.1 is intended to cornply with, and shall be interpreted

consistently with, the "qualified income offset" provisions of the Regulation Section

1.704-1(bX2XiiXd) and all other Regulation Sections relating thereto.

4.3.2. Minimum Gain.

4.3.2.1. Minimum Gain Chargebaclc. Except as set forth in
Regulation Section llA4-2(0, if, during any taxable year, there is a net decrease in Minimurn

Gain, each Interest Holder, prior to any other allocation pursuant to this Article V, shall be

specially allocated items of gross income and gain for such taxable year (and, if necessary,

subsequent taxable years) in an amount equal to that Interest Holder's share of the net decrease of
Minimum Gain, computed in accordance with Regulation Section l.7Aa-2G). Allocations of
iterns of gross income and gain pursuant to this Section 4.3.2.1 shall be made as described in

Regulation Sections 1.704-2(f) and fi). This Section 4.3.2.i is intended to coraply with, and shall

be interpreted consistently with, the "minimum gain chargeback" provisions of Regulation

Section 1.704-2(il and all other Regulation Sections relating thereto.
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4.3.2.2. Member Minimtmt Gain Chargeback. Except as set .forth

in Reguiation Section 1.704-2(1)(4), ii during any taxable year, there is a net decrease in

Mernber Minimum Gain, each Interest Holder with a share of that Member Minimum Gain as of

tlre beginnilg of such year, prior to any other allocation pursuant to this Article V, shall be

specialiy allJcated items of gross income and gain for such taxable year (and, if necessary,

subsequent taxable years) in an amount equal to that Interest Holder's share of the net decrease of

Mernber Minimurn Gain, computed ir accordance with Regulation Section 1.704-2(1)(4).

Allocations of items of gross inCome and gain pursuant to this Sectiott 4.3.2.2 shall be made as

described in Regulation Sections 1.704-20ti@) and fi). This Secrlon 4.3.2.2 is intended to comply

with, and shall be interpreted consistently with, the "minimum gain chargeback" provisions of

Regulation Section 1.704-2(1)(4) and al1 other Regulation Sections relating thereto.

4.3.3. Contribtttetl Property and Book,ups. To the extent permitted or required

by Section 70a(c) of the Code and the Regulations thereunder, Regulation Section

i.ZO+-t(tXZXiv)(dX3) and Regulation Section 1-704-i(bX2XivX0, income, gain, loss, and

deduction with respect to any property contributed (or deemed contributed) to the Company

shall, solely for tax purpor"r, bL uito.ut*a among the Interest Holders so as to take account of
any variation between the adjusted basis of the property to the Company for federal income tax

p.r.por.. and its fair market value at the date of contribution (or deemed contribution) under the

iules of Regulation Section 704-3(bX1). If the adjusted book value of any Company asset is

adjusted as 
-provided 

herein, subsequent allocations of income, gain, loss, and deduction with

respect to the asset shall take account of any variation between the adjusted basis of the asset for

federal income tax purposes and its adjusted book value in the manner required under Section

704(c) of the Code and the Regulations thereunder-

4.3.4. Election under Section 754 of the Code. To the extent an adjustment to

the tax basis of any Company asset pursuant to Section 734(b) or Section 743(b) of the Code is

required, pursuant to Regulation Section 1.704-1(bX2XivXm), to be taken into account in

deiermining Capital Accounts, the amount of the adjustment to the Capital Accounts shall be

treated as an item of gain (if the adjustment increases the basis of the asset) or loss (if the

adjustment decreases basis), and the gain or loss shall be specially allocated to the Interest

Holders in a manner consistent with the manner in which their Capital Accounts are required to

be adjusted pursuant to that Section of the Regulations.

4.3.5 Nonrecourse Deductions. Nonrecourse Deductions for a taxable year or

other period shall be specially allocated among the Interest Holders in proportion to their

Percentages.

4.3.6. Member Nonrecourse Deductions. Any Member Nonrecourse Deduction

for any taxable year or other period shall be specially allocated to the Interest Holder who bears

the risk of loss with respect to the liability to which the Member Nonrecourse Deduction is

attributable in accordance with Regulation Section 1-704-2(i)'
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4.3.7. Gttaranteed Payments. To the extent any colnpensation paid to any

Member by the Company, is determined by the Internal Revenue Service not to be a guaranteed

pa5rme,t rnd.. Section iol(") of the code or is not paid to the Member other than in the Person's

tapacity as a Member within the meaning of Section 707(a) of the Code, the Member shal1 be

splcialiy allocated gross income of the 
-Co*puny in an amount equal to the amount of that

compensation, and t[e Member's Capital Account shall be adjusted to treat the payrnent of that

cornpensation as a distribution.

4.3.8. RecapttLre. In rnaking any allocation among the Mernbers of incoure or

gain fi-orn the sale or other disposition of a Company asset, the ordinary income portion, if any,

of such income and gain resuliing fiorn the recapture of cost recovery or other deductions shall

be allocated u*oig those Members who were previously allocated (or whose

predecessors-in-interert *.." previously allocated) the cost recovery deductions or other

ieductions resulting in tl're recapture items, in proportion to the amount of such cost recovery

deductions or other deductions previously allocated to them.

4.3.9. Withholcting. Ali arnounts required to be withheld pursuant to Section

1446 of the Code or any other provision of federal, state, or local tax law shall be treated as

amounts actually distributed to the affected Interest Holders for all purposes under this

Agreement.

4.3.10. Other Allocalions. All iterns of Cornpany incorne, gain, loss, deduction

a1d credit the allocation of which is not otherwise provided for in this Agreement, including

allocation of such items for tax purposes, shall be allocated among the Members in the same

proportions as they share Profits or Losses for the taxable year pursuant to this Article IY.

4.4. Liquidatiortand Dissolution.

4.4.1. If the Company is liquidated, the assets of the Cornpany shall be

distributed to the Interest Holders in accordance with the balances in their respective Capital

Accounts, after taking into account the allocations of Profit or Loss pursuant to Sectiorts 4.1 or

4.2.

4.4.2. No Interest Holder shall be obligated to restore a Negative Capital

Account.

4.5. General.

4.5.1. Except as otherwise provided in this Agreeurent, the tirning and amount of
all distributions shall be determined by the General Manager.

4.5.2. If any assets of the Company are distributed in kind to the Interest

Holders, those assets shall be valued on the basis of their fair market value, and any Interest
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Holder entitled to any interest in those assets shall receive that interest as a tenant-in-common

with all other Intereri Hold"r, so entitled. Unless the Members otherwise agree, the fair market

value of the assets shall be determined by an independent appraiser who shall be selected by the

General Manager. The profit or Loss for each unsold asset shall be determined as if the asset had

been sold at its fair market value, and the Profit or Loss shall be allocated as provided rn Section

4.2 andshall be properly credited or charged to the Capital Accounts of the Interest Holders prior

to the distribution of the assets in liquidation pursuantto Section 4.4.

4.5.3. A11 Profit and Loss shall be allocated, and all distributions shall be made,

to the persons shown on the recorcls of the Company to have been Interest Holders as of the last

day of the taxable year for which the allocation or distribution is to be made. Notwithstanding

the tbregoing, unless the Company's taxable year is separated into segments, if there is a Transfer

or an involuntary Withdrawal during the taxabie year, the Profit and Loss shall be allocated

between the origipal Interest Holder and the successor on the basis of the number of days each

was an Interest Holder during the taxable year; provided, however, to the extent permitted under

Section 706 of the Code the Cornpany's taxable year shall be segregated into two or more

segments in order to account for Profit, Loss, or proceeds attributable to a Capital Transaction or

to any other extraordinary nonrecurring items of the Company'

4.5.4. The General Manager is hereby authorized, upon the advice of the

Company's tax counsel, to amend this Article iV to courply with the Code and the Regulations

promulgated under Section 704(b) of the Code; provided, however, that no amendment shall

inaterially affect distributions to an Interest Holder without the Interest Holder's prior written

consent.

Article V
Management

5.1. General Manager.

5.1.1. In GeneraL The business and affairs of the Company shall be managed

by the General Manager. Except as otherwise expressly provided in this Agreement, the General

Murug.. shall have frll and complete authority, power and discretion to manage and control the

business, affairs and properties of the Company, to make all decisions regarding those matters

and to perform ury urd all other acts or activities customary or incident to the management of
the Company's business.

5.1.2. Specific Pou,ers. Without limiting the generality of the foregoing, the

General Manager shall have the power and authority, on behalf of the Company, to:

Acquire by purchase, lease, or otherwise, any real ors.t.2.1.
personal property, tangible or intangible;
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5.1.2.2. Construct, operate, maintain, frnance, and improve, and to
own, sell, convey, assign, mortgage, or lease any real estate and any personal property;

5.1.2.3. Except as provided in Section 5.1.3.6, sell, dispose, trade,
or exchange Company assets in the ordinary course of the Company's business;

connection therewith, execute and deliver instruments to hypothecate, encumber and grant
security interests in the assets of the Company to secure repayment of the sums borowed;

5.1,2.7.
the assets of the Company;

Execute or rnodiSr leases with respect to any part or all of

5.1.2.8. Prepay, ir-r whole or in part, refinance, amend, modify, or
extend any mortgages or deeds of trust which rnay affect any asset of the Company and in
connection therewith to execute for and on behalf of the Company any extensions, renewals or
modifications of such mortgages or deeds of trust;

5.1.2.9. Execute any and all other instruments

5.1.2.4.
releases and discharges;

5. i.2.5.
Company's properties and business;

5.1.2.6.
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Enter into agreements and contracts and to give receipts,

Purchase liability and other insurance to protect the

Borow money for and on behalf of the Cornpany, and, in

which may be necessary or in the opinion of the General Manager desirable
intent and purpose of this Agreement, including, but not limited to, documents
and effect extend beyond the tenn of the Company;
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whose operation
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5. i.2.10. Make any and all expenditures which the General Manager,
in its sole discretion, deems necessary or appropriate in connection with the txanagement of the
affairs of the Company and the carrying out of its obligations and responsibilities under this
Agreement, including, without limitation, all legal, accounting and other related expenses
incumed in connection with the organization and financing and operation of the Company;

5.1 .2.1 1 . Enter into any kind of activity necessary to, in connection
with, or incidental to, the accomplishment of the purposes of the Cornpany;

5.1.2.12. Invest and reinvest Company reseryes in short-term
instruments or money market funds; and

5.1.2.13. Employ accountants, legal counsel, agents, and other
experts to perfonn setvices for the Company.
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5.1 .3. Extraordinary Transactions. Notwithstanding anything to the contrary in
this Agreement, the General Manager shall not undertake any of the following without the

approval of the Members:

which does not provide for the registration of lirnited liability companies;

on any one occaslon;

5.1.3.1.

5.t.3.2.

5.1.3.3.

5.t.3.4.

5.1 .3.5.

5.1 .3.6.

5.r.3.7.

5.1.3.8.

5.1.3.9.

5.1 .3.10.

5.1.3.11.
General Manager;
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thereof, or the sale, exchange or other disposition of a1l, or substantially all, of the company's
assets;

Company;

more than $5,000.00 and the adoption of any profit sharing, bonus, pension or similar plan;

5.1.3.12. Taking or effecting any action that would render the
Company bankrupt or insolvent or, except as expressly provided in this Agleement, cause the
termination, dissolution, liquidation or winding-up of the Company; and

5.1.3.13.
time to time designate.

Such other matters and decisions as the Members may from
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5.1.4. Rernoval of General Manager. The General Manager may only be

removed under the following procedure. If any one or more of the following events occurs, the

Members may remove the General Manager, and elect a new General Manager:

The General Manager's willful or intentional violation or

reckless disregard of the General Manager's duties to the Cornpany; or

The General Manager's Involuntary Withdrawal.

5.1 .4.1 .

5.1.4.2.

The determination of whether one or more of such events exist shall be made by those

Members holding a rnajority of the Percentages then held by Members and shall be final,
binding, and not reviewable unless the decision was based on a material mistake of fact or law or
was arbitrary and capricious. The General Manager may not be removed for any other reasons or

under any other procedure.

5.2. Meetings of'and Voting by Members.

5.2.1. A meeting of the Members may be called at any time by any Member.

Meetings of Members shall be held at the Company's principal place of business or at any other
place in Sitka, Alaska. Not less than ten (10) nor more than ninety (90) days before each

meeting, the Person calling the meeting shall give written notice of the meeting to each Member

entitled to vote at the meeting. The notice shall state the tirne, place, and purpose of the meeting.

Notwithstanding the foregoing provisions, each Member who is entitled to notice waives notice

if before or after the meeting the Member signs a waiver of the notice which is filed with the

records of Members' meetings, or is present at the meeting in person or by proxy. Unless this

Agreement provides otherwise, at a meeting of Mernbers, the presence in person or by proxy of a

rnajority of the Members constitutes a quorum. A Member may vote either in person or by
written proxy signed by the Mernber or by the Member's duly authorized attomey-in-fact.

5.2.2. Except as otherwise provided in this Agreement, the affirmative vote of a

majority of the Members shall be required to approve any matter corning before the Members.

5.2.3. In lieu of holding a meeting, the Members may vote or otherwise take

action by a written instrument indicating the consent of Members holding a majority of the

Percentages then held by Members.

5.3. Personal Sen,ice.

5.3.1. No Member shall be required to perform services for the Company solely
by virtue of being a Member. Unless approved by the General Manager, no Member shall

perform serices for the Cornpany or be entitled to compensation for services performed tbr the

Company.
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5.3.2. Unless approved by a rnajority of the Members, the General Manager shall

not be entitled to compensation for services performed for the Cornpany. However, upon

substantiation of the amount and purpose thereof, the General Manager shall be entitled to

reimbursement fbr expenses reasonably incurred in connection with tl-re activities of the

Company.

5.4. Limitation o.f Liability and Independent Activities.

5.4.1. Limitation of Liability. Neither the Members nor the Managers (nor any

of their Affiliates) shall be liable, responsible or accountable in darnages or otherwise to the

Cornpany or the Members for any act or omission by any such Person (which shall include any

applicable entity) performed in good faith pursuant to the authority granted to such Person by

this Agreement or in accordance with its provisions, and in a manner reasonably believed by
such Person to be within the scope of the authority granted to such Person and in the best interest

of the Company, provided, however, that such Person shall retain liability for acts or omissions

that involve intentional misconduct, a knowing violation of the law, a violation of AS 10.50.320

(in the case of Members only) or for any transaction from which the Person will personally

receive a benefit in money, property, or services to which the person is not legally entitled.

5.4.2. Independent Activities. Any Member may engage in or possess an

interest in other business ventures of every nature and description, independently or with others,

including, without limitation, the ownership, financing, management, ernployment by, lending or

otherwise participating in businesses that are similar to the business of the Company, and neither

the Company nor the other Members shall have any right by virfue of this Agreement in and to

such independent ventures as to the incorne or profits therefrom and sl-rall not be liable for a
breach of duty of loyalty or any other duty.

5.5. Indemni.fication

5.5.1. Indemnification. (i) To the fullest extent permitted by applicable law, a

Member, the General Manager and each director, officer, partner, ernployee or agent thereof

ACovered Person") shall be entitled to indemnification from the Company for any loss, darnage, "

or claim incurred by such Covered Person by reason or any act or omission performed or omitted

by such Covered Person in good faith on behalf of the Company and in a manner reasonably

believed to be within the scope of authority conferred on such Covered Person by this

Agreement, except that non Covered Person sha1l be entitled to be indemnified in respect of any

loss, damage or claim incurred by such Covered Person by reason of gross negligence, bad faith,
or willful misconduct with respect to such act or omissions; provided, however, that any

indemnity under this Section 5.5.1 shall be provided out of and to the extent of Cornpany assets

only, and no other Covered Person shall have any personal liability on account thereof'

5.5.2. Notice. In the event that any claim, demand, action, suit or proceeding

shall be instituted or assefied or any loss, damage or claim shall arise in respect of which
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indemnity may be sought by a Covered Person pursuant to Section 5.5.1(i), such Covered Person

shall promptly notify the Company thereof in writing. Failure to provide notice shal1 not affect

the Company's obligations hereunder except to the extent the Company is actually prejudiced

thereby.

5.5.3. Contest. The Company shall have the right, exercisable subject to the

approval of the disinterested Covered Persons, to participate in and control the defense of any

such claim, demand, action, suit or proceeding, and in connection therewith, to retain counsel

reasonably satisfactory to each Covered Person, at the Company's expense, to represent each

Covered Person and any others the Company may desigrate in such claim, demand, action, suit

or proceeding. The Company shall keep the Covered Person advised of the status of such claim,

demand, action, suit or proceeding and the defense thereof and shall consider in good faith
recommendations made by the Covered Person with respect thereto.

Article VI
Admissions and Transfers

6.1. Transfers. No Person may Transfer all or any portion of or any interest or rights
in the Person's Membership Rights or lnterest unless the following conditions ("Conditions of
Transfer"') are satisfied:

6.1.1. The Transfer will not require registration of Interests or
Rights under any federal or state securities laws;

6.1.2. The transferee delivers to the Company a written agreement
by all the terms of this Agreement;

Membership

to be bound

6.1.3. The Transfer will not result in the termination of the Company pursuant to
Code Section 708;

6.1.4. The Transfer will not result in the Company being subject to the
lnvestment Company Act of 1940, as amended;

6.1.5. The transferor or the transferee delivers the following information to the

Company: (i) the transferee's taxpayer identification number, and (ii) the transferee's initial tax
basis in the Transferred Interest; and

6.1.6. The transferor obtains, at the transferor's expense, and delivers to the

Company, an opinion of legal counsel acceptable to the Company, confirming that the
Conditions of Transfer have been satisfied.
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6.2. If the Conditions of Transfer are satisfied, then a Member or Interest Holder may

Transfer all or any portion of that Person's interest. The Transfer of an Interest pursuant to this

Article lX shall not result, however, in the Transfer of any of the transferor's other Membership

Rights, if any, and the transferee of the Interest shall have no right to: (i) becorte a Member, or

(iit exercise any Membership Rights other than those speci{ically pertaining to the ownership of
an Interest.

6.3. Each Member hereby acknowledges the reasonableness of the prohibition

contained in this Article VI in view of the purposes of the Cornpany and the relationship of the

Members. The Transfer of any Membership Rights or Interests in violation of the prohibition

contained in this Article VI shall be deemed invalid, null and void, and of no force or effect' Any

Person to whom Membership Rights are attempted to be transferred in violation of this Article

shall not be entitled to vote on matters coming before the Members, participate in the

management of the Company, act as an agent of the Company, receive distributions from the

Company, or have any other rights in or with respect to the Membership Rights.

6.4. Admission of T"ansferee as Member. Notwithstanding anything contained herein

to the contrary, the transferee of all or any portion of or any interest or rights in any Membership

Rights or Interest shall not be entitled to become a Member or exercise any rights of a Member.

Thi transferee shall be entitled to receive, to the extent transferred, only the distributions to

which the transferor would be entitled, and the transferee shall not be admitted as a Member

unless the Members unanimously consent.

Article VII
Dissolution and Liquidation

7 .1. Events of Dissolution. The Company shall be dissolved upon the happening of
any of the following events:

7 .1 .l . when the period fixed for its duration rn Section 2.4 Llas expired;

7.1.2. upon the unanirnous written agreement of the Members; or

7 .1.3. upon the death, retirement, resignation, expulsion, or bankruptcy of a

Member or the occurrence of any other event which terminates the continued merabership of a
Member in the Company, unless the remaining Members, within ninety (90) days after the event

or occulrence, unanimously elect to continue the business of the Company pursuant to the terms

of this Agreement.

7.2. Procedure.for Winding Up and Dissolution If the Company is dissolved, the

General Manager shall wind up its affairs. On winding up of the Company, the assets of the
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Company shal1 be distributed, first, to creditors of the Company, including Members who are

creditors, in satisfaction of the liabilities of the company, u.d th"r, amounts in excess of any

reserves deemed reasonably necessary by the Geneial Manager to pay all -of 
the Company's

claims and obligations shail be distributed to the Interest Holders in accordance with Section

4.2.3.4 of this Agreement.

7.3. Termination. The General Manager shall comply with any requirements of

applicable Law pertaining to the winding ,p of"tne affairs of tht Company and the final

distribution of its assetr. ,jpon completion"or it e winding up, liquidation and distribution of the

assets, the Company shall be deemed terminated'

Article VIII
Bookso Records, and Accounting

8.l.BankAccounts.AllfundsoftheCompanyshallbedepositedinabarrkaccount
or accounts opened in the company,s name. The Geneial Manager shal1 determine the institution

or institutions at which the accounts wili be opened and maintained, the types of accounts' and

the Persons who will have authority with r"rp"Lt to the accounts and the funds therein'

8.2. Books and Records.

8.2.1. The General Manager shall keep or cause to be kept compiete and accurate

books and records of the Company u.r? ,rrpporting docurnentation of the transactions with

respect to the conduct of the Company's business. The records shall include, but not be limited

to, complete and accurate informaiion regarding the state of the business and financial condition

of the Company, a copy of the Articles o1Org*iration and this Agreement and all amendments

thereto, a current tist oithe nalnes and last known business, residence, or mailing addresses of all

Members; and the Company's federal, state, and local tax retums'

g.Z.Z. The books and records shall be maintained in accordance with sound

accounting practices consistently applied and shall be available at the Company's principal office

for examination by any Member or the Member's duly authorized representative at any and all

reasonable times during normal business hours'

reimburse the Company for all costs and expenses

with the Member's inspection and copying of the

g.3. Annual Accounting period. The annual accounting period of the Company shall

be its taxable year. The Company's taxable year shall be selected by the General Manager'

subject to the requirements and limitations of the Code'

8.2.3. Each Member shall

incurred by the Company in connection

Company's books and records.
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8.4. Reports

g.4.1. Biennial Report. The Members shall file a biennial report as required by

the Department.

8.4.2. Reports to Members. Within seventy-five (75) days after the end of each

taxable year of the Company, the General Manager sha1l cause to be sent to each Person who

was a Member at any time during the taxable year then ended: (i) an annual compilation report,

prepared by the Company's independent accountants in accordance with standards issued by the

American Institute oi Certified Public Accountants, and (ii) a report sumrnarizing the fees and

other remuneration paid by the Company to any Member, the General Manager, or any Affiliate

in respect of the taxable year. In addition, within seventy-five (75) days after the end of each

taxabie year of the Company, the General Manager shall cause to be sent to each Person who

was an Interest Holder ut u"y time during the taxable year then ended, that tax information

conceming the Company r"""rrury for preparing the Interest Holder's income tax returns for that

year. At the requesiof any Member, a-nd at the Member's expense, the General Manager shall

turr" an audit of the Company's books and records to be prepared by independent accountants

for the period requested by the Member.

8.5. Tax Matters Member- The General Manager shall be the Company's tax matters

partner ("Tax Matters Member"). The Tax Matters Member shall have all powers and

iesponsibilities of a "tax matters partner" as defined in Section 6231 of the Code. The Tax

Matters Member sha1l keep all Members informed of all notices from government taxing

authorities that may come to the attention of the Tax Matters Member. The Company shall pay

and be responsible for all reasonable third-party costs and expenses incurred by the Tax Matters

Member in performing those duties. A Member shall be responsible for any costs incurred by the

Member wiih respect io any tax audit or tax-related administrative or judicial proceeding against

any Memb"., .r"n thougil it relates to the Company. The Tax Matters Member shali not

compromise any disput" *itt, the Intemal Revenue Service without the approval of the Members.

8.6. Tax Elections. The General Manager shali have the authority to make all

Company elections permitted under the Code, including, without limitation, elections of methods

of depreliation and elections under Section 754 of the Code. The decision to make or not make

a1election shall be at the General Manager's sole and absolute discretion.

8.7. Title to Comparry Propere. A11 real and personal property acquired by the

Company shall be acquired and held by the Company in its name'
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Article IX
Amendments; General Provisions

g.l. Assura,ces. Each Member shall execute all certificates and other documents

and shall do al1 such filing, recording, publishing, and other acts as the General Manager deems

appropriate to comply with the requirements o-i taw for the formation and operation of the

Company and to cornply with any laws, rules, and regulations relating to the acquisition'

operition, or hoiding of the property of the Company'

g.2.Notificatiotts.Anynotice,'demand,consent'election'offer'approval'request'or
other comrnunication (collectively a "notice") required or permitted under this Agreement must

be in writing and either deliverid personally oi sent by certified or registered mail' postage

prepaid, return receipt requested. Any notice to be given hereunder by the company shall be

given by the Gen"rai trrtanager. A notice must be addressed to an Interest Holder at the Interest

Holder's last known address on the records of the Company' A notice !9 the..lomlany must be

addressed to the company,s principal office. A notice delivered personally will be deemed given

only when acknowledged in writing by the person to whom it is delivered' A notice that is sent

by mail will be d"erneE given tt*e*:iUusiness days after it is mailed. Any party may designate'

by notice to all ofthe otf,.rr, substitute addresses oi addressees for notices; thereafter, notices are

to be directed to those substitute addresses or addressees.

9.3. Specific performance. The parties recognize that irreparable injury will result

from a breach of any prorision of this Agreement and that money damages will be inadequate to

remedy the injury fu11y. Accordingly, ii the event of a breach or threatened breach of one or

more of the provisions of this Agreement, any party who may be injured (in addition to any other

remedies which may be available to that prityl shall be entitled to one or more preliminary or

permanent orders (i) restraining and .r.lolrring any act that would constitute a breach or (ii)

compelling the perionnance of any obligation tf,at, if not performed, would constitute a breach'

9.4. Complete Agreement This Agreement constitutes the complete and exclusive

statement of the agreement among the Members. It supersedes a1l prior written and oral

statements, includirig any prior representation, statertent, condition, or warranty' Except as

expressly provided otherwis" herein, this Agreement may not be amended without the written

consent of a1l of the Members.

g.5. Applicable Lav,. A11 questions conceming the construction' validity' and

interpretation of this Agreement and the performance of the obligations imposed by this

Agreement shall be govemed by the internal law, not the law of conflicts, of the State of Alaska'

9.6. Sectio, Titles. The headings herein are inserted as a matter of convenience only

and do not define, limit, or describe the scipe of this Agreement or the intent of the provisions

hereof.
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g.7. Binding Proyisions. This Agreement is binding upon, and inures to the benefit

of, the parties hereto and their respective heirs, executors, administrators, personal and legal

,"pr"r"ntutives, successors, and permitted assigns'

9.8. Jurisdiction and Venue. Any suit involving any dispute or matter arising under

this Agreernent may only be brought in the united States District court for Alaska or any Alaska

State Court having .lurisdiction oier the subject matter of the dispute or matter' All Mernbers

hereby consent to the exercise of personal jurisdiction by any such court with respect to any such

proceeding.

g.g. Terms. Common nouns and pronouns shall be deemed to refer to the masculine,

feminine, neuter, singular, and plural, as the identity of the Person rnay in the context require'

9.10. separabili4t of Provisions. Each provision of this Agreement shal1 be

considered separable; and if, for any reason, any provision or provisions herein are determined to

be invalid and contiary to any existing or future law, such invalidity shall not impair the

operation of or affect thtse portions of this Agreement which are valid'

g.1 1. Counterparts. This Agreement may be executed simultaneously in two or more

counterparts, each of wnicir shall be dJemed an original and all of which, when taken together'

constitute one and the same document. The signature of any party to any counterpart shall be

deemed a signature to, and may be appended to, any other counterpart.

g.12. Estoppel Certificate. Each Member shall, within ten (10) days after written

request by the ceneral Manager, deliver to the requesting Person--a certificate stating, to the

Member's knowledge, that: (a) this Agreement is in futl force and effect; (b) this Agreement has

not been modified lxcept by any instrument or instruments identified in the certificate; and (c)

there is no default herzundir by the requesting Person, or if there is a default, the nature and

extent thereof. If the certificate is noti"""ir"d within that ten (10) day period, the General

Manager shall execute and deliver the certificate on behalf of the requested Member'

9.13. Amendmenr. This Agreement may be amended by a vote of the members

holding IOO% of the capital u""orrrrt. of all of the Members, prot'ided hou'ever that no

arrendment which materially reduces the distributions which may be made to a Member (or

changes the Profit or Loss allocation to such Member) may be made without such Member's

consent.

g.14. Consents. Unless otherwise explicitly provided for herein, any and all consents,

agreements or approvals provided for or per.rritted uv trris Agteement shall be in writing and a

,fored copy theieof shall be frled and kept with the books of the Company'
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9.15. Legends. If certificates for any Interest or Interests are issued that evidence a

Member,s Interest, each such certificate shall bear such legends as may be required by applicable

federal and state laws, or as may be deemed necessary or appropriate by the General Manager to

reflect restrictions upon transfer contemplated herein'

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date

and year first below written.

L1 t'zail

'1 ,--)C-:tq-
Date Justin Brown

STATE OF ALASKA

FIRST JUDICIAL DISTRTCT

)
) ss:

)

7l The .foregoing instrument was acknowledged

{ ,2ol6,by JUSTIN BRowN.
T lL

I r-t'-
before me this { '!- duy of

Notary Public in and for Alaska 
^ - t

My commisrior, 
"*pitJr 

: ""* n fi f /,lSTATE OS ALASKA "dex
NCITARY PUBLIC

BRIAN E" HANSON
My Commission rro*r, €!l!
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STATE OF ALASKA

FIRST JUDICIAL DISTRICT

STATE OF ATASKA

FIRST JTIDICIAL DISTRICT

Notary Public in and for Alaska - - , t

tvtycommissionexpires, tUtf I n

j 
---t'me this / Sfu auv of

il,Tl?#lf# :1,-* ^^'* p zl s/, Z

)
) ss:

)

before me this {5t- day orA The foregoing instrument was acknowledged

{Y,' t " 
,2ot6,bv MARrY MARr%

)
) ss:

)

A Thq foregoing instrument was acknowledged before

i'*wj L2016,bv ELZABETH M+ri.rIN./'n {fu*^ (

. *ftiA{1] f. $-tAissCl'l
rt4

1 , . :',:i<5i6n [Xn,r*s ^U .'l

:i.{,Ai'i *.F AL,q.SKA
f.,t{]Tpn'{ FiJtsLlc
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POSSIBLE MOTION 

 

 

I MOVE TO reappoint Scott Wagner to a two-year 
term on the Gary Paxton Industrial Park Board. 

  
 





 

Scott Wagner 
Experience 

June 2011-Today NSRAA Sitka, AK 

Operations Manager 
 Oversee all Hatchery/Field projects and staff 
 Responsible for NSRAA budget development 
 Responsible for Grant applications, budgeting, spending and reporting 

 

May 2005-June 2011 NSRAA Sitka, AK 

Hatchery Manager 
 Interim Manager at Medvejie Hatchery summer 2005 
 Hidden Falls Hatchery Manger fall 2005-2011 
 Oversaw all aspects of hatchery operation and staff 

 

Aug 1994-May 2005 NSRAA Sitka, AK 

Fish Culturist 
 Green Lake Chinook project 
 Deep Inlet chum rearing 
 Project Supervisor 

 

Mar 1992-Aug 1994 NSRAA Sitka, AK 

Seasonal Fish-Tech 
 Fish Feeder 
 Net Washer 
 Maintenance assistant 

Education 

Aug 1991-May 1994 Sheldon Jackson College Sitka, AK 

Bachelor of Science, Mariculture 
 Fisheries minor 

Boards-Committees 

ALPS Federal Credit Union    Board of Directors 2005-2009                                                Sitka, AK 

City of Sitka Local Emergency Planning Committee   2013-Present                                     Sitka, AK 

 
 



       
              GARY PAXTON INDUSTRIAL PARK 

                      BOARD OF DIRECTORS 
 
 

 

 
Established by Ordinance 00-1568 

      Five members appointed by the Assembly for 2-year terms, one designated At-Large  
   

Established by Ordinance 02-1683. 
Revised: April 25, 2018 

 
NAME 

 
CONTACT NUMBERS 

TERM 
STARTS 

 
EXPIRES 

 
CATEGORY 

     
SCOTT WAGNER 
304 Nicole Drive 

747-6850 w 
747-3791 h  
scott_wagner@nsraa.org 
 

11/25/14 
6/28/16 

6/24/16 
6/28/18 

CHAIR 
 

DAN JONES 
719 Sirstad Street 

738-6998 c 
747-6373 h 
danielgjonespe@gci.net 
 

10/11/11 
10/22/13 
10/27/15 

10/11/13 
10/22/15 
10/27/17 

VICE-
CHAIR 

HUGH BEVAN 
720 Pherson Street 

747-2709 h 
kbdsitka@gmail.com 
 

7/12/16 6/14/18 
 

Miller’s term 

SHEILA 
FINKENBINDER 
415 DeArmond 
Street 
 

738-3098 c 
sitkasheila@gmail.com 
 

3/28/17 3/28/19  

WAYNE UNGER 
PO Box 833   

738-9396  
wayne.unger@silverbayseafoods.com 
 

4/24/18 4/24/20 
 

 

     
Garry White 
329 Harbor Drive, #212 

747-2660 w 
747-7688 fax 
garrywhite@gci.net 
 

  GPIP Director 

Keith Brady 
City & Borough of Sitka 
100 Lincoln Street
  

747-1808 w 
747-7403 fax 
keith.brady@cityofsitka.org 
 

  Municipal 
Administrator
  

Bob Potrzuski 
2013 Kainulainen Drive 
 
 

738-9075 c 
assemblypotrzuski@cityofsitka.org 

  Assembly 
Liaison 

Mary Suminski 
329 Harbor Drive, #212 

747-2660 w 
747-7688 fax 
sedasitka@gmail.com 
 

  Secretary 

mailto:kbdsitka@gmail.com
mailto:sedasitka@gmail.com
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Appoint one of the following individuals to a  
three-year term on the Historic Preservation 

Committee in the category of "Native Community":  
1) Roberta Littlefield – incumbent, or  

2) Nancy Douglas 
 

Notes: 
• Ms. Littlefield, the incumbent, has served on the Commission since 

July 2010 
• Ms. Douglas was appointed to the Commission in February 2018 as 

the “STA – alternate”  
 
 

POSSIBLE MOTION 
 

 

I MOVE TO appoint ___________ to a three-year 
term on the Historic Preservation Commission in the 

category of “Native Community”.  
 

 













Nancy Douglas 
 

 
 

 

 

Self-directed, enthusiastic professional with a passionate commitment to cultural preservation, 
education and development, especially in the area of place based education. Skilled in the design of 
challenging, enriching and innovative activities that address the diverse interest and needs of students 
of all ages. Active team member who effectively collaborates with school tribal governments, resource 
agencies and local organizations, and with the community.  
 
Experience in: 
Cultural Curriculum Learning Styles 
Curriculum Design & Development Multi-Cultural Learning 
Parent Communication Cooperative Learning 
Design & Implementation of Special Projects  

 
Professional Experience 

 
Sitka School District, 8/10 – Present, Cultural Director 
Develop Tlingit Cultural curriculum for grades K-12. Provide opportunities to increase awareness, 
understanding and respect for Tlingit culture and language. Facilitate cultural activities at the 
classroom, school and district level. Serve as a resource to district staff in implementing cultural 
activities. Assist district staff in on-going building and district-wide professional development. 
 
Sitka Cultural Center, 8/09-8/10, Manager 
Manage a culturally relevant Native arts demonstration program for the Sitka National Historical Park 
and the community with oversight for a significant Native art collection while developing financial 
model for sustainability for center and expansion for programming. 
 
Juneau School District, 5/00-5/05 and 9/06-8/09, Team Leader, Tlingit Culture Language & Literacy 
Program 
Worked in collaboration with Sealaska Heritage Institute to develop a K-1 culturally based classroom. 
Developed materials, resources, and lessons. Coordinated elders and culture bearer’s involvement in 
program classrooms and activities. Organized and implemented monthly parent involvement activities. 
Develop tutor training workshop for high school student not meeting district core. Trained new teacher 
on implementing and developing culturally based lesson. Developed and implemented culturally 
relevant two-week summer camp for students and teachers. 
 
Sealaska Heritage Institute, 5/05-9/06, Curriculum Specialist 
Assumed all responsibilities of design and develop of 18 culturally based thematic units. Developed 
curriculum format. Coordinated curriculum writing workshops. Field tested lessons. Worked with 
elders, culture bearers and SHI team to integrated Tlingit language in to units 
 





                        
       HISTORIC PRESERVATION COMMISSION 

 
 

  
7 members from selected categories 3-year terms       
Sitka Historical Society (1), Native Community (2) - one representing Sitka Tribe of Alaska), At-Large (4) 
Established by Ordinance 92-1075, Amended by Ordinance 93-1150, Addition by Ordinance 97-1409                                                                                               
Second Wednesday, 6:00 p.m. – Harrigan Centennial Hall, 330 Harbor Drive  

 
Revised:  March 1, 2018 

 
NAME 

 
CONTACT NUMBERS 

TERM 
STARTS 

 
EXPIRES 

 
CATEGORY 

ROBERTA LITTLEFIELD 
4102 Halibut Point Road 
 

738-4004 c 
747-3444 h 
robylittlefield@gci.net 
 

7/13/10 
4/24/12 
5/27/15 

01/27/12 
4/24/15 
5/27/18 

Chair 
Native 
community 
 

ANNE POLLNOW 
PO Box 6326 

738-0794 
sealevelanne@gmail.com 
 

4/28/15 
4/25/17 

4/22/17 
4/25/20 

Vice Chair 
At large 

JAMES POULSON 
1610 Sawmill Creek Rd 
 

747-3219 w 
747-6567 h 
sitka@operamail.com 
 

2/22/11 
2/25/14 

2/22/14 
2/25/17 
9/8/18 

Secretary 
Historical 
Society 
Ozment’s term 
 

ANA DITTMAR 
217 Marine Street Unit B 
 

623-7537 
anadittmar1@hotmail.com 

4/10/12 
5/27/15 

4/10/15 
5/27/18 

At large 
 

SCOTT SALINE 
PO Box 3183 

738-7889 c 
shsaline@gci.net 

4/26/16 4/26/19 At large 
 

KITTY SOPOW 
3414 Halibut Point Road 

907-545-2850 
kittysopow@gmail.com 

2/28/17 2/28/20 At large 
 

ROBERT SAM 
456 Katlian Street 

623-7097 
bob.sam@sitkatribe-nsn.gov 
 

2/24/15 
2/27/18 
 

2/24/18 
2/27/21 

STA 
 

NANCY DOUGLAS 
416 Lake Street 

747-8380 
nancy.douglas@sitkatribe-nsn.gov 

2/27/18 2/27/21 STA 
(alternate) 
 

     
Samantha Pierson 
Planner I 

747-1814 
samantha.pierson@cityofsitka.org 

  Staff Liaison/ 
Secretary  

Benjamin Miyasato 
405 DeGroff Street 
 

738-8923 
assemblymiyasato@cityofsitka.org 

  Assembly 
Liaison 

Steven Eisenbeisz 
208 Lincoln Street 

738-3261 
assemblyeisenbeisz@cityofsitka.org 

  Alternate 
Assembly 
Liaison 
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POSSIBLE MOTIONS

Step 1

I MOVE TO reconsider the motion to award $22,500
to the Sitka Sound Science Center.

Notes:

• Notice of reconsideration was given by Kevin Knox on June 12, 2018
• The motion to reconsider needs to be made by a member who voted on the

prevailing side: Hunter, Potrzuski, Knox, Miyasato, Eisenbeisz, Wein
• Requires a second and majority vote
•  If the motion fails, the item is not up for reconsideration, or further debate, and

the initial vote stands.

•  $42,000 was initially available for distribution at the June 12 meeting. $9,500
was awarded to Chinook Futures Coalition, Inc. on June 12 leaving a
remaining balance of $32,500.

step 2 - if the motion to reconsider passes

I MOVE TO award $ to the Sitka Sound
Science Center.





City and Borough Assembly Minutes - Draft June 12, 2018

Wein suggested the Assembly explore alternatives for solid waste disposal to reduce
costs. Assembly members reiterated the political and social pressures felt by increasing
rates.

A motion was made by Miyasato that this Ordinance be APPROVED on FIRST
READING The motion PASSED by the following vote.

Yes: 5 - Miyasato, Potrzuski, Hunter, Knox, and Wein

No: 1 - Eisenbeisz

Absent: 1 - Bean

Additional New Business Items

K  18-110 Consideration and award of the request for proposals submitted for the
available funds ($42,000) in the Fisheries Enhancement Fund

Matt Donohoe and Pat Kehoe spoke to the proposal submitted by Chinook Futures
Coalitions, Inc., Linda Behnken provided an overview of the Alaska Longline Fisherman's
Association proposal, and Lisa Busch of Sitka Sound Science Center explained their
proposal.

Knox wondered of the definition of enhancement. Municipal Attorney, Brian Hanson,
stated there was no statutory definition of enhancement. However, in his research he had
found only references made to aquaculture. He stated the history of the Assembly, and
past Assemblies, was to include all these applicants as eligible for the program. He found
no research to preclude the Assembly from doing so.

A motion was made by Knox to make $42,000 in the Fisheries Enhancement Fund
available for disbursement. The motion PASSED by the following vote.

Yes: 6 - Miyasato, Eisenbeisz, Potrzuski, Hunter, Knox, and Wein

Absent: 1 - Bean

A motion was made by Eisenbeisz to award $10,000 to Alaska Longline
Fisherman's Association. The motion PASSED by the following vote.

Yes: 5- Miyasato, Eisenbeisz, Potrzuski, Knox, and Wein

No: 1 - Hunter

Absent: 1 - Bean

A motion was made by Wein to award $9,500 to Chinook Futures Coalition, inc. The
motion PASSED by the following vote.

Yes: 4 - Miyasato, Eisenbeisz, Potrzuski, and Wein

No: 2 - Hunter, and Knox
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k®yY sales tax.

A. There is levied a consumer's sales tax on sales, rents, and leases made in the city and borough of SItka.

This tax applies to sales, rentals, and leases of tangible personal property; sales of services sold within the city

and borough of Sitka; sales of services performed wholly or partially within the city and borough of Sitka when

the provision of such services originates or terminates within the city and borough of Sitka; and rentals and

leases of real property located within the city and borough of Sitka. Notwithstanding any provision of law, air or

sea charter services, provided a person or entity in the business of providing such charter services, are exempt

from sales tax by the city and borough of Sitka if the charter does not commence and end within the city and

borough of Sitka.

B. The rate of levy of the sales tax levied under subsection A of this section is five percent on sales made

during the months of October, November, December, January, February, and March. The rate of levy of the

sales tax levied under subsection A of this section is six percent on sales made during the months of April,

May, June, July, August, and September.'

C. A flat rate of ten dollars per fish box shall be levied on the packaged fish and/or seafood caught or taken

and retained by fish charter customers as part of the fish charter. This tax shall be paid by the fish charter

customer, collected by whoever packages the fish and/or seafood caught or taken by the fish charter customer,

and is in addition to any sales tax paid based on the cost of the charter. This tax is effective January 1, 2007.

For purposes of this subsection, a fish box" means any packaging by a fish charter operator or processor of

fish and/or seafood caught or taken as part of the charter by a fish charter customer. The sales tax collected

from this levy on fish boxes shall be deposited by the finance director in the following funds in the following

ratios:

1. Thirty percent in the harbor fund;

2. Thirty percent in a fisheries enhancement fund, available to be used for any fisheries

enhancement proposal upon approval of the proposal by the assembly; and

3. Forty percent in the general fund.

D. Except as provided in subsection C of this section, all moneys accumulated under the terms of this chapter

shall be deposited by the finance director in the general fund of the city and borough of Sitka and shall be used

for the genera! operating expenses of the city and borough of Sitka in such a proportion as deemed advisable

from time to time by the assembly.

(Ord. 12-46A § 4 (part), 2013; Ord. 09-55 § 4, 2009; Ord. 06-38 § 4, 2006: Ord. 03-1758 § 4(B), 2004.)













Available Funds

Requested Received Requested Received Requested Received Requested Received Requested Received Requested Received Requested Received Requested Received
Sitka Sound Science Center $42,000 pending $38,000 $28,000 $37,900 $27,900 $39,700 $39,765 $33,900 $33,900 $31,000 $31,000 $35,300 $35,300 $33,600 $33,600
Alaska Longline Fisherman's Association $10,000 pending $15,000 $10,000 $10,000 $10,000 did not apply did not apply did not apply did not apply did not apply did not apply did not apply did not apply did not apply did not apply

Sitka Seafood Festival did not apply did not apply did not apply did not apply did not apply did not apply $11,500 $0 did not apply did not apply did not apply did not apply did not apply did not apply did not apply did not apply

Chinook Futures Coalition $9,500 pending did not apply did not apply did not apply did not apply $5,000 $0 did not apply did not apply did not apply did not apply did not apply did not apply did not apply did not apply

Jere Christner did not apply did not apply did not apply did not apply did not apply did not apply did not apply did not apply $31,000 $0 $31,000 $0 did not apply did not apply did not apply did not apply

FY18 FY17

Fisheries Enhancement Fund Request for Proposal History

FY16
Entities Applied

FY15 FY14 FY13

$42,000 $38,000 $37,989 $39,765 $33,900 $31,000 $35,300 $33,600
FY11FY12
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POSSIBLE MOTION 

 
 

I MOVE TO approve Ordinance 2018-29 on 
second and final reading. 

 
 



Sponsors: Hunter/ Miyasato 1 
 2 

CITY AND BOROUGH OF SITKA 3 
 4 

ORDINANCE NO. 2018-29 5 
 6 

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 18 7 
“PROPERTY ACQUISITION AND DISPOSAL” AND TITLE 19 “BUILDING AND 8 

CONSTRUCTION” OF THE SITKA GENERAL CODE BY AUTHORIZING AN ADVISORY 9 
VOTE AND MODIFYING CHAPTER 18.12 “REAL PROPERTY DISPOSAL”, CHAPTER 18.16 10 

“TIDELAND LEASE PROCEDURE”, AND CHAPTER 19.07 “DEMOLITION OR REMOVAL 11 
OF MUNICIPALLY OWNED BUILDINGS” 12 

 13 
 14 

1. CLASSIFICATION.  This ordinance is of a permanent nature and is intended to 15 
become a part of the Sitka General Code. 16 

 17 
 2. SEVERABILITY.  If any provision of this ordinance or any application to any person 18 
or circumstance is held invalid, the remainder of this ordinance and application to any 19 
person or circumstance shall not be affected. 20 

 21 
3. PURPOSE.  The purpose of this ordinance is to amend Title 18 and Title 19 by 22 

modifying language in sections of the identified chapters to authorize an advisory vote to 23 
replace the current requirement of voter ratification for the sale or disposal of real property 24 
valued over five hundred thousand dollars, or upon lease of real property, including 25 
tidelands, of a value of more than seven hundred fifty thousand dollars. This amendment will 26 
change the mandatory voter ratification to an advisory vote when authorized by the 27 
assembly, and will increase the value of sale or disposal of real property valued over five 28 
million dollars and the lease of real property valued over seven million five hundred 29 
thousand dollars.   30 

 31 
 4. ENACTMENT.  NOW, THEREFORE, BE IT ENACTED by the Assembly of the City 32 
and Borough of Sitka that the Sitka General Code be amended as follows by deleting and/or 33 
adding language in the following sections: 18.12.010.A; 18.12.010.B; 18.12.010.C; 34 
18.12.010.F; 18.12.014.A; 18.16.030; 18.16.170; 18.16.200; 18.16.220; and 19.19.040 35 
(deleted language stricken, new language underlined): 36 
 37 

Title 18 38 
PROPERTY ACQUISITION AND DISPOSAL 39 

 40 
Chapters: 41 

 42 
18.04 General Provisions 43 
18.08 Personal Property Acquisition and Disposal 44 
18.12 Real Property Disposal 45 
18.16 Tideland Lease Procedure 46 
18.20 Tideland Permits 47 
18.24 Abandoned Property 48 
18.32 Public Improvements Bonding Requirements 49 
 50 

* * * 51 
 52 
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Chapter 18.12 53 
REAL PROPERTY DISPOSAL 54 

 55 
 56 
Sections: 57 

18.12.010    Real property disposal. 58 
18.12.014 Requirement for a public Advisory vote and disclosure of information for land 59 

disposals related to a dock or vessel transfer facility that could be used by large 60 
cruise ships. 61 

18.12.015    Street and public area vacations. 62 
 63 

18.12.010 Real property disposal. 64 
A.    Real property, including tidelands, and land acquired from the state, may be sold or leased 65 
only when authorized by ordinance. Lease of space within municipal buildings that are of a 66 
value of less than one thousand dollars shall be treated as disposals of personal property 67 
without ordinance. All other leases of space within a municipal building shall be treated as 68 
disposal of real property under this chapter. 69 
 70 
Note: The value of a lease shall be determined by multiplying the monthly or annual rent by the 71 
term of the lease. 72 
 73 
B.     Upon sale or disposal of real property valued over five hundred thousand million dollars, or 74 
upon lease of real property, including tidelands, of a value of more than seven million five 75 
hundred fifty thousand dollars, the ordinance authorizing the sale, lease, or disposition shall 76 
may provide that the ordinance be receive an advisory vote ratified by a majority of the qualified 77 
voters voting at a general or special election. The assembly shall stay its decision on Aany such 78 
sale, lease, or disposition shall be revocable pending the outcome of the election. This 79 
subsection shall not apply to leases at the former Alaska Pulp Corporation mill site, now known 80 
as the Gary Paxton Industrial Park, and the property leased under Ordinance 99-1539. 81 
 82 
C.    No election, advisory vote ratification by the electorate, or competitive bid is required for 83 
exchange of municipal property, both real and personal, including tidelands, or any interest in 84 
property, with the United States, the state of Alaska, or a political subdivision. 85 
 86 
Such disposals to other governmental units, shall be done by ordinance. 87 
 88 
All leases of real property and tidelands approved by the assembly and signed by the lessee 89 
prior to the date of enactment of the ordinance codified in this title are confirmed and ratified and 90 
voter ratification required under the former ordinance is waived. (Enactment date September 27, 91 
1983). 92 
 93 
D.    The lease of any municipal property on a temporary basis may be made by the 94 
administrator upon motion of the assembly without ordinance. Temporary shall be defined as 95 
any lease terminable at the will of the municipality where no more than thirty days prior notice of 96 
intent to terminate is required. 97 
 98 
E.    Sale or lease of municipal real property, including tidelands shall be by competitive bid, 99 
unless the assembly finds that competitive bidding is inappropriate, due to the size, shape, or 100 
location of the parcel, rendering it of true usefulness to only one party, or is waived by 101 

http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1812.html#18.12.010
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1812.html#18.12.014
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1812.html#18.12.015
http://www.codepublishing.com/AK/Sitka/ords/99-1539.pdf
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subsection C of this section. The assembly may also find that competitive bidding is 102 
inappropriate due to the nature of the property or the circumstances surrounding its disposal to 103 
include possible unjust results with regard to the existing lessee, or adjacent or neighboring 104 
property owners. 105 
 106 
F.    When it is deemed advantageous to the municipality, it may trade uplands or tidelands for 107 
other land of approximately equal size or value. Should the municipal property in question be of 108 
such size or value or to such a class of grantee as to permit require an advisory vote, an 109 
advisory vote may be authorized by the assembly election before conveyance of title can be 110 
made, and the requirements and procedures concerning such election shall apply. 111 
 112 
G.    The administrator is authorized to sign all municipal lease and conveyance documents. 113 
 114 
18.12.014 Requirement for a public Advisory vote and disclosure of information for land 115 
disposals related to a dock or vessel transfer facility that could be used by large cruise 116 
ships. 117 
A.     Notwithstanding Sections 2.38.080(A)(7) and 2.38.090 or any other provision of law, the 118 
assembly may authorize an advisory vote for any ordinance authorizing the sale, lease or 119 
disposal of any real property of the city and borough for a dock or vessel transfer facility that 120 
could be used by cruise ships exceeding three hundred feet in length. shall be effective only 121 
after an affirmative vote of the electorate. The assembly shall stay its decision on any such sale, 122 
lease, or disposition pending the outcome of the election .If an advisory vote is authorized, Nnot 123 
less than thirty days prior to the election, the city and borough shall make available to the 124 
electorate the terms of the proposed sale, lease or disposal of real property and a summary of 125 
the direct anticipated costs to the city and borough. 126 
 127 
B.    This section applies to tidelands and other real property owned by the city and borough, 128 
including any real property in Sawmill Cove. 129 
 130 

* * * 131 
 132 

Chapter 18.16 133 
TIDELAND LEASE PROCEDURE 134 

 135 
Sections: 136 

18.16.010    Generally. 137 
18.16.020    Leases and permits. 138 
18.16.030    Government leases and permits. 139 
18.16.040    Classes of approval for permits and leases. 140 
18.16.050    Procedures and fees for Class I, Class II, and Class III approvals. 141 
18.16.060    Class IIA, Class IIB, and Class IIC approvals – Application requirements. 142 
18.16.070    Class IIA, Class IIB, and Class IIC – Notification requirements. 143 
18.16.080    Class IIA, Class IIB, and Class IIC review – Planning commission. 144 
18.16.090    Class IIA and Class IIB review – Assembly. 145 
18.16.100    Class III – Pre-application advice. 146 
18.16.110    Class III – Formal application. 147 
18.16.120    Class III – Plat requirements. 148 
18.16.130    Class III – Lease preference rights and nonpreference rights. 149 
18.16.140    Class III – Notification of upland owner. 150 

http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka0238.html#2.38.080
http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka0238.html#2.38.090
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.010
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.020
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.030
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.040
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.050
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.060
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.070
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.080
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.090
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.100
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.110
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.120
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.130
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.140
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18.16.150    Class III – Preliminary approval. 151 
18.16.160    Class III – Notice of auction and intended lease. 152 
18.16.170    Class III – Ratification Advisory vote by the voters. 153 
18.16.180    Class III – Protest. 154 
18.16.190    Class III – Determination of lease price. 155 
18.16.200    Class III – Lease by ordinance. 156 
18.16.210    Class III – Annual lease payments and terms. 157 
18.16.220    Class III – Direct lease by municipality. 158 
18.16.230    Execution of permit and lease documents. 159 

 160 
* * * 161 

 162 
18.16.030 Government leases and permits. 163 
When leases or permits are issued to other local, state, or federal governmental units or a 164 
corporation or agency through which the governmental unit acts, there is no limit to the front 165 
footage obtainable, or valuation limit and no permitted advisory requirement of an election as 166 
set out by Sections 18.12.010 and 18.16.110, and no consideration for such a lease shall 167 
necessarily be required.  168 
 169 

 170 
* * * 171 

 172 
18.16.170 Class III – Ratification Advisory vote by the voters. 173 
Lease of tidelands to other than preference right holders for areas which have more than two 174 
hundred fifty feet of frontage along the upland meander line, or lease of any tidelands valued 175 
above seven million five hundred fifty thousand dollars, shall may be submitted to the voters for 176 
an advisory vote. election ratification. The assembly shall stay its decision on any such sale, 177 
lease, or disposition pending the outcome of the election. This section shall not apply to leases 178 
at the former Alaska Pulp Corporation mill site, now known as Gary Paxton Industrial Park, and 179 
the property leased under Ordinance 99-1539. 180 
 181 

* * * 182 
18.16.200 Class III – Lease by ordinance. 183 
Should the auction be held and a bid accepted by the assembly, the lease shall be executed 184 
subject to passage of an ordinance authorizing the lease. If the lease is subject to ratification an 185 
advisory vote and the assembly authorizes an advisory vote, the assembly shall stay its 186 
decision on the ordinance authorizing the lease pending the outcome of the election. by the 187 
voters, the authorizing ordinance should also authorize putting the question to the voters at the 188 
next regular or special municipal election. 189 
 190 

* * * 191 
 192 

18.16.220 Class III – Direct lease by municipality. 193 
By ordinance the municipality may elect to lease tidelands upon its own initiative upon such 194 
terms as are set out in the ordinance. 195 
 196 
Tidelands leased by the direct lease procedure shall may be subject to an advisory vote if 197 
approved by the assembly ratification election whenever applicable by other sections of the 198 
Sitka General Code. 199 

http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.150
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.160
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.170
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.180
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.190
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.200
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.210
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.220
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.230
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1812.html#18.12.010
http://www.codepublishing.com/AK/Sitka/html/Sitka18/Sitka1816.html#18.16.110
http://www.codepublishing.com/AK/Sitka/ords/99-1539.pdf
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 200 

* * * 201 
 202 

Title 19 203 
BUILDING AND CONSTRUCTION 204 

 205 
* * * 206 

 207 
Chapter 19.19 208 

DEMOLITION OR REMOVAL OF MUNICIPALLY OWNED BUILDINGS 209 
 210 

* * * 211 
 212 

Sections: 213 
19.19.010    Assembly authority. 214 
19.19.020    Bidding. 215 
19.19.030    Buildings considered personal property. 216 
19.19.040    Authorization by ordinance or election. 217 
19.19.050    Value determination. 218 
19.19.060    Scope. 219 
 220 

* * * 221 
19.19.040 Authorization by ordinance or election. 222 
If the value of the building exceeds twenty-five thousand dollars, its removal or demolition shall 223 
be authorized by ordinance. If the value is more than one hundred thousand dollars, the 224 
assembly may authorize an advisory vote removal must be approved by the voters at a general 225 
or special election and the assembly shall stay its decision pending outcome of the election. 226 
 227 
 228 

5. EFFECTIVE DATE.  This ordinance shall become effective the day after the date 229 
of its passage. 230 

 231 
PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of 232 

Sitka, Alaska, this 26th day of June, 2018.       233 
                                                                                                                                                                                                                                                                             234 

      ______________________________________ 235 
      Matthew Hunter, Mayor 236 
ATTEST: 237 
 238 
 239 
__________________________ 240 
Sara Peterson, MMC 241 
Municipal Clerk 242 
 243 
1st reading 6/12/18 244 
2nd reading 6/26/18 245 

http://www.codepublishing.com/AK/Sitka/html/Sitka19/Sitka1907.html#19.07.010
http://www.codepublishing.com/AK/Sitka/html/Sitka19/Sitka1907.html#19.07.020
http://www.codepublishing.com/AK/Sitka/html/Sitka19/Sitka1907.html#19.07.030
http://www.codepublishing.com/AK/Sitka/html/Sitka19/Sitka1907.html#19.07.040
http://www.codepublishing.com/AK/Sitka/html/Sitka19/Sitka1907.html#19.07.050
http://www.codepublishing.com/AK/Sitka/html/Sitka19/Sitka1907.html#19.07.060
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POSSIBLE MOTION 

 
 

I MOVE TO approve Ordinance 2018-26 on 
second and final reading. 

 
 



 
 

 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 
 

Page 1 of 3 

 
 

MEMORANDUM 
 
To:  Mayor Hunter and Assembly Members 
  Keith Brady, Municipal Administrator 
 
From: Jay Sweeney, Chief Finance and Administrative Officer, Melissa Haley, Controller, 

Michael Harmon, Public Works Director 
  
Date:  5 June 2018 
 
Subject: Approval of Ordinance 2018-26 FY2019 Rate increase for Water Service  
 
 
The rate increase for the Water fund is the highest increase proposed for FY2019.  The increase is driven by the 
need for significant investment in a backup water supply, as our former backup supply (Indian River) can no longer 
be used under federal regulations.  In order to secure the funding (via low interest loans through the state of 
Alaska) necessary to undertake this project, we must demonstrate that the fund can generate the revenue 
necessary to pay the debt service on the loans needed to fund this project.  The 22% increase this year will be 
followed by much lower future year increases (barely above the rate of inflation).  As with other funds, the 
proposed rate structure leads us towards a future in which we must still rely on debt financing, but the level of 
debt does slowly decrease as we go further out.   
 
The primary goals for the Water Fund during the next year are to: 

• Refine plans, cost estimate, and financing for critical secondary water supply. 
• Continue to identify infrastructure that is most at risk of failure and plan for needed improvements. 

 
Below is an example demonstrating the total increased cost of a scenario which could be applicable to an average 
family in Sitka: 
 

Example of typical household 
service 

Total additional cost 

Monthly service fee for water $8.92 

Total cost $8.92 
Average monthly recurring cost $8.92 

 
 
As is illustrated in the following chart, in the past, water rates have been structured so that general operations are 
covered by the revenue generated, but not much has been set aside for future infrastructure needs (as can be 
roughly estimated by using the rate of depreciation).  In order to be truly setting aside an amount that would bring 
the fund closer to generating enough working capital to replace aging assets, the net income (which includes 
depreciation expense) would need to be positive.  In addition, some assets are allowed to stay in use beyond their 
usable life, thus, in many cases, using annual depreciation expense as a goal for asset replacement may be 
understating the true need.   
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Rates for water services, until quite recently, have remained quite low with increases being passed quite 
infrequently.  Had rates from 1973 been adjusted (just to keep up with inflation) the water fund would now have 
lower rates and would also be able to fund a significant portion of its infrastructure through working capital (as 
demonstrated by the level of cumulative revenue forgone in the chart below.  As with other funds, long periods in 
which rate stay flat, mean that (due to inflation) the service becomes less expensive and unrealistic expectations 
are set. 
 

 
 
As noted above, the upfront 22% increase this fiscal year (rather than, for example, an increase of 11% this year 
and 11% next year) is necessary as it demonstrates to lenders that the Water Fund is capable of generating the 
revenue necessary to pay the fund’s debt service.  Our fiscal models help ensure that key metrics, such as the debt 
to equity ratio and debt service as a percentage cash flow from operations stay at healthy levels. 
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As always, our fiscal models evolve every year as new and changing information comes to light. New federal and 
state legislation or regulations or changes to market forces (such as increased costs to borrow) will impact the 
models, which use a “middle-of-the road” approach.  In the water fund, the fiscal model shows a future in which 
levels of debt peak in the near future but stay higher than currently levels as we pay down the debt for the 
secondary water supply. 
 

Category Service Type  Monthly 
increase 

Notes 

Residential Residential/Dwelling unit $8.92 monthly 

Commercial Commercial (General) $8.92 monthly 

Commercial Restaurant , bar, lounge, snack bar $17.84 20 seats 

Commercial Bed and Breakfast $14.27 4 rooms 

Commercial Barber/beauty shop $24.98 3 stations 

Commercial Bowling alley $44.60 4 lane 

Commercial Church $17.84 100 seats 

Commercial Office space-over 10 employees $10.70  
Commercial Hospital $115.96 15-bed hospital 

Commercial Meat market $35.68  
Commercial Supermarket/grocery store $80.28  
Commercial Rest home $44.60 20 beds 

Commercial Hotel/Motel $303.28 100 rooms 

Commercial Dorm/Boarding house $62.44 20 rooms 

Commercial RV park $62.44 20 spaces 

Commercial Commercial Laundry $11.60 guest access to two rooms with sewer connection 

Commercial Launderette (Laundromat) $187.32 20 wet machines 

Commercial Schools, college, day care $26.76 50 students enrolled 

Commercial Theater $26.76 100 seats 

Commercial Car Wash $26.76 1 stall 

Metered 15,000 allowance $12.71  
Metered General metered over allowance $0.28 per 1000 metered gallons 

Connection Fee Water connection fee $20.00 increase per connection 
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Sponsor: Administrator 1 
CITY AND BOROUGH OF SITKA 2 

 3 
ORDINANCE NO. 2018-26 4 

 5 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 15 “PUBLIC 6 
UTILITIES” OF THE SITKA GENERAL CODE TO INCREASE WATER RATES AT SECTION 7 

15.05.240 “SERVICE CONNECTION CHARGE” AND SECTION 15.05.620  8 
“RATES AND FEES” 9 

 10 
1. CLASSIFICATION.  This ordinance is of a permanent nature and is intended to 11 

become a part of the Sitka General Code. 12 
 13 
 2. SEVERABILITY.  If any provision of this ordinance or any application to any person 14 
or circumstance is held invalid, the remainder of this ordinance and application to any person or 15 
circumstance shall not be affected. 16 

 17 
3. PURPOSE.  The purpose of this ordinance is to amend Chapter 15.05 of the Sitka 18 

General Code to increase water service connection and water fees. 19 
 20 

 4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City 21 
and Borough of Sitka that Sitka General Code Sections 15.05.240 and 15.05.620 are amended 22 
to read as follows (new language underlined; deleted language stricken): 23 
 24 

Title 15 25 
PUBLIC UTILITIES 26 

 27 
* * * 28 

 29 
Chapter 15.05 30 

WATER SYSTEM 31 
 32 

*** 33 
 34 

15.05.240 Service connection charge. 35 
A.    At the time the applicant files for a connection permit where no service previously existed; 36 
or, if the applicant is filing for a change in service location, or size, or to serve a new structure, 37 
the applicant shall submit with this application the service connection charge of seven hundred 38 
forty sixty dollars.  This charge is to cover permit fees, inspection, and administrative costs. 39 
 40 

* * * 41 
15.05.620 Rates and fees. 42 
A.    Unmetered Water. Base rate: forty-nine dollars and fifty-three forty-five cents per unit. 43 

UNIT DESCRIPTION  UNIT 

Residential/Dwelling Unit(1) 1.0(2) 

Commercial (General, Miscellaneous)(3) 1.0 

Clubs and lodges without bar or restaurant   
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UNIT DESCRIPTION  UNIT 

Garages, service stations   

Offices including medical (10 or less employees)   

Shops and stores without food processing   

Commercial Specifics(3) (1 Minimum) Plus Per Each   

Bar, lounge, restaurant, snack bar seat or stool 0.05 

Barber, beauty shop (one station = 1.0) station 0.6 

Bowling alley lane 1.0 

Church 10 seats 0.1 

Office/office space over 10 employees 0.2 

Hospital bed 0.8 

Meat market   3.0 

Supermarket, grocery store with food process   8.0 

Rest home bed 0.2 

Hotel, motel(4) bed or room 0.3 

Dormitory, boardinghouse(4) bed or room 0.3 

RV park(4)(6) RV space 0.3 

Bed and breakfast(4) bed or room 0.15 

Commercial laundry wet machine 8.0 

Launderette wet machine 1.0 

Schools, college, day care(5) 10 students 0.4 

Theater 10 seats 0.2 

Car wash (no minimum) stall 2.0 
 44 
Notes: 45 

 46 
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(1) Including apartments and trailers, per each. (Apartments shall be assessed as if on a 47 
separate meter.) 48 

 49 
(2) Base rate. 50 
 51 
(3) Business in homes shall be assessed for the additional appropriate commercial rate. 52 
 53 
(4) Hotel, motel, B&B may count rooms only. Dormitory or boardinghouse must count beds or 54 
rooms. RV parks count RV spaces with utility hookups. (Vacation rates do not apply.) 55 
 56 
(5) Approximate enrollment—may be reviewed annually. 57 
 58 
(6) RV parks have all mobile units able to be underway on the road with a minimal amount of 59 
time and not require special permits to drive on the road. Underway can be under its own 60 
power, pulled by a vehicle or in the bed of a pickup. Rental rates are based on the day and 61 
utilities are included. 62 
B.    Metered Water Service. 63 
 64 

1.  General Metered Water Service 65 
 66 

Meter Size Allowance 

(GAL) 

Minimum Charge 

Up to 1” 15,000 $57.79 $70.50 

2” 50,000 $126.74 $154.62 

3” 100,000 $190.10 $231.92 

4” 250,000 $380.18 $463.82 

6” and above 500,000 $760.38 $927.66 
All over allowance charged at minimum charge plus one dollar twenty six cents one dollar 67 

fifty-four cents per one thousand gallons. The over allowance charged at minimum charge plus 68 
fifty-nine cents seventy-two cents per one thousand gallons will apply to major fish processing 69 
plants (Seafood Producers Cooperative, Sitka Sound Seafoods, Inc., aka North Pacific 70 
Seafoods, and Stikine Holdings, LLC, aka Silver Bay Seafoods). 71 
 72 
2.   Gary Paxton Industrial Park. 73 
 74 

a. Metered water: one hundred twenty six dollars and seventy-four cents one hundred fifty-75 
four dollars and sixty-two cents per month minimum. 76 

 77 
i.    Treated water: two dollars and fifty-three cents three dollars and nine cents per one 78 
thousand gallons. 79 
 80 
ii.    Treated water, fish processing use: one dollar and ninety-two cents two dollars and 81 
thirty-four cents per one thousand gallons. 82 
 83 
iii.    Raw water for heating: eighty cents ninety-eight cents per one thousand gallons. 84 
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 85 
iv.    Raw water for industrial processing: one dollar and fourteen cents one dollar and 86 
thirty-nine cents per one thousand gallons. 87 
 88 
v.     Raw water for water bottling at Gary Paxton industrial park: in container sizes of five 89 
gallons or less: two dollars and two cents per one thousand gallons. 90 
 91 
vi.     Raw water for bottling at Gary Paxton industrial park in container sizes greater than 92 
five gallons: one cent per gallon. 93 

 94 
C.    Curb Stop/Service Valve Operation Fee. Except for the initial turn-on that occurs when 95 
property is first connected to the municipal water system, each customer or applicant for service 96 
shall pay a fee of fifty-eight dollars and five cents fifty-nine dollars and fifty cents for turning on 97 
or turning off the water service to the property. The fee shall be paid for each turn-on and turn-98 
off whether at the customer’s or applicant’s request or due to nonpayment for water services. 99 
The water service to a property may not be turned on unless all water system fees associated 100 
with the property have been paid in full. 101 
 102 
D.    Fire Hydrant Use Fee. Provided in Section 15.05.590. 103 
 104 
E.    Connection Fee. Seven hundred forty dollars Seven hundred sixty dollars per connection. 105 
 106 

* * * 107 
 108 

5. EFFECTIVE DATE.  This ordinance shall become effective on the day after the 109 
date of its passage. 110 

 111 
PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of 112 

Sitka, Alaska this 26th day of June, 2018.               113 
                                                    114 
                                                                                                                                                                                                                   115 

      ______________________________________ 116 
      Matthew Hunter, Mayor 117 
 118 
 119 
ATTEST: 120 
 121 
 122 
__________________________ 123 
Sara Peterson, MMC 124 
Municipal Clerk 125 
 126 
1st reading 6/12/18 127 
2nd reading 6/26/18 128 
 129 
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I MOVE TO approve Ordinance 2018-27 on 
second and final reading. 
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MEMORANDUM 

 
To:  Mayor Hunter and Assembly Members 
  Keith Brady, Municipal Administrator  
 
From: Jay Sweeney, Chief Finance and Administrative Officer, Melissa Haley, Controller, 

Michael Harmon, Public Works Director 
  
Date:  5 June 2018 
 
Subject: Approval of Ordinance 2018-27 FY2019 Rate increase for Wastewater  

 
 
As is the case with other enterprise funds, the Wastewater Fund needs significant levels of capital investment in 
order to avoid catastrophic failures similar to the one we saw earlier this year when the Thomsen Lift station 
failed.  Both the underground infrastructure as well as the wastewater treatment plant are overdue for very 
significant repairs.  The wastewater treatment plant and much of the underground infrastructure, funded by 
grants, were put into service in the early to mid-1980’s, meaning that this critical infrastructure is nearing the 40-
year mark.  Thus it is the need for investment in infrastructure that drives the rate increases, rather than just 
operations (though operational expenses have also increased faster than the rate of inflation).  Unfortunately, for 
decades, the rates charged were structured to cover the cost of operations, not to set aside any significant amount 
of funding for future infrastructure replacement.  Now that we are facing the need to make critical repairs to our 
infrastructure with no available grant support, we find ourselves in a situation in which we have very little capital 
available to invest in our infrastructure and must rely on debt to finance the necessary infrastructure repairs.  The 
rates that we propose for FY2019 and forward are structured to slightly increase the amount of working capital 
available in the fund in order to be able to fund some investments in infrastructure from working capital, but in no 
way eliminate the need to continue using debt to finance key infrastructure repairs.   
 
The primary goals for the Wastewater Fund during the next year are to: 

• Identify critical repairs to wastewater treatment plant for the longevity of the facility, health and safety of 
staff, and determine how the project will be funded. 

• Continue to identify infrastructure that is most at risk of failure and plan for needed improvements. 
 
Below is an example demonstrating the total increased cost of a scenario which could be applicable to an average 
family in Sitka: 
 

Example of typical 
household service 

Total additional cost (proposed 
rate increase) 

Wastewater monthly 
service fee 

$3.08 

Total cost $3.08 
Average monthly 
recurring cost 

$3.08 
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As is illustrated in the following chart, in the past, wastewater rates (similar to other utility rates) have been 
structured so that general operations are covered by the revenue generated, but not much has been set aside for 
future infrastructure needs (as can be roughly estimated by using the rate of depreciation).  In order to be truly 
setting aside an amount that would bring the fund closer to generating enough working capital to replace aging 
assets, the net income (which includes depreciation expense) would need to be positive.  In addition, some assets 
are allowed to stay in use beyond their usable life, thus, in many cases, using annual depreciation expense as a goal 
for asset replacement may be understating the true need.   
 

 
 
Due to the rapidly ageing infrastructure and the minimal working capital available, current rates are higher now 
than if the rates at the time the wastewater treatment plan went online had been adjusted for inflation.  Yet at the 
same time, net income still is not covering depreciation expense, meaning that we are still not setting aside 
significant funds for future capital investment and will continue to rely significantly on debt into the future. 
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As the chart above demonstrates, there was a significant period of time (1992-2005) where rates were not raised, even by the 
rate of inflation.  Had those increases been made, the more recent and steeper increases likely could have been lessened, though 
given the ageing of the infrastructure it is likely that rates would still need to be adjusted beyond where the 1984 rates adjusted 
for inflation would have been as those initial rates only covered operations, not future capital needs. ).  Finally, by not increasing 
rates (in some cases for longer than a decade), services actually become cheaper (due to inflation) and unrealistic expectations 
are set. 
 
Below is the graphical presentation of the fiscal model that staff used to determine the rates necessary today to 
ensure the future viability of the fund: 
 
 

 
As the chart above shows, future rate increases are necessary to maintain our current infrastructure and also to 
ensure that debt levels remain fairly steady. 
 
As we have mentioned before, the fiscal models which guide our rates are ever-evolving and generally take a 
“middle-of-the-road” approach.  It is important to note that the April 2018 facility assessment report for the 
treatment plant identifies an additional $3-million not currently programed in the rate model.  This will not impact 
the FY2019 rates, but will put more pressure on higher rates in the future.   Costs related to this project will remain 
fluid until the design details are complete and we ultimately receive bids for the work. 
 

Category Service Type Monthly Price 
increase 

Notes 

Residential Residential/Dwelling unit $3.08 
 

Commercial Commercial (General) $3.08 
 

Commercial Restaurant , bar, lounge, snack bar $6.08 20 seats 
Commercial Bed and Breakfast $4.93 4 rooms 
Commercial Barber/beauty shop $8.62 3 stations 
Commercial Bowling alley $15.40 4 lane 
Commercial Church $6.16 100 seats 
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Commercial Office space-over 10 employees $3.70 
 

Commercial Hospital $40.04 15-bed hospital 
Commercial Meat market $12.32 

 

Commercial Supermarket/grocery store $27.72 
 

Commercial Rest home $15.40 20 beds 
Commercial Hotel/Motel $104.72 100 rooms 
Commercial Dorm/Boarding house $21.56 20 rooms 
Commercial RV park $21.56 20 spaces 
Commercial Launderette (Laundromat) $64.68 20 wet machines 
Commercial Commercial Laundry $27.72 1 wet machine 
Commercial Schools, college, day care $9.24 50 students enrolled 
Commercial Theater $9.24 100 seats 
Commercial Car Wash $9.24 1 stall 
Metered General metered $3.25 per 1000 metered gallons 
Connection Fee Sewer connection fee $20.00 

 

 
 



Sponsor: Administrator 1 
CITY AND BOROUGH OF SITKA 2 

 3 
ORDINANCE NO. 2018-27 4 

 5 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 15 “PUBLIC 6 
UTILITIES” OF THE SITKA GENERAL CODE TO INCREASE WASTEWATER TREATMENT 7 

RATES AT SECTION 15.04.100 “SERVICE CONNECTION CHARGE” AND SECTION 8 
15.04.320 “RATES AND FEES” 9 

 10 
1. CLASSIFICATION.  This ordinance is of a permanent nature and is intended to 11 

become a part of the Sitka General Code. 12 
 13 
 2. SEVERABILITY.  If any provision of this ordinance or any application to any person 14 
or circumstance is held invalid, the remainder of this ordinance and application to any person or 15 
circumstance shall not be affected. 16 

 17 
3. PURPOSE.  The purpose of this ordinance is to amend Chapter 15.04 of the Sitka 18 

General Code to increase wastewater service connection and wastewater treatment fees. 19 
 20 

 4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City 21 
and Borough of Sitka that Sitka General Code Sections 15.04.100 and 15.04.320 are amended 22 
to read as follows (new language underlined; deleted language stricken): 23 
 24 

Title 15 25 
PUBLIC UTILITIES 26 

 27 
* * * 28 

 29 
Chapter 15.04 30 

SEWER SYSTEM 31 
 32 

*** 33 
 34 

15.04.100   Service connection charge. 35 
A.    At the time the applicant files for a connection permit where no service previously existed; 36 
or, if the applicant is filing for a change in service connection, or size, or to serve a new 37 
structure, the applicant shall submit with the application the service connection charge of seven 38 
hundred forty sixty dollars. This charge is to cover the costs to the CBS of locating the stub-out 39 
from the sewer main (if available), inspection of the sewer service line, administrative costs, and 40 
permit fees. Upon approval of the connection, the property owner may proceed in accordance 41 
with the provisions in Section 15.04.130. 42 
 43 
B.    The connection of a sewer service line to a sanitary sewer main located in the state 44 
highway right-of-way may be subject to state utility permit fees. Said fees shall be paid by the 45 
property owner. 46 
 47 

* * * 48 
 49 
15.04.320 Rates and fees. 50 
A.    Base rate: fifty-six dollars and one cent fifty-nine dollars and nine cents per unit per month. 51 
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UNIT DESCRIPTION UNIT 

Residential/Dwelling Unit(1) 1.0(2) 

Commercial (General, Miscellaneous)(3) 1.0 

Clubs and lodges without bar or restaurant   

Garages, service stations   

Offices including medical (10 or less employees)   

Shops and stores without food processing   

Commercial Specifics(3) (1 Minimum) Plus Per Each   

Bar, lounge, restaurant, snack bar seat or stool 0.05 

Barber, beauty shop (one station = 1.0) station 0.6 

Bowling alley lane 1.0 

Church 10 seats 0.1 

Office/office space over 10 employees 0.2 

Hospital bed 0.8 

Meat market   3.0 

Supermarket, grocery store with food process   8.0 

Rest home bed 0.2 

Hotel, motel(4) bed or room 0.3 

Dormitory, boardinghouse(4) bed or room 0.3 

RV park(4)(6) RV space 0.3 

Bed and breakfast(4) room 0.15 

Commercial laundry wet machine 8.0 

Launderette wet machine 1.0 

Schools, college, day care(5) 10 students 0.4 

Theater 10 seats 0.2 

Car wash (no minimum) stall 2.0 
 52 
Notes: 53 
 54 
(1) Including apartments and trailers, per each. (Apartments shall be assessed as if on a 55 
separate meter.) 56 
 57 
(2) Base rate. 58 
 59 
(3) Business in homes shall be assessed for the additional appropriate commercial rate. 60 
 61 
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(4) Hotel, motel, B&B may count rooms only. Dormitory or boardinghouse must count beds or 62 
rooms. RV parks count RV spaces with utility hookups. 63 
 64 
(5) Approximate enrollment—may be reviewed annually. 65 
 66 
(6) RV parks have all mobile units able to be underway on the road with a minimal amount of 67 
time and not require special permits to drive on the road. Underway can be under its own 68 
power, pulled by a vehicle or in the bed of a pickup. Rental rates are based on the day and 69 
utilities are included. 70 
B.    Sewer Service in Conjunction with Metered Water.  71 
 72 

1.    General Sewer Service in Conjunction with Metered Water. Minimum charge: one 73 
times the unmetered sewer base plus three dollars and two nineteen cents per one 74 
thousand metered gallons. 75 

 76 
Note: Special provisions may be made for facilities such as fish processors, which do not 77 
discharge all wastewater into the municipal sewer system. These facilities may be assessed on 78 
their equivalent employee loads, such as with offices, dormitories, etc. 79 
 80 

a.    The charge for any establishment not herein designated will be either: 81 
 82 

i.    As metered if a meter has been installed; or 83 
 84 
ii.    The minimum charge as outlined for sewer service, if a meter has not been 85 
installed; or 86 
 87 
iii.    As determined administratively by the public works director. 88 

 89 
b.    A commercial enterprise consisting of more than one facility shall be charged the 90 
sum of the applicable rates for each facility. 91 

 92 
c.    Partial charges for services are prorated based on a thirty-day month. 93 

 94 
2.    Gary Paxton Industrial Park. Treated wastewater, metered: minimum charge of one 95 
hundred ten dollars and seventy-two cents one hundred sixteen dollars and eighty-one 96 
cents per month. 97 

 98 
a.    Treated wastewater, metered: three dollars and thirty-one forty-nine cents per one 99 
thousand gallons water use. 100 

 101 
C.    Connection Fee. Seven hundred forty sixty dollars per connection. 102 
 103 

* * * 104 
 105 

5. EFFECTIVE DATE.  This ordinance shall become effective the day after the date 106 
of its passage. 107 

 108 
PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of 109 

Sitka, Alaska this 26th day of June, 2018.         110 
                                                                                                                                                                                                                                                                            111 
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      ______________________________________ 112 
      Matthew Hunter, Mayor 113 
ATTEST: 114 
 115 
 116 
__________________________ 117 
Sara Peterson, MMC 118 
Municipal Clerk 119 
 120 
1st reading 6/12/18 121 
2nd reading 6/26/18 122 



CITY AND BOROUGH OF SITKA

Legislation Details

File #:  Version: 1ORD 18-28 Name:

Status:Type: Ordinance AGENDA READY

File created: In control:6/5/2018 City and Borough Assembly

On agenda: Final action:6/26/2018

Title: Amending Title 15 "Public Utilities" of the Sitka General Code to increase solid waste collection rates
at Sections 15.06.020 "Solid Waste Disposal Policy and Rates", 15.06.035 "Rates for Treatment and
Collection", 15.06.045 "Special Refuse and Treatment Charges" and changing the title of 15.06.045 to
"Transfer Station Drop-Off Charges and Special Refuse Collection Charges"

Sponsors:

Indexes:

Code sections:

Attachments: Motion Ord 2018-28.pdf

Memo 2018-28 Solid Waste Fund rates FY2019.pdf

Ord 2018-28 2018 Solid Waste Fee Increase_Final_Legal.pdf

Action ByDate Action ResultVer.

City and Borough Assembly6/12/2018 1

CITY AND BOROUGH OF SITKA Printed on 6/25/2018Page 1 of 1

powered by Legistar™

http://sitka.legistar.com:443/View.ashx?M=F&ID=6325079&GUID=4866E55B-9E5F-42E6-95EF-B3BE9EFED2C6
http://sitka.legistar.com:443/View.ashx?M=F&ID=6325065&GUID=CE2F6380-F83E-4AED-AA8E-B72F4355F7CF
http://sitka.legistar.com:443/View.ashx?M=F&ID=6325066&GUID=52A0FEE4-6281-4EBF-8BFF-F4BB0A954747


 
POSSIBLE MOTION 

 
 

I MOVE TO approve Ordinance 2018-28 on 
second and final reading. 
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                        MEMORANDUM 

 
To:  Mayor Hunter and Assembly Members 
  Keith Brady, Municipal Administrator 
 
From: Jay Sweeney, Chief Finance and Administrative Officer, Melissa Haley, Controller, 

Michael Harmon, Public Works Director 
 
Date:  5 June 2018 
 
Subject: Approval of Ordinance 2018-28 FY2019 Rate increase for Solid Waste  
 
 
The Solid Waste Fund operates somewhat differently than our other funds, as the City and Borough of Sitka’s 
waste operations are largely contracted out.  For that reason, while still maintaining a long-term outlook for the 
fund and ensuring that any infrastructure needs are properly planned for, it is the funds operations that have the 
biggest impact on the rates that must be charged to ensure that waste collection and disposal services can be 
provided at the same level they are now.  Currently, the fund is in a negative financial position as outside costs 
(particularly off-island shipping) have increased faster than revenues. 
 
The primary goals for the Solid Waste Fund during the next year are to: 

1. Return the fund to a financial position in which outlays are less than revenue.  Prior year rate increases 
have proved to be insufficient to bring the fund back to a point where working capital is positive. This is 
largely due cost increases, such as shipping, that are out of our control. 

2. Adjust transfer station and scrapyard rates so that revenue covers the cost of shipping off-island. 
3. Gain efficiencies by taking over operation of the scrapyard. 
4. Continue to closely monitor revenues and expenses at a more detailed level, in order to ensure that 

nuanced rate increases are made where most needed. 
 

Over the past year, detailed analysis of our operations and revenue, has led staff to determine that transfer station 
and scrapyard operations revenues are not keeping up with expenditures, so adjustments have been made 
accordingly. Of note, the majority of revenue comes from collection services and the rate increase proposed for 
those services is 6.5%, based on the closer analysis, we are looking at somewhat higher rate increases for the 
transfer station and scrapyard (in general from $.08 to $.13, but with some exceptions for specific waste items), 
which are more targeted to actual usage, so as to avoid having the collection services subsidize these other 
services. The transfer station and scrapyard rates have not been adjusted in recent years and without these 
targeted increases, the rates for collection services would have to be much higher (roughly double) to offset the 
foregone revenue. 
 
Below is an example demonstrating the total increased cost of a scenario which could be applicable to an average 
family in Sitka: 
 

Example of typical household service 
with additional disposal activities 

Total additional cost 
FY2019 

96- gallon collection $3.38 
250 lbs (200 free 50lbs paid) $2.50 
disposal of 1 freezer $2.00 

Total cost $7.88 
Monthly recurring cost $3.38 
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Below is a graphical representation of the fiscal model for the Solid Waste Fund.  To achieve the future outlook 
depicted below, the passage of the rate increases proposed for FY2019 are crucial. 

 
The impact of the rate increases proposed in Ordinance 2018-28 for the Solid Waste fund are as follows: 

Category Service Type Price 
increase 

Impact of 
increase* 

Notes 

Collection 48-gallon container $2.01 $2.01 6.5% increase 

Collection 96-gallon container $3.38 $3.38 6.5% increase 

Collection 300-gallon container $13.68 $13.68 6.5% increase 

Collection Complex/unique situations $3.06 $3.06 6.5% increase 

Collection Liveaboard harbor $3.06 $3.06 6.5% increase 

Collection Off Baranof Island $1.53 $1.53 6.5% increase 

Transfer Station Free 200 lbs $0.00 $0.00 No change 

Transfer Station Above 200 lbs $0.05 $30.00 Cost increase of disposing  600 lbs outside of 
monthly 200lb limit 

Scrapyard Junk vehicles three quarter tons or smaller (per lb) $0.07 $70.00 Increased cost to dispose of 1/2 ton vehicle 
Scrapyard Automobiles/ vehicles/ heavy equipment/ old 

trailers (larger than 3/4 ton) (per lb) 
$0.06 $120.00 Additional cost to dispose of 1 ton vehicle 

Scrapyard mixed scrap metals (per lb) $0.02 n/a 
 

Scrapyard sorted scrap metal (excluding steel) (per lb) -$0.02 n/a savings if scrap metal sorted by type 

Scrapyard Freezers, refrigerators, air conditioners (/ unit) $2.00 $2.00 increase to cost of disposing one refrigerator 

Scrapyard All other appliances/white goods other than above 
(per lb) 

$0.04 $4.00 Increase to cost of disposing 100lb appliance 

Scrapyard Recyclables delivered to GPIP scrapyard (per lb) $0.09 $9.00 increase to cost to dispose of 100 lbs of 
recyclables 

Scrapyard Household hazardous waste $0.00 $0.00 no charge-household only 

Scrapyard or 
Transfer Station 

Large tires off of heavy equipment (per tire) $2.00 $8.00 Increase to cost to dispose of 4 large tires 

Landfill Construction/demolition debris $0.00 $0.00 as approved by public works director 

Other Concrete and Asphalt disposal (/cubic yd) $1.00 n/a by appt. only 

Other Asbestos disposal (per cubic yd) $4.00 n/a by appt. only 

* Monthly, unless otherwise noted 
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Sponsor: Administrator 1 
CITY AND BOROUGH OF SITKA 2 

 3 
ORDINANCE NO. 2018-28 4 

 5 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 15 “PUBLIC 6 
UTILITIES” OF THE SITKA GENERAL CODE TO INCREASE SOLID WASTE COLLECTION 7 

RATES AT SECTIONS 15.06.020 “SOLID WASTE DISPOSAL POLICY AND RATES”, 8 
15.06.035 “RATES FOR TREATMENT AND COLLECTION”, 15.06.045 “SPECIAL REFUSE 9 
AND TREATMENT CHARGES” AND CHANGING THE TITLE OF 15.06.045 TO “TRANSFER 10 

STATION DROP-OFF CHARGES AND SPECIAL REFUSE COLLECTION CHARGES”  11 
 12 

1. CLASSIFICATION.  This ordinance is of a permanent nature and is intended to 13 
become a part of the Sitka General Code. 14 
 15 
 2. SEVERABILITY.  If any provision of this ordinance or any application to any person 16 
or circumstance is held invalid, the remainder of this ordinance and application to any person or 17 
circumstance shall not be affected. 18 

 19 
3. PURPOSE.  The purpose of this ordinance is to amend Chapter 15.06 of the Sitka 20 

General Code to increase solid waste collection and disposal fees; to clarify the applicability of 21 
solid waste disposal requirements to multiple customers within a common structure and rental 22 
and non-rental spaces within a common structure; to clarify language regarding the drop-off of 23 
solid waste directly to the municipal transfer station; and, to change the title of section 15.06.045 24 
to accurately reflect the purpose of this section. 25 

 26 
 4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City 27 
and Borough of Sitka that Sitka General Code sections 15.06.020, 15.06.035 and 15.06.045 are 28 
amended to read as follows (new language underlined; deleted language stricken): 29 

 30 
Title 15 31 

PUBLIC UTILITIES 32 
 33 

* * * 34 
 35 

Chapter 15.06 36 
SOLID WASTE TREATMENT AND REFUSE COLLECTION 37 

 38 
*** 39 

Sections: 40 
15.06.005    Frequency of collection. 41 
15.06.010    Preparation of refuse. 42 
15.06.015    Refuse receptacle. 43 
15.06.020    Solid waste disposal policy and rates. 44 
15.06.030    Receptacles available. 45 
15.06.035    Rates for treatment and collection. 46 
15.06.040    Deposit required for smaller containers. 47 
15.06.045    Special refuse and treatment charges. Transfer station drop-off charges and 48 

special refuse collection charges. 49 
15.06.050    Construction and demolition debris. 50 

http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.005
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.010
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.015
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.020
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.030
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.035
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.040
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.045
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.050
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15.06.055    Restrictions on applicability of rates. 51 
15.06.070    Definitions. 52 

 53 
* * * 54 

 55 
15.06.020   Solid waste disposal policy and rates. 56 
A.  In order to promote public health and reduce littering and illegal dumping, every residential 57 
unit, business, and live aboard vessel within one mile of the Sitka road system shall be required 58 
to pay a waste disposal fee as set by the assembly. This requirement shall apply to each 59 
customer within a common structure and combined rental and non-rental spaces within a 60 
common structure. There are no exceptions to paying a waste fee under these classifications 61 
regardless of the amount of waste generated and/or disposed. Failure to pay any amount of 62 
user and/or utility fees owed to the city and borough shall be grounds for disconnection of any or 63 
all services and utilities such as electrical service as provided for in Section 15.01.030. 64 
 65 
B.    Customers shall be permitted to dispose of acceptable waste in collection contractor-66 
provided receptacles. “Acceptable waste” means all putrescible and nonputrescible waste 67 
including, but not limited to: garbage; refuse; ashes; paper and cardboard; and approved special 68 
waste. “Special waste” means any waste material which, because of its physical characteristics, 69 
chemical make-up, or biological nature, requires either special handling procedures and 70 
permitting, or poses an unusual threat to human health, equipment, property, or the 71 
environment. Customers shall not be permitted to dispose of unacceptable and/or special waste 72 
in collection contractor-provided receptacles. “Unacceptable waste” means waste that may not 73 
be disposed of at the disposal site under federal, state or local law, regulation, rule, code, permit 74 
or permit condition. Special waste shall be disposed of according to subsection (C)(10) of this 75 
section or at bi-annual city-sponsored collection events. 76 
 77 
C.  Fees and Policies Applicable to Specific Solid Waste Categories. 78 
 79 

1.    Junk automobiles and small trucks (three-quarter ton or smaller) may be delivered to 80 
Gary Paxton industrial park (GPIP) scrap yard at a rate of three four cents per pound. 81 
 82 
2.    Trucks larger than three-quarter ton, larger vehicles, heavy equipment, and old trailers 83 
shall be billed at a rate of six seven cents per pound. 84 
 85 
3.    Mixed scrap metals including steel shall be billed at a rate of eight ten cents per pound.  86 
Sorted scrap iron and other metals excluding steel shall be billed at a rate of six cents per 87 
pound.  Inclusion of any amount of steel within an individual delivery of scrap metal to the 88 
Municipal scrap yard shall deem it to be a mixed scrap metal delivery to be billed at the 89 
mixed scrap metal rate. 90 
 91 
4.    Fuel tanks must be cleaned and cut into pieces less than five feet by twelve feet (if 92 
over five hundred gallons) prior to delivery to the GPIP scrap yard. 93 
 94 
5.    Freezers, refrigerators, and air conditioning units shall be billed at a rate of twenty –two 95 
dollars each. 96 
 97 
6.    All other appliances or white goods besides freezers, refrigerators, and air conditioning 98 
units shall be billed at a rate of six seven cents per pound. 99 
 100 

http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.055
http://www.codepublishing.com/AK/Sitka/html/Sitka15/Sitka1506.html#15.06.070
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7.    Recyclables including mixed paper, cardboard, and newsprint that are delivered to the 101 
GPIP scrap yard shall be billed at a rate of four cents per pound. 102 
 103 
8.7.    Tires off of large trucks and heavy equipment may be delivered to the transfer station 104 
or GPIP scrap yard and shall be billed at a rate of twenty-six twenty-eight dollars each. 105 
 106 
9. 8.   No construction and demolition debris shall be disposed of at any Sitka landfill unless 107 
otherwise authorized by the director of public works. 108 
 109 
10.9.    Household hazardous or special waste may be disposed of during normal business 110 
hours at the GPIP scrap yard. Commercially generated household hazardous waste will not 111 
be accepted at any time. 112 
 113 
11.10.    Concrete and asphalt disposal shall be billed at a rate of twelve thirteen dollars per 114 
cubic yard. 115 
 116 
12.11.    Concrete and asphalt disposal is by appointment only with the public works 117 
superintendent. 118 
 119 
13.12    Asbestos disposal shall be billed at a rate of fifty-five fifty-nine dollars per cubic 120 
yard. 121 
 122 
14.13.    Asbestos disposal is by appointment only with the public works superintendent. 123 

 124 
* * * 125 

 126 
15.06.035 Rates for treatment and collection. 127 
A.    The following rates are effective on the day after the day a solid waste user fee ordinance 128 
containing such fees is passed: 129 
 130 

48-gallon container $30.95  $32.96 per month 

96-gallon container $51.99  $55.37 per month 

350300-gallon container $210.45  $224.13 per month 
 

 131 
B.    These rates are for one container that the refuse collection contractor picks up once a 132 
week. For customers that fall into one of the following three categories, the rates for treatment 133 
and collection will be: 134 
 135 

For those customers in apartment 

complexes or other unique 

situations identified on the list 

maintained by the finance director $47.04 $50.10 per month 
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For those customers living within 

the harbor system $47.04 $50.10 per month 

For those customers living on an 

island other than Baranof or 

connected by bridge to Baranof 

who do not receive any service 

from the refuse collection 

contractor $23.52 $25.05 per month 
 136 

C. Rates shall be reviewed annually in January by the assembly. 137 
 138 

* * * 139 
 140 

15.06.045 Special refuse and treatment charges Transfer Station Drop-Off Charges and 141 
Special Refuse Collection Charges. 142 

 143 
Customers requesting special refuse collection which is over and above the normal quantity and 144 
which cannot be collected during the normal schedule may call the collection contractor for a 145 
special collection.  The collection contractor shall be obligated to collect this refuse as 146 
requested.  It shall be the responsibility of the collection contractor to notify the customer of all 147 
charges prior to collection.  All billing and collection for this service shall be administered by the 148 
refuse collection contractor CBS from documentation provided by the contractor. 149 
 150 
The customer is not obligated to utilize the refuse collection contractor for special request refuse 151 
collection.  The customer may elect to haul the material to the transfer station.  Customers may 152 
take up to two hundred pounds per month to the transfer station.  All quantities shall be billed at 153 
a rate equivalent to the current disposal contract rate of eight cents per pound. (Ord. 05-15 $ 154 
4(c) (part), 2005.) 155 
 156 
A. Refuse may be dropped off directly at the Municipal Transfer Station during operating hours 157 
by any individual or entity.  Each residential solid waste utility customer receiving Municipal solid 158 
waste collection and disposal services shall be entitled to dispose of up to two hundred pounds 159 
of solid waste per month at the transfer station free of charge.  All other refuse disposed of 160 
directly at the Municipal Transfer Station shall be billed the rate of thirteen cents per pound. 161 
 162 
B.  Customers desiring to have refuse in a quantity exceeding the capacity of their refuse 163 
containers collected and disposed of may call the collection contractor for a special collection.  164 
The collection contractor shall be obligated to collect this refuse as requested.  It shall be the 165 
responsibility of the collection contractor to notify the customer of all charges prior to collection.  166 
All billing and collection for this service shall be administered by the refuse collection contractor 167 
and CBS will bill customers based on documentation provided by the contractor. 168 
 169 

* * * 170 
 171 
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5. EFFECTIVE DATE.  This ordinance shall become effective on the day after the 172 
date of its passage. 173 

 174 
PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of 175 

Sitka, Alaska this 26th day of June, 2018.                     176 
                                                                                                                                                                                                                                                                177 

      ______________________________________ 178 
      Matthew Hunter, Mayor 179 
ATTEST: 180 
 181 
 182 
__________________________ 183 
Sara Peterson, MMC 184 
Municipal Clerk 185 
 186 
1st reading 6/12/18 187 
2nd reading 6/26/18 188 
 189 
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Discussion I Direction of the

Sitka Community Hospital RFP process

Note: Hospital RFP Consultants, Steve Huebner and Sarah Cave will be joining
by phone.





Sitka Community Hospital RFP

City and Borough of Sitka, Alaska Assembly

Sarah Cave & Steve Huebner

June 26, 2018
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Affiliation Process Phasing

Phase 1: 
Planning & 

Preparation
Phase 2: 

RFP Process

Phase 3: 

Negotiations & 

Definitive 

Agreement

3
3



Guiding Principles for Affiliation (culture & fit)
Principles to which CBS would adhere and would expect a potential partner to adhere to

1. Alignment of organizational missions and core values.
2. Compatibility of culture embracing quality and accountability.
3. Commitment to serving local community and providing access to 

appropriate care close to home.
4. Adoption of shared vision for the future.
5. Relationships characterized by trust, integrity, equity and 

collaborative spirit.
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Guiding Principles for Affiliation (culture & fit)
Principles to which CBS would adhere and would expect a potential partner to adhere to

6. Transparency and open communication channels between all 
parties.

7. Willingness to engage mutually in transition/integration planning.
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Prioritized Goals

Goal Prioritization (# Dots)

Increase quality and scope of healthcare provided in Sitka 7 green

Mitigate current and future liabilities to CBS 7 green

Maintain/expand living wage employment opportunities 5 green

Provide access to capital for future needed improvements 4 green

Participate in governance of future affiliated entity 3 green

Elevate brand status and reputation within our community 0 dots

Be well positioned for success in an era of healthcare reform 1 red
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RFP Process and Timeline

7



RFP Process and Timeline Goals

1. Transparency

2. Participative

3. Consistent, fair, reliable 

88



RFP Competitive Bidding Process

Although remaining proposers have agreed to make their proposals 
available to the public, we continue to be subject to state of Alaska 
competitive bidding regulations and code provisions: 

• Must be a fair and equitable process

• Must maintain confidentiality of competitive information
• CBS staff and Assembly members are not to share information that might 

advantage or disadvantage any party.

We will continue to reinforce these legal requirements as we move 
forward with the process and will consult with legal counsel to gain 
necessary and appropriate clarification. 

99



Consultants’ Commitment
• Maintain objectivity and adhere to purpose and process adopted by CBS 

Assembly

• Evaluate and critically review RFP responses and updates against Assembly 
principles and objectives 

• Increase overall level of communication/involvement with CBS Assembly 
and public

• Solicit input from Assembly members and provide responses/report back 
to Assembly

• Provide objective feedback to public comments and inquiry

1010



RFP Process & Timeline
• RFP release date:  March 30, 2018
• Preliminary Intent to Respond: April 16, 2018
• Due date for proposals:  May 18, 2018
• Notice date of selected proposers:  June 6, 2018
• Finalist site visits: July 11-12, 2018
• Due date for expanded proposals:  July 27, 2018
• Finalist oral presentations: August 13, 2018
• Town Hall meeting for community members: August 16, 2018
• Selection date of preferred proposer: August 28, 2018

1111
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Finalist Site Visits: July 11-12, 2018
Purpose: 
• Introduction and information-gathering for proposers
• Q&A session with SCH management
• Proposers to meet with consultants and CBS staff to debrief and answer questions on process

Participants:  
• 3 organizations that have agreed to move to Phase 2
• SCH management and board representative(s)
• CBS consultants and staff

Process:
• Tour of hospital and clinic
• Meetings with management
• Debrief with consultants and CBS staff
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Due Date for Expanded Proposals: July 27, 2018
Purpose:
• Respondents refine proposals based on information gathered from site visits
• Proposers to present “best and final offer” by July 27, 2018

Participants:  
• Phase 2 proposers
• Consultants and CBS management
• CBS Assembly

Process:
• Consultants communicate w/proposing firms to answer any questions through proposal refinement 

process
• Proposing firms to revise and submit “best and final offer” (subject to further Phase 3 negotiations)
• Consultants to summarize and report proposal changes to CBS management and Assembly
• Assembly to discuss terms and conditions of final proposals
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Finalist Oral Presentations: August 13, 2018
Purpose:
• Presentation by 3 proposers to CBS Assembly highlighting proposal terms and conditions
• Opportunity for Assembly members to ask questions of proposing firms

Participants:  
• Proposing firms
• CBS Assembly (Work Session)
• Public (observer role – active participation in Town Hall to follow)

Process:
• Each proposing firm to present to CBS Assembly highlighting how their proposal responds to 

the goals and principles established by the Assembly
• Q & A time for CBS Assembly members to ask proposing firms clarifying questions
• Public comment
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Town Hall Meeting for Community: August 16, 2018
Purpose:
• Gain public insight into proposing firms proposals

Participants:  
• City of Sitka community members
• CBS management and consultants
• CBS Assembly
• External facilitator

Process:
• Facilitated session to gain community input on pros and cons of individual proposals
• Summarize and show side-by-side comparisons of proposals
• Consultants to gather community comments and observations
• Consultants to subsequently submit a report to CBS Assembly related to significant community 

observations
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Selection Date of Preferred Proposer: August 28, 2018
Purpose:
• CBS Assembly to discuss final proposals and community observations
• CBS Assembly to select one proposer to move to Phase 3 negotiations

Participants:  
• CBS Assembly
• Public (observer role)

Process:
• Prior to this meeting, CBS management and consultants to submit report to Assembly 

addressing any questions raised by the Assembly and responding to community 
comments and observations

• CBS Assembly to discuss all information presented and address overall responsiveness of 
proposals to Assembly goals and principles

• CBS Assembly to make decision on one proposer to move to Phase 3 negotiations
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Sitka Community Hospital RFP For Affiliation 
RFP Process & Timeline for CBS Assembly 

(June 23, 2018) 

 

RFP Process & Timeline: 

• RFP release date:  March 30, 2018 

• Preliminary Intent to Respond: April 16, 2018 

• Due date for proposals:  May 18, 2018    

• Notice date of selected proposers:  June 6, 2018 

• Finalist site visits: July 11-12, 2018 

• Due date for expanded proposals:  July 27, 2018 

• Finalist oral presentations: August 13, 2018 

• Town Hall meeting for community members: August 16, 2018 

• Selection date of preferred proposer: August 28, 2018 

(Blue text = completed) 
 

Milestone (Date) Purpose/Objectives Participants Process 

Finalist site visits 
(July 11-12, 2018) 

• Introduction and information-
gathering for proposers 

• Q&A session with SCH management 
• Proposers to meet with consultants 

and CBS staff to debrief and answer 
questions on process 

• 3 organizations that have agreed to 
move to Phase 2 

• SCH management and board 
representative(s) 

• CBS consultants and staff 

• Tour of hospital and clinic 
• Meetings with management 
• Debrief with consultants and CBS staff 

Due date for 
expanded 
proposals (July 27, 
2018) 

• Respondents refine proposals based 
on information gathered from site 
visits 

• Proposers to present “best and final 
offer” by July 27, 2018 

• Phase 2 proposers 
• Consultants and CBS management 
• CBS Assembly 

• Consultants communicate w/proposing firms 
to answer any questions through proposal 
refinement process 

• Proposing firms to revise and submit “best 
and final offer” (subject to further Phase 3 
negotiations) 

• Consultants to summarize and report 
proposal changes to CBS management and 
Assembly 

• Assembly to discuss terms and conditions of 
final proposals 



Milestone (Date) Purpose/Objectives Participants Process 

Finalist oral 
presentations 
(August 13, 2018) 

• Presentation by 3 proposers to CBS 
Assembly highlighting proposal 
terms and conditions 

• Opportunity for Assembly members 
to ask questions of proposing firms 

• Proposing firms 
• CBS Assembly (Work Session) 
• Public (observer role – active 

participation in Town Hall to follow) 

• Each proposing firm to present to CBS 
Assembly highlighting how their proposal 
responds to the goals and principles 
established by the Assembly 

• Q & A time for CBS Assembly members to ask 
proposing firms clarifying questions 

• Public comment 

Town Hall meeting 
for community 
members (August 
16, 2018) 

• Gain public insight into proposing 
firms proposals 

• City of Sitka community members 
• CBS management and consultants 
• CBS Assembly 
• External facilitator 

• Facilitated session to gain community input 
on pros and cons of individual proposals 

• Summarize and show side-by-side 
comparisons of proposals 

• Consultants to gather community comments 
and observations 

• Consultants to subsequently submit a report 
to CBS Assembly related to significant 
community observations 

Selection date of 
preferred 
proposer: August 
28, 2018 

• CBS Assembly to discuss final 
proposals and community 
observations 

• CBS Assembly to select one 
proposer to move to Phase 3 
negotiations 

• CBS Assembly 
• Public (observer role) 

• Prior to this meeting, CBS management and 
consultants to submit report to Assembly 
addressing any questions raised by the 
Assembly and responding to community 
comments and observations 

• CBS Assembly to discuss all information 
presented and address overall 
responsiveness of proposals to Assembly 
goals and principles 

• CBS Assembly to make decision on one 
proposer to move to Phase 3 negotiations 
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POSSIBLE MOTION 
 

 
I MOVE TO approve Resolution 2018-13 on  

first and final reading. 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 



 
 

 

 City and Borough of Sitka 

100 Lincoln Street • Sitka, Alaska  99835 
 

Page 1 of 2 

 
 

MEMORANDUM 
 
To:  Mayor Hunter and Assembly Members 
  Keith Brady, Municipal Administrator 
 
From: Jay Sweeney, Chief Finance and Administrative Officer, Melissa Haley, 

Controller, Stan Eliason, Harbormaster 
  
Date:  20 June 2018 
 
Subject: Approval of Resolution 2018-13 FY2019 Rate Increase for Moorage  

 
 
The harbor fund has more unrestricted working capital available than any other CBS enterprise fund 
(approximately 5.4 million), but it also has the highest need for capital investment over the next 5 years 
(approximately 22.7 million) and significant needs beyond that.  At one time there was a high 
expectation that the state would bear a more significant part of the burden of repairing the harbors that 
were transferred from state to CBS ownership, however, while some funding is still coming through, it is 
limited and our forward looking fiscal models show a middle-of-the road forecast in which some grant 
funding is still made available in the future, but not what had been anticipated in the past. 
 
The primary goals for the Harbor Fund during the next year are to: 

• Move forward with the Crescent Harbor rehabilitation project, for which some grant funding is 
available, but for which bonding will also be necessary.  As we have a limited amount of time to 
spend the grant funds, we must bond this fall in order to provide the matching grant funds and 
to meet the timing restrictions of the grant or we will lose grant funding. The proposed rate 
increase is necessary to demonstrate that we have sufficient cash flow to pay for the debt 
services of the bond.   

• Continue to plan for even more significant future infrastructure needs (especially the eventual 
replacement of Eliason Harbor). 

• Continue to analyze options for revenue generation outside of basic moorage fees. 
 
Below is an example demonstrating the total increased cost of various scenarios which could be 
applicable to harbor users in Sitka: 
 

Example of typical service Total additional cost (proposed rate 
increase) 

Monthly moorage of a 20ft skiff $4.20 
Monthly moorage of a 40ft vessel $8.40 
Quarterly bill amount for 20ft skiff  $12.60 
Quarterly bill amount for 40ft vessel $25.20 

 
 
 
 
 
 



 Page 2 of 2 
 

Below is the graphical presentation of the fiscal model that staff used to determine the rates necessary today to 
ensure the future viability of the fund: 

As the chart above shows, future rate increases are necessary to maintain our current infrastructure, be 
able to contribute some of the fund’s own resources to infrastructure needs, and also be able to pay for 
future debt that will be needed to keep the harbors viable. 
 
The rate increase for most services is 6.3%, as has been planned.  However, based from feedback from 
consultants, the rate per foot for the O’Connell Bridge dock will be doubled (once repairs have been 
made). 

Category Service Type Monthly Price 
increase 

Notes 

Permanent Vessels 20 feet and under if paid in advance $0.15 Per foot/month 
Permanent All vessels $0.21 Per foot/month 
Transient Vessels up to 80 feet $0.06 Per foot/day 
Transient Vessels 81-150 feet $0.11 Per foot/day 
Transient Vessels greater than 150 feet $0.17 Per foot/day 
Transient Monthly permit up to 150 feet $1.11 Per foot/month 
Transient Monthly permit over 150 feet $1.66 Per foot/month 
Reserved Eliason Harbor end ties $0.19 Per foot/day 
Reserved O’Connell Bridge tender dock $5.51 Per foot/day 
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Sponsor: Administrator 1 
 2 

CITY AND BOROUGH OF SITKA, ALASKA 3 
 4 

RESOLUTION NO. 2018-13 5 
 6 

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA INCREASING 7 
PERMANENT AND TEMPORARY MOORAGE RATES AND OTHER HARBOR FEES  8 

AND CHARGES 9 
 10 
WHEREAS, Sitka General Code Section 13.06.010 Moorage charges and fees, Subsection (A) 11 
states, Moorage fees and charges shall be established by resolution and approved by the 12 
Assembly; and 13 
 14 
WHEREAS, the FY2019 City and Borough of Sitka Consolidated Operating Budget plans for a 15 
6.3% increase in both permanent and temporary moorage rates in FY2019; and 16 

 17 
WHEREAS, proposed increases in permanent and temporary moorage rate were discussed in 18 
public hearings on the FY2019 City and Borough of Sitka Consolidated Operating Budget; and 19 

 20 
WHEREAS, expense inflation in the national and Alaskan economies has increased the cost of 21 
providing certain other harbor-related services and a corresponding adjustment in related user 22 
fees is appropriate. 23 

 24 
NOW, THEREFORE, BE IT RESOLVED that the Assembly of the City and Borough of Sitka, 25 
Alaska, hereby approves the following permanent and temporary moorage charges, and other 26 
harbor-related charges, effective as stated: 27 
 28 
Permanent Moorage (effective July 1, 2018) –  29 
 30 

Vessels 20 feet in length and under $2.62 per foot per month, if owners pay in 31 
advance for one year 32 
 33 
All other Vessels $3.51 per foot per month 34 

 35 
Transient Moorage (effective July 1, 2018) –  36 

 37 
Vessels up to eighty feet in length $1.09 per foot per day  38 
 39 
Vessels eighty-one feet to one hundred fifty feet in length $1.86 per foot per day  40 
 41 
Any vessel greater than one hundred fifty feet in length $2.80 per foot per day 42 
 43 
A 25% credit in daily transient moorage will be given to any commercial vessel 44 
actively loading or unloading fish and which produces a fish ticket or processor 45 
contract.  The credit will be good for up to 10 days per fish ticket or contract. 46 

 47 
 48 
Monthly Transient Permit Moorage (effective July 1, 2018) –  49 
 50 

Vessels up to one hundred fifty feet in length $18.69 per foot of overall length 51 



   

 

 52 
 Vessels over one hundred fifty feet in length $28.02 per foot of overall length 53 
 54 
 55 

Eliason Harbor end ties (effective July 1, 2018) –  56 
 57 

All vessels $3.22 per foot per day 58 
 59 
 60 

 O’Connell Bridge Facility (effective July 1, 2018) –  61 
 62 
  All vessels $11.02 per foot per day, when available 63 
 64 

Vessel Wait List 65 
Vessels on the wait list shall be charged $3.51 per foot of the overall vessel 66 
length, per month, payable in advance, quarterly. The fee paid to get on the wait 67 
list is equal to a quarter's moorage and is non-refundable and does not get 68 
applied to moorage. 69 

Other Fees (effective July 1, 2018): 70 

Water From Port Facility -  71 

• $0.92 per 1,000 gal. - 0 to 33,300 ($25.00 minimum) 72 

• $0.85 per 1,000 gal. - 33,301 to 90,000 73 

• $0.73 per 1,000 gal. - 90,001 to 270,000 74 

• $0.61 per 1,000 gal. - 270,001 to 410,000 75 

• $0.37 per 1,000 gal. - 410,001 to 800,000 76 

Transient Electricity 77 

• 30 amp - $7.00/day 78 

• 50 amp - $15.00/day 79 

Solid Waste Dumpster Service - $210.45 (upon request or if one entity fills it 80 
completely) 81 

Harbor Staff labor- $56.00 per hour ½ hour minimum. Impound Fee - $51.25  82 

Pumping - $51.25  83 

Towing - $102.50 plus labor  84 

Launch Ramp Fees - $6.00 in, $6.00 out, or a yearly permit is $77.00 (calendar 85 
year) 86 



   

 

Emergency dewatering - $51.25 (gas operated pump or sump pump plus labor) 87 

Dewatering pump rental (110 volt sump) $100.00 deposit, $6.00 per day, not to 88 

exceed 3 days.  89 

Other charges: 90 

• Absorbent materials - Oil pads 1 bale $66.50 or $.70 each. 91 

• Sausage boom - 5”x10’ bale $118.00 92 

 93 
PASSED, APPROVED AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska 94 
on this 26th day of June, 2018. 95 
 96 
 97 
 98 

        99 
 Matthew Hunter, Mayor 100 

 101 
ATTEST: 102 
 103 
 104 
      105 
Sara Peterson, MMC 106 
Municipal Clerk 107 
 108 
1st and final reading 6/26/18 109 
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POSSIBLE MOTION

I MOVE TO approve Resolution 2018-14 on
first and final reading.





Sponsor: Administration 1 
CITY AND BOROUGH OF SITKA 2 

 3 
RESOLUTION NO. 2018-14 4 

 5 
A RESOLUTION OF THE CITY AND BOROUGH OF SITKA INCREASING 6 

TRANSIENT FLOAT PLANE RATES AND FEES 7 
 8 
WHEREAS, Sitka General Code Section 13.06.010, entitled “Moorage charges and fees”, 9 
states, “There is established, determined, and levied upon all vessels and waterborne structures 10 
moored, tied to, or in any other way attached by rope, cable, gangplank or other means to any 11 
float, piling, dock, mooring buoy or other harbor improvement which is owned, constructed, 12 
maintained or operated by the city and borough of Sitka a rental charge and/or fee for the 13 
privilege and use of such facilities. The charges and fees shall be reviewed annually by the port 14 
and harbors commission in the month of January.” Subsection A states; “Moorage fees and 15 
charges shall be established by resolution and approved by the Assembly”; and 16 
 17 
WHEREAS, the Ports and Harbor Commission has reviewed at its regular meeting of May 9, 18 
2018, the transient float plane rates and fees established under SGC 13.06.010 and has 19 
established by resolution increased transient float plane rates which it seeks approval by the 20 
Assembly. 21 
 22 
NOW, THEREFORE, BE IT RESOLVED that the Assembly of the City and Borough of Sitka, 23 
Alaska, hereby approves the following moorage charges and fees, effective as stated: 24 
 25 

Transient Float Plane rates (effective July 1, 2018): 26 
 27 

Float Plane rate is $20.00 per day or portion of a day 28 
(no charge if moored under one hour)  29 

 30 
 31 
PASSED, APPROVED AND ADOPTED by the Assembly of the City and Borough of Sitka, 32 
Alaska on this 26th day of June, 2018. 33 
 34 

 35 
       36 
Matthew Hunter, Mayor 37 

ATTEST: 38 
 39 
 40 
      41 
Sara Peterson, MMC 42 
Municipal Clerk 43 
 44 
1st and final reading 6/26/18 45 
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Sitka Port and Harbors Commission Minutes 
Wednesday, May 9, 2018 6:15PM 

Harrigan Centennial Hall 
 

Port and Harbors Commission Members: 
  Josh Arnold, Ken Creamer, Melissa Greenhalgh, Dave Gordon, 

Michael Nurco, Brendan Jones, Shauna Thornton 
Aaron Bean: Assembly Liaison 

 
I. CALL TO ORDER  

Chair Nurco called the meeting to order at approximately 6:15pm. 
 
II. ROLL CALL  

Present: Chair Michael Nurco, Ken Creamer, Shauna Thornton, Dave Gordon, Melissa Greenhalgh, 
Brendan Jones (excused absence), Josh Arnold (unexcused absence) 
Assembly Liaison:  Aaron Bean (excused absence) 

  
Staff: Harbormaster Stan Eliason, Office Manager Kristi Jones, Office Assistant, Alicia Soto, 
Administrative Assistant  

 
III. CORRESPONDENCE 
      Harbormaster, Stan Eliason informed the commission that he had asked other Harbormaster’s in     
Alaska about their commercial float plane rates. He informed the commission of the findings.  
 
IV. AGENDA CHANGES 

None. 
 
V. PERSONS TO BE HEARD 
     Christina Righter, owner and operator of Cummings Taxi informed the commission that she felt 
the Harbor Office was showing favoritism toward other Taxi companies, due to the fact that her 
company was last on the Harbor Department list. 
 
VI. APPROVAL OF MINUTES  

M – Creamer/S – Gordon moved to approve the April 11, 2018 minutes.  Motion carried 
unanimously. 

 
VII. REPORTS  
1) Harbormaster – Harbormaster Eliason, Informed the commission that the funding from the 

State of Alaska harbor matching grant program for Crescent was looking more favorable 
towards the rebuild of Crescent Harbor.  Commissioner, Melissa Greenhalgh asked if the 
Crescent launch ramp would be part of the rebuild. Harbormaster Eliason, explained that the 
matching grant program only pays for Crescent Harbor infrastructure, however the City of 
Sitka could apply for Dingle Johnson funding for the launch ramp to be repaired. 

2) City Staff – None. 
3) Chair – None. 
4) Assembly Liaison – None. 
5) Other (s) – None. 
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VIII. UNFINISHED BUSINESS  
1) Sea Plane Base (Katlian St.):  

Harbormaster Eliason informed the commission that the City of Sitka has chosen to rebuild the 
transition plane section of dock in-house. The dock should be finished by the end of this month.   

 
IX. NEW BUSINESS 
1) Commercial/Transient Float Plane rates: 

The Commission discussed transit float plane rates should be increased and the need for better 
signage.  Commissioner Shauna Thornton, thought the discussion should be tabled till the fall 
meeting in September.  The commission felt there should be a 1 hour max for transient 
commercial planes and that signage display the Harbor Department phone number and 
address. 
M- Creamer/S- Gordon made a motion to raise the daily transient float plane rate from 
$5.00 per day to $20.00 a day. Motion carried unanimously.  
 

X. SET NEXT MEETING DATE AND AGENDA ITEMS  
1) The next regular meeting would be held Wednesday, September 12, 2018 at 6:15pm. 

 
2) Agenda Items for the next meeting.  

   
XI. ADJOURNMENT  

M – Creamer/S – Gordon made a motion that the meeting be adjourned. Motion carried 
unanimously. Meeting adjourned at 7:32pm 
 
 
 
 
 

Attest:  
Chuck Hackett, Deputy Harbormaster 
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POSSIBLE MOTION 

 

 

I MOVE TO approve, as recommended by the Gary 
Paxton Industrial Park Board, a lease agreement 
between Trident Seafoods Corporation and the City 
and Borough of Sitka for Block 4, Lot 6 of the Gary 
Paxton Industrial Park and authorize the Municipal 
Administrator to execute this document. 

 
 
 
 

 



 

 
Tuesday, June 5th, 2018 
 
MEMORANDUM 
 
To:  Keith Brady – CBS Administrator 
 
From:  Garry White, Director 
 
Subject: Trident Seafoods Lot 6 Lease Request 
 

Introduction 
Trident Seafoods Corporation is requesting to lease a portion of Lot 6 of the Gary Paxton 
Industrial Park (GPIP) for staging and storing of fishing equipment.  Please see the attached 
request from Trident. 
 
The GPIP Board met on May 10th and approved the following motion: 
 

MOTION: M/S Bevan/Jones Moved to recommend the City and Borough of Sitka 
Assembly lease 34,860 square feet of Lot 6 to Trident Seafoods for a term of 3 years at a 
rate of $14,120.00 annually, with no buying option and no extension.   
 
ACTION:   Motion PASSED 5/0 
 Yes: 5 – Finkenbinder, Jones, Bevan, Wagner, Unger.  

 
Background 
Trident Seafood Company is a large seafood processing company based out of Seattle, 
Washington.  Trident has processing plants in SE Alaska.  
 
Lease Terms 
The GPIP Board of Directors is recommending to lease 34,860 SF of Lot 6 to Trident Seafoods 
for 36 months for an annual payment of $14,120 a year.   
 
Lot 6 is a 41,028 SF parcel of raw property located in the northern portion of the park.  
Currently, 6,165 SF of lot 6 is leased to Sitka Bike and Hike on a month to month basis.   
 
41,028 SF – 6,165 SF = 34,863 SF of remaining space on Lot 6 to lease.   
 
Rent 
 
Lot 6 was appraised in 2014 at a value of $184,626 or $4.50/SF.  The CBS Assessor suggests an 
increase in the value of property for 2018 at a value of $255,200 or $6.22/SF 
 
34,863 SF @ $6.22/SF = $216,853  
 
$216,853 @ 9% return on asset value = $19,517 annually or $1,626.40/month 

329 Harbor Drive, Suite 212 
Sitka, AK 99835 
Phone: 907-747-2660 



The GPIP Board is recommending leasing the property for $14,120 based off the property value 
in 2014. 
 
34,863 SF @ $4.50/SF = $156,884 
 
$156,884 @ 9% return on asset value = $14,120 annually 
 
(The GPIP Board typically tries to achieve a 9% return annually on the value of the property 
asset in rental amount.  Rent is adjusted based on activity, business establishment, and job 
creation.) 
 
Additional Information 
 
The GPIP Board’s 2017 Strategic Plan for the development of the GPIP calls for Lot 6 to be 
designated for future private or public development to support maritime industry.  The Board is 
recommended a 3 year term to allow time for the maritime industry to develop at the site and 
then determine the best use for lot 6 and job creation. 
 
 
Action 

• Assembly approval of the attached lease between the CBS and Trident Seafood 
Company. 
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LEASE AGREEMENT 

 BETWEEN 
CITY AND BOROUGH OF SITKA, ALASKA 

AND  
TRIDENT SEAFOODS CORPORATION 

 
PREAMBLE 

This Lease Agreement (“Lease”) between City and Borough of Sitka, Alaska and Trident Seafoods 
Corporation is effective upon execution of the Lease by both Parties, City and Borough of Sitka, 
Alaska, 100 Lincoln Street, Sitka, Alaska 99835 ("Sitka" or "Lessor") and Trident Seafoods 
Corporation, 5303 Shilshole Avenue NW, Seattle, Washington 98107-4000 (“Lessee”).  This 
Lease consists of the Special Provisions, the General Provisions, and the attached Exhibit A, which 
is a pictorial representation of the area leased- Block 4, Lot 6, consisting of approximately 34,863 
square feet of raw land.  

SPECIAL PROVISIONS  
 
ARTICLE I LEASE, TERM OF LEASE, AND TERMINATION OF LEASE  
 
Section 1.1 Conveyance of Estate in Lease. 
Lessor, for and in consideration of the Rents received and of the covenants and agreements made 
by Lessee, does lease to Lessee, and Lessee leases from Lessor, the “Subject Property” as shown 
on Exhibit A.   
 
Section 1.2 Lease Term. 
The Lease term is for three (3) years and commences on July 1, 2018, and ends on June 30, 2021, 
unless sooner terminated or extended as provided in this Lease.   
 
Section 1.3 [RESERVED] 
 
Section 1.4 Disposition of Improvements and Lessee's Personal Property Following Term of 
Lease. 
With the exception of such improvements described in the next sentence, Lessee shall remove 
from the Subject Property any personal property or improvements constructed, installed, or 
deposited on the Subject Property at the termination of this Lease or any extension unless Lessee 
makes a separate written agreement with Lessor to do otherwise.  Any improvements or personal 
property not removed after thirty (30) days have passed after termination of this Lease shall be 
deemed abandoned, and at Lessor's option, shall become the property of Lessor.  Lessee shall repay 
to Lessor any costs of removing such improvements or personal property from the Subject Property 
if Lessor does not exercise such option.  Subject to Lessor’s obligations under Subsection 3.1 
below, Lessee agrees to leave Subject Property in a neat and clean condition at the end of the Term 
of the Lease. 
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Section 1.5 Covenants to Perform. 
This Lease is made upon the above and the following terms and conditions, each of which the 
Party bound by such covenants and conditions agrees to perform, irrespective of whether the 
particular provision is in the form of a covenant, an agreement, a condition, a direction, or 
otherwise, and each Party agrees to provide the other Party with documents or further assurances 
as may be required to carry out the expressed intentions. 
 
ARTICLE II RENT 
 
Section 2.1 Calculation and Method of Payment of Rent During the Initial Term of the Lease. 
The first year of the Lease begins on the commencement date of this Lease set out in Article I. 
Each successive year of the Lease begins on the corresponding anniversary commencement date 
of the Lease.  Notwithstanding any other provision of this Lease, Lessee shall pay Rent each year 
in advance on the commencement date of this lease and on each successive year during the term 
of this Lease on the corresponding anniversary commencement date of this Lease at a rate 
of $14,120.00/year.  The Rent will be adjusted annually on June 30 of each year based on the 
change in the previous December’s Consumer Price Index for “Urban Wage Earners and Clerical 
Workers” for Anchorage. 
 
Section 2.2 [RESERVED] 
 
Section 2.3 [RESERVED] 
 
Section 2.4 Property Tax Responsibility. 
Beginning with the Term of this Lease and each calendar year after, Lessee will be responsible to 
pay Lessor property taxes for its possessory interest in the land and improvements to the extent 
taxable as determined by the Municipal Assessor. 
 
ARTICLE III RESTRICTIONS UPON USE OF SUBJECT PROPERTY  
 
Section 3.1 Lessee's Obligations as to Construction, Maintenance, Repair and Safety 
(a)  Except as otherwise provided in this Lease, Lessee acknowledges the leasehold is in an “as is” 
condition.  At the sole cost and expense of Lessee and in compliance with all legal requirements, 
and subject to Section 3.2, Lessee may purchase, construct, develop, repair, transfer to the Subject 
Property, and/or maintain any improvements, personal property, fixtures, and other items on the 
Subject Property in a first-class manner using materials of good quality.   
 
Lessor shall maintain the Subject Property and any Lessor provided equipment.  Lessor reserves 
the right to expand or modify the Subject Property.  In that event, Lessor and Lessee will work 
together to complete such expansion or modification in a manner that minimizes disruption to 
Lessee’s use of the Subject Property.  Some anticipated disruptions could be interruption in utilities 
(e.g. power, water), and operational disturbances from noise, dust and other construction activities. 
 
(b)  Lessee acknowledges that Lessor has made no representation or warranty with respect to 
Lessee's ability to obtain any permit, license, or approval. 
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(c) Lessee shall also use the Subject Property and any improvements placed on the Subject 
Property only for lawful uses and as specified in the Lease and only for permitted and approved 
conditional uses subject to the Sitka General Code, Title 22. 
 
(d)   Lessee shall confine its equipment, storage and operation to the Subject Property.   
 
(e)   Lessee shall not permit the accumulation of waste or refuse matter on the Subject Property, 
and Lessee shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or 
alleys adjoining the Subject Property, except as may be permitted by Lessor or other municipal 
authorities having jurisdiction.  Lessee shall do all things necessary during the term of this Lease 
to remove any dangerous condition from time to time existing on the Subject Property as the result 
of the use by Lessee. 
 
(f)  Lessee may erect outdoor signage at its expense with the written permission of Lessor Building 
Official and the Public Works Director.  The style, size and physical placement location of the sign 
will be approved on a case-by-case basis. 
 
Section 3.2 Lessor's Approval of Certain Improvements or Alterations. 
Lessee shall not make or permit to be made any structural improvements or alteration of, addition 
to, or change in, structures and improvements, nor demolish all or any part of the structures or 
improvements without the prior written consent of Lessor, which consent shall not be unreasonably 
withheld.  The phrase “structures and improvements” in the previous sentence includes water and 
wastewater systems and electrical systems.  In requesting consent, Lessee shall comply with all 
applicable laws and ordinances, and shall submit to the Lessor’s Public Works Director, or his or 
her written designee, detailed plans and specifications of proposed work, an explanation of the 
needs and reasons for the work, and a plan of full payment of the costs of the work.  Lessor shall 
notify Lessee of its approval or objections no later than 30 days after receiving the information 
described in the previous sentence.  In approving or objecting, Lessor shall be acting in its 
proprietary function and not its regulatory function, any such approval in this proprietary function 
does not relieve Lessee of any obligation to obey the law.  Nothing in this Section shall be 
interpreted to prevent Lessee from removing at the termination of this Lease any improvements or 
personal property as described in Section 1.4.  
 
Section 3.3 Rights of Access to Property 
(a) Lessor reserves for itself and any public utility company the right to access the Subject Property 
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing, 
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the 
Subject Property, as well as for the purposes of constructing or installing new public 
utilities.  Lessor also reserves for itself and the Alaska Department of Environmental Conservation 
the right to access the Subject Property at all reasonable times in a reasonable manner for the 
purposes of regulation and enforcement of this Lease.  Lessor also reserves for itself the right to 
access the Subject Property at all reasonable times in a reasonable manner for the purposes of (1) 
inspection of all work being performed in connection with the construction of improvements; (2) 
showing Subject Property or exhibiting Subject Property in connection with renting or leasing 
Subject Property in a matter that will not unreasonably interfere with Lessee's business; and (3) 
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placing "For Sale" or "For Rent" signs on Subject Property.  Lessee shall not charge for any of the 
access allowed in the situations described in this subsection. 
 
(b)  Lessee shall not construct any permanent improvements over or within the boundary lines of 
any easement for public utilities without receiving the written prior consent of Lessor and any 
applicable utility company. 
 
(c)  Lessee acknowledges that the Subject Property is or shall be subject to agreements for ingress 
and egress, utilities, parking, and maintenance.  Lessee agrees that it shall comply with the terms 
of such cooperative agreements, in accordance with the terms of such agreements, those portions 
of such maintenance expenses that are attributable to the Subject Property, as more fully set forth 
therein.   
 
Section 3.4 Additional Conditions of Lease.  
Lessee recognizes and shall cause all beneficiaries of Lessee and all permitted successors in 
interest in or to any part of the Subject Property to recognize that: 
 
(a)  Lessee will cooperate with Lessor and will notify Lessor of any maintenance deficiencies that 
require maintenance or repair.  Lessee will be provided a 24 hour telephone number to notify 
Lessor of any event that requires immediate response by Lessor. 
 
(b)  Lease payments will be made in annual installments in advance in cash or by check, bank draft 
or money order made available to the City and Borough of Sitka, Alaska.  Lease payments to be 
delivered or mailed to 100 Lincoln Street, Sitka, Alaska  99835. 
 
(c)  Lease payments shall become delinquent if not paid within ten (10) days after the due date.  
Delinquent payments are subject to a late charge of $25 and interest accrued from the due date at 
12% per annum. 
 
(d) The charges and fees paid by Lessee to Lessor must be separated according to Lessor’s 
accounting standards. 
 
(e)   Lessor will only invoice if Lease payments are delinquent.  Lessor will only invoice if failure 
to make Lease payment within thirty (30) days of due date.  Lessor, at its option, can terminate the 
Lease for Lessee’s failure to make any delinquent payment within fifteen (15) days of mailing an 
invoice by Lessor to Lessee, and in accordance with this Lease. 
 
(f)   Lessee covenants and agrees that as it relates to use of the Subject Property, it will not, on the 
grounds of race, color or national origin, discriminate or permit discrimination against any person 
or group of person in any manner prohibited by Federal, State or local laws or regulations 
promulgated under such laws, and Lessee further grants Lessor the right to take such action to 
enforce such covenant as it deems necessary or as it is directed pursuant to any Federal, State or 
local laws or regulations. 
 
(g)  Lessor may, upon at least ten (10) days prior written notice to Lessee, temporarily suspend the 
supply of water, wastewater service, the supply of electric power, the use of pipelines, or the use 
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of the Improvements in order to perform routine maintenance and, in all events, subject to 
unavoidable delays.  Such interruptions shall be of as short duration as necessary to perform such 
maintenance, and Lessor shall not be responsible for any such costs or expenses as a result of 
suspending such utilities. 
 
(h)  Lessee shall timely pay the Lessor Fire Marshal or Building Inspector fees and other building 
permit fees, and shall also timely file and pay all applicable property taxes and assessments.  These 
include any Local Improvement District costs that may be assessed.  
 
(i)  Lessee shall be responsible for taking any measures that Lessee deems necessary to provide 
security for their property.  Lessor is not responsible for theft or vandalism. 
 
(j)    Lessor sales tax applies to Rent. Sales tax rates, limits, exemptions, and exclusions are subject 
to change by Lessor Assembly. 
 
(k) Lessee shall timely pay all other Lessor billings (i.e., utilities, taxes, etc.).   
 
(l) Failure of Lessee to file and pay such Lessor taxes, and pay utilities, assessment payments, 
and all other Lessor billings, may subject this Lease to be terminated. 
 
Section 3.5 Control of Rodents and Other Creatures on Subject Property. 
Lessee shall take reasonable affirmative measures to ensure that its operations do not attract to 
Subject Property any of the following creatures:  rodents, vermin, insects, eagles, crows, ravens, 
seagulls, mink, otters, or bears. 
 
ARTICLE IV UTILITY SERVICES AND RATES 
 
Section 4.1 Provision of Utility Services. 
Lessee will pay for utilities, if available. 
 
Section 4.2 Rates for Utility Services Provided by Lessor.  
Utility rates charged by Lessor for utility services shall be those set forth in Sitka's Customer 
Service Policies and/or Sitka General Code.  Lessee acknowledges the requirements of Section 9.4 
as to utility lines.  The Sitka Assembly may change utility rates from time to time by amending 
the Customer Service Policies and/or Sitka General Code. 
 
Section 4.3 Lessee to Pay for Utility Services.  
Lessee will pay, or cause to be paid, all proper charges for any of the following, if available: 
electricity and solid waste; sewer and water; and for all other public or private utility services, 
which shall be used by or supplied to the Subject Property at any time during the Term of this 
Lease.  In the event that any charge, cost, or expense for any of the above-mentioned utility services 
or for any of the other above-mentioned services shall not be paid when due and payable, Lessor 
shall have the right, but shall not be obligated, to pay it, with the understanding that amounts paid 
by Lessor shall constitute additional Rent due and payable under this Lease, and shall be repaid to 
Lessor by Lessee immediately on rendition of a bill by Lessor.  Interest at the highest rate allowable 
by law shall be added as a charge for unpaid utility bills paid by Lessor on behalf of Lessee.  Lessor 
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reserves the right to suspend utility services if Lessee does not pay for utility services.  Failure to 
timely pay utility services may also result in Lessor terminating this Lease. 
 
Section 4.4 Lessor Not Liable for Failure of Utilities.  
Except to the extent that any such failure, injury, or other casualty is due to Lessor’s negligence or 
breach of any obligation under this Lease, Lessor shall not be liable for any failure of water supply, 
sewer, or electric current, or for any injury or damages to person or property caused by or resulting 
from any natural disaster, natural condition, gasoline, oil, steam, gas, electricity, or hurricane, 
tornado, flood, wind or similar storms or disturbances, or water, rain, or snows which may leak or 
flow from the street, or the Subject Property, or leakage of gasoline or gas from pipes, sewer, or 
plumbing works or from any other place.  Lessor shall not be held responsible or liable for any 
claim or action due to or arising from any suspension of operation, breakage, unavoidable accident 
or injury of any kind occurring to, or caused by the sewer mains by an act of God or Nature, beyond 
Lessor’s control, or caused by the elements, strikes, riots, or a terrorist or terrorists. 
 
Section 4.5. Requirement Regarding Potable Water Services. 
All potable water services will be metered and protected by approved backflow prevention in 
accordance with Customer Service Policies and/or Sitka General Code. 
 
ARTICLE V LIABILITY 
 
Section 5.1 Limits on Lessor Liability Limitation. 
Lessee agrees to indemnify, defend, and hold harmless Lessor against and from any and all claims 
by or on behalf of any person, firm, or entity arising, other than due to acts or omissions of Lessor, 
from the conduct or management of or from any work or thing whatsoever done in or about the 
Subject Property and structures and improvements, including liability arising from products 
produced on the property.  Lessee also agrees to indemnify, defend, and save Lessor harmless 
against and from any and all claims and damages arising, other than due to acts or omissions of 
Lessor, during the term of this Lease from: (a) any condition of the Subject Property  or 
improvements placed on it by Lessee; (b) any breach or default on the part of Lessee regarding 
any act or duty to be performed by Lessee pursuant to the terms of this Lease; and (c) any act or 
negligence of Lessee or any of its agents, contractors, servants, employees or licensees.  Lessee 
agrees to indemnify, defend, and hold harmless Lessor from and against all costs, counsel and 
legal fees, expenses, and liabilities incurred, other than due to acts or omissions of Lessor, in any 
claim or action or proceeding brought asserting claims of or asserting damages for any alleged act, 
negligence, omission, conduct, management, work, thing, breach, default, accident, injury, or 
damage described in the previous two sentences.  The above agreements of indemnity are in 
addition to and not by way of limitation of any other covenants in this Lease to indemnify or 
compensate Lessor.  The agreements of indemnity by Lessee do not apply to any claims of damage 
arising out of the failure of Lessor to perform acts or render services in its municipal capacity.  
 
Section 5.2 Limits on Lessee Liability. 
Except to the extent of liabilities arising from Lessee's acts or omissions, Lessor indemnifies, 
defends, and holds Lessee harmless for liabilities to the extent that they were incurred by reason 
of conditions existing on the site as of the date of execution of this Lease or by reasons of Lessor’s 
acts or omissions.  Lessor also agrees to indemnify, defend, and save Lessee harmless against and 
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from any and all claims and damages arising, other than due to acts or omissions of Lessee, during 
the term of this Lease from (a) any condition of the Subject Property or improvements placed on 
it; (b) any breach or default on the part of Lessor regarding any act or duty to be performed by 
Lessor pursuant to the terms of the Lease; and (c) any act or negligence of Lessor or any of its 
agents, contractors, servants, employees, or licensees.  Lessor agrees to indemnify, defend, and 
save harmless Lessee from and against all costs, counsel and legal fees, expenses, and liabilities 
incurred, other than due to acts or omissions of Lessee, in any claim or action or proceeding 
brought asserting claims of or asserting damages for any alleged act, negligence, omission, 
conduct, management, work, thing, breach, default, accident, injury, or damage described in the 
previous two sentences.  The above agreements are in addition to and not by way of limitation of 
any other covenants in this Lease to indemnify or compensate Lessee. 
 
Section 5.3 Reimbursement of Costs of Obtaining Possession. 
Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this 
Lease against, all costs and charges, including but not limited to, full reasonable counsel and legal 
fees lawfully and reasonably incurred in enforcing any provision of this Lease including obtaining 
possession of the Subject Property and establishing Lessor's title free and clear of this Lease upon 
expiration or earlier termination of this Lease. 
 
GENERAL PROVISIONS 
 
ARTICLE VI DEFINITIONS 
 
Section 6.1 Defined Terms.  
For the purposes of this Lease, the following words shall have the meanings attributed to them in 
this Section: 
 
(a)  "Event of Default" means the occurrence of any action specified in Section 14.1. 
 
(b)   "Imposition" means all of the taxes, assessments, fees, utility rates or charges, levies and other 
governmental charges, levied or assessed against the Subject Property; any part of the Subject 
Property, or any right or interest or any rent, taxes and income received, including sales taxes on 
rent.  
 
(c)   "Improvements" or "improvements" means all buildings, structures and improvements of any 
nature now or in the future located upon the Subject Property, as well as all apparatus and 
equipment necessary for the complete and comfortable use, occupancy, enjoyment and operation 
of the Subject Property, including fittings, appliances, machinery, garage equipment, heating 
equipment, lighting equipment, cooling equipment, air conditioning and ventilating equipment, 
wiring, controls, communications equipment, plumbing, switchboards, antennae, floor coverings, 
refrigerating equipment, hot water heating and all other appliances and equipment; excepting only 
in each case articles of personal property appurtenances and fixtures (including trade fixtures) 
owned by Lessee, sublessees, or others, which can be removed without defacing or materially 
injuring the improvements remaining on the Subject Property, with the portion of the Subject 
Property from which such items are removed being returned to a condition at least as good as that 
existing on the date of this Lease. 
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(d)  "Personal Property" means tangible personal property owned or leased and used by Lessee or 
any sublessee of Lessee, in connection with and located upon the Subject Property. 
 
(e) “Premises” means the “Subject Property.” 
 
(f)   "Rent" means the lease rate, which is the amount Lessee periodically owes and is obligated 
to pay Lessor as lease payments under this Lease for the use of the Subject Property.  
 
(g)  "Subject Property" is the area leased as shown on Exhibit A.  
 
(h) "Sublessee" means any sublessee, concessionaire, licensee, or occupant of space in or on the 
Subject Property holding by or through Lessee; the term "lease" shall mean any lease, license, 
concession or other agreement for the use and occupancy of any part of the Subject Property made 
by any Person holding by or through Lessee, which has been approved by Lessor Assembly.  
 
(i)  "Term" means the period of time Lessee rents or leases the Subject Property from Lessor.  
 
ARTICLE VII   INSURANCE 
 
Section 7.1 Insurance 
Lessee shall have and maintain property damage and comprehensive general liability insurance in 
the amount of one million dollars ($1,000,000), including leasehold improvements. Lessor shall 
be named as an additional insured.  Additionally, Lessee shall have the statutory amount of any 
Worker’s Compensation insurance. 
 
Section 7.2 Notification of Claim, Loss, or Adjustment 
Lessee shall advise Lessor of any claim, loss, adjustment, or negotiations and settlements involving 
any loss on the Subject Property under all policies of the character described in Section 7.1. 
 
Section 7.3 Waiver of Subrogation 
The Party insured (or so required) releases the other Party from any liability the other Party may 
have on account of loss, cost, damage or expense to the extent of any amount recoverable by reason 
of insurance and waives any right of subrogation which might otherwise exist in or accrue to any 
person on account of the following circumstances:  (i) any loss, cost, damage or expense resulting 
from fire, explosion or any other casualty or occurrence is incurred by either of the Parties to this 
Lease, or anyone claiming under it in connection with the Subject  Property or improvements; and 
(ii) the Party is then covered in whole or in part by insurance with respect to loss, cost, damage or 
expense or is required under this Lease to be insured.  The release of liability and waiver of the 
right of subrogation shall not be operative in any case where the effect is to invalidate the insurance 
coverage or increase its cost.  In the case of increased cost, the other Party shall have the right, 
within thirty (30) days following written notice, to pay the increased cost keeping the release and 
waiver in full force and effect.  
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ARTICLE VIII RESTRICTIONS REGARDING ASSIGNMENT, LEASES, AND TRANSFERS OF SUBJECT 
PROPERTY  
 
Section 8.1 Lessee Without Power to Assign, Lease, or Encumber Subject Property. 
Lessee has no power without Lessor Assembly approval under this Lease to assign the Lease.  
Lessee has no power under this Lease to transfer the Subject Property.  Lessee has no power to 
encumber Subject Property or pledge its interest in Subject Property as collateral for a loan or 
mortgage, or allow any liens to be filed against the Subject Property.  Any such actions under this 
section may cause termination of the Lease.  
 
Section 8.2 Limitations on Leases. 
Lessee shall not sublease the Subject Property or any portion of it without the prior written 
approval of Lessor Assembly.  All subleases entered into demising all or any part of the 
Improvements or the Subject Property shall be expressly subject and subordinate to this Lease.  
Lessor's consent to a sublease of the Subject Property shall not release Lessee from its obligations 
under the Lease.  Lessor's consent to a sublease shall not be deemed to give any consent to any 
subsequent subletting.  
 
ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROPERTY 
 
Section 9.1 Property As Is - Repairs. 
Lessee acknowledges that it has examined the Subject Property and the present improvements 
including any public improvements presently located there, and knows the condition of them, and 
accepts them in their present condition without any representations or warranties of any kind or 
nature whatsoever by Lessor as to their condition or as to the use or occupancy which may be made 
of them.  Lessee assumes the sole responsibility for the condition of the improvements located on 
the Subject Property.   The foregoing shall not be deemed to relieve Lessor of its general municipal 
obligations, or of its obligations under Section 3.1 above.  
 
Section 9.2 Compliance with Laws. 
Lessee shall throughout any term of this Lease, at Lessee's sole expense, promptly comply with all 
the laws and ordinances and the orders, rules, regulations, and requirements of all federal, state, 
and municipal governments and appropriate departments, commissions, boards, and officers and 
all other legal requirements that may be applicable to the Subject Property and its use.  Nothing in 
the foregoing sentence shall be deemed to relieve Lessee of its general obligations to Lessor in its 
municipal capacity. 
 
Section 9.3 Notification of Lessor's Public Works Director of Discovery of Contamination. 
Lessee shall promptly notify Lessor’s Public Works Director within 24 hours if any contaminated 
soils or other contaminated materials that require special handling are encountered during 
construction or other activities. 
 
Section 9.4 Use of Utility Lines.  
Lessee shall connect or otherwise discharge to such utility lines as approved by the Lessor’s Public 
Works Director and/or Electric Department, and shall obtain any permits and comply with any 
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conditions specified by the Lessor’s Public Works Director and/or Electric Department for such 
connections. 
 
Section 9.5 Permits and Approvals for Activities. 
Lessee shall be responsible for obtaining all necessary permits and approvals, including food 
processing, for its activities unless otherwise specifically allowed by Lessor.  Not less than ten 
(10) days in advance of applying for permits to any public entity other than Lessor, Lessee shall 
provide copies of all permit applications and associated plans and specifications to Lessor’s Public 
Works Director to facilitate review by departments of Lessor.  Lessor is not obligated to comment 
on the permit applications and plans, and the result of any review by Lessor does not affect Lessee's 
obligation to comply with any applicable laws. 
 
ARTICLE X LESSOR’S RIGHT TO PERFORM LESSEE’S COVENANTS; REIMBURSEMENT OF 
LESSOR FOR AMOUNTS SO EXPENDED 
 
Section 10.1 Performance of Lessee's Covenants To Pay Money. 
Lessee covenants that if it shall at any time default resulting in the Lease being in a condition of 
default as described in Article XIV or shall fail to timely make any other payment (other than 
Rent), and the failure shall continue for ten (10) days after written notice to Lessee, then Lessor 
may, but shall not be obligated so to do, and without further notice to or demand upon Lessee and 
without releasing Lessee from any obligations of Lessee under this Lease, make any other payment 
in a manner and extent that Lessor may deem desirable.  
 
Section 10.2 Lessor's Right To Cure Lessee's Default. 
If there is a default involving the failure of Lessee to keep the Subject Property in good condition 
and repair in accordance with the provisions of this Lease, to make any necessary renewals or 
replacements or to remove any dangerous condition in accordance with the requirements of this 
Lease or to take any other action required by the terms of this Lease, then Lessor shall have the 
right, but shall not be required, to make good any default of Lessee.  Lessor shall not in any event 
be liable for inconvenience, annoyance, disturbance, loss of business, or other damage of or to 
Lessee by reason of bringing materials, supplies and equipment into or through the building during 
the course of the work required to be done to make good such default.  The obligations of Lessee 
under this Lease shall remain unaffected by such work, provided that Lessor uses reasonable care 
under the circumstances prevailing to avoid unnecessary inconvenience, annoyance, disturbance, 
loss of business, or other damage to Lessee. 
 
Section 10.3 Reimbursement of Lessor and Lessee. 
All sums advanced by Lessor pursuant to this Article and all necessary and incidental costs, 
expenses and attorney’s fees in connection with the performance of any acts, together with interest 
at the highest rate of interest allowed by law from the date of the making of advancements, shall 
be promptly payable to Lessor by Lessee in the respective amounts so advanced.  This 
reimbursement shall be made on demand, or at the option of Lessor, may be added to any Rent 
then due or becoming due under this Lease.  Lessee covenants to pay the sum or sums with interest.  
Lessor shall have, in addition to any other right or remedies, the same rights and remedies in the 
event of the nonpayment by Lessee as in the case of default by Lessee in the payment of any 
installment of Rent.   
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Conversely, Lessee shall be entitled to receive from Lessor prompt payment or reimbursement on 
any sums due and owing from Lessor to Lessee, together with interest at the highest rate allowed 
by law.  However, nothing contained in this Lease shall entitle Lessee to withhold any Rent due to 
Lessor or to offset or credit any sums against rent, except with respect to unpaid Rent due from 
Lessor to Lessee under any sublease of Subject Property. 
 
ARTICLE XI OTHER COVENANTS AND CONDITIONS 
 
Section 11.1 Covenant of Quiet Enjoyment. As long as Lessee performs all of its obligations 
under this Lease and is not in an Event of Default, Lessee shall peaceably and quietly hold and 
enjoy the Property for the Term of this Lease and will not be disturbed by Lessor, or by anyone 
claiming by, through, or under Lessor. 
 
Section 11.2 Condemnation.  If all or a substantial part of the Property should be taken under 
the power of eminent domain, or by a purchase in lieu thereof, by a public, or quasi-public entity, 
the Rent payable by Lessee shall be proportionately reduced on an equitable basis following the 
taking and Lessee may terminate this Lease in its discretion.  Otherwise, this Lease shall 
continue in full force and effect and the Rent shall be equitably reduced based upon the reduction 
in the value of the Property to Lessee.  All compensation for the taking shall belong exclusively 
to Lessor; provided, however, that Lessee shall be entitled to an award for Lessee’s moving 
expenses or other incidental costs incurred by Lessee as a result of the condemnation. 
 
ARTICLE XII MECHANIC’S LIENS 
 
Section 12.1 Discharge of Mechanics' Liens. 
Lessee shall neither suffer nor permit any mechanics' liens to be filed against the title to the Subject 
Property, nor against Lessee's interest in the Subject Property, nor against the improvements by 
reason of work, labor, services or materials supplied or claimed to have been supplied to Lessee 
or anyone having a right to possession of the Subject Property or Improvements as a result of an 
agreement with or the assent of Lessee.   If any mechanics' lien shall be filed against the Subject 
Property, including the Improvements, Lessee shall cause it to be discharged of record within 30 
days after the date that Lessee has knowledge of its filing.  Failure to comply may subject the 
Lease to be terminated. 
 
ARTICLE XIII LIEN FOR RENT AND OTHER CHARGES 
 
Section 13.1 Lien for Rent. 
The whole amount of the Rent and each and every installment, and the amount of all taxes, 
assessments, utility payments, insurance premiums and other charges, fees and impositions paid 
by Lessor under the provisions of this Lease, and all costs, attorney's fees and other expenses which 
may be incurred by Lessor in enforcing the provisions of this Lease or on account of any 
delinquency of Lessee in carrying out any of the provisions of this Lease, shall be and they are 
declared to constitute a valid and prior lien against property of Lessee, except the Subject Property, 
and may be enforced by law and equitable remedies, including the appointment of a receiver. 
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ARTICLE XIV DEFAULT PROVISIONS 
 
Section 14.1 Events of Default. 
Each of the following events is defined as an "Event of Default":  
 
(a) Failure of Lessee to pay any installment of Rent, or any other payments or deposits of money, 
or furnish receipts for deposits as required, when due and the continuance of the failure for a period 
of fifteen (15) days after notice in writing from Lessor to Lessee.  
 
(b)  Failure of Lessee to perform any of the other covenants, conditions and agreements under this 
Lease, including filing tax forms and/or payment of taxes, fees, utilities, and the continuance of 
failure for a period of thirty (30) days after Lessor’s notice in writing.  The notice shall specify the 
respects in which Lessor contends that Lessee has failed to perform any of the covenants, 
conditions and agreements.  With respect to any default which cannot be cured within thirty (30) 
days, Lessee, or any person holding by, through or under Lessee, in good faith, promptly after 
receipt of written notice, shall have commenced and shall continue diligently and reasonably to 
prosecute all action necessary to cure the default within an additional sixty (60) days.  
 
(c)  The filing of an application by Lessee (the term, for this purpose, to include any approved 
transferee other than a sublessee of Lessee's interest in this Lease): (i) for a consent to the 
appointment of a receiver, trustee or liquidator of itself or all its assets; (ii) of a voluntary petition 
in bankruptcy or the filing of a pleading in any court of record admitting in writing of its inability 
to pay its debts as they come due; (iii) of a general assignment for the benefit of creditors; or (iv) 
of an answer admitting the material allegations of, or its consenting to, or defaulting in answering, 
a petition filed against it in any bankruptcy proceeding.  
 
(d)   The entry of an order, judgment or decree by any court of competent jurisdiction, adjudicating 
Lessee a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets, and this order, 
judgment or decree continuing unstayed and in effect for any period of sixty (60) consecutive days, 
or if this Lease is taken under a writ of execution.  
 
Section 14.2 Assumption or Assignment of Lease to Bankruptcy Trustee. 
In the event that this Lease is assumed by or assigned to a trustee pursuant to the provisions of the 
Bankruptcy Reform Act of 1978 (referred to as "Bankruptcy Code") (11 U.S.C. § 101 et seq.), and 
the trustee shall cure any default under this Lease and shall provide adequate assurances of future 
performance of this Lease as are required by the Bankruptcy Code (including but not limited to, 
the requirement of Code § 365(b)(1)) (referred to as "Adequate Assurances"), and if the trustee 
does not cure such defaults and provide such adequate assurances under the Bankruptcy Code 
within the applicable time periods provided by the Bankruptcy Code, then this Lease shall be 
deemed rejected automatically and Lessor shall have the right immediately to possession of the 
Subject Property immediately and shall be entitled to all remedies provided by the Bankruptcy 
Code for damages for breach or termination of this Lease.  
 
Section 14.3 Remedies in Event of Default. 
Lessor may treat any one or more of the Events of Default as a breach of this Lease.  At its option, 
by serving written notice on Lessee and each Secured Party and Leasehold Mortgagee of whom 
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Lessor has notice  (such notice not to be effective unless served on each such person) of the Event 
of Default, Lessor shall have, in addition to other remedies provided by law, one or more of the 
following remedies: 
 
(a)  Lessor may terminate this Lease.  In such an event, Lessor may repossess the entire Subject 
Property and Improvements, and be entitled also to recover as damages a sum of money equal to 
the value as of the date of termination of this Lease, of the Rent due from Lessee for the balance 
of the stated term of this Lease, and any other sum of money and damages due under the terms of 
this Lease to Lessor. Any personal property not removed after such termination shall be addressed 
as provided for in Section 1.4 above. 
 
 (b) Lessor may terminate Lessee's right of possession and may repossess the entire Subject 
Property and Improvements by forcible entry and detainer suit or otherwise, without demand or 
notice of any kind to Lessee (except as above expressly provided for) and without terminating this 
Lease.  In such event, Lessor may, but shall be under no obligation to do so, relet all or any part of 
the Subject Property for rent and upon terms as shall be satisfactory in the judgment reasonably 
exercised by Lessor (including the right to relet the Subject Property for a term greater or lesser 
than that remaining under the stated term of this Lease).  For the purpose of reletting, Lessor may 
make any repairs, changes, alterations or additions in or to the Subject Property and Improvements 
that may be reasonably necessary or convenient in Lessor's judgment reasonably exercised.  If  
Lessor shall be unable, after a reasonable effort to do so, to relet the Subject Property, or if the 
Subject Property and building are relet and a sufficient sum shall not be realized from reletting 
after paying all of the costs and expenses of repairs, change, alterations and additions and the 
expense of reletting and the collection of the Rent accruing from it, to satisfy the Rent above 
provided to be paid, then Lessee shall pay to Lessor as damages a sum equal to the amount of the 
Rent reserved in this Lease for the period or periods as and when payable pursuant to this Lease.  
If the Subject Property or any part of it has been relet, Lessee shall satisfy and pay any deficiency 
upon demand from time to time.   Lessee acknowledges that Lessor may file suit to recover any 
sums falling due under the terms of this section from time to time, and that any suit or recovery of 
any portion due Lessee shall be no defense to any subsequent action brought for any amount not 
reduced to judgment in favor of Lessor.  Any personal property not removed after such termination 
shall be addressed as provided for in Section 1.4 above. 
 
(c)  In the event of any breach or threatened breach by Lessee of any of the terms, covenants, 
agreements, provisions or conditions in this Lease, Lessor shall have the right to invoke any right 
and remedy allowed at law or in equity or by statute or otherwise as through reentry, summary 
proceedings, and other remedies not specifically provided for in this Lease.  
 
(d)  Upon the termination of this Lease, or upon the termination of Lessee's right of possession, 
whether by lapse of time or at the option of Lessor, Lessee will at once surrender possession of the 
Subject Property and dispose of personal property and Improvements as described in Section 1.4.  
If possession is not immediately surrendered, Lessor may reenter the Subject Property and 
Improvements and repossess itself of it as of its former estate and remove all persons and their 
personal property, without being deemed guilty of any manner of trespass or forcible entry or 
detainer.  Lessor may at its option seek expedited consideration to obtain possession if Lessor 
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determines that the Lease has terminated as described in the first sentence of this paragraph, and 
Lessee agrees not to oppose such expedited consideration.  
 
(e)  In the event that Lessee shall fail to make any payment required to be made provided for in 
this Lease or defaults in the performance of any other covenant or agreement which Lessee is 
required to perform under this Lease during the period when work provided for in this Lease shall 
be in process or shall be required by the terms of this Lease to commence, Lessor may treat the 
default as a breach of this Lease and, in addition to the rights and remedies provided in this Article, 
but subject to the requirements of service of notice pursuant to this Lease, Lessor shall have the 
right to carry out or complete the work on behalf of Lessee without terminating this Lease.  
 
Section 14.4 Waivers and Surrenders To Be In Writing. 
No covenant or condition of this Lease shall be deemed to have been waived by Lessor unless the 
waiver be in writing, signed by Lessor, or Lessor's agent duly authorized in writing and shall apply 
only with respect to the particular act or matter to which the consent is given.  It shall not relieve 
Lessee from the obligation, wherever required under this Lease, to obtain the consent of Lessor to 
any other act or matter.  
 
ARTICLE XV    LESSOR’S TITLE AND LIEN 
 
Section 15.1 Lessor's Title and Lien Paramount. 
Lessor will hold title to the Subject Property. 
 
Section 15.2 Lessee Not To Encumber Lessor's Interest. 
Lessee shall have no right or power to and shall not in any way encumber the title of Lessor 
regarding the Subject Property.  The fee-simple estate of Lessor in the Subject Property shall not 
be in any way subject to any claim by way of lien or otherwise, whether claimed by operation of 
law or by virtue of any express or implied lease or contract or other instrument made by Lessee.  
Lessee's interest in the Improvements shall in all respects be subject to the paramount rights of 
Lessor in the Subject Property. 
 
ARTICLE XVI REMEDIES CUMULATIVE 
 
Section 16.1 Remedies Cumulative. 
No remedy conferred upon or reserved to Lessor shall be considered exclusive of any other 
remedy, but shall be cumulative and shall be in addition to every other remedy given under this 
Lease or existing at law or in equity or by statute.  Every power and remedy given by this Lease 
to Lessor may be exercised from time to time and as often as occasion may arise or as may be 
deemed expedient by Lessor.  No delay or omission of Lessor to exercise any right or power arising 
from any default shall impair any right or power, nor shall it be construed to be a waiver of any 
default or any acquiescence in it. 
 
Section 16.2 Waiver of Remedies Not To Be Inferred. 
No waiver of any breach of any of the covenants or conditions of this Lease shall be construed to 
be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to any further or 
succeeding breach of it or similar covenant or condition. 
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Section 16.3 Right to Terminate Not Waived. 
Neither the rights given to receive, sue for or distrain from any Rent, moneys or other payments, 
or to enforce any of the terms of this Lease, or to prevent the breach or nonobservance of it, nor 
the exercise of any right or of any other right or remedy shall in any way impair or toll the right or 
power of Lessor to declare ended the term granted and to terminate this Lease because of any event 
of default. 
 
ARTICLE XVII SURRENDER AND HOLDING OVER 
 
Section 17.1 Surrender at End of Term. 
On the last day of the last Lease year of the original Term, or on the earlier termination of the 
Term, Lessee shall peaceably and quietly leave, surrender and deliver the entire Subject Property 
to Lessor, subject to the provisions of Section 1.4, in good repair, order, and condition, reasonable 
use, wear and tear excepted, free and clear of any and all mortgages, liens, encumbrances, and 
claims.  At the time of the surrender, Lessee shall also surrender any and all security deposits and 
rent advances of Sublessees to the extent of any amounts owing from Lessee to Lessor.  If the 
Subject Property is not so surrendered, Lessee shall repay Lessor for all expenses which Lessor 
shall incur by reason of it, and in addition, Lessee shall indemnify, defend and hold harmless 
Lessor from and against all claims made by any succeeding Lessee against Lessor, founded upon 
delay occasioned by the failure of Lessee to surrender the Subject Property. 
 
Section 17.2 Rights Upon Holding Over. 
At the termination of this Lease, by lapse of time or otherwise, Lessee shall yield up immediately 
possession of the Subject Property to Lessor and failing to do so agrees at the option of Lessor, to 
pay to Lessor for the whole time such possession is withheld, a sum per day equal to one hundred 
and seventy-five percent (175%) times 1/30th of the aggregate of the Rent paid or payable to 
Lessor during the last month of the term of the Lease.  The provisions of this Article shall not be 
held to be a waiver by Lessor of any right or reentry as set forth in this Lease, nor shall the receipt 
of a sum, or any other act in apparent affirmance of the tenancy, operate as a waiver of the right to 
terminate this Lease and the Term granted for the period still unexpired for any breach of Lessee 
under this Lease.  
 
ARTICLE XVIII    MODIFICATION  
 
Section 18.1 Modification. 
None of the covenants, terms or conditions of this Lease to be kept and performed by either Party 
to this Lease shall in any manner be waived, modified, changed or abandoned except by a written 
instrument duly signed, acknowledged, and delivered by both Lessor and Lessee.  
 
ARTICLE XIX INVALIDITY OF PARTICULAR PROVISIONS  
 
Section 19.1 Invalidity of Provisions. 
If any provision of this Lease or the application of it to any person or circumstances shall to any 
extent be invalid or unenforceable, the remainder of this Lease, or the application of such provision 
to persons or circumstance other than those as to which it is invalid or unenforceable, shall not be 



 

Lease Agreement Between City And Borough Of Sitka And Trident Seafoods Corporation 
Page 16 of 19 

affected, and each provision of this Lease shall be valid and be enforced to the fullest extent 
permitted by law. 
 
ARTICLE XX APPLICABLE LAW AND VENUE 
 
Section 20.1 Applicable Law. 
This Lease shall be construed and enforced in accordance with the laws of the State of Alaska.  The 
forum and venue for any action seeking to interpret, construe, or enforce this Lease shall be only 
in the Superior Court for the State of Alaska at Sitka, Alaska.  
 
ARTICLE XXI NOTICES  
 
Section 21.1 Manner of Mailing Notices. 
In every case where under any of the provisions of this Lease or otherwise it shall or may become 
necessary or desirable to make or give any declaration or notice of any kind to Lessor or Lessee, 
it shall be sufficient if a copy of any declaration or notice is sent by United States Postal Service, 
postage prepaid, return receipt requested, addressed: If to Lessor at: Municipal Administrator, City 
and Borough of Sitka, Alaska, of 100 Lincoln Street, Sitka, Alaska 99835, with a copy to: 
Municipal Clerk at address listed above; and if to Lessee, at: the address set out in the Preamble.  
Each party from time to time may change its address for purposes of receiving declarations or 
notices by giving written notice of the changed address, to become effective seven (7) days 
following the giving of notice. 
 
Section 21.2 Notice to Leasehold Mortgagee and Secured Parties. 
Lessor shall provide each Leasehold Mortgagee and Secured Party, who has so requested, copies 
of all notices from Lessor to Lessee relating to existing or potential default under, or other 
noncompliance with the terms of this Lease.  All notices, demands or requests which may be 
required to be given by Lessor or Lessee to any Leasehold Mortgagee and Secured Parties shall be 
sent in writing, by United States Postal Service, registered or certified mail or express mail, postage 
prepaid, addressed to the Leasehold Mortgagee at a place as the Leasehold Mortgagee may from 
time to time designate in a written notice to Lessor and Lessee.   
 
Section 21.3 Sufficiency of Service. 
Service of any demand or notice as in this Article provided shall be sufficient for all purposes. 
 
Section 21.4 When Notice Deemed Given or Received. 
Whenever a notice is required by this Lease to be given by any Party to the other Party or by any 
Party to a Leasehold Mortgagee, the notice shall be considered as having been given when a 
registered or certified notice is placed in the United States Post Office mail as provided by this 
Article.  It shall be deemed received on the third business day thereafter.  For all purposes under 
this Lease of starting any time period after notice, the time period shall be conclusively deemed to 
have commenced three (3) business days after the giving of notice, whether or not it is provided 
that a time period commences after notice is given or after notice is received. 
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ARTICLE XXII MISCELLANEOUS PROVISIONS 
 
Section 22.1 Captions. 
The captions of this Lease and the index preceding it are for convenience and reference only and 
in no way define, limit or describe the scope or intent of this Lease, nor in any way affect this 
Lease.  
 
Section 22.2 Conditions and Covenants. 
All the provisions of this Lease shall be deemed and construed to be "conditions" as well as 
"covenants," as though the words specifically expressing or importing covenants and conditions 
were used in each separate provision. 
 
Section 22.3 Entire Agreement. 
This Lease contains the entire agreement between the Parties and shall not be modified in any 
manner except by an instrument in writing executed by the Parties or their respective successors 
or assigns in interest. 
 
Section 22.4 Time of Essence as to Covenants of Lease. 
Time is of the essence as to the covenants in this Lease.  
 
ARTICLE XXIII COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN WITH 
THE SUBJECT PROPERTY  
 
Section 23.1 Covenants to Run with the Subject Property. 
All covenants, agreements, conditions and undertakings in this Lease shall extend and inure to the 
benefit of and be binding upon the successors and assigns of each of the Parties, the same as if 
they were in every case named and expressed, and they shall be construed as covenants running 
with the Subject Property.  Wherever in this Lease reference is made to any of the Parties, it shall 
be held to include and apply to, wherever applicable, also the officers, directors, successors and 
assigns of each Party, the same as if in each and every case so expressed. 
 
ARTICLE XXIV ADDITIONAL GENERAL PROVISIONS 
 
Section 24.1 Absence of Personal Liability. 
No member, official, or employee of Lessor shall be personally liable to Lessee, its successors and 
assigns, or anyone claiming by, through or under Lessee or any successor in interest to the Subject 
Property, in the event of any default or breach by Lessor or for any amount which may become 
due to Lessee, its successors and assigns, or any successor in interest to the Subject Property, or 
on any obligation under the terms of this Lease.  No member, official, or employee of Lessee shall 
be personally liable to Lessor, its successors and assigns, or anyone claiming by, through, or under 
Lessor or any successor in interest to the Subject Property, in the event of any default or breach by 
Lessee or for any amount which become due to Lessor, its successors and assigns, or any successor 
in interest to the Subject Property, or on any obligation under the terms of this Lease. 



 

Lease Agreement Between City And Borough Of Sitka And Trident Seafoods Corporation 
Page 18 of 19 

 
Section 24.2 Lease Only Effective As Against Lessor Upon Assembly Approval. 
This Lease is effective as against Lessor only upon the approval of such Lease by the Sitka 
Assembly. 
 
Section 24.3 Binding Effects and Attorneys Fees. 
This Lease shall be binding up and inure to the benefit of the respective successors and assigns of 
the Parties hereto.  In the event of litigation over this Lease, the Parties agree that the prevailing 
party shall receive full reasonable attorney’s fees.  
 
Section 24.4 Duplicate Originals. 
This Lease may be executed in any number of copies, each of which shall constitute an original of 
this Lease.  The warranties, representations, agreements and undertakings shall not be deemed to 
have been made for the benefit of any person or entity, other than the Parties.  
 
Section 24.5 Declaration of Termination. 
With respect to Lessor's rights to obtain possession of the Subject Property or to revest title in itself 
with respect to the leasehold estate of Lessee in the Subject Property,  Lessor shall have the right 
to institute such actions or proceedings as it may deem desirable to effectuate its rights including, 
without limitation, the right to execute and record or file with the Recorder of the Sitka Recording 
District, a written declaration of the termination of all rights and title of Lessee in the Subject 
Property, and the revesting of any title in Lessor as specifically provided in this Lease. 
 
Section 24.6 Authority. 
Lessor and Lessee represent to each other that each has, and has exercised, the required power and 
authority and has complied with all applicable legal requirements necessary to adopt, execute and 
deliver this Lease and perform its obligations.  Both parties also represent that this Lease has been 
duly executed and delivered by each and constitutes a valid and binding obligation of each 
enforceable in accordance with its terms, conditions, and provisions. 
 
Section 24.7 Recordation. 
The parties agree that the Lease will be no be recorded. At the request of either party, the parties 
shall execute a memorandum of the Lease for recording purposes in lieu of recording this Lease 
in such form as many be satisfactory to the parties or their respective attorneys. Each party shall 
bear their own related expenses, including attorney fees. Lessor shall pay for all recording fees. 
 
 

[SIGNATURES AND ACKNOWLEDGEMENTS ON NEXT PAGE]  
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CITY AND BOROUGH OF SITKA, ALASKA 
 
___________________________ ________________________________________ 
Date  By:  P. Keith Brady 
  Its:  Municipal Administrator 
 
 
STATE OF ALASKA ) 
 ) ss. 
FIRST JUDICIAL DISTRICT ) 
 

The foregoing instrument was acknowledged before me this_____ day of 
_______________, 2018, by P. Keith Brady, Municipal Administrator of the CITY AND 
BOROUGH OF SITKA, ALASKA, an Alaska home rule municipality, on behalf of the 
municipality. 
  
 ________________________________________ 

Notary Public in and for the State of Alaska      
My commission expires: ____________________ 
 
 
 
TRIDENT SEAFOODS CORPORATION  

 
___________________________  ________________________________________ 
Date   By: John Webby 
   Its: Southeast Alaska General Manager 
STATE OF ALASKA ) 
 ) ss. 
FIRST JUDICIAL DISTRICT ) 

     
 
The foregoing instrument was acknowledged before me this _____ day of 

June_______________, 2018, by John Webby, Southeast Alaska General Manager for Trident 
Seafoods, Corporation, an Alaska corporation, on behalf of the corporation. 
    

 
   ________________________________________ 
   Notary Public in and for the State of Alaska 
   My commission expires: ____________________ 
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Gary Paxton Industrial Park (GPIP) 
Strategic Plan 

 
Adopted by the GPIP Board 

July 31, 2017 
 
Introduction 
 
The GPIP Board developed this Strategic Plan at planning sessions held in 
Winter/Spring of 2017.  The GPIP Board recognizes that multi-purpose dock and future 
infrastructure improvements within the park will influence the future development of the 
site. 
 
Guiding principles 
 

1. Preserve public access and marshalling areas to the waterfront, as it is the most 
commercially viable waterfront left in Sitka. 

2. Make lease, buy/sell or other land use decisions based on the mission of the 
Park – to create family wage jobs for Sitkans in a financially responsible manner. 

3. Consistent with principles 1 & 2, identify and create a positive cash flows to the 
City from the operation of the Park. 

 
Plan Priority Items 

The GPIP Board plans to address the following items.  (Items are listed in random 
order) 
 



 Develop a Port Facility to accommodate the Maritime Industry.   

• Continue with development of multi-purpose dock. 

• Develop a water access ramp in the northern portion of Lot 9A. 

• Develop a tariff schedule to include fees for tideland and upland use.   

• Designate and retain Lots 3, 7, 8, 9a, 9C, & 15 in public ownership, to be 
developed as uplands to support marine services sector and multi-purpose 
dock.   

• Designate and promote Lot 6 for future private or public development to 
support maritime industry. 

• Designate and utilize Lot 9b to support management of port facility. 

• Research Utility Dock and adjacent uplands for further re-purpose or sale. 

• Research additional development opportunities for tidelands seaward of GPIP 
Uplands. 

• Research if existing dolphins in the tidelands can be useful or need to be 
removed. 

• Develop a marketing plan that presents the park to local, regional and 
national markets with a web-based advertising program, supplemented with 
other media as appropriate.   

• Determine the MARSEC rules for fencing at the GPIP. 
 
 Develop and Market remaining uplands outside of Port Facility 

• Advertise to sell or lease Lots 17, 16b, 19 and 20 in the industrial park. 

• Establish access point for Lots 19 and 20. 

• Release RFP for sale of the Administration Building lot. 

• Remove area of GPIP sign from Administration Building lot. 

• Dispose of remaining rock at GPIP by bringing interested parties together for 
discussion.  
 

 Market Sitka’s Water Export Asset to the world 

• Continue to work with potential partners in exporting Sitka’s water in Bulk. 

• Continue to work with potential partners that wish to establish water bottling 
facilities in Sitka. 

o Identify property in vicinity of the park to locate water bottling facilities. 

• Continue to research and track water export ventures around the globe. 



• Investigate alternative methods of marketing water and water purchase 
agreements. 

• Investigate additional infrastructure needed to transport, load, and off load 
water. 

 

 Research the development of a rock quarry in the Sawmill Cove vicinity.   

This quarry would generate revenue for the City as well as provide less 
expensive rock for use on Park projects. 

• Market Lot 1 / blk 2 as a rock source and Lot 3 / blk3 as possible rock source. 
 
  Continue to pursue the development of a private marina in Herring Cove. 

 

 Develop Exit Strategy for existing GPIP Development Board. 

• Research different management concepts and entities. 
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Gary Paxton Industrial Park - Board of Directors Meeting 
May 10th, 2018 3:00pm SEDA Conference Room 

 
 

A. CALL TO ORDER:  The Chair called the meeting to order at 3:00pm 
 
B. ROLL CALL 
 
Members Present:   Scott Wager, Sheila Finkenbinder, Hugh Bevan, Wayne Unger,  
           Dan Jones (tele-conference)  
 
Members Absent:   None 
 
City Representatives: Keith Brady, Richard Wein 
 
Others Present: Garry White, Rob Woolsey (Raven Radio), Shannon Haugland (Daily Sitka 

Sentinel), John Webby (Tele-conference), Lisa Terry (Tele-conference), Don 
Franklin (Tele-conference), Sarah Nelson. 

 
C. Review of Minutes – April 19th, 2018 

 

MOTION: M/S Finkenbinder/Bevan moved to accept the minutes of April 19th, 2018 
ACTION: Motion PASSED 5/0 on a voice vote 
 
D.  Correspondence & Other Information 

 Financials in packet. No questions about it. 
  
E.  Changes/Additions/Deletions to Agenda 

 Move H-1 to end of meeting. No opposition. 
  
F. Reports 

 

Executive Director 

GPIP DOCK 

Mr. White informed the board that the GPIP dock looks good. It is open for public and the first 
tenant last month was NSRAA.  It worked really smoothly.  Worked with Harbor Department to 
develop birthing application. It was sent out and filled in. They had the time to meet and get set 
up. The Harbor Department met them out there and documented the size of the vessel and 
captured the moorage. Mr. White calculated the tariff based on birthing application, which was 
$239.02.  Bill was submitted to Stan at the Harbor Department and is being sent to finance. 
Mr. Bevan asked if there was any feedback from the user on the rates.  
Mr. Wagner: Moving more product may not make sense when you can do it for free other places 
in town.  
Mr. Bevin: Sliding scale for quantity.  
Mr. White suggested that the rates will need to be adjusted depending on comments from end 
users. He stated the example of Silver Bay moving some seine skiffs.  Current tariff is $7.03/ton 
and Mr. White wants to adjust it to meet various uses.  
Mr. Bevan: suggested having a line item for seine skiffs.  
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Signs have been ordered.  
Still waiting for ACS to install the phone line.  
Security camera has been ordered.  It is a dome type camera that can move and record.  
Mr. White did a Raven Radio interview to promote the dock, to let the public know it is open. 
AML did not have any issues moving the containers on the dock. 
Mr. Unger commented that people should be able to call the Harbor to use the dock and not have 
to do the application process to get on the schedule. Mr. White said they will not refuse service. 
The hope is to have so much demand that people will have to plan ahead.  The current process is 
four days.   
Ms. Finkenbinder: When will we do the grand opening/ribbon cutting ceremony? After camera is 
in and signs are up.  
  
GPIP ACCESS RAMP 

PND was selected to design, engineer, and permit that access ramp.  Plan is to investigate the 
current ramp and area near the utility dock.  Northline Seafoods has agreed to share all of its 
information on the existing ramp and meet with the consultant as well.   
 
BULK WATER 

Mr. White has been meeting with Arctic Blue Waters. They agreed to the $10,000 terms. The 
draft water purchase agreement is sent to legal to work on. Their 12 million gallon ship will take 
30 hours to fill. This works with water delivery rate we have.   
 
BOTTLED WATER 

Negotiations with the group out of Costa Rica. They are looking for a water source where the 
water is not taken from another use. Our water is high quality and carbon neutral. The bottles 
they will use decompose to paraffin wax at the end of their shelf life.  This group is interested in 
coming and they have investors lined up. They will bottle here. Our water has the perfect PH of 
6.9 which is ideal for high end coffee, tea, and water.   
 
BULK ROCK  

Need to figure out what to do with 16b, 19, and 20. 19 is currently leased to Fortress of the Bear 
on a short term basis.  
 
ADMINISTRATION BUILDING 

Invitation to bid on the Administration Building has missed the last few Assembly meetings. Brian 
Hansen is aware that he has not been meeting the expectation of the GPIP Board.  Hopefully he 
will have it up this next Assembly meeting.  
 
GREEN & GOLD DISTRIBUTORS 

City executed a contract. It is signed.   
 
The $100,000 transfer of funds from the raw water fund to the electrical fund was approved by the 
Assembly. Current Consultant are going over design assumptions now. 
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G. Persons to Be Heard – none   

I.  New Business 

 

 1. Silver Bay Seafoods Lot 9c Lease Request 

 Request from Silver Bay Seafoods to lease 10,000 square feet for camper trailers. We have done  
 this for the past four years. It is a good short term lease.  
 
 MOTION:  Bevan/Jones  Motion to accept Silver Bay Seafoods lease proposal.  
 ACTION:  Motion Passed 4/0 
 Yes:  4 – Bevan, Wagner, Jones, Finkenbinder 
 No: 0   
 Wayne Unger recused.  
  

 

 2. Trident Seafoods Inc. Lot 6 Lease Request 

Requesting a portion of lot 6 to store fishing gear.  
John Webby (telephone) looked at property as reassessed no issues with assessed value. 
Contention is that 9% is higher than they are used to seeing in like type situations & cities. 
Proposal to do 3 year lease with 3 year option for $10,000 a year. Usage for storage of fishing 
gear.  
Questions were asked by board members about if they are going to create jobs here with their 
use of that property and who will move the equipment.  Mr. Webby answered that they plan to 
use local contractors to move equipment and a foray for Trident Seafoods to move into Sitka.  
Fishermen will spend more time and money in Sitka if they have facilities to support them.  
Mr. Bevan does not support a 38% increase in rates. He thanked Trident for their interest in the 
industrial park and for the data points from other communities. His concern it that too much of the 
site will be used for storing fishing equipment.  He agrees at 3 years, no extensions or options to 
purchase. If they put up a fence, it should not affect Michelle at Bike and Hike at all.  
 
MOTION: M/S Bevan/Jones Moved to recommend the City and Borough of Sitka Assembly 
lease 34,860 square feet of Lot 6 to Trident Seafoods for a term of 3 years at a rate of $14,120.00 
annually, with no buying option and no extension.   
 
 Discussion:  

• Mr. White, potential water bottling operation is interested in the property. 
• Unsure of tying up property for 3 years.  
• Marine services does includes storage of equipment.  
• Depends what they will store for long term, seine skiffs and nets.  

 
FRIENDLY AMENDMENT:  Finkenbinder change it to a two year lease.  
 Bevan and Jones think three years is the correct term, friendly amendment not accepted.  
 
ACTION:   Motion PASSED 5/0 

 Yes: 5 – Finkenbinder, Jones, Bevan, Wagner, Unger.  
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 No: 0 
 
 

H. Unfinished Business 

 1. GPIP Strategic Plan  

• Mr. White is working of getting the maps to the board.  Remove the sign from Lot 23. Lot 

6 easement, the fire line is dead. Clearing up any easement issues and will get new 

subdivision map. City has a map of the utilities and electrical.  

• Starting to run out of property. Sawmill farm will get cleaned up and then that property will 

be available after the lien is released.  The idea is to run out of land. 

• South Korean group interested in doing a fish meal plant in Sitka. In contact with different 

fish processors, but are looking for a different kind of fish.  

• How do we end this Board’s existence?  Average timeline is 20 years and 80% of 

development is from existing industry.   

• Mr. Jones is in favor of a Marine Services Center.  Get an outside company to manage 

the park.  

• We need a crane on the dock. Need to find money for it.    

• It would be nice to provide facilities – restrooms and showers. 

• Mr. Bevan suggested closing the gate at night for safety.  

 

   
J.  Adjournment: M/S Bevan/Finkenbinder moved to adjourn the meeting at 4:05pm 
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step 1

Discussion I Direction on the current

contract with the Greater Sitka Chamber of

Commerce, Inc.

Step 2

POSSIBLE MOTION

Direct the Municipal Administrator to move forward with
and execute a month to month contract with the Greater

Sitka Chamber of Commerce, Inc. for Convention and

Visitor Bureau Services, while negotiating the future
contract with them.
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