
City and Borough Assembly

CITY AND BOROUGH OF SITKA

Meeting Agenda

ASSEMBLY CHAMBERS

330 Harbor Drive

Sitka, AK 

(907)747-1811

Mayor Matthew Hunter

Deputy Mayor Steven Eisenbeisz, 

Vice Deputy Mayor Bob Potrzuski,

Aaron Bean, Kevin Knox, Dr. Richard Wein,

Benjamin Miyasato

Municipal Administrator: Keith Brady

Municipal Attorney: Brian Hanson

Municipal Clerk: Sara Peterson

Assembly Chambers6:00 PMTuesday, March 13, 2018

REGULAR MEETING

I. CALL TO ORDER

II. FLAG SALUTE

III. ROLL CALL

IV. CORRESPONDENCE/AGENDA CHANGES

18-040 Reminders, Calendars and General Correspondence

Reminders and Calendars.pdf

Library Director Report..pdf

Attachments:

V. CEREMONIAL MATTERS

None anticipated.

VI. SPECIAL REPORTS: Government to Government, Municipal 

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments, 

School District, Students and Guests (five minute time limit)

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3 

minutes for any individual, unless the mayor imposes other time constraints at the 

beginning of the agenda item.

VIII. REPORTS
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March 13, 2018City and Borough Assembly Meeting Agenda

a.  Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be 

enacted by one motion.  There will be no separate discussion of these items.  If 

discussion is desired, that item will be removed from the Consent Agenda and will be 

considered separately.

A 18-032 Approve the minutes of the February 27 Assembly meeting

Motion and Minutes.pdfAttachments:

B 18-034 Approve liquor license renewal applications: 1) American Legion Post #13 

at 205 Lincoln Street, 2) Sitka Golf Association Inc. dba Sea Mountain 

Restaurant & 19th Hole at 301 Granite Creek Road, 3) Dove Island Lodge 

& Sitka Sportsfishing Charters, LLC dba Dove Island Lodge on Dove 

Island

Motion and Memo Liquor Licenses.pdf

American Legion.pdf

Sea Mountain Restaurant..pdf

Dove Island Lodge.pdf

Attachments:

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

C 18-033 Reappoint Shauna Thornton to a three-year term on the Port and Harbors 

Commission

Thornton Application redacted..pdfAttachments:

XI. UNFINISHED BUSINESS:

D RES 18-04 RECONSIDERATION: Supporting a National Carbon Fee and Dividend 

Policy

Motion and Res 2018-04.pdf

Citizens' Climate Lobby.pdf

Bean suggested redraft.pdf

Attachments:

E ORD 18-04S Amending Title 15 of the Sitka General Code by adding a new Chapter 

15.15 "Utility Cost Subsidization Program" - 1st reading - substitute 

ordinance

Motion Memo and Ord 2018-04S.pdf

Previous version 2018-04..pdf

Attachments:

XII. NEW BUSINESS:
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March 13, 2018City and Borough Assembly Meeting Agenda

F 18-037 Approve removal of the Solid Waste 4x4 route from the Solid Waste 

Collection Contract to reduce operating costs by approximately $71,500 

per year

Motion Memo and Maps 4x4 route..pdfAttachments:

G 18-035 Approve a liquor license renewal application for JL Sitka, Inc. dba 

Westmark Sitka Hotel at 330 Seward Street (executive session 

anticipated)

Steps Memo and Application.pdfAttachments:

H ORD 18-07 Amending Sitka General Code Title 21 "Subdivision"

Motion and Memo Ord 2018-07.pdf

Ord 2018-07 Subdivision code.pdf

ZA18-02 Monumentation PlanningPacket 6Feb2018..pdf

Attachments:

I ORD 18-06 Adjusting the FY18 Budget (Library Donation, O'Connell Lightering Facility 

Repair Project)

Motion and Memo Ord 2018-06.pdf

Ord 2018-06.pdf

September 2017 Approved Budget Adjustment 2017-31.pdf

Cost Study and Marketing Research Results and Recommendations.pdf

Attachments:

J 18-038 Approve the Gary Paxton Industrial Park Port Tariff No. 1

Motion and Memo Tariff.pdf

GPIP Port Tariff.pdf

Interdepartmental Internal Service Agreement.pdf

Attachments:

K 18-039 Approve a one year purchase agreement between the City and Borough of 

Sitka and Green Gold Distributors for raw water in bulk export

Motion and Memo Green Gold Distributors.pdf

Green Gold Distributors.pdf

Green Gold Purchase Agreement.pdf

Attachments:

XIII. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda.  Not to exceed 3 minutes for any 

individual.

XIV. EXECUTIVE SESSION

L 18-036 Financial matter: Baranof Island Brewing Company - Forbearance 

Agreement

Exec Session BIBCO.pdfAttachments:
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March 13, 2018City and Borough Assembly Meeting Agenda

XV. ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at 

City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is 

available at the Sitka Public Library. Assembly meetings are aired live on KCAW FM 

104.7 and via video streaming from the City's website. To receive Assembly agenda 

notifications, sign up with GovDelivery on the City website.

Sara Peterson, MMC, Municipal Clerk

Publish: March 9
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Legislation Details

File #:  Version: 118-040 Name:

Status:Type: Item AGENDA READY

File created: In control:3/8/2018 City and Borough Assembly

On agenda: Final action:3/13/2018
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Sponsors:

Indexes:

Code sections:
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REMINDERS 

DATE EVENT TIME 

Tuesday, March 13 Regular Meeting 6:00 PM 

Thursday, March 15 Special Budget Meeting 6:00 PM 
General Fund 

Thursday, March 22 Special Budget Meeting 6:00 PM 
Enterprise Funds 

Tuesday, March 27 Regular Meeting 6:00 PM 

Thursday, March 29 Special Budget Meeting 6:00 PM 
Special Revenue Funds/ 
Internal Service Funds 







 
 

 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 
 

 
Providing for today…preparing for tomorrow 

 
 

 
 

Library Director Report: February 2018 
 

Highlights:. The Love Your Library social media community engagement campaign 
began in February. To date 32 individuals have participated and SPL featured the first 
post on FaceBook on 2/26/18. SPL hosted a story-telling event featuring Bob Sam in 
recognition of Elizabeth Peratrovich Day. The Babies and Book event on 2/24/18 and the 
AFS Exchange Student presentations on 2/20/18 were both featured on the front page 
of the Daily Sitka Sentinel. A digital finding aid for the C.L Andrews Collection has been 
created and posted to SPL’s website.  
 
Facility Update: Rewiring of the light system in the Children’s Room is complete. New 
shelves have been ordered to replace the faulty DVD shelves. The bar that connects to 
the automated door opener at the entrance doors was broken and replaced. A crack in 
the tile has emerged in the Men’s Restroom. The Library experienced a phone service 
interruption over the weekend of February 9-12.  
 
Stats:  
 
9,180 people visited the Library in February 
8757 physical materials checked out  
752 digital materials checked out 
798 renewed items, 863 in-house used items  
103 attendees at 7 Adult Programs  
259 Attendees at 8 Youth Programs 
328 total public computer sessions 
78 combined hours of public computer time usage 
31 Meeting Room uses 
32 Study Room uses 
18 Teen Lab uses 
4 policy infractions  
1 test proctored 
 
Notes: Print Management software has been installed for public computers use but is 
pending modifications before implementing into service. Two of SPL’s four FTEs 
announced their intentions of resignation.  
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CONSENT AGENDA

POSSIBLE MOTION

I MOVE TO APPROVE THE CONSENT AGENDA

CONSISTING OF ITEMS A & B

wish to remove Item(s)

REMINDER - Read aloud a portion of each Item being
voted on that Is Included In the consent vote.
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

I MOVE TO approve liquor license renewal
applications for 1) American Legion Post #13 at
205 Lincoln Street, 2) Sitka Golf Association
Inc. dba Sea Mountain Restaurant & 19^^ Hole

at 301 Granite Creek Road, 3) Dove Island
Lodge & Sitka Sportsfishing Charters, LLC dba
Dove Island Lodge on Dove Island, and forward
these approvals to the Alcoholic Beverage
Control Board without objection.





(.NO ^

City and Borough of Sitka
100 Lincoln Street • Sitka, Alaska 99835

MEMORANDUM

From:

Date;

Utility Billing Clerk - Diana
Collections - Sunni

Municipal Billings - Lindsey
Sales Tax/Property Tax - Hannah

Sara Peterson, Municipal Clerk

March 1, 2018

Fire Department
Police Department
Building Official(s)

Subject: Liquor License Renewal Application - American Legion Post #13

The Municipal Clerk's Office has been notified by the Alcohol and Marijuana Control
Office of the following liquor license renewal application submitted by:

Lie #:

DBA;

License Type:
Licensee:

American Legion Post #13
Club

American Legion Post #13
Premises Address: 205 Lincoln Street

Please notify no later than noon on Tuesday^ March 6 of any reason to protest this
renewal request. This request is scheduled to go before the Assembly on March 13.

Thank you.
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City and Borough of Sitka
100 Lincoln Street • Sitka, Alaska 99835

MEMORANDUM

From:

Date:

Subject:

Utility Billing Clerk - Diana Fire Department
Collections - Sunni Police Department
Municipal Billings - Llndsey Building Officiai(s)
Sales Tax/Property Tax - Hannah

Sara Peterson, Municipal Clerk

February 27, 2018

Liquor License Renewal Applications - Sea Mountain Restaurant and Dove
Island Lodge

The Municipal Clerk's Office has been notified by the Alcohol and Marijuana Control

Office of the following liquor license renewal applications submitted by:

Lie #;

DBA:

License Type:
Licensee:

Sea Mountain Restaurant & 19^^^ Hole

Beverage Dispensary
Sitka Golf Association Inc.

Premises Address: 301 Granite Creek Road

Lie #:

DBA:

License Type:
Licensee:

5126

Dove Island Lodge
Outdoor Recreation Lodge
Dove Island Lodge & Sitka Sportfishing Charters, LLC

Premises Address: Dove Island

Please notify no later than noon on Tuesday, March 6 of any reason to protest these
renewal requests. These requests are scheduled to go before the Assembly on March
13.

Thank you.
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City and Borough of Sitka
100 Lincoln Street • Sitka, Alaska 99835

MEMORANDUM

To: Utility Billing Clerk-Diana Fire Department
Collections - Sunni Police Department
Municipal Billings - Lindsey Building Official(s)
Sales Tax/Property Tax - Hannah

From: Sara Peterson, Municipal Clerk

Date: February 27, 2018

Subject: Liquor License Renewal Applications - Sea Mountain Restaurant and Dove
Island Lodge

The Municipal Clerk's Office has been notified by the Alcohol and Marijuana Control
Office of the following liquor license renewal applications submitted by:

Lie #:
DBA:
License Type:
Licensee:

Sea Mountain Restaurant & 19^^ Hole
Beverage Dispensary
Sitka Golf Association Inc.

Premises Address: 301 Granite Creek Road

Lie #:
DBA:
License Type:
Licensee:

5126
Dove Island Lodge
Outdoor Recreation Lodge
Dove Island Lodge &. Sitka Sportfishing Charters, LLC

Premises Address: Dove Island

Please notify no later than noon on Tuesday, March 6 of any reason to protest these
renewal requests. These requests are scheduled to go before the Assembly on March
13.

Thank you.
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POSSIBLE MOTION 

 

 
I MOVE TO reappoint Shauna Thornton to a 
three-year term on the Port and Harbors 
Commission.  
 

  
 













      
 

                          PORT AND HARBORS COMMISSION 
      

 

Established by Ordinance 02-1683. 
7 members from the public, 3-year terms 
Established by Resolution 88-375 
Nine meetings per year, September – May,   2nd Wednesday 6:15 p.m. 
Harrigan Centennial Hall, 300 Harbor Drive 
 

         Revised:  December 14, 2017 

 
NAME 

 
CONTACT NUMBERS 

TERM 
STARTS 

 
EXPIRES 

 
CATEGORY 

     
MICHAEL NURCO 
PO Box 6443 

738-0927 
albatrossalaskacharters@gmail.com 

11/11/15 7/8/17 
12/12/20 

CHAIR 
 
 

MELISSA GREENHALGH 
PO Box 25 

738-1320  
melissarae1984@yahoo.com 
 

2/11/15 
5/24/16 

3/26/16 
5/24/19 

VICE CHAIR 
 

JOSH ARNOLD 
106 Shotgun Alley 
 

738-0854  
747-0545 
oceanlure@gmail.com 
 

5/13/14 
5/23/15 

5/22/15 
5/23/18 

 

BRENDAN JONES 
PO Box 6265 
 

738-8209  
brendanisaacjones@gmail.com 
 

2/9/16 
6/14/16 

6/11/16 
6/14/19 

 

DAVE GORDON 
717 Lake Street 

738-0515 
sitkadgordon@gmail.com 

12/13/16 12/13/19  

KEN CREAMER 
101 Sunset Drive 

738-0223 
747-8903 
k.creamer@gci.net 

9/12/17 10/27/18 Skousen’s term 

SHAUNA THORNTON 
PO Box 2156 
 

598-1171 
shaunat@gci.net 

11/28/17 3/24/18 Knox’s term 

     
Stan Eliason 
Office:  617 Katlian Street 

747-3439 w 
738-0832 
stan.eliason@cityofsitka.org 

  Harbormaster 
Non-voting 
 

Aaron Bean 
103 Toivo Circle 
 

738-8923 
assemblybean@cityofsitka.org 
 

  Assembly 
Liaison 

Matthew Hunter 
102 Remington Way 
 

738-6851 c 
assemblyhunter@cityofsitka.org 
 

  Alternate 
Assembly 
Liaison 

Kristi Jones 
Harbor Office Manager 

747-3439 w 
kristi.jones@cityofsitka.org 
 

  Secretary 
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POSSIBLE MOTIONS

Step 1

I MOVE TO reconsider the motion to approve
Resolution 2018-04 on first and final reading.

Notes:

• Notice of reconsideration was given by Aaron Bean on February 27, 2018
• The motion to reconsider needs to be made by a member who voted on the

prevailing side: Hunter, Bean, Knox, Potrzuski, Eisenbeisz, Miyasato
• Requires a second and majority vote
•  If the motion fails, the item is not up for reconsideration, or further debate, and

the initial vote stands.

step 2 - if the motion to reconsider passes

I MOVE TO approve Resolution 2018-04 on
first and final reading.







 
  
What is Carbon Fee and Dividend?  
Carbon Fee and Dividend is the policy proposal created by Citizens’ 
Climate Lobby (CCL) to put a federal price on carbon-based fuels so that 
their consumer cost reflects their true costs to society.  

It’s the policy that both climate scientists and economists say is the 
best first-step to reduce the likelihood of catastrophic climate change 
from global warming.  

Why Carbon Fee and Dividend?  
Currently, the price of fossil fuels does not reflect their true costs—
including their impact on global climate. Correcting this market failure 
will require that their price account for the true social costs.  
 
As long as fossil fuels remain artificially inexpensive, their use will 
rise. Correcting this market failure requires a federal price on carbon 
that accounts for their true costs. 

What Will Carbon Fee and Dividend Do?  
Carbon Fee and Dividend will do four things:  
 
1. Account for the cost of burning fossil fuels in the price consumers pay.  
2. Cut emissions enough to stay below the 2C threshold for “dangerous” 
warming. 
3. Grow jobs and GDP without growing government one bit. 
4. Recruit global participation.   
 

 
citizensclimatelobby.org 

 
 



The Text of the Carbon Fee and Dividend Proposal:  
 
Therefore the following legislation is hereby enacted:  
1. Collection of Carbon Fees/Carbon Fee Trust Fund: Upon enactment, impose a carbon 

fee on all fossil fuels and other greenhouse gases at the point where they first 
enter the economy. The fee shall be collected by the Treasury Department. The fee 
on that date shall be $15 per ton of CO2 equivalent emissions and result in equal 
charges for each ton of CO2 equivalent emissions potential in each type of fuel or 
greenhouse gas. The Department of Energy shall propose and promulgate regulations 
setting forth CO2 equivalent fees for other greenhouse gases including at a minimum 
methane, nitrous oxide, sulfur hexafluoride, hydrofluorocarbons (HFCs), 
perfluorocarbons, and nitrogen trifluoride. The Treasury shall also collect the 
fees imposed upon the other greenhouse gases. 100% of the net revenues are to be 
placed in the Carbon Fees Trust Fund and be rebated to American households as 
outlined below.  

2. Methane Leakage: Methane is a much more potent greenhouse gas than CO2 with both 
direct and indirect effects contributing to warming. It is therefore important to 
place a fee on methane that leaks to the atmosphere. Some of this leakage will 
occur after the fee has been assessed on methane under the assumption that it will 
be burned to yield the less potent CO2. To ensure the integrity of the program and 
that markets receive accurate information with regard to the climate forcings 
caused by various fossil fuels, the carbon fee shall be assessed on such leaked 
methane at a rate commensurate with the global warming potential (“GWP”) of methane 
including both its direct and indirect effects. Given the importance of tipping 
points in the climate system, the 20-year GWP of methane shall be used to assess 
the fee, and not the 100-year GWP. As proper accounting for such leakage is 
necessary for honest assessment of progress towards program goals, reasonable steps 
to assess the rate of methane leakage shall be implemented, and leaked methane 
shall be priced accordingly. The entity responsible for the leaked methane shall be 
responsible for paying the fee.  

3. Emissions Reduction Targets: To align US emissions with the physical constraints 
identified by the Intergovernmental Panel on Climate Change (IPCC) to avoid 
irreversible climate change, the yearly increase in carbon fees including other 
greenhouse gases, shall be at least $10 per ton of CO2 equivalent each year. 
Annually, the Department of Energy shall determine whether an increase larger than 
$10 per ton per year is needed to achieve program goals. Yearly price increases of 
at least $10 per year shall continue until total U.S. CO2-equivalent emissions have 
been reduced to 10% of U.S. CO2-equivalent emissions in 1990.  

4. Equal Per-Person Monthly Dividend Payments: Equal monthly per-person dividend 
payments shall be made to all American households (½ payment per child under 18 
years old, with a limit of 2 children per family) each month. The total value of 
all monthly dividend payments shall represent 100% of the total carbon fees 
collected per month less administrative costs. 

5. Border Adjustments: In order to ensure that U.S.-made goods can remain competitive 
at home and abroad and to provide an additional incentive for international 
adoptions of carbon fees, Carbon-Fee-Equivalent Tariffs shall be charged for goods 
entering the U.S. from countries without comparable Carbon Fees/Carbon Pricing. 
Carbon-Fee-Equivalent Rebates shall be used to reduce the price of exports to such 
countries and to ensure that U.S. goods can remain competitive in those countries. 
The Department of Commerce will determine rebate amounts and exemptions if any.  

 
More at citizensclimatelobby.org and citizensclimatelobby.org/remi-report 



Sara Peterson

From:

Sent:

To:

Cc:

Subject:

Attachments:

Aaron Bean (Assembly)

Wednesday, February 28, 2018 8:58 PM
Assembly
Keith Brady; Sara Peterson
*** do not reply all *** A suggested redraft of Resolution 2018-04 (climate)
Suggested revised (Draft #1) to Resolution 2018-04.docx; ATT00001.htm

Gentlemen,

As you all know I made a motion to reconsider at last nights meeting. Below you'll find attached a resolution
that I could support-1 hope you will to - Please read and consider it in lieu of our current 'fee and dividend'
approach. I'm exited for our next meeting; looking forward to it, and I thank everyone for our meaningful,
productive debate last night.

Respectfully,

Aaron Bean

PO Box 464

Sitka, Alaska

PS Sara, as a matter of record and process can you please make sure this option is included in our next packet as
an alternative motion?
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Sponsors: Potrzuski/Knox

POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-048* on
first reading.

*Note: After Assennbly discussion, and postponement of the original
ordinance at the February 13*^, 2018 meeting, the cosponsors decided to
further clarify and define the proposed ordinance.

Changes:
• Add social welfare language, no 1099 needed—^Added to purpose line 22 and

15.15.020.A policy and procedure line 83

• Add live aboard vessel as household—Added to 15.15.010.A definitions line 62

•  Define only one account can receive subsidy—^Added to 15.15.020.D policy and
procedure line 97

•  Delete language about subsidy termination if behind on bills—deleted
15.15.030.D eligibility for subsidization













Previous version

introduced on 2/13/18
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POSSIBLE MOTION

I MOVE TO approve removal of the Solid
Waste 4x4 route from the Solid Waste

Collection Contract to reduce operating costs by
approximately $71,500 per year.
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step 1

I MOVE to go into Executive Session with Chief Finance
and Administrative Officer Jay Sweeney to discuss
subjects that tend to prejudice the reputation and

character of any person and to discuss matters, the
immediate knowledge of which, would adversely affect the
finances of the City and Borough of Sitka and invite in if
desired, and when ready, representatives of JL Sitka, Inc.

Step 2

I MOVE to reconvene as the Assembly in regular session.

Step 3

I MOVE to approve, with the condition that the applicant
must satisfy the note/payment plan entered into with the

City and Borough of Sitka, a liquor license renewal
application for JL Sitka, Inc. dba Westmark Sitka Hotel at

330 Seward Street and forward this approval to the
Alcoholic Beverage Control Board without objection.
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POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-07 on
first reading.







         Sponsor: Administrator 1 
 2 

CITY AND BOROUGH OF SITKA 3 
ORDINANCE NO. 2018-07 4 

 5 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL 6 

CODE TITLE 21 “SUBDIVISION” 7 
  8 

 9 
1.   CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a part 10 
of the Sitka General Code of the City and Borough of Sitka, Alaska. 11 
 12 
2.   SEVERABILITY. If any provision of this ordinance or any application thereof to any 13 
person or circumstance is held invalid, the remainder of this ordinance and application thereof to 14 
any person and circumstances shall not be affected thereby. 15 
 16 
3.   PURPOSE. The purpose of this ordinance is to revise the monumentation and flagging 17 
requirements for subdivisions to reduce costs, create continuity between practice and code, 18 
provide for reasonable, durable and accurate monumentation, while providing an accurate and 19 
fair subdivision process that is not excessively burdensome.  20 
 21 
4.  ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and 22 
Borough of Sitka that the Sitka General Code Title 21 Subdivision, be amended as follows (new 23 
language underlined; deleted language stricken):  24 

 25 
Title 21 26 

SUBDIVISION  27 
 28 

Chapter 21.12 29 
MINOR SUBDIVISION 30 

Sections: 31 
21.12.010    Application. 32 
21.12.020    Concept plat. 33 
21.12.030    Final plat. 34 
21.12.040    Recording timetable. 35 
 36 
21.12.010 Application. 37 
A.    The minor subdivision plat procedure shall apply to the following plats: 38 
 39 

1.    Plats that create no more than four additional tracts or lots; 40 
 41 
2.    Plats that create parcels that will become integral parts of the adjoining lots or rights-42 
of-way; 43 
 44 
3.    A movement or creation of lot lines that does not result in an increase in the density or 45 
number  46 
of residential units within the area being subdivided or resubdivided; 47 
 48 
4.    A subdivision involving the vacation of a street or alley; 49 
 50 
5.    A subdivision created for a government agency acquisition of a street right-of-way. 51 
 52 

B.    Basic Criteria. The following general conditions are necessary for approval of a minor 53 
subdivision: 54 

 55 
1.    No dedications are needed; 56 
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 57 
2.    Monuments exist sufficient to locate all proposed lots on the site, as required by 58 
section 21.40.160; 59 
 60 
3.    The plat includes all contiguous land under common ownership; 61 
 62 
4.    Maintenance agreements as necessary. 63 

 64 

C.    Preapplication. Participation in preapplication procedures as described in the major 65 
subdivision plat requirements (Section 21.32.020) is advised to address any questions 66 
regarding the minor subdivision application. 67 
 68 

* * * 69 
 70 

21.12.030 Final plat. 71 
A.    A final plat shall be prepared by a registered land surveyor and submitted for planning 72 
commission review following the board review of the concept plat. The plat shall comply with all 73 
the major subdivision final plat submission requirements in Section 21.32.160. The easements 74 
and improvements shall comply with all the applicable standards in Chapter 21.40. It must be 75 
submitted at least thirteen days prior to the next planning commission meeting. The perimeter of 76 
the subdivision shall be flagged with readily viewable marking at least ten days prior to the 77 
planning commission hearing. In addition, the planning office may require that interior 78 
subdivision lot corners shall be marked with two-inch square wooden hubs and flagging ten 79 
days prior to the planning commission hearing. Flagging may be required along the proposed 80 
plat’s existing or proposed boundaries or features as required by the platting authority pursuant 81 
to section 21.40.160. Notices and a public hearing shall be required and given as provided for 82 
Chapter 21.52. 83 
 84 
B.    In addition to providing a plat that conforms to the major subdivision final plat requirements, 85 
the following shall be submitted: 86 
 87 

1.    General topography of the site and immediate surroundings, showing specific 88 
topographic features and spot elevations. The purpose of this topography is to 89 
provide an understanding of the overall terrain of the site and to confirm the grades 90 
of access easements and rights-of-way. The planning commission may also 91 
require more detailed topographic information of existing and proposed grades. 92 
 93 

C.    The planning commission shall approve, deny, or approve with conditions the final plat at a 94 
regularly scheduled meeting and the action shall be given within sixty days of the date of 95 
submission of a complete final plat. A delay in commission action may be requested in writing 96 
by the applicant, may result from the application being incomplete, or may result from evidence 97 
requiring further city consideration. If the plat approval is denied or the applicant is not satisfied 98 
with the conditions placed on the plat, the matter shall be reconsidered by the planning 99 
commission unless the applicant files an appeal directly to the assembly. 100 
 101 
D.    After the final plat is approved, a recordable plat shall be prepared by a registered land 102 
surveyor including any required certificates as also required of a major subdivision, all 103 
applicable plat notes required by this title, and all plat notes required by the planning 104 
commission during the approval process. The recordable document shall reference all 105 
monuments that have been installed following the approval of the plat. 106 

http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.020
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.160
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2152.html#21.52
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 107 

* * * 108 
 109 

Chapter 21.32 110 
MAJOR SUBDIVISIONS 111 

 112 
Sections: 113 
21.32.010    General outline of procedure for major plat approval. 114 
21.32.020    Major subdivision preapplication. 115 
21.32.030    Major subdivision—Suggested concept plan submittal. 116 
21.32.040    Major subdivision—Preliminary plat submission requirements. 117 
21.32.050    Preliminary plat review and approval. 118 
21.32.160    Major subdivision—Final plat submission requirements. 119 
21.32.170    Final subdivision plat review and approval by the planning commission. 120 
21.32.180    Final subdivision plat review and approval by the assembly. 121 
21.32.190    Appeal to superior court. 122 
 123 

* * * 124 
 125 

21.32.040 Major subdivision--- Preliminary plat submission requirements. 126 
A.    In the event the owner or developer does not elect to go through the concept plat review 127 
process and submit a complete application at that time, an application for subdivision plat 128 
approval shall precede the submission of a preliminary plat. If a previous application does not 129 
incorporate any request for any necessary platting variances and vacations, those requests 130 
shall accompany the applications. Applications shall be in a form approved by the city. 131 
 132 
B.    Preliminary plat applications shall be signed by all persons holding an interest in the 133 
property that is the subject of the application. If the applicant intends to develop the land 134 
covered by the preliminary plat in phases, the application for preliminary plat approval shall 135 
include a master phasing plan specifying the timing and sequence of development. 136 
 137 
C.    The preliminary plat shall include all contiguous land under the applicant’s ownership even 138 
if under separate legal description. If only a portion of the applicant’s land is intended for 139 
development under the proposed subdivision, the remaining portion shall be given a tract 140 
designation and shall be part of the preliminary and final plat. 141 
 142 
D.    The applicant shall submit the application for preliminary plat approval, including the 143 
following items, within the time required by the city in order for staff review before the regular 144 
meeting of the planning commission at which the plat is to be considered. The city shall 145 
determine the completeness of the application and notify the applicant if additional information is 146 
necessary. The perimeter of the subdivision shall may be flagged with readily viewable marking 147 
at least ten days prior to the planning commission hearing when required pursuant to section 148 
21.40.160. In addition, the planning office may require that interior subdivision lot corners shall 149 
be marked with two-inch square wooden hubs and flagging ten days prior to the planning 150 
commission hearing. The planning commission review and public hearing shall be scheduled for 151 
the earliest possible date depending upon the size and complexity of the proposal. 152 
 153 
E.    Preliminary Plat Submittal. 154 

 155 
1.    Plat Copy Requirements. 156 

 157 

http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.030
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.040
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.050
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.160
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.170
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.180
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.190
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a.    Four blue or black line prints of the preliminary plat prepared by a 158 
registered surveyor (or fewer copies as approved by the city). 159 
 160 
b.    One eight-and-one-half-inch by eleven-inch sheet of the proposed new lot 161 
lines without signature blocks. 162 
 163 
c.    One copy to each of the appropriate governmental state or federal 164 
regulatory agencies and to the private telephone/television companies 165 
directed by the city. 166 

 167 
2.    All plats shall be drawn to a scale of at least one inch equals one hundred feet 168 
to show details and to enable appropriate decisions. Plats shall be submitted on 169 
sheets of one of the following sizes with each sheet being the same size: eighteen 170 
by twenty-four inches, twenty-four by thirty-six inches, or thirty by forty-two inches. 171 
The plat shall have four distinctive line weights according to the following 172 
breakdown from heaviest to lightest: 173 

 174 
a.    Boundary lines; 175 
 176 
b.    Block and tract outlines; 177 
 178 
c.    Lot lines; 179 
 180 
d.    Easements, street centerlines, topographic contours, and other features.  181 

 182 
3.    The preliminary plat shall include the following information: 183 

 184 
a.    Title block at the bottom right corner of the plat sheet or the index sheet 185 
showing: 186 

 187 
i.    Name of proposed subdivision, 188 
 189 
ii.    Scale, 190 
 191 
iii.    Date, 192 
 193 
iv.    Total area, 194 
 195 
v.    Legal description of parcel being subdivided, 196 
 197 
vi.    Proposed lot numbers, block numbers, and street names, 198 
 199 
vii.    Name, address, and license number of surveyor preparing plat, 200 
 201 
viii.    Owner(s) and/or applicants of the property and mailing address; 202 

 203 
b.    When a plat consists of more than one sheet, an index sheet is required. 204 
The index sheet must include a key map showing the entire project with street 205 
names, lots, block numbers, match lines indicating the sheet numbers which 206 
will display pertinent data of that particular portion of the project. The match 207 
lines shall follow obvious divisions within the plat and be easily recognizable. 208 
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When more than one sheet is submitted, one sheet shall contain all the 209 
approval certificates. All sheets must be the same size; 210 
 211 
c.    North arrow; 212 
 213 
d.    Vicinity map which includes the following: 214 

 215 
i.    Scale of one inch equals one thousand feet, 216 
 217 
ii.    Principal road systems, and, if applicable, major water bodies and/or 218 
watercourses, boundaries of national forest or other pertinent 219 
boundaries, location of subdivision and north arrow; 220 

 221 
e.    Dedicated rights-of-way, patent reservations, road easements, or utility 222 
and other reservations, public or private, within the proposed subdivision 223 
boundaries and within contiguous parcels showing location, dimensions, and 224 
purposes; 225 
 226 
f.    Adjacent property lines shall be shown with dashed lines to show their 227 
general relationship to the proposed plat; 228 
 229 
g.    Proposed lot lines, tract lines, and rights-of-way including approximate 230 
dimensions and areas of all lots and tracts, approximate curve radii and 231 
lengths, and similar information; 232 
 233 
h.    Designation of proposed public areas; 234 
 235 
i.    Topography shall be shown with contour intervals of two feet for any 236 
portion of the proposed subdivision within the floodplain of any watercourse; 237 
five feet outside floodplain areas if the ground slope is less than ten percent; 238 
and ten feet if the ground slope is greater than ten percent; 239 
 240 
j.    Preliminary horizontal location of water supply, sewage collection or 241 
disposal systems, storm drainage and other public improvement details to 242 
enable the city to make a preliminary determination as to conformance with 243 
municipal and state standards; 244 
 245 
k.    The location of water bodies and drainage courses, including the location 246 
of flood hazard areas; 247 
 248 
l.    The location of existing facilities, permanent buildings and structures 249 
within the proposed subdivision such as roadways, buildings, sewage 250 
systems, wells, oil lines including pipe sizes, utility poles and lines, 251 
underground power lines, excavations, bridges, and culverts; 252 
 253 
m.    Legal access from the public system where necessary; 254 
 255 
n.    Any additional information required by the municipality. 256 

 257 
F.    The applicant shall submit supporting written information including all soils and engineering 258 
data required by the appropriate state agency for the review of installation of either on-site 259 
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sewer and water facilities, if such are needed, or the general design and layout when such 260 
utilities are to become a part of the city and borough community system. If this subdivision or 261 
any part thereof is in a coastal management district, any information required for coastal 262 
management compliance shall also be submitted as may be required by the city. 263 
 264 
G.    Accompanying the preliminary plat shall be a plat certificate documenting all persons 265 
holding any legal interest in the land being subdivided, prepared by an authorized title insurance 266 
company. 267 
 268 
21.32.050 preliminary plat review and approval. 269 
The planning commission shall approve, deny, or approve with conditions the preliminary plat at 270 
a regularly scheduled meeting and the action shall be given within sixty days of the date of 271 
submission of a complete final plat. The exterior of lot lines of the project shall be flagged ten 272 
days prior to the first planning commission hearing on the preliminary plat. Flagging of interior 273 
lot lines shall be installed at the same time if required by the municipality. Flagging may be 274 
required along the proposed plat’s existing or proposed boundaries or features as required by 275 
the platting authority pursuant to section 21.40.160. A delay in commission action may be 276 
requested in writing by the applicant, may result from the application being incomplete, or may 277 
result from evidence requiring further city consideration. If the plat approval is denied or the 278 
applicant is not satisfied with the conditions placed on the plat, the matter shall be reconsidered 279 
by the planning commission unless the applicant files an appeal directly to the assembly. 280 
 281 

* * * 282 
 283 

Chapter 21.40 284 
DESIGN AND CONSTRUCTION REQUIREMENTS AND MONUMENTATION 285 

 286 
Sections: 287 
21.40.010    Design principles and standards. 288 
21.40.020    Compliance with standard specifications and subdivision agreements. 289 
21.40.030    Easements. 290 
21.40.040    Lots and blocks. 291 
21.40.060    Maintenance agreements. 292 
21.40.070    Street improvements. 293 
21.40.080    Street arrangement. 294 
21.40.090    Access to primary and secondary roads. 295 
21.40.100    Street names. 296 
21.40.110    Dedicated right-of-way street design standards. 297 
21.40.120    Rights-of-way. 298 
21.40.130    Additional design and construction requirements. 299 
21.40.140    Design and construction requirements for subdivided island properties. 300 
21.40.150    Flood hazard areas. 301 
21.40.160    Required monumentation—Final plat monuments. Monumentation and flagging. 302 
 303 
 304 

* * * 305 
 306 

21.40.160  Required monumentation--- Final plat monuments. Monumentation and 307 
flagging. 308 

A.    Generally. 309 
 310 

http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.010
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.020
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.030
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.040
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.060
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.070
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.080
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.090
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.100
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.110
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.120
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.130
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.140
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.150
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40.160
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1.      All subdivisions, boundary line adjustments, replats, and any plat that 311 
requires approval to be recorded shall comply with the required monumentation 312 
and flagging as detailed in this section. References to monumentation and flagging 313 
requirements appear in other sections of this code; however, this section shall 314 
control.  315 
 316 
1.   2. All monuments required herein shall be installed, shown, and referenced on 317 
all final subdivision plats prior to the recording of the plats. All monuments 318 
recovered during the survey process shall all be shown on the plat. 319 
 320 
2.    Flagging requirements appear in the sections covering preliminary and final 321 
plat reviews in other chapters of the title. If considered appropriate to facilitate the 322 
review of the subdivision, temporary wooden hubs may be required to be installed 323 
by the municipality during the review process. 324 
 325 

B.    Primary monuments must be established for surveys as set forth herein. A primary 326 
monument must consist of a minimum two-inch diameter metal pipe at least thirty inches long 327 
with a minimum four-inch flange at the bottom. A minimum two-and-one-half-inch diameter 328 
metal cap must be permanently attached at the top. If both the cap and the pipe are of 329 
nonferrous metal, then additives with magnetic qualities must be permanently attached at both 330 
the top and bottom of the monument. Every primary monument cap must be permanently 331 
stamped with the year set, the surveyor’s registration number, and the corner identification. The 332 
city may approve one of the following alternatives upon petition by the surveyor: a cap grouted 333 
into firm stone or a durable tablet containing a minimum of one thousand cubic inches of 334 
concrete and a cap marking the actual corner point. 335 
 336 
C.    Every subdivision must have a minimum of two primary monuments set or recovered on 337 
the boundary of the subdivision. All angle points along the subdivision boundary should have a 338 
primary monument. Primary monuments along a subdivision boundary may not be situated 339 
more than one thousand three hundred twenty feet apart. If an exterior boundary line is less 340 
than two thousand six hundred forty feet, but more than one thousand three hundred twenty feet 341 
long, then the intermediate primary monument must be set as close to the midpoint as practical. 342 
If the point for a primary monument is in a place that would be impractical to monument 343 
because of natural obstacles such as water bodies or roads, a witness corner must be set. The 344 
witness distance and course must be shown on the plat of survey from the existing monument 345 
as set to the true corner position. Witness corners must always be set on a survey property line 346 
at a distance considered reasonable and practical from the true corner point. Witness corners 347 
must comply with the standards for primary monuments. 348 
 349 
D.    Secondary monuments shall be used for property line curvature control, at interior angle 350 
points, on interior lines that exceed one thousand three hundred twenty feet in length that are 351 
not established with primary monuments, and all other corners that are part of the subdivision. 352 
Secondary monuments will consist of at least a five-eighths-inch metal bar four feet long with a 353 
one-and-one-half-inch cap attached at the top with the surveyor’s registration number and 354 
corner identification stamped on the top. Secondary monuments do not require monument 355 
accessories. 356 
 357 
  3.  The following are the requirements for secondary monumentation: 358 

a. All secondary monuments shall be at least a 5/8 inch by 24 inch rebar 359 
and cap at all exterior and interior controlling corners, points, and angles. 360 
Monuments shall be capped and stamped with survey grade material and 361 
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information. Where topography limits depth or type of monument, a 362 
reasonable survey grade monument of choice may be used if approved by the 363 
platting authority, and this includes setting monuments until reasonable refusal 364 
for depth. 365 
 366 
b.     Secondary monumentation shall be required at all exterior and interior 367 
angles, corners, points, and used where needed for curvature control for all 368 
subdivisions, replats and/or reviews under this title. 369 
 370 

i. Where there is an existing and sufficient monument that is accurate and 371 
durable, that monument may be used to fulfill this subsection. 372 
 373 
ii. Primary monumentation may be required for certain plats. A primary 374 
monument will fulfill this subsection. 375 
 376 

  4. The following are the requirements for primary monumentation: 377 
 378 

a. Primary monuments must be established for surveys as set forth in this 379 
subsection. A primary monument must consist of a minimum two-inch 380 
diameter metal pipe, at least 30 inches long, with a minimum four-inch flange 381 
at the bottom. A minimum two-and-one-half-inch diameter metal cap must be 382 
permanently attached at the top. If both the cap and the pipe are of nonferrous 383 
metal, then additives with magnetic qualities must be permanently attached at 384 
both the top and bottom of the monument. Every primary monument cap must 385 
be permanently stamped with the year set, the surveyor's registration number, 386 
and the corner identification. This data must be orientated so that the data 387 
may be read when the reader is facing north. Monuments and accessories 388 
found in a disturbed condition must be returned to the original position and 389 
condition as nearly as possible or replaced so as to perpetuate the position. 390 
An alternative monument may be approved by the platting authority, where 391 
needed due to constraints of topography.  392 
 393 
 394 
b. All major subdivisions, planned unit developments, cluster subdivisions, 395 
small lot subdivisions of 6 lots or more, or any hybrid or combi subdivision of 6 396 
lots or more shall provide at least two (2) recovered or new primary 397 
monuments along the boundary of the subdivision at points required by the 398 
platting authority or planning commission. 399 
 400 
c. All minor subdivisions, zero-lot lines, or hybrid or combi subdivisions of 5 401 
lots or less shall provide at least one (1) recovered or new primary monument 402 
along the boundary of the subdivision at points required by the platting 403 
authority or planning commission. 404 
 405 
d. Primary monumentation for boundary line adjustments, accretion plats, 406 
replats, vacation of easements or right-of-ways, lot joiners, or lot splits may be 407 
required where existing primary monumentation is found insufficient by the 408 
platting authority or planning director. 409 
 410 
e. Existing primary monuments that are recovered, accurate, and durable 411 
may be used to fulfill this subsection. 412 
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 413 
E.   f.   All primary monuments must be referenced to at least three bearing trees 414 

or objects. If bearing trees or objects are used, they must be located as nearly 415 
as possible at right angles and may not be farther than one hundred feet from 416 
the monument. A distance to trees or objects must be measured at waist 417 
height and in the case of trees measured to the center of the tree with 418 
distances reduced to horizontal equivalent. Bearing trees must be marked with 419 
a nonferrous metal tag of at least nine square inches in size which must be 420 
placed facing the monument. These tags must be clearly and permanently 421 
marked as to the corner nomenclature and distance. 422 

 423 
                       5. Existing recovered monumentation shall be shown and described. 424 
 425 
                       6.  Flagging requirements appear in other sections of this title, however, this 426 

section shall control. If considered appropriate to facilitate the review or 427 
consideration of a subdivision or other plat, flagging may be required to be 428 
installed by the municipality during the review process. Criteria to determine 429 
when flagging shall be installed shall include when topography, drainage, 430 
structures, location of utilities or other important improvements, or other 431 
material issues, such as disputed property line raise the need for more 432 
information. Such a decision shall be by motion of the planning commission, 433 
platting authority, or city and borough assembly.  434 

 435 
5. EFFECTIVE DATE.  This ordinance shall become effective the day after the date of its 436 
passage.  437 
 438 
PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, 439 
Alaska this 27th day of March, 2018. 440 
 441 
 442 
       ________________________________ 443 
       Matthew Hunter, Mayor 444 
ATTEST: 445 
 446 
__________________________ 447 
Sara Peterson, MMC 448 
Municipal Clerk 449 
 450 
1st reading 3/13/18 451 
2nd reading 3/27/18 452 



 

 

Information provided to Planning Commission 



 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

 

Planning and Community Development Department 

 

Date:  February 6, 2018 

From: Michael Scarcelli JD, Director, Planning and Community Development Department 

To: Planning Commission 

Re: Monumentation Discussion and Direction 

  

KEY POINTS AND CONCERNS: 

1. Existing Monumentation Standards are very stringent. 

2. Existing Monumentation standards have, arguably, not been followed 

3. Existing Flagging requirements are mandatory and sometimes have no value, but have a 

cost. 

4. Proposed monumentation is in-line with practice, provides a standard that is moderate 

and similar to many other jurisdictions, and reduces development costs from about 

$1,500 to $10,000 versus if all monuments were primary. 

5. Proposed flagging would occur where circumstances warrant and upon motion of the 

Commission.  

 

RECOMMENDATION: 

Staff recommends that the Planning Commission recommend approval of this Title 21 code 

amendment, subject to legal review. Note: Minor changes of a non-material may occur after 

legal review, which may include adding references to the final monumentation section in other 

areas of the code for clarity and uniformity.  



 

 

ATTACHMENTS 

Attachment A: Example Plats 
Attachment B: Legal Blackline of Code  
 
BACKGROUND 

The current code has stringent requirements for plat submission requirements, specifically the 

requirements for flagging and primary monumentation. These requirements add significant 

costs to platting surveys, which can range from adding an additional $1,500 to $10,000 to the 

cost of the survey.  Moreover, the existing monumentation requirements are overkill, and in 

practice these requirements have not been followed. State law does have requirements for 

monumentation and this proposed change mirrors and complies with those requirements. 

On the other side, there are positives to having primary monuments in terms of the quality and 

potential durability of the monument – but even primary monuments can get destroyed. 

Placing and recording a primary monument requires more digging, more materials, referencing 

three bearing objects, et cetera, and is a burdensome task. On the other hand, down the line 

when replats or development occur, primary monuments are invaluable to reestablish property 

lines and less likely to be moved or lost. The proposal does incorporate some level of primary 

monumentation for certain plats. In essence, more complex plats require more primary 

monuments.  

Final Plat Submission Requirements – What the Existing Sitka General Code States 

Minor Subdivisions - Monumentation 

 SGC Section 21.12.010 states under Basic Criteria, “Monuments exist sufficient to locate 
all proposed lots on the site,” and that means legal sufficiency.  

 To be legally sufficient, SGC Section 21.12.030 Final Plat, subsection A, states that the 
Minor Subdivisions Final Plat “shall comply with all major subdivisions final plat 
submission requirements in Section 21.32.160. emphasis added).”   

 SGC 21.32.160 Major Subdivision – Final Plat submission requirements states “The plat 
shall comply with the development and design standards contained in this title ….” This 
includes the design and monumentation standards set forth in Chapter 21.40, 
specifically SGC Section 21.40.160 - Required monumentation – Final Plat monuments.  

 SGC Section 21.40.160 - Required monumentation – Final Plat monuments requires 
under subsection C, that ‘Every subdivision must have a minimum of two primary 
monuments set or recovered on the boundary of the subdivision. All angle points along 
the subdivision boundary should have a primary monument.  Subsection D, establishes 
that secondary monuments, “shall be used for property line curvature control, at 
interior angle points, on interior lines …” 

 While it is staffs’ opinion and determination that this requires primary monuments, staff 



 

 

also recognizes that primary monuments have rarely been required in practice and are 
not required to such an extent by the state. In addition, there are sections that support 
flexibility within Title 21 for submission requirements and waiver pursuant to 21.52.  

 
Minor Subdivisions – Flagging 

SGC Section 21.12.030, Final Plat, states “The perimeter of the subdivision shall be flagged with 

readily viewable marking at least ten days prior to the planning commission hearing.” Further, 

SGC Section 21.40.160 also references flagging in subsection A.2. 

Major Subdivisions - Monumentation 

 SGC 21.32.160 Major Subdivision – Final Plat submission requirements states “The plat 
shall comply with the development and design standards contained in this title ….” This 
includes the design and monumentation standards set forth in Chapter 21.40, 
specifically SGC Section 21.40.160 - Required monumentation – Final Plat monuments.  

 SGC Section 21.40.160 - Required monumentation – Final Plat monuments requires 
under subsection C, that ‘Every subdivision must have a minimum of two primary 
monuments set or recovered on the boundary of the subdivision. All angle points along 
the subdivision boundary should have a primary monument.  Subsection D, establishes 
that secondary monuments, “shall be used for property line curvature control, at 
interior angle points, on interior lines …” 

 While it is staffs’ opinion and determination that this requires primary monuments, staff 
also recognizes that primary monuments have rarely been required in practice and are 
not required to such an extent by the state. In addition, there are sections that support 
flexibility within Title 21 for submission requirements and waiver pursuant to 21.52.  

 

Major Subdivisions – Flagging 

SGC 21.32.050 Preliminary plat review and approval, states that “The exterior of the lots lines 

of the project shall be flagged tend days prior to the first planning commission hearing on the 

preliminary plat.” And interior flagging if required by municipality. SGC Section 21.32.170 states 

that the final plat shall be flagged in the same manner. Further, SGC Section 21.40.160 also 

references flagging in subsection A.2. 

State Law Requirements 

AS 29.40 vests in this home rule chartered municipality the platting authority subject to the 

following under subsection 100 regarding information required for a plat, to sum: 1) initial point 

of survey; 2) original or reestablished corner and their descriptions; 3) actual traverse with 

details; 4) other info as may be required by the municipality. 

State Law Sets Forth Minimum of Secondary Monumentation 



 

 

Further, AS 40.15.320, sets forth the minimum monumentation requirements for subdivisions 

and dedications for public records and recordings. To sum, it requires, what we would term 

secondary monuments at all exterior corners for subdivisions of five or less, and all at exterior 

and interior points for subdivisions for 6 or more.  

“AS 40.15.320. Monuments. 
(a) In a subdivision with five or fewer lots, the existence of at least a 5/8 inch by 24 inch rebar 
and cap monument at controlling exterior corners of the subdivision shall be established by the 
surveyor. 
(b) In a subdivision of more than five lots, each interior corner shall be monumented with at 
least a 5/8 inch by 24 inch rebar and cap. 
(c) If a monument of record does not lie on the parcel or tract boundary, the plat shall reflect a 
boundary survey and tie to a monument of record.” 
 
State Land Survey Requirements (11 AAC 53.100-260) 

Under these sections, it sets forth the minimum survey requirements for state land. Under 

subsection 190, state surveys require a minimum of four primary monuments. In addition, with 

some deviation, this appears to be the basis or a close approximation for the SGC section on 

monumentation. Moreover, if state land is in a municipality, the survey is subject to the stricter 

controls, if any, of the municipality, under subsection 100.  

Platting Authority in Unorganized Boroughs (11 AAC 53.600-740.) 

State regs set requirements in unorganized boroughs for subdivisions with 1) five or less lots, 

and 2) 6 and more lots. In both, these monuments are more similar to our code’s secondary 

monuments versus primary monuments.  

Other Municipalities’ Requirements 

Ketchikan Gateway Borough – Example of more lenient code 

KGC section 17.10.090 requires the rough equivalent of secondary monuments for its 

subdivisions for all exterior corners of the subdivision and all lot corners. 

City and Borough of Juneau – Example of similar for majors and example of more lenient for 

minor subdivision 

CBJ Code Section 49.15.453 – Monumentation, requires primary monumentation, similar to 

SGC, for subdivisions of 6 or more lots; and secondary monumentation, similar to SGC, for 5 or 

fewer lots.  

 
Anchorage Municipal Code 



 

 

21.85.130 - Monuments. 

Monuments and lot corner markers for determining the boundaries of subdivisions and 
lot corners shall be set in a professional manner. Survey monumentation shall conform to 
such additional standards as the director of public works may establish by regulation 
under chapter 3.40. 

And AMC section 21.08.030(K): Monuments. Monuments and lot corner markers for 

determining the boundaries of subdivisions and lot corners shall be set by a professional 

registered land surveyor licensed by the state of Alaska. Survey monumentation shall conform 

to such additional standards as the municipal surveyor may establish by regulation under 

AMC Chapter 3.40. 

RECOMMENDATION 

Staff recommend that flagging be changed to being required by the Planning Commission 

during review of the concept or preliminary plat only when circumstances such as topography, 

drainage, setbacks, disputed or uncertain property line, or other development criteria or issues 

arise that warrant such marking. This would be a departure from mandatory flagging.  

Staff recommend that monumentation requirements should meet state minimums for 

secondary monumentation and detail when primary monumentation should be required. 

Overall, the proposed language would be a moderate approach.  

Summary of Proposed Changes and Areas Not Changed That Could Be 

The following code sections were reviewed: The sections underlined have had changes, the 

sections bulleted, have not been changed, but could be, subject to legal review (such change 

may be a reference to 21.40.160 versus to existing reference) 

Support from SGC Code: Under SGC 21.04.020 (J) “To provide for the accurate surveying of 

land” 

21.12.010.B.2. (Minor Sub Code) references monuments sufficient and changed to reference 

21.40.160. 

21.12.030.A. references flagging and changed to reference 21.40.160 (and may be required) 

 21.16.010.B. (BLA) references in accord with 21.32.160 

 21.20.030.A   (Replats) references 21.32.160 

 21.20.040.B.  same as above,  

https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE
https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE


 

 

 21.24.010 (Zero LL) references 21.12 

 21.28.040 (B&C) (PUDs)references 21.32.040 (Major Sub Standards) 

21.32.040.D (Major Sub) references flagging, changed to reference 21.40.160 and may be 

required 

21.32.050 ref flagging, changed to reference 21.40.160 and may be required 

 21.32.160 reference devl standards in 21 and 22.  

 21.36.020.A. 5 lot hybrid references minor sub 

 21.36.020.B Combi hybrid references major sub.  

21.40.160 Required Monumentation (A.B (flagging)-E) 

 

Recommended Motion 

I move to recommend approval of this Title 21 code amendment pertaining to monumentation 

and flagging requirements, subject to legal and adminstrative review. Note: Minor changes of a 

non-material may occur after legal review, which may include adding references to the final 

monumentation section in other areas of the code for clarity and uniformity. 

 

 
 

 











21.12.010 Application.  
A.    The minor subdivision plat procedure shall apply to the following plats: 

1.    Plats that create no more than four additional tracts or lots; 

2.    Plats that create parcels that will become integral parts of the adjoining lots or rights-of-way; 

3.    A movement or creation of lot lines that does not result in an increase in the density or number of 
residential units within the area being subdivided or resubdivided; 

4.    A subdivision involving the vacation of a street or alley; 

5.    A subdivision created for a government agency acquisition of a street right-of-way. 

B.    Basic Criteria. The following general conditions are necessary for approval of a minor subdivision: 

1.    No dedications are needed; 

2.    Monuments exist sufficient to locate all proposed lots on the site, as required by section 21.40.160; 

3.    The plat includes all contiguous land under common ownership; 

4.    Maintenance agreements as necessary. 

C.    Preapplication. Participation in preapplication procedures as described in the major subdivision plat 
requirements (Section 21.32.020) is advised to address any questions regarding the minor subdivision 
application. 

21.12.030 Final plat.  
A.    A final plat shall be prepared by a registered land surveyor and submitted for planning commission review 
following the board review of the concept plat. The plat shall comply with all the major subdivision final plat 
submission requirements in Section 21.32.160. The easements and improvements shall comply with all the 
applicable standards in Chapter 21.40. It must be submitted at least thirteen days prior to the next planning 
commission meeting. The perimeter of the subdivision shall be flagged with readily viewable marking at least 
ten days prior to the planning commission hearing. In addition, the planning office may require that interior 
subdivision lot corners shall be marked with two-inch square wooden hubs and flagging ten days prior to the 
planning commission hearing.Flagging may be required along the proposed plat’s existing or proposed 
boundaries or features as required by the Platting Authority pursuant to section 21.40.160. Notices and a public 
hearing shall be required and given as provided for Chapter 21.52. 

21.32.040 Major subdivision—Preliminary plat submission requirements.  
A.    In the event the owner or developer does not elect to go through the concept plat review process and 
submit a complete application at that time, an application for subdivision plat approval shall precede the 
submission of a preliminary plat. If a previous application does not incorporate any request for any necessary 
platting variances and vacations, those requests shall accompany the applications. Applications shall be in a 
form approved by the city. 

B.    Preliminary plat applications shall be signed by all persons holding an interest in the property that is the 
subject of the application. If the applicant intends to develop the land covered by the preliminary plat in phases, 
the application for preliminary plat approval shall include a master phasing plan specifying the timing and 
sequence of development. 

C.    The preliminary plat shall include all contiguous land under the applicant’s ownership even if under 
separate legal description. If only a portion of the applicant’s land is intended for development under the 

http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.020
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2132.html#21.32.160
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2140.html#21.40
http://www.codepublishing.com/AK/Sitka/html/Sitka21/Sitka2152.html#21.52


proposed subdivision, the remaining portion shall be given a tract designation and shall be part of the 
preliminary and final plat. 

D.    The applicant shall submit the application for preliminary plat approval, including the following items, within 
the time required by the city in order for staff review before the regular meeting of the planning commission at 
which the plat is to be considered. The city shall determine the completeness of the application and notify the 
applicant if additional information is necessary. The perimeter of the subdivision shallmay be flagged with 
readily viewable marking at least ten days prior to the planning commission hearing when required pursuant to 
section 21.40.160. In addition, the planning office may require that interior subdivision lot corners shall be 
marked with two-inch square wooden hubs and flagging ten days prior to the planning commission hearing. 
The planning commission review and public hearing shall be scheduled for the earliest possible date depending 
upon the size and complexity of the proposal. 

21.32.050 Preliminary plat review and approval.  
The planning commission shall approve, deny, or approve with conditions the preliminary plat at a regularly 
scheduled meeting and the action shall be given within sixty days of the date of submission of a complete final 
plat. The exterior of lot lines of the project shall be flagged ten days prior to the first planning commission 
hearing on the preliminary plat. Flagging of interior lot lines shall be installed at the same time if required by the 
municipality.Flagging may be required along the proposed plat’s existing or proposed boundaries or features as 
required by the Platting Authority pursuant to section 21.40.160. A delay in commission action may be 
requested in writing by the applicant, may result from the application being incomplete, or may result from 
evidence requiring further city consideration. If the plat approval is denied or the applicant is not satisfied with 
the conditions placed on the plat, the matter shall be reconsidered by the planning commission unless the 
applicant files an appeal directly to the assembly. 

 

21.40.160 Monumentation and Flagging. 

A. Generally. 

1.  RequiredAll subdivisions, boundary line adjustments, replats, and any plat that requires approval to 
shall comply with the required monumentation—Final plat monuments.  and flagging as detailed in 
monumentation and flagging appear in other sections of this code, however, this section shall control. 

A. A.    Generally. 
2.    Flagging requirements appear in the sections covering preliminary and final plat reviews in other 
chapters of the title. If considered appropriate to facilitate the review of the subdivision, temporary 
wooden hubs may be required to be installed by the municipality during the review process. 

a. All secondary monuments shall be at least a 5/8 inch by 24 inch rebar and cap at all exterior 
and interior controlling corners, points, and angles. Monuments shall be capped and stamped 
with survey grade material and information. Where topography limits depth or type of 
monument, a reasonable survey grade monument of choice may be used if approved, and this 
includes setting monuments until reasonable refusal for depth.  

b. Secondary monumentation shall be required at all exterior and interior angles, corners, points, 
and used where needed for curvature control for all subdivisions, replats, and/or reviews under 
this title.  

i. Where there is an existing and sufficient monument that is accurate and durable, that 
monument may be used to fulfill this subsection. 

ii. Primary monumentation may be required for certain plats. A primary monument will 
fulfill this subsection. 

4. The following are the requirements for Primary Monumentation: 
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a. All major subdivisions, Planned Unit Developments, Cluster Subdivisions, small lot 
subdivisions of more than 6 lots, or any hybrid or combi subdivision of 6 lots or more shall 
provide at least two (2) recovered or new primary monuments along the boundary of the 
subdivision at points required by the Platting Authority or Planning Commission. 

b. All minor subdivisions, zero-lot lines, or hybrid or combi subdivision of 5 lots or less shall 
provide at least one (1) recovered or new primary monuments along the boundary of the 
subdivision at points required by the Platting Authority or Planning Commission.  

c. Primary monumentation for Boundary Line Adjustments, accretion plats, replats, vacation of 
easements or rights of ways, lot joiners, or lot splits may be required where existing primary 
monumentation is found insufficient by the Platting Authority or Planning Director.  

d. Existing primary monuments that are recovered, accurate, and durable may be used to fulfill 
this subsection. 

e. All primary monuments must be referenced to at least three bearing trees or objects. If 
bearing trees or objects are used, they must be located as nearly as possible at right 
angles and may not be farther than one hundred feet from the monument. A distance to 
trees or objects must be measured at waist height and in the case of trees measured to 
the center of the tree with distances reduced to horizontal equivalent. Bearing trees must 
be marked with a nonferrous metal tag of at least nine square inches in size which must 
be placed facing the monument. These tags must be clearly and permanently marked as 
to the corner nomenclature and distance. 

(Ord. 03-1729 § 4 (part), 2003.) 

6. Flagging requirements appear in other sections of this title, however, this section shall control. If 
considered appropriate to facilitate the review or consideration of a subdivision or other plat, 
flagging may be required to be installed by the municipality during the review process. 
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POSSIBLE MOTION

I MOVE TO approve Ordinance 2018-06 on
first reading.







Sponsor:  Administrator 1 
 2 

C I T Y   A N D   B O R O U G H   O F   S I T K A  3 
 4 

ORDINANCE NO.  2018-06 5 
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA 6 

ADJUSTING THE FY18 BUDGET (LIBRARY DONATION, O’CONNELL LIGHTERING 7 
FACILITY REPAIR PROJECT) 8 

 9 
       BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows: 10 
       11 
       1.  CLASSIFICATION.  This ordinance is not of a permanent nature and is not intended to be a part 12 
of the Sitka General Code of the City and Borough of Sitka, Alaska. 13 
 14 
       2.  SEVERABILITY.  If any provision of this ordinance or any application thereof to any person or 15 
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and 16 
circumstances shall not be affected thereby. 17 
 18 
       3.  PURPOSE.  The purpose of this ordinance is to adjust the FY18 budgets for known changes. 19 
 20 
       4.  ENACTMENT.  The Assembly of the City and Borough of Sitka hereby adjusts the FY18 budget 21 
for known changes.   In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, 22 
Alaska, the budget for the fiscal period beginning July 1, 2017 and ending June 30, 2018 is hereby adjusted 23 
as follows: 24 
 25 

 
FISCAL YEAR 2018 EXPENDITURE BUDGETS 

GENERAL FUND 
 

Library Department – Operations:   To recognize a donation from the Sitka White Elephant Shop 
and increase appropriations in the amount of $2,500 for books and publications. 

 
CAPITAL PROJECTS 

Fund 750 – O’Connell Lightering Facility Repair Project #90850:  To increase the appropriation for 
the O’Connell Lightering Facility Repair Project in the amount of $290,000. 
 
 26 
EXPLANATION 27 
 28 
Necessary revisions in the FY 2018 budget were identified.  These changes involve the increase of 29 
expenditure accounts and causes decreased cash flows to the fund balance of various funds.  A short 30 
explanation of each budget revision is included.   31 
 32 
       5.  EFFECTIVE DATE.  This ordinance shall become effective on the day after the date of its 33 
passage. 34 
 35 
       PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, 36 
Alaska this 27th Day of March, 2018. 37 
 38 
                                                                                                                      _______________________         39 
ATTEST:                                                                                                     Matthew Hunter, Mayor 40 
 41 
 42 
__________________________________ 43 
Sara Peterson, MMC 44 
Municipal Clerk 45 
 46 
1st reading 3/13/18 47 
2nd reading 3/27/18 48 



STKA City and Borough of Sitka
100 Lincoln Street • Sitka, Alaska 99835

From:

Date:

MEMORANDUM

Mayor Hunter and Assembly Members
Phillip Messina, Interim Municipal Administrator

Jay Sweeney. Chief Finance and Administrative Officer

Michael Harmon, Public Works Director
Stan Eliason. Harbormaster

August 15. 2017

Subject: Supplemental Budget Appropriation to Repair O'Connell Lightering Facility

Background

A recent inspection of the O'Connell Lightering Facility was completed after CBS staff observed
several piling had shifted out of plumb after a storm event. Through that inspection, it was
determined that the facility is not able to safely accommodate yachts and large vessels over 40 feet
in length. The piling can be replaced and socketed into the rock to a greater depth to accommodate
larger vessels; however, the cost of the repairs depends on whether a repair barge needs to
mobilized, and, whether such repairs are in the best economic interest of the Municipality.
Administration is requesting a supplemental appropriation from the Harbor Fund to repair the facility
even though not all pertinent information is available to conduct an economic analysis of the facility.

Analysis

1. CBS Harbor Staff observed several piling had shifted out of plumb after a storm event.

2. A subsequent inspection of the O'Connell Lightering Facility was completed which
determined that the facility cannot safely moor yachts and larger commercial vessels.

3. The piling can be replaced and socketed into the rock to a greater depth to accommodate
larger vessels; however, the cost is dependent on whether or not a repair barge must be
mobilized. A repair barge will be mobilized this fall to construct the GRIP dock; if that barge is
also used to repair the O'Connell facility, the cost of repair is estimated to be $270,000. If a
barge must be separately summoned at a different time, the cost of repair is estimated at
$384,000 (barge mobilization costs are estimated to be $114,000).

Page 1 of 3















DRAFT

CITY AND BOROUGH AND SITKA, ALASKA

Cost Study and Marketing Research Results and
Recommendations For

O'Connell Bridge Lightering Float
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POSSIBLE MOTION

I MOVE TO approve the Gary Paxton Industrial Park
Port Tariff No. 1 as recommended by the Gary

Paxton Industrial Park Board of Directors.











SITKA

Effective

GARY PAXTON INDUSTRIAL PARK PORTTARIFF

OPERATED BY THE CITY AND BOROUGH OF SITKA, ALASKA

PMC TARIFF NO. 1

NAMING RATES, CHARGES, RULES AND REGULATIONS

~For~

Wharfage Dockage and Storage

At

The Port of Sitka, Alaska

ISSUED BY:

PORT OF SITKA

SITKA, ALASKA

Published as

Gary Paxton Industrial Park Port Terminal Tariff PMC No. 1
By: Parrish Blessing and Associates, Inc.
1415 P Street

Anchorage, Alaska 99501

Keith Brady, Municipal Administrator
100 Lincoln Street

Sitka, Alaska 99835
Phone: (907)747-1808
Keith, bradv@citvofsitka.com





























































































AN'' Bq.

siTKA City and Borough of Sitka
100 Lincoln Street Sitka, Alaska 99835

Coi7S^ Guard C/h/, USA

Interdepartmental Internal Service Agreement
Between

Gary Paxton Industrial Park, Harbor Department, and Finance Department
For Billing Accounting For GPIP Dock Transient Moorage and Tariff Charges

It is agreed among the undersigned Departments that responsibilities regarding various
aspects of billing and accounting for transient moorage and tariff charges stemming from
usage of the GPIP dock shall be as follows.

In addition, fees, if any, levied between the undersigned Departments for services
provided in conjunction with services performed under this agreement shall be as follows.

Responsibilities

Gary Paxton Industrial Park (GPIP)

The GPIP shall be responsible for determining all tariff charges, other than transient
moorage, stemming from usage of the GPIP dock. This shall include determination of all
billable dock activity, and determination of applicable charges to be billed.

The GPIP shall be responsible for providing the Finance Department, on a weekly basis,
an advice of billing for each separate determination of billable tariff charges which shall
(1) contains complete billing information for the billable party; (2) complete identification
of all tariff charges to be billed by price times quantity, referencing tariff line numbers; (3)
identification of party generating charges (date(s), name, address, license number, etc.)
and (4) any special billing terms other than standard Net 30 terms.

Harbor Department

The Harbor Department shall be responsible for determining all transient moorage
charges stemming from usage of the GPIP dock. This shall involve examining security
camera footage of the dock, determining vessel numbers and owners, and generating
physical transient moorage invoices, if necessary.

The Harbor Department shall be responsible for the entry of all transient moorage charges
stemming from use into the GPIP dock into the Marina software system.

The Harbor Department shall be responsible for providing the Finance Department, on a
monthly basis, all reports from the Marina software system necessary for the accounting
for transient moorage charges at the GPIP dock.

Providing for today ... preparing for tomorrow
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POSSIBLE MOTION

I MOVE TO approve a one year purchase
agreement between the City and Borough of
Sitka and Green Gold Distributors for raw

water in bulk for export as recommended by
the Gary Paxton Industrial Park Board and
authorize the Municipal Administrator to

execute this document.









(
f
)

O
"
c

C
D
 
o

f
D

O C
O



























Purchase Agreement for Raw Water in Bulk 
 Between the City and Borough of Sitka and Green Gold Distributors Ltd. 

Page 1 of 16 
 

 

 
 
  
 

PURCHASE AGREEMENT 
FOR RAW WATER IN BULK FOR EXPORT 

 
          
BETWEEN:  City and Borough of Sitka, Alaska (“Sitka”) 
   100 Lincoln Street 
   Sitka, Alaska 99835 
        
AND:    

Anna-marie Gericke 
Green Gold Distributors (“GREEN GOLD”) 
P.O Box 402 
Grabouw, Western Cape 
South Africa 7160 

 
 
1. Term and Documents Comprising this Agreement. 
 
 1.1 The “initial term” of this Agreement shall commence upon GREEN GOLD making a 

non-refundable payment of Five Thousand Dollars ($5,000.00), payable upon signing this 
Agreement, to the Administrator of Sitka (“Administrator”), and shall end at 11:59 p.m. Alaska 
Standard Time on March 30, 2019. Sitka hereby grants to GREEN GOLD, the right to purchase 
raw water in bulk for export, to be delivered to it by Sitka from the Blue Lake reservoir, a water 
source within Sitka, on the terms and conditions set forth herein. 

 
1.2 At the conclusion of the initial term of this Agreement, one (1) additional term of five (5) 
years may be exercised upon the written consent of both parties.  GREEN GOLD must notify the 
Administrator in writing no earlier than one (1) year and no later than four (4) months before the 
end of the initial term of its desire to add an additional five-year term.  If GREEN GOLD does 
not so timely notify the Administrator, this Agreement shall terminate at the expiration of the 
initial term. If GREEN GOLD does so timely notify the Administrator, Sitka has thirty (30) days 
to notify GREEN GOLD in writing of its consent to the additional term.  As initiated in writing 
by Sitka after notice is given by GREEN GOLD of its desire to add an additional five-year term, 
Sitka's raw water price is subject to re-negotiation before the commencement of the additional 
five- year term.  If a price is not agreed upon in writing, this Agreement shall terminate at the 
expiration of the initial term. 

 
 1.3 The Agreement consists of the 23 sections plus Appendix A (a map) and Appendix B (the 

“Prospective Purchaser Agreement Between the State of Alaska and the City-Borough of Sitka 
for the Former Alaska Pulp Corporation Pulp Mill Property” dated April 28, 1999, including all 
attachments, which specifically includes “Memorandum of Understanding between the State of 
Alaska and the City and Borough of Sitka [:] Management Plan for Sawmill Cove Property 
(Former APC Property).”). 
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2.   Definitions. 
 
 In this Agreement, the following terms shall have the definitions stated: 
 

a) “Acre-foot” or “af” means 325,851 U.S. gallons. 
 

 b) “Annually” means 12 consecutive months. 
 
c) “Beneficial use” means the application of water, purchased by GREEN GOLD for export or 
for use at the point of delivery, to a useful purpose, including domestic, commercial, agricultural, 
wildlife, and recreational uses. 
 

 d)  "BG" or “bg” means billions of gallons. 
 
e) “Bulk water” means untreated non-potable water sold by Sitka to GREEN GOLD under this 
Agreement, and delivered by Sitka to GREEN GOLD in the measured quantities specified in this 
Agreement. 
 
f) “Deliver” or “to deliver” or “delivered” means Sitka making a specific quantity of water 
available to GREEN GOLD at the point of delivery.  

  
 g) "Export" means the transportation by GREEN GOLD of bulk water to a destination outside 

the hydrological unit of the Blue Lake drainage.    
  
 h) "Gallon" means one US gallon or 3.785 liters. 
 

i)   “Loading” means transporting the raw water which is the subject of this Agreement from Blue 
Lake through pipelines and other conveyances into the GREEN GOLD-chartered ship for export 
outside Alaskan waters. 

  
 j) “MG” or “mg” means millions of gallons. 
  
 k) “MGD” means millions of gallons per consecutive 24-hour period. 
  
 l)  "Per day" means calendar day starting at midnight. 
  
 m) “Per week” means during a period of seven (7) consecutive days. 
  
 n) “Per year” means during a period of 12 consecutive months. 

 
o) “Point of delivery” means that physical location at which the Sitka-owned physical facilities 
and equipment, employed in the transportation of Sitka’s bulk water for delivery to GREEN 
GOLD, terminates. 
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p)  "Raw water" means untreated non-potable water delivered by Sitka to the point of delivery 
from Blue Lake via the Blue Lake penstock, a conduit which transports water from Blue Lake to 
the Blue Lake Powerhouse as shown on Exhibit A.  
 
q) “Rule curve” means the relationship between the elevation of the water surface of Blue Lake 
and the volume of water contained in Blue Lake, which regulates the reservation of water for 
fish, wildlife, and habitat protection. 
 
r) “Stage” means a time period in this Agreement that starts 12 months after the effective date of 
this Agreement; a Stage is composed of one or more 12-month periods, with each 12-month 
period starting on the anniversary of the day the Stage begins. 
 
s) “Stage Anniversary Date” means the day starting a 12-month period in a Stage.  
 
t)  "Ton" means one US short ton or 2,000 pounds. 
 
u) “Unforeseen” means an exceptional event, not contemplated by the parties in negotiating this 
Agreement. Performance made more difficult or expensive than expected is not “unforeseen.” 
The burden of proving that an event is unforeseen is on the party that advances it as a reason for 
non-performance.  
 
v) “Water rights” means those rights to the beneficial use of water which are held by Sitka under 
certificates of appropriation issued by the State of Alaska pursuant to Alaska law. 

 
3. Water Volumes Contracted by GREEN GOLD from Sitka. 
 
 3.1 Sitka will make available to GREEN GOLD a total of 3,069 acre-feet of raw water for 

the initial term of this Agreement.    During the first 6-month after the effective date of this 
agreement (the “6-month period”), GREEN GOLD must take delivery of and export at least 50 
million gallons of raw water.  If GREEN GOLD does not take delivery of and export at least 50 
million gallons of raw water from Sitka during the 6-month period, this Agreement shall, at 
Sitka’s election, terminate and expire without further action by Sitka on the forty-fifth (45th) day 
after Sitka’s sending of the Administrator’s  notice to GREEN GOLD, in accordance with section 
23 below, that GREEN GOLD has failed to comply with this subsection, unless within said 45-
day period GREEN GOLD cures its failure to take delivery of and export at least 50 million 
gallons of raw water from Sitka. At the conclusion of the initial term of this Agreement and upon 
commencement of the additional term as provided in subsection 1.2 above, GREEN GOLD's 
access to raw water under this Agreement will be governed by the stages set out in subsection 
3.2 below, provided that GREEN GOLD has met the minimum export volumes set out in this 
section. 

 
 3.2 The Stages described in this subsection start upon commencement of the additional term 

as provided in subsection 1.2 above.  The maximum quantity of raw water in bulk available for 
export by GREEN GOLD from Sitka under this Agreement and the minimum export 
requirements are set forth below as follows: 
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Contract 
Increment 
Stages 

 
Maximum 
Water 
Delivery 
per 
24-Hour 
Period 

 
Acre-Feet 
Available 
Annually 

 
Minimum 
Export 
Required 
to Move 
to Next Stage 

 
Minimum 
Export 
Required 
to Remain 
at Stage 

 
Required 
Period 
of 
Performance 

Stage 1 33.6 MG 1,000 af 230.2 af (75mg) 153.4 af (50mg) 12-month 
period 

Stage 2 33.6 MG 2,000 af 306.9 af 
(100mg) 

230.2 af  
(75mg) 

12-month 
period 

Stage 3 33.6 MG 4,000 af 920.7 af 
(300mg) 

306.9 af 
(100mg) 

12-month 
period 

Stage 4 33.6 MG 10,000 af 3,068.9 af (1bg) 920.7af 
(300mg) 

12-month 
period 

Stage 5 33.6 MG (              )1 N/A 3,068.9 af (1bg) 12-month 
period 

 
Stage 1:  Stage 1 begins upon commencement of the additional term as provided in subsection 1.2 above.   

Sitka will make available to GREEN GOLD not less than 1,000 acre-feet (325.8 MG) of raw 
water in a 12-month period in Stage 1.  To remain at Stage 1 for a 12 month-period starting on 
the Stage Anniversary Date of Stage 1, GREEN GOLD must have taken delivery of and exported 
from Sitka a minimum of 153.4 af (50 MG) of raw water within the 12-month period immediately 
preceding the most recent Stage Anniversary Date of Stage 1.  If GREEN GOLD does not take 
delivery and export the said minimum, this Agreement shall, at Sitka’s election, terminate and 
expire without further action by Sitka on the forty-fifth (45th) day after Sitka’s sending of the 
Administrator’s notice to GREEN GOLD, in accordance with section 23 below, that GREEN 
GOLD has failed to meet such requirement, unless within said 45-day period GREEN GOLD 
cures such failure, as determined by Sitka in its sole discretion.    

 
 
Stage 2: GREEN GOLD shall take delivery and pay for a minimum of 230.2 acre feet of raw water 

within a 12-month period during this Stage. If GREEN GOLD takes delivery of and exports a 
total of at least 230.2 acre-feet (75 MG) of bulk water in a 12-month period, then the amount of 
raw water Sitka will make available for delivery to GREEN GOLD will be increased to 2,000 
acre-feet of water in a 12-month period, provided at that time that the Administrator has 
determined in his/her sole discretion that Sitka still has adequate water quantities available and 
uncommitted.  To remain at Stage 2 for the next 12 months GREEN GOLD must have taken 
delivery of and exported from Sitka at least 230.2 af (75 MG) within the 12-month period 
immediately preceding the most recent Stage 2 Anniversary Date. If GREEN GOLD does not 

                                                 
1 Annual acre-feet available and the minimum amount of water available for export per 12-month period will be determined 
solely by Sitka at that time based on availability. 
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meet the requirement to remain at Stage 2 set out in the previous sentence, GREEN GOLD shall 
revert to Stage 1 thereby establishing a new Stage 1 Anniversary Date. 

  
Stage 3: GREEN GOLD shall take delivery and pay for a minimum of 306.9 acre feet of raw water in a 

6-month period during this Stage.  If GREEN GOLD takes delivery of and exports a total of at 
least 306.9 acre-feet (100 MG) of raw water per 12-month period, then the amount of water Sitka 
will make available for delivery to GREEN GOLD will be increased to 4,000 acre-feet per year, 
provided at that time that the Administrator has determined in his/her sole discretion that Sitka 
still has adequate water quantities available and uncommitted.  To remain at Stage 3 for the next 
12 months GREEN GOLD must have taken delivery of and exported from Sitka at least 306.9 af 
(100 MG) within the 12-month period preceding the most recent Stage 3 Anniversary Date.    If 
GREEN GOLD does not meet the requirement set out in the previous sentence to remain at Stage 
3, GREEN GOLD shall revert to Stage 2 thereby establishing a new Stage 2 Anniversary Date. 

 
Stage 4: GREEN GOLD shall take delivery and pay for a minimum of 920.7 acre feet of raw water in a 

12-month period during this Stage.  If GREEN GOLD takes delivery of and exports a total of at 
least 920.7 acre-feet (300 MG) per 12-month period, then the amount of raw water Sitka will 
make available for delivery to GREEN GOLD will be increased to 10,000 acre-feet per 12-month 
period, provided at that time that Sitka’s Administrator has determined in his/her sole discretion 
that Sitka still has adequate water quantities available and uncommitted.  To remain at Stage 4 
for the next 12 months GREEN GOLD must have taken delivery of and exported from Sitka at 
least 920.7 af (300 MG) within the 12-month period immediately preceding the most recent Stage 
4 Anniversary Date. If GREEN GOLD does not meet the requirement set out in the previous 
sentence to remain at Stage 4, GREEN GOLD shall revert to Stage 3 thereby establishing a new 
Stage 3 Anniversary Date. 

 
Stage 5: GREEN GOLD shall take delivery and pay for a minimum of 3,068.9 acre feet of raw water in 

a 12-month period during this Stage.   If GREEN GOLD takes delivery of and exports a total of 
3,068.9 acre feet (1 billion gallons) of raw water per 12-month period, then GREEN GOLD may 
request from Sitka additional raw water in a volume to be determined by the Administrator in 
his/her sole discretion at that time, provided that the Administrator has determined in his/her sole 
discretion that Sitka still has adequate water quantities available and uncommitted.  To remain at 
Stage 5 for the next 12 months GREEN GOLD must have taken delivery of and exported from 
Sitka at least 3,068.9 af (1 BG) within the 12-month period immediately preceding the most 
recent Stage 5 Anniversary Date.  If GREEN GOLD does not meet the requirement set out in the 
previous sentence to remain at Stage 5, GREEN GOLD shall revert to Stage 4 thereby 
establishing a new Stage 4 Anniversary Date. 

 
3.2 If GREEN GOLD fails to take delivery of and export the required minimum volume 
specified in Stages 2 through 5 within the time periods specified for those Stages as set out in 
Subsection 3.2, the respective obligations of Sitka to make raw water available, and of GREEN 
GOLD to take delivery of and accept and export such volume shall be reduced to the next lower 
Stage for the next 12-month period. If GREEN GOLD meets the minimum performance 
requirement of that lower Stage within the time period specified, then the next higher Stage shall 
again be in effect during the next 12-month period. The date upon which Sitka moves GREEN 
GOLD either up or down from stage to stage will start the 12-month time period anew and create 
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a new Stage Anniversary Date, provided at that time that Sitka still has adequate raw water 
quantities available and uncommitted for export. 

 
 
 3.4 Notwithstanding any other provision of this Agreement, if raw water delivered by Sitka 

to GREEN GOLD and exported by GREEN GOLD falls below 50 million gallons during any 
period of 12 consecutive months after the first 36 months after the effective date of this 
Agreement, this Agreement shall, at Sitka’s election, terminate and expire without further action 
by Sitka on the forty-fifth (45th) day after  Sitka’s sending of the Administrator’s notice to 
GREEN GOLD, in accordance with section 23 below, that GREEN GOLD has failed to comply 
with this subpart, unless within said 45-day period GREEN GOLD cures its failure to take 
delivery of and export at least 50 million gallons of water from Sitka. 

 
 3.5 At no time may GREEN GOLD take delivery of raw water at a rate greater than 33.6 

MGD. 
 
4. The Parties’ Rights and Obligations Regarding Water Delivered for Export. 

 
  4.1. Sitka is entering into this Agreement to sell raw water in bulk pursuant to water to Sitka’s 

water export authority contained in Water Appropriation Certificates LAS 19669 and ADL 
43826.  Sitka’s obligation to deliver water to GREEN GOLD in the quantities specified in this 
Agreement is subject to these conditions and limitations: 
 
a) Notwithstanding any other provision of this Agreement, Sitka shall retain first right and 
priority to water required for its municipal drinking water supply system and its municipal 
hydroelectric system, and it may suspend or limit raw water deliveries in bulk to GREEN GOLD 
to meet the requirements of its municipal drinking water and hydroelectric systems. Whether 
there is a sufficient volume of raw water available for these purposes shall be decided in the sole 
discretion of the Administrator. 
 
b)  Sitka will abide by the 1992 Blue Lake Watershed Control Plan as approved by the U.S. 
Environmental Protection Agency and described in City and Borough of Sitka Ordinance No. 
92-1091. 
 
c)  The Administrator may temporarily suspend raw water deliveries in bulk in order to perform 
routine maintenance on its municipal drinking water, hydroelectric and/or water delivery 
systems, provided that the Administrator shall give not less than 60 days prior notice to GREEN 
GOLD of any such planned suspension. 
 
d)  Sitka shall be relieved of its obligation to deliver raw water in bulk to GREEN GOLD in the 
event of an interruption in water supply due to circumstances that require repair to or 
reconstruction of the municipal drinking water, hydroelectric systems, water delivery system, or 
other of Sitka’s facilities. Delivery of raw water in bulk to GREEN GOLD may be reduced to 
the extent necessary to make such repair(s) or reconstruction, and for so long as the Administrator 
in his/her sole discretion determined is required to make such repairs or reconstruction. 
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e)  The volumes of Sitka’s raw water deliveries in bulk to GREEN GOLD for export are subject 
to Sitka’s overriding obligation to comply with all of the conditions contained in Water 
Appropriation Certificates ADL 43826, LAS 19669, and LAS 20526, including compliance with 
the rule curve and the support of spawning, incubation, and rearing of certain species of fish in 
Sawmill Creek and Blue Lake. Interpretation of applicable requirements and the means used to 
achieve compliance with such requirements shall be in the Administrator’s sole discretion. 
 
f)  In the event Sitka is relieved of its obligation to make agreed quantities of water available to 
GREEN GOLD for reasons noted in this paragraph or due to Force Majeure or due to unforeseen 
circumstances, then GREEN GOLD’s obligation to take delivery of and to export water shall be 
reduced to the volumes actually delivered by Sitka during that period of time and the time within 
which GREEN GOLD is authorized to receive raw water shall be extended for a period equal to 
the period of time that Sitka has been so relieved of its obligation. 

 
  4.2 GREEN GOLD agrees and warrants that the raw bulk water delivered to it by Sitka for 

export shall be put to one or more beneficial uses by it or by its water purchasers. Breach of this 
warranty shall be a material breach of this Agreement. 

 
4.3 For that portion of the raw bulk water which is made available for human consumption 
GREEN GOLD shall, at GREEN GOLD’s sole cost, promptly comply with all Government 
Regulations relating to the condition, use or quality of such water for human consumption.  
GREEN GOLD shall establish staff and maintain an on-site Water Quality laboratory to perform 
GREEN GOLD’s obligations under Paragraph 13.3.  

 
 
5. [This section deliberately left blank.] 
 
 
6. No Warranty by Sitka of Water Quality or Fitness for a Particular Purpose. 
 

6.1 THE WATER CONTRACTED FOR DELIVERY, AND/OR ACTUALLY 
DELIVERED, TO GREEN GOLD UNDER THIS AGREEMENT IS NON-POTABLE.  SITKA 
DOES NOT WARRANT THE QUALITY OR FITNESS FOR A PARTICULAR PURPOSE OF 
ANY WATER CONTRACTED FOR DELIVERY, AND/OR ACTUALLY DELIVERED, TO 
GREEN GOLD UNDER THIS AGREEMENT.  GREEN GOLD ACKNOWLEDGES AND 
AGREES THAT BEFORE ENTERING INTO THIS AGREEMENT, IT HAS EXAMINED 
SITKA’S WATER SOURCE, SITKA’S METHODS OF DIVERSION, AND SITKA’S MEANS 
OF DELIVERY TO GREEN GOLD OF THE QUANTITIES OF WATER WHICH ARE 
CONTRACTED FOR UNDER THIS AGREEMENT, AND THAT IT HAS FOUND ALL 
SUCH ITEMS ADEQUATE AND SATISFACTORY FOR ECKERT’S PURPOSES.  

 
6.2 GREEN GOLD acknowledges and agrees that Sitka’s routine alterations in its 
hydroelectric operations may produce temporary changes in water quality due to turbidity, and 
that the occurrence of such events shall not alter or affect GREEN GOLD’s obligations under 
this Agreement. 
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6.3 GREEN GOLD acknowledges and agrees that the quality of raw water contracted by 
Sitka to be delivered in bulk to GREEN GOLD for export may vary due to natural events over 
which Sitka has no control, which include, without limitation, rainfall, drought, snowfall, 
avalanches and landslides, and that the occurrence of such events shall not alter or affect GREEN 
GOLD’s contractual obligations under this Agreement, except that the quantity of water GREEN 
GOLD is obligated to take delivery of and to export shall be reduced to the quantity Sitka can 
and does make available for delivery to GREEN GOLD, as a consequence of an occurrence of 
any of such natural events. 

 
6.4 GREEN GOLD SHALL BE SOLELY RESPONSIBLE AND LIABLE FOR THE 
QUALITY AND USEFULNESS FOR ANY PARTICULAR PURPOSE, INCLUDING 
HUMAN CONSUMPTION, OF ALL WATER EXPORTED BY, TRANSPORTED BY, USED 
BY, OR SOLD BY, OR DELIVERED BY GREEN GOLD. 

 
7. Purchase Price for Raw Water. 
 

7.1 GREEN GOLD shall pay the following prices for raw bulk water for export from Sitka: 
    

a. Raw water delivered in bulk to GREEN GOLD for export shall be priced at U.S. $0.01 
(one cent) per gallon. 

 
b. Raw water delivered by Sitka to GREEN GOLD for vessel wash-down, washout and 
any other non-export application shall be priced at no charge for the first 50,000 gallons 
per each loading event and US $0.005 (one-half of a cent) per gallon above 50,000 gallons 
per each loading event.   Such quantities shall be separately metered, and shall not be 
included in the total quantities of raw water delivered to GREEN GOLD for export. 
  

 
 7.2 GREEN GOLD shall pay for each volume of water loaded no later than twenty-five (25) 

days after the presentation of an invoice by the Administrator to GREEN GOLD for such water. 
Failure by GREEN GOLD to make timely payment shall be a material breach of this Agreement 
and be cause for the Administrator to suspend water delivery to GREEN GOLD until payment is 
made or other action is taken under this Agreement.   

 
7.3 Beginning July 1, 2021 and every calendar year thereafter, the prices charged by Sitka 
for raw water delivered to GREEN GOLD under this Agreement shall be adjusted by the 
Administrator based on the "All Items" figure for Seattle, Washington as published in the 
"Consumer Price Index for All Urban Consumers" (“CPI) published the most immediately before 
January 1 of the calendar year for which prices are being calculated.  Notwithstanding the 
previous sentence, in no event will the CPI adjustment described in the previous sentence exceed 
+ 3.0% nor the adjustment be made if the result of such adjustment would be a decrease in any 
price charged under this Agreement. 

 
 7.4   GREEN GOLD shall pay Sitka for the volume of water delivered to GREEN GOLD as 
measured by flow meters owned, operated, and documented by Sitka at or near the point of 
delivery. One year after the first delivery of water, the Administrator shall arrange for an 
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independent third party to calibrate the flow meters after which they will calibrated every other 
year during the term of this Agreement.  

 
 7.5 The non-refundable payment of $5,000 made by GREEN GOLD to commence this 

Agreement will be credited toward export of water payments over the term of this Agreement.  
 
 
8. Conditions for Maintaining GREEN GOLD’s Purchase Right and Obligation; 
Termination.  
 

8.1 Notwithstanding any other provision of this Agreement, this Agreement shall, at Sitka’s 
Administrator’s election, terminate and expire without further action by Sitka on the forty-fifth 
(45th) day after the Administrator mails notice to GREEN GOLD by certified mail that GREEN 
GOLD has breached or failed to comply with one or more of the conditions or requirements of 
this Agreement, or become insolvent, or abandoned the project unless within said 45-day period, 
GREEN GOLD cures the specified default or defaults to Sitka’s satisfaction, as determined by 
Sitka in its sole discretion.  

 
8.2 Upon termination, all legal rights and obligations as between Sitka and GREEN GOLD 
under this Agreement shall cease, except that GREEN GOLD’s obligations to Sitka under 
Sections 13, 14, 15, 16, and 17 of this Agreement shall survive termination.  

 
9. Sitka’s Permitting Actions. 
 
The Administrator shall take any and all actions which she/he determines, in the exercise of her/his sole 
discretion, to be reasonable, necessary, and economically feasible to maintain in good standing any 
permit, license, certificate, allocation, appropriation or other authorization required for Sitka to fulfill its 
obligations under this Agreement.  
 
10. Delivery, Loading, and Transportation of Water in Bulk. 
 

10.1  The parties agree that GREEN GOLD shall be solely responsible for the costs of 
acquisition, construction and installation, maintenance and repair of any structure, facility or 
vessel downstream of the point of delivery which it determines to be required or convenient for 
the loading and transportation of bulk water delivered to it by Sitka, and for initiating and 
completing such acquisition, construction and installation.  All structures and facilities must 
comply with all Federal, State, and local law, including zoning requirements.  

 
10.2  Sitka shall retain the right to own, and operate a raw bulk water delivery pipeline that 
serves the Gary Paxton Industrial Park.  In such event, Sitka may require GREEN GOLD to use 
Sitka’s facilities and may change the point of delivery to the point at which Sitka’s facilities end.  
Unless and until Sitka provides such new facilities, GREEN GOLD shall be fully responsible, at 
its own cost and expense, for arranging and accomplishing transport of raw bulk water from the 
point of delivery established by Sitka.  

 
10.3  GREEN GOLD shall pay such port vessel dockage fees established by Sitka. SITKA 
DOES NOT WARRANT THE QUALITY OR FITNESS FOR A PARCTICULAR PURPOSE 
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OF ANY DOCK OR WHARF AT SUCH WATERFRONT, AND GREEN GOLD MUST 
ASSURE THE ADMINISTRATOR OF THE FEASIBILITY OF A PARCTICULAR USE 
BEFORE ENGAGING IN SUCH USE.  

 
10.4  GREEN GOLD shall be solely responsible for arranging the transportation of all water 
delivered to it by Sitka for export.  

 
10.5 No later than 30 days before the first delivery of water takes place under this Agreement, 
GREEN GOLD will designate in a writing to the Administrator a local representative as GREEN 
GOLD’s continuing personal contact with the Administrator and its subordinate departments, 
agencies and authorities.  

 
 10.6  Sitka’s flow meter which is used to calculate the quantities of water delivered to GREEN 

GOLD shall be located near the point of delivery. 
 
11. Ballast Water and Wash Water Discharges. 
 

11.1   GREEN GOLD shall comply with all applicable international, federal, state, and local 
requirements regarding the discharge of any ballast water (including bilge water) or any wastes 
at all times and as to all vessels traveling to and from Silver Bay and/or Sawmill Cove for the 
purpose of receiving any raw bulk water from Sitka under this Agreement.  Such requirements 
described in this Section include, but are not limited to, those in Section IV of the Sawmill Cove 
Management Plan, which is included in Appendix B. 

 
  11.2 GREEN GOLD shall comply with all applicable federal, state and local requirements 

regarding the use and disposal of any raw or treated water delivered to GREEN GOLD by Sitka 
for the purposes of vessel wash-down or washout, or any other non-export application. 

 
12.  Water Loading Plan Requirements. 
 
 12.1 Before GREEN GOLD loads any bulk water delivered to it by Sitka, GREEN GOLD 

shall submit to the Administrator a written Water Loading Plan.  This Plan shall be deemed 
approved by the Administrator unless no later than fourteen days after its submission the 
Administrator in his or her sole discretion rejects—or requires GREEN GOLD to resubmit—any 
portion of the Plan. Such action by the Administrator shall be in a writing to GREEN GOLD that 
states the deficiency.  Sitka shall deliver no bulk water to GREEN GOLD and GREEN GOLD 
shall not load any bulk water delivered to it by Sitka as long as any portion of the Plan has been 
rejected and not approved after re-submittal.  GREEN GOLD shall submit a separate Water 
Loading Plan at least ten (10) days before each loading of bulk water under this Agreement. 

 
12.2 The Water Loading Plans required by this section shall address administrative, 
environmental, and logistical matters related to the loading of water.  The issues and items to be 
addressed in each Water Loading Plan shall include, without limitation, each of the following: 

 
a)  identify and provide information requested by the Administrator regarding any vessel 
to be used by GREEN GOLD in the loading or transport of raw bulk water; 
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  b)  steps to be taken to insure the safety of persons in any way involved in the loading 
 of bulk water; 

 
c) certification that GREEN GOLD has a Contingency Plan that meets all of the 
requirements of State law applicable to the vessel that is being loaded; 

 
d)  steps to be taken to insure the safety of the public before, during, and after loading of 
raw bulk water; 

 
  e)  steps to be taken to address the effects of wind and tidal conditions on the loading; 
 
  f)  steps to be taken concerning moorage and access to vessels during loading; 
 

g)  steps to assure communication before, during, and after loading between those loading 
and the Administrator or his/her designee; 

 
h)  details about the precise location and proposed use of any structure, facility, pipe, 
pipeline, or other infrastructure to be used in the loading of raw bulk water and details 
describing how GREEN GOLD intends to address the risks associated with a catastrophic 
event arising from GREEN GOLD’s loading activities or GREEN GOLD’s failure to 
adhere to the proposed Water Loading Plan; 

 
i)  steps to be taken to avoid conflicts with other vessel traffic and industrial park users;  

 
j)  details on proposed handling of any ballast water in any vessel to be used in the loading 
of raw bulk water, including plans to respond to the unauthorized discharge of such water; 

 
 k)  details on proposed handling of any residual and/or wash water, or other materials in 

the tanks of any vessel to be used in the loading;  
 
 l)  the days and the periods of time within each day that raw bulk water is proposed to be 

loaded; and,  
 

 m)  details describing how  the proposed Water Loading Plan shall be made consistent 
with Appendix B, which includes the “Prospective Purchaser Agreement Between the 
State of Alaska and the City-Borough of Sitka for the Former Alaska Pulp Corporation 
Pulp Mill Property” dated April 28, 1999, including all attachments, which specifically 
includes “Memorandum of Understanding between the State of Alaska and the City and 
Borough of Sitka [:] Management Plan for Sawmill Cove Property (Former APC 
Property).”  The details describing such consistency must include any and all specific 
steps to be taken to avoid anchoring in prohibited areas and in any way disturbing the sea 
bottom in the “No Disturbance” zone described in the last-referenced documents. 

 
 

12.3 GREEN GOLD shall comply with all provisions of each Water Loading Plan after all of 
such provisions have been approved either upon submittal or re-submittal under Subsection 12.1 
above, as to the water loading operation for which the Water Loading Plan was submitted. 
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12.4 APPROVAL BY SITKA’S ADMINISTRATOR OF ANY WATER LOADING PLAN 
SHALL NOT IMPOSE UPON SITKA THE STATUS OF GUARANTOR OF THE 
FEASIBILITY, PROPRIETY, OR SAFETY OF ANY ASPECT OF AN APPROVED WATER 
LOADING PLAN, NOR SHALL SUCH APPROVAL CREATE OR CONFER BENEFITS ON 
ANY THIRD PARTY. 

 
13.  Indemnification of Sitka. 
 

13.1   Notwithstanding anything to the contrary in this Agreement, GREEN GOLD shall defend, 
indemnify, and hold Sitka harmless from any liability, claim, demand, action, obligation, or 
proceeding of any kind or nature, based upon, arising out of, or related to: 

 
a) any defect or flaw in the quality of raw bulk water supplied under this Agreement; 
b) any delays on the part of Sitka in the delivery of raw bulk water under this Agreement as 

the result of the mechanical or physical breakdown of equipment or facilities owned or 
operated by the Sitka or other unforeseen event; 
 

c) claims arising from the transportation or shipment of raw bulk water after such water has 
left Sitka’s water delivery system and the point of delivery; 

 
d) injuries to employees of GREEN GOLD or any of its contractors or their employees; 

 
e) damages resulting from accidents involving mooring, unmooring, navigation of vessels, 

or cargo loading operations, including but not limited to claims for personal injury, 
property damage, and pollution; 

 
f) violations and claims of violations related to the water loading plan described in section 

12.2; and, 
 

g) harm, including illness and death, to persons who consume the raw bulk water caused by 
the failure of GREEN GOLD to comply with section 6.3 of this Agreement. 

 
13.2 GREEN GOLD shall at all times during this Agreement maintain insurance policies 
providing umbrella coverage against matters including but not limited to those covered by this 
Agreement in an amount not less than U.S. $5,000,000, with Sitka named as an additional 
insured, and with a waiver of subrogation against Sitka. GREEN GOLD shall provide a copy of 
the certificate insurance GREEN GOLD to Sitka within sixty (60) days after the effective date 
of this Agreement.    

 
13.3 GREEN GOLD shall be responsible for ensuring that each of its contractors is qualified 
to do business in Alaska and refrains from activities for which insurance cannot be obtained.  
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GREEN GOLD shall assure that any contractor for GREEN GOLD which is to perform any task 
or work within the territorial jurisdiction of Sitka has insurance appropriate to any task to be 
performed by that contractor, and GREEN GOLD shall deliver a certificate of such insurance to 
the Administrator within 30 days of such hiring. 

 
14. Assignment.  
 

This Agreement, which is in the nature of a personal services contract, may not be assigned by 
either party without the prior written consent of the other party, which shall have full discretion 
to grant or withhold such approval, in its sole and absolute discretion except as provided below. 
 
Should Sitka form a Port Authority, or similar entity, this Agreement shall be completely 
transferable to said Port Authority.  A transfer of the Agreement to any such entity shall not 
create any restrictions upon GREEN GOLD to purchase water other than those restrictions set 
out in this Agreement. 

 
15. Waiver and Integration. 
 

This Agreement integrates the entire Agreement between the parties regarding the sale and 
purchase of raw water.  This Agreement supersedes all previous agreements, discussions, and 
negotiations, whether written or oral.  Each party specifically acknowledges and represents that 
it has had ample opportunity to consult with legal counsel regarding this Agreement, and that any 
rule that an agreement should be construed against its drafter shall not apply to this Agreement. 

 
16. Force Majeure. 
 

Neither party shall be in breach of this Agreement as the result of any failure or delay in 
performing any of the obligations in this Agreement if such failure to perform or delay in 
performing is directly and proximately caused by storm, flood, avalanche, landslide, earthquake, 
tsunami, act of the public enemy, war, rebellion, insurrection, sabotage, epidemic, quarantine 
restriction, or act of God.  Sitka shall not be in breach of this Agreement as the result of any 
failure or delay in performing any of its obligations in this Agreement if such failure to perform 
or delay in performing is directly and proximately caused by any order of any United States court 
of competent jurisdiction, or by any act, rule, regulation, order or directive of any superior 
governmental unit or any agency thereof, or by any termination, modification, suspension, or 
revocation of any permit, license, allocation, appropriation, or certificate held by Sitka.  In the 
event Sitka or GREEN GOLD is relieved of an obligation under this Agreement due to Force 
Majeure, time periods under this Agreement shall be adjusted accordingly.   The party asserting 
a Force Majeure event must demonstrate by clear and convincing evidence that the failure or 
delay in performance is directly and proximately caused.by a Force Majeure event. 

 
17. Applicable Law. 
 

GREEN GOLD shall comply with all provisions of law applicable to its obligations under this 
Agreement.  This Agreement shall be construed in accordance with the laws and procedures of 
the State of Alaska. 
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18. Dispute Resolution. 
 

18.1 Good Faith Efforts of the Parties. Upon notice by either party to the other party of any 
dispute or claim arising out of or related to this Agreement the parties shall first make a good-
faith endeavor to resolve the dispute or claim by meeting informally “face-to-face” within 15 
days of such notice to mediate the dispute or claim in good faith without a third-party mediator. 

 
 
18.2 Jurisdiction and Venue. Should any party hereto institute any action or proceeding to 
enforce any provision hereof or for damages by reason of any alleged breach of any section of 
this Agreement or for any other remedy, such an action shall be brought in the Superior Court 
for the State of Alaska. Venue for any such action or lawsuit shall lie exclusively in Sitka, Alaska. 
The parties specifically agree not to remove jurisdiction to federal courts on the grounds of 
diversity of citizenship. 

 
 
18.3 Attorney’s Fees and Legal Expenses. Should any party hereto institute any action or 
proceeding to enforce any provision hereof or for damages by reason of any alleged breach of 
any section of this Agreement or for any other remedy, the party that is successful in such action 
shall be entitled to receive from the losing party all of its reasonable legal costs and expenses, 
including without limitation, reasonable attorneys’ fees and all arbitration costs. 

 
  
19. Effective Date. 
 
This Agreement shall become effective upon GREEN GOLD making a non-refundable deposit of $5,000 
to Sitka, no later than March 30, 2018. The date on which GREEN GOLD makes such a payment will 
be the “effective date” for the purpose of any time period which incorporates that term in this Agreement. 
Should GREEN GOLD fail to make such a payment by March 30, 2018 this Agreement is null and void.  
 
20. Authority. 
 
The parties represent and warrant to each other that they have the full, complete, and absolute authority 
to enter into this Agreement; that this Agreement has been duly authorized by the governing body of 
each party; that the person executing this Agreement on its behalf has the full power and authority to do 
so; and that this Agreement is binding and enforceable against it in accordance with its terms. GREEN 
GOLD acknowledges that this Agreement is only effective against Sitka if the City and Borough of Sitka 
Assembly votes to authorize the Administrator to execute this Agreement on behalf of Sitka. By affixing 
his signature to this Agreement, the Administrator represents and warrants that the Assembly has so 
voted. 
 
21. Amendment and Severability. 
 
This Agreement may not be amended except by written agreement of both parties.  If any provision of 
this Agreement or any application thereof to any person, entity, or circumstance is held invalid, the 
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remainder of this Agreement and application thereof to any person, entity, or circumstances shall not be 
affected thereby. 
 
22. Time of Essence. 
 

Time is of the essence in this Agreement. 
 
23. Notices.  
 

Any notices required or authorized to be given by this Agreement shall be in writing and shall be 
sent by email and by either commercial courier, facsimile, or by certified U.S. mail, postage prepaid 
and return receipt requested, addressed to the proper party at the address stated below or such address as 
the party shall have designated to the other parties in accordance with this section. Such notice shall be 
effective three (3) days after sending through the mails or after receipt by courier or facsimile by the 
addressee party, except that any facsimiles received after 5:00 p.m. of the addressee's local time shall be 
deemed delivered the next day. 
 
 
If to GREEN GOLD: Anna-marie Gericke 

Green Gold Distributors 
P.O Box 402 
Grabouw, Western Cape 
South Africa  7160 

 
If to Sitka:  Administrator 
   City and Borough of Sitka, Alaska 
   100 Lincoln Street 
   Sitka, Alaska  99835 
 

 
IN WITNESS THEREOF, the parties have executed this Agreement as of the dates shown 

below. 
 

 
CITY AND BOROUGH OF SITKA, ALASKA 

 
___________________________  ________________________________________ 
Date   By:  P. Keith Brady 
   Its:  Municipal Administrator 
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STATE OF ALASKA ) 
 ) ss. 
FIRST JUDICIAL DISTRICT ) 

 
The foregoing instrument was acknowledged before me this_____ day of 

_______________, 2018, by P. Keith Brady, Municipal Administrator of the CITY AND BOROUGH 
OF SITKA, ALASKA, an Alaska home rule municipality, on behalf of the municipality.   

   
________________________________________ 

      Notary Public in and for the State of Alaska   
   My commission expires: ____________________ 

 
 

 
 
 
        GREEN GOLD DISTRIBUTORS LTD.  

 
___________________________   ________________________________________ 
Date    By: Anna- marie Gericke 
    Its: President 
STATE OF ALASKA ) 
 ) ss. 
FIRST JUDICIAL DISTRICT ) 

     
 
The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2018, by Anna-marie Gericke, President of GREEN GOLD DISTRIBUTORS 
LTD., a South African corporation, on behalf of the corporation.   
  

 
    ________________________________________ 
    Notary Public in and for the__________________ 
    My commission expires: ____________________ 
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POSSIBLE MOTIONS 
 
 

EXECUTIVE SESSION 
 
 

I MOVE to go into Executive Session with Chief Finance 
and Administrative Officer Jay Sweeney to discuss 
subjects that tend to prejudice the reputation and 

character of any person and to discuss matters, the 
immediate knowledge of which, would adversely affect the 

finances of the City and Borough of Sitka and invite in if 
desired, and when ready, Suzan Hess and/or Rick 

Armstrong of Baranof Island Brewing Company and/or 
their Attorney, Brita Speck. 

 
 
 
I MOVE to reconvene as the Assembly in regular session. 
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