CITY AND BOROUGH OF SITKA /S5y CHAMBERS

Sitka, AK
(907)747-1811

Meeting Agenda
City and Borough Assembly

Mayor Matthew Hunter
Deputy Mayor Bob Potrzuski
Vice-Deputy Mayor Steven Eisenbeisz
Tristan Guevin, Kevin Knox
Aaron Bean, and Aaron Swanson

Interim Municipal Administrator: Phillip Messina
Municipal Attorney: Brian Hanson
Municipal Clerk: Sara Peterson

Tuesday, August 8, 2017 6:00 PM Assembly Chambers

WORK SESSION 5:15 PM

Sitka Rocky Gutierrez Airport (SIT) Terminal Improvements Project

REGULAR MEETING

VI.

VII.

CALL TO ORDER
FLAG SALUTE
ROLL CALL

CORRESPONDENCE/AGENDA CHANGES

17-134 Reminders, Calendars and General Correspondence

Attachments: Reminders and Calendars.pdf

Letter to Alaska Marine Highway System.pdf

CEREMONIAL MATTERS

none anticipated

SPECIAL REPORTS: Government to Government, Municipal
Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,
School District, Students and Guests (five minute time limit)

PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the
beginning of the agenda item.
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City and Borough Assembly Meeting Agenda August 8, 2017

VIIL.

REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX.

XI.

CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

17-135 Approve the minutes of the July 18 and July 25 Assembly meetings

Attachments: Consent and Minutes.pdf

17-136 Approve a liquor license ownership transfer and restaurant designation
permit for The Longliner Lodge and Suites
Attachments: Motion and Memo Longliner.pdf

Longliner app.pdf

BOARD, COMMISSION, COMMITTEE APPOINTMENTS

17-139 Reappoint Mary Ann Hall to a term on the Local Emergency Planning
Committee
Attachments: Motion and application.pdf

UNFINISHED BUSINESS:

ORD 17-28  Amending Sitka General Code Chapter 10.24 entitled "Fireworks" by
adding a new Section 10.24.070 "Penalties"
Attachments: Motion and Ord 2017-28.pdf

Police and Fire Commission Minutes.pdf

ORD 17-15  Adjusting the FY18 Budget (Sitka Community Hospital Modular Unit)
postponed from May 23 and June 13
Attachments: Motion and memo Ord 2017-15.pdf

Ord 2017-15.pdf

Assembly meeting minutes.pdf

ORD 17-26  Amending Sitka General Code Chapter 4.28 "Investment Policy" by
adding a new Section 4.28.045 entitled "External Investment
Management"
Attachments: Motion and memo Ord 2017-26.pdf

Ord 2017-26.pdf

Investment Committee Minutes.pdf
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City and Borough Assembly Meeting Agenda August 8, 2017

XIl.

NEW BUSINESS:

New Business First Reading

G

ORD 17-29  Adjusting the FY18 Budget (Sitka Airport Terminal Improvements
Project)
Attachments: Motion and memo Ord 2017-29..pdf

Ord 2017-29.pdf

Additional New Business Items

H

XI.

XIV.

XV.

17-137 Approve a month-to-month lease between the City and Borough of Sitka
and Samson Tug and Barge Company for tidelands adjacent 5309
Halibut Point Road

Attachments: Motion and memo lease.pdf

Samson Tug and Barge Company Tidelands Lease Agreement.pdf

Supporting documentation lease..pdf

17-138 Approve the renewal of a Standard Marijuana Cultivation Facility license
for Green Leaf, Inc. dba Green Leaf at 4614 Halibut Point Road C-2,
C-3

Attachments: Motion and memos Green Leaf.pdf

supporting documentation Green Leaf.pdf

PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

EXECUTIVE SESSION

none anticipated

ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at
https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at
City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is
available at the Sitka Public Library. Assembly meetings are aired live on KCAW FM
104.7 and via video streaming from the City's website. To receive Assembly agenda
notifications, sign up with GovDelivery on the City website.

Sara Peterson, CMC, Municipal Clerk
Publish: August 4
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City and Borough Assembly Minutes - Draft July 25, 2017

Employees"

A motion was made by Knox that this Ordinance be APPROVED on SECOND AND
FINAL READING. The motion PASSED by the following vote.

Yes: 5- Swanson, Guevin, Hunter, Knox, and Bean

Absent: 2- Eisenbeisz, and Potrzuski

Xill. NEW BUSINESS:

New Business First Reading

G ORD17-26

Amending Sitka General Code Chapter 4.28 "Investment Policy” by adding a
new Section 4.28.045 entitled "External Investment Management"

Chief Finance and Administrative Officer, Jay Sweeney, explained the Assembly had
previously approved the external management of investment of Municipal funds by
Alaska Permanent Capital Management, however, Sitka General Code did not address
external investment of funds. Staff and the Investment Committee believed that external
management of investments, with added language for safeguards, be codified.

Bean wondered of the selection process for the investment firm. Sweeney clarified that
the RFP process had been followed to select an investment firm for the management of
the Permanent Fund. The Investment Committee recommended the scope of services for
Alaska Permanent Capital Management's contract be expanded to include management
of enterprise funds. Guevin thanked staff and the Investment Committee for their work.

A motion was made by Swanson that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 5- Swanson, Guevin, Hunter, Knox, and Bean

Absent: 2 - Eisenbeisz, and Potrzuski

H TMP 05

Consideration of the following two ordinances, with the same subject, on first
reading (one may move forward):

Hunter stated he and fellow Assembly member Swanson had been working on this issue
for the past year after receiving complaints from citizens on the negative impacts of
fireworks. Two ordinances had been developed for possible consideration: 1) allowed use
of private fireworks at specific times of the year (4th of July and New Year's), added
definitions, and the addition of a penalty section, and, 2) maintaining current ban on
private fireworks and the addition of a penalty section. The Police and Fire Commission
favored option 2, and in addition, wished to see the fine schedule increased and allow for
citizen's arrest.

Lorraine Lil, Helen Craig, William Craig, Jeff Budd, Gerald Gangle, and Kathleen
McCrossin spoke in opposition to the use of private fireworks and wished to see a ban.

Police Chief, Jeff Ankerfelt, stated it was difficult for officers to respond to reports of illegal
fireworks either because of higher priority calls or the offenders hiding from or avoiding
officers. Ankerfelt recognized the problem and believed, while enforcement
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City and Borough Assembly Minutes - Draft July 25, 2017

ORD 17-27

ORD 17-28

was difficult, there was room for improvement from the Police Department.

Municipal Attorney, Brian Hanson, clarified the City had a non permitted ban on fireworks
except if they were permitted which was only for public use. He reminded that if a citizen
witnessed someone else using fireworks in an illegal manner that violation could be
reported. Hanson stated the penalty schedule was consistent with other penaity
provisions that had been added to the minor offense code. It allowed for an easier and
quicker way to hold violators accountable for their actions. Hanson reiterated that with
either ordinance, the sale of fireworks would be prohibited.

Knox asked what the proposed City guidelines were for applying for a permit compared to
the State. Hanson noted there were no specified City guidelines; it was left to the
discretion of the Administrator. Hunter wondered if the legalization of fireworks would lead
to a greater problem of abuse. He spoke in support of option 2. Knox wondered if by
permitting private use that it created a conflict because the sale of fireworks would still be
prohibited. Without further definition to the permitting process, he was in support of the
status quo. Bean spoke in support of legalizing fireworks for specific times of the year.
With regards to permits, he wondered if it was wise to allow City staff to issue permits for
liability reasons. Guevin supported the recommendations of the Police and Fire
Commission.

Amending Sitka General Code Chapter 10.24 entitled "Fireworks" by adding
exceptions to Section 10.24.040 "Exceptions for Authorized Displays",
additional definitions to Section 10.24.060 "Fireworks Defined", and a new
Section 10.24.070 "Penalties"

This Ordinance was not considered.

Amending Sitka General Code Chapter 10.24 entitled "Fireworks" by adding
a new Section 10.24.070 "Penalties”

Gerald Gangle spoke in support of the penalty schedule and enforcement. Jeff Budd
suggested adding a decibel level to the ordinance, spoke in opposition to neighborhood
use, and encouraged an educational campaign. Kathleen McCrossin agreed and
suggested the fines were too low. Robert Haddle, a nurse, shared the physical injuries he
had witnessed caused by fireworks. Fire Chief, Dave Miller, shared his history of
fireworks in Sitka, including a few fires that had been started by fireworks. In his
recollection, only two permits had been issued over the last 28 years.

A motion was made by Guevin that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote. (Note: Per the Charter, an
ordinance on first reading automatically moves forward to second reading,
regardless of the vote, unless there are 4 votes to fail it on first reading.)*

Yes: 2- Hunter, and Knox

No: 3- Swanson, Guevin, and Bean

Absent: 2- Eisenbeisz, and Potrzuski

*Assembly member Guevin gave notice of reconsideration, however, he later removed
notice realizing the ordinance required four votes to fail and would move forward to
second reading without a motion to reconsider.

Xlll. PERSONS TO BE HEARD:

Fire Chief Dave Miller reminded the Fire Department's Super Saturday event was July 29
and announced Sitka was hosting the Alaska State Firefighter's Conference
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September 25-30.
XIV. EXECUTIVE SESSION

None.

XV. ADJOURNMENT

A motion was made by Swanson to ADJOURN. Hearing no objections, the meeting
ADJOURNED at 7:48pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve a liquor license
ownership transfer and restaurant designation
permit for The Longliner Lodge & Suites, Inc.
dba The Longliner Lodge and Suites and
forward these approvals to the Alcoholic
Beverage Control Board without objection.









OFFICE OF THE MUNICIPAL CLERK

July 20, 2017

TO:
Collections - Leisha Fire Department
Utility Billing Clerk — Diana Police Department
Municipal Billings — Lindsey Building Official

Property Tax/Sales Tax — Hannah
FROM: Sara Peterson, Municipal Clerk

SUBJECT: Liquor License Transfer of Ownership Application (#4117) and
Application for Restaurant Designation Permit

This office has received notification of the following liquor license transfer:

Type: Beverage Dispensary

Owner: Pilot House, Inc

DBA: Fly In Fish Inn

Location: 485 Katlian Street

To: The Longliner Lodge & Suites, LLC
DBA: The Longliner Lodge and Suites

Location: 485 Katlian Street

This office has also received a restaurant designation permit application for:

Licensee: Longliner Lodge & Suites, LLC
DBA: The Longliner Lodge and Suites
Location: 485 Katlian Street

The granting of this permit allows:
¢ Dining after standard closing hours
¢ Dining by persons 16-20 years of age
¢ Dining by persons under the age of 16 years, accompanied by a person
over the age of 21

Please notify no later than noon July 28 of any reason to protest these requests.

Thank you.






























,
( ¢ Alcohol and Marfjuana Contral Office
' 550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
alcohol.licensing@ataska.gov
httod:/fwww.commercealaskagov/web/amco
) Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-02: Premises Diagram

What is this form?

A-detailed diagram of the proposed licensed premises is required for all liquor license applications, per-AS 04.11.260 and

3 AAC 304,185, Your.diagram must inclirde dimensions and must show-all entrances and boundaries.of the premises, walls, bars,
fixtures, and areas of stofage, service, consumption, and nanufacturing. If your proposed premises is located within a building.or
building complex that contains'multiple businesses and/or tenants, please provide an adgitional page that clearly shows the
location of your proposed premises within the butiding or building complex, along with the addresses and/or suite:numbers of the .
adthier businesses and/or tenarits within the building or bullding complex.

The second page of this form is not required. Blueprints, CAD drawings, -or other clearly drawn.and marked diagrams may be
submitted in liev 6f the second page of:this forrn. The first page must still be completed, attached to, and submitted with any
supplemental diagrams. An AMCO employee may require you to complete the second page of this farm if additional documentation
foryour premises dlagram s-needed. '

This form must be completed and submitted to AMCO’s main office before any license application will be cansidered complate.

Yes’ No

I have attached blueprints, CAD. drawings, or other supporting documents in addition to, or In Hleu of, the second D
page of this form.

Section 1 - Establishment Information

Enter information for the business seeking fo be licensed, as identified-on the license application.

Licensee: Longliner Lodge & Suites, LLC License Number: 14117

License Type: Beve'page Dispjen'sa';y-

Doing BusinessAs: | The Longliner Lodge and Suites

PremisesAddress:  |485 Katlian St

City: Sitka State: | AK ap: 199835

{Form AB-02]-{rev 06/24/2016) Page 1of 2






















( ( Alcohol and Marijuana Contro) Office
' 550 W 7" Averiue, Suite 1600
Anchorage, AK 99501
aicohol.licersina@alasks.rov
https://www.comme ree.alaska pov/web/amco
_ ‘ Phone: 807.269:0350
Alaska Alcoholic Beverage Control Board N o

Form AB-03: Restaurant Designation Permit Application

"What is this form?

A restaurant designation permit application is required for a licensee desiring designation undei 3 AAC 304.715 — 3 AAC 304,795 as a
bona fide restaurant, hotel, or eating.place for purposes of AS 04.16.010(c) or AS 04.16.049, Designation will be.granted only to a
holder of a beverage dispensary, club, recreational site, golf course, or. restaurant or.eating place license, and only if the requirements
‘of 3 AAC 304.305, 3 AAC 304.725, and 3 AAC 304.745, as applicable, are met. A detailed floor plan of the proposed designated and
undesignated areas of the licensed business and a-menu or expected menu listing the meals to.be offéred to patrons must accompany
this form. Applicants should review AS 04,16.049 — AS 04,16.052 and 3 AAC 304.715 — 3 AAC 304.795. Al fields of this form must be
completed. The required $50 permit fee miay be made by credit card, check, or money order.

2 . Section 1 - Establishment Information
Enter inférmation fo;' licensed esta blishme'x;zta
Licensee: Longliner Lodge & Sulites, LLC
 Ucense Type: Beverage Dispensary License Number: (4117
Doing Business As: | The Longliner Lodge and Suites
Premises Address: 485 Katlian St.
City: Sitka state: (AK | 2Pt 99835
Contict Name: Jon Andrew Martin Contact Phone:  (907-738-3017

_Section 2 - Type of Designation Requested .~
This application is for the request of designation as a hona fide restaurant, hotel, or eating place for purposes of
AS 04.16.010(c) or AS04.16.049, and for the request of the following designation(s) (check all that apply):
Dining after standard closing hours: AS'04.16.010(c)
Dining by persons 16 — 20 years of age: AS 04.16.049(a)(2)
Dining by persons under the age of 16 years, accompanied by a person over the age of 21: AS 04:16.049(a)(3)

D Eriployment for persoris 16 or 17 years of age: AS04.16.049(c) 4 .
NOTE: Under AS 04.16.045(d), this permit is not required to employ a persan 18 - 20 years of age,

OFFICE USE ONLY
Issue Dote: Transaction #:

AR
[Form AB-03] (rev 10/10/2016)
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POSSIBLE MOTION

| MOVE TO reappoint Mary Ann Hall to a three-year
term on the Local Emergency Planning Committee
under category 6 — members of the public.



State of Alaska

LOCAL EMERGENCY PLANNING COMMITTEE
INDIVIDUAL APPLICATION FORM FOR MEMBERSHIP ON LEPC

LEPC name: Sitka Local Emergency Planning Committee

Applicant name: AR RS N A '5 L,{)q //

Mailing address:
Residence address: 20 7 ,"/ © £

Day phone: 7 L“"-7 - 7 76 5 Home Phone (optional):

Where employed: K e ’7Lt C-e "L Job title:

LEPC category/seat that applicant seeks: (é
Categories: 1) Elected local officials, 2) Law Enforcement, Civil Defense, Fire Fighting, First Aid, Local Eospital, and

Transportation Personnel, 3) Media/Broadcast, 4) Community Groups, 5) Owners/Operators of Facilities lembers of the
Public, 7) LEPC Information Coordinator/SERC liaison

New applicant Renewal S‘Z Regular member. Alternate member
Qualifications for this category: Been s B %t [ EPC ‘A) r 34rs

Organizations in which applicant participates (that are pertinent to the application):

Please provide enough information to demonstrate an applicant's eligibility or suitability for a particular seat on the LEPC. For the
Public At Large position, please state whether an applicant qualifies for any other category on the LEPC.

Please note: all information submitted will be made public and published online. Appointments are normally made during open
session of an Assembly meeting, however, Assembly members may vote to discuss applicant(s) in closed executive session. In
this case, do you wish to be present when your application is discussed? Yes No

| hereby certify that the above information is correct and that | have not misrepresented myself.

Mory (e QB OF Quly 19 2017
Signature </ ' v ' Date” /

— To be considered, your application must be complete AND be accompanied by either a
letter of interest or resume. Return to:
Melissa Henshaw, Deputy Clerk
100 Lincoln Street
Fax: 907-747-7403
Email: melissa.henshaw@cityofsitka.org




LOCAL EMERGENCY PLANNING COMMITTEE

NAME CONTACT NUMBERS TERM STARTS EXPIRES CATEGORY

DAVE MILLER, CHAIR 747-1860 dave.miller@cityofsitka.org | Permanent Fire Chief* 2
GEORGE BENNETT JR. 966-8916 gbennett@searhc.org | 3/28/17 3/28/20 2
225 Tongass Drive
SHANNON FREITAS 966-8511 shannonf@searhc.org | 3/28/17 3/28/20 2
222 Tongass Drive
KEN FATE 747-5877 w ken@kcaw.org | 2/13/07, 2/9/10, 2/12/13 | 2/13/10, 2/9/13, 2/12/16 3
115 Somer Drive 747-7410 h 2/23/16 2/23/19
DONNA CALLISTIN} 747-7107 w donna.callistini@yahoo.com | 10/26/10 10/26/13 3
106 Naomi Kanosh Lane 747-5494 11/12113 11/12/16
GAYLE HAMMONS 738-3028 ¢ kghammons@gmail.com | 7/28/15 7/28/18 3
210 Kruzof Street
ANNABEL LUND 623-0996 h alund1123@yahoo.com | 4/13/10 4/13/13 4
PO Box 1616 4/23/13 4/23/16

4/12/16 4/12/19
CAROL BERGE 747-3636 w clundy@scpsak.org | 8/14/12 8/14/15 4
315 Wachusetts Street 738-3433 8/11/15 8/11/18
TRISH WHITE 747-8006X202 w; trish@whitesalaska.com | 3/10/09, 3/13/12 3/10/12, 3/15/15 5
117 Granite Creek Road 747-5976 h 3/24/15 3/24/18
CHARLES HOWLETT 747-0303 w bmet@sitkahospital.org | 3/9/10, 6/11/13 3/9/13, 6/11/16 5
209 Moller Ave. 738-4440 c 6/28/16 6/28/19
SCOTT WAGNER 747-3791 h scott_wagner@nsraa.org | 11/12/13 11/12/16 5
304 Nicole Drive 738-2729 ¢ 12/27/16 12/27/19
MARY ANN HALL 747-7265 ob1jry@gmail.com | 8/23/11 8/23/14 6
2037 Halibut Point Road 8/12/14 8/12/17
AUBREY VAUGHAN 361-774-1234 ellenvaughan68@gmail.com | 10/11/16 10/11/19 6
315 Seward Street
ROSE MILLER 723-2225 6/13/17 6/13/20 6
120 Katlian Street
JEFF ANKERFELT 747-3245 jeffa@sitkapd.com | Permanent Acting Police Chief* 2
LANCE EWERS 747-3245 lance@sitkapd.com | Permanent Law Enforcement* 2
CRAIG WARREN 747-3233 craig.warren@cityofsitka.org | Permanent LEPC Coordinator* 7
BOB POTRZUSKI 738-3261 assemblypotrzuski@cityofsitka.org | Non-Voting Assembly Liaison 1
Gail Johansen Peterson 747-7646 Secreta
3511 Halibut Point Road scribeinkservices@gmail.com 3

*The police and fire chiefs and the LEPC Coordinator are permanent appointments; whoever is serving in that capacity will be appointed to the commission.
Minimum of seven members, 3-year terms; Established by Resolution 89-406; Amended by Resolution 89-441; Further amended by Resolution 99-727
Meeting: Second Thursday, noon - Fire Hall

Categories as follows: 1) Elected local officials 2) Law Enforcement, Civil Defense, Fire Fighting, First Aid, Local Environmental/Hospital, and Transportation Personnel

3) Media/ Broadcast 4) Community Groups 5) Owners/Operators of Facilities 6) Members of the Public 7) LEPC Information Coordinator/ SERC liaison
Quorum Requirement: At least one member from four different categories must be present.

Revised: July 20, 2017
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2017-28 on
second and final reading.

Note: At the Assembly meeting of July 25", Assembly member Guevin gave
notice of reconsideration for Ordinance 2017-28. Mr. Guevin later removed the
notice realizing Ordinance 2017-28 required four votes to fail on first reading*
and that the Ordinance would move forward to second reading without a motion
to reconsider. The vote on first reading was 2-3 with Swanson, Guevin and Bean
opposed.

*Section 3.02 of the Home Rule Charter of the City and Borough of Sitka,
indicates an ordinance on first reading, automatically moves forward to second
reading, unless there are 4 votes to fail it on first reading.
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Sponsor: Hunter/Swanson

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2017-28

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL
CODE CHAPTER 10.24 ENTITLED “FIREWORKS” BY ADDING A NEW SECTION 10.24.070
“PENALTIES”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a part of
the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person
or circumstance is held invalid, the remainder of this ordinance and application thereof to any
person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to create penalties for violation.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that the Sitka General Code Chapter 10.24 “Fireworks” is amended to add a new
section for penalties for violations, Section 10.24.070 “Penalties” (new language underlined;
deleted language stricken):

Chapter 10.24
FIREWORKS
Sections:
10.24.010 Title.
10.24.020 Prohibition on sale.
10.24.030 Prohibition on use.
10.24.040 Exceptions for authorized displays.
10.24.050 Permissible sales and uses.
10.24.060 Fireworks defined.
10.24.070 _ Penalties

10.24.010 Title.

This chapter shall be known and cited as the “fireworks control ordinance of the city and
borough.”

10.24.020 Prohibition on sale.

It is unlawful for any person, business, corporation, association, club or organization to
sell, expose for sale, or offer for sale any fireworks within the corporate limits of the city
and borough.

10.24.030 Prohibition on use.

It is unlawful for any person, business, corporation, association, club or organization to use
or explode any fireworks, except as otherwise provided by this chapter within the municipal
limits of the city and borough.
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10.24.040 Exceptions for authorized displays.

A. Fireworks may be used for public displays by municipalities, fair associations,
amusement parks and other organizations or groups of individuals, provided that:

1. A permit is obtained from the administrator or any employee designated by him;
and

2. Abond is filed with the city and borough in the amount of at least five hundred
dollars to ensure payment of all damages to persons or property caused by the
display. The bond requirement will not be operative if the holder of the permit has in
effect an insurance policy which accomplishes the same purpose as the bond.

B. No permitis transferable.

10.24.050 Permissible sales and uses.
Nothing in this chapter shall be construed to prohibit:

A. Any resident wholesaler, dealer, or jobber from selling at wholesale those fireworks
which are not prohibited in this chapter;

B. The sale of any kind of fireworks if the fireworks are to be shipped directly from the
state in accordance with regulations 27 CFR Part 555 of the Bureau of Alcohol,
Tobacco, Firearms and Explosives (ATF);

C. The use of fireworks by vessels or other transportation agencies for signal purposes
or illumination;

D. The use of flashlight composition in normal amounts by photographers or dealers in
photographic supplies;

E. The sale or use of blank cartridges for a show or a theater,;
F. Use of fireworks for signal or ceremonial purposes in athletic events or parades;
and

G. Use by military organizations.

10.24.060 Fireworks defined.

“Fireworks” includes any combustible or explosive composition or any substance or
combination of substances or article prepared for the purpose of producing a visible or an
audible effect by combustion, explosion, deflagration or detonation, and includes blank
cartridges, toy pistols, toy cannons, toy canes, or toy guns in which explosives are used,
balloons which require explosive propellant, firecrackers, torpedoes, skyrockets, Roman
candles, Daygo bombs, or other fireworks of like construction, which contain any
explosives or flammable compound, or any tablets or other device containing any
explosive substance, except that the term “fireworks” does not include sparklers, auto
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flares, paper caps containing not in excess an average of twenty-five hundredths of a grain
of explosive content per cap manufactured in accordance with the Interstate Commerce
Commission regulations for packing and shipping, as provided therein, and toy pistols, toy
canes, toy guns or other devices for use of such caps, the sale and use of which shall be
permitted at all times (AS 18.72.100).

10.24.070 Penalties.

In accordance with AS 29.25.070(a), citations for offenses in this chapter may be disposed
of as provided in AS 12.25.175-.230, without a court appearance, upon payment of the fine
amounts stated herein plus the state surcharge required by AS 12.55.039 and AS
29.25.074. Fines must be paid to the City and Borough of Sitka. The Alaska Rules of
Minor Offense Procedure in the Alaska Rules of Court apply to all offenses referenced
herein. _Citations charging these offenses must meet the requirements of Rule 3 of the
Alaska Rules of Minor Offense Procedure. For_the first offense, the fine shall be fifty
dollars. For the second offense, the fine shall be one hundred dollars. For the third
offense, the fine shall be two hundred dollars. For any subsequent offense after three. the
defendant must appear in court to answer for the charges. For any offense after three, the
fine_shall exceed two hundred dollars_and not exceed five hundred dollars. If a person
charged with one of these offenses appears in court and is found guilty, the penalty
imposed for the offense may not exceed the fine amount for that offense stated herein.
These fines may not be judicially reduced. For purposes of this section, prior offenses
must be within the previous five years.

* % %

5. EFFECTIVE DATE. This Ordinance shall become effective the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska
this 8" day of August, 2017.

Matthew Hunter, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk

18t reading 7/25/17
2" reading 8/8/17



SITKA POLICE AND FIRE COMMISSION
Wednesday, June 28, 2017
Harrigan Centennial Hall

Regular Meeting Minutes

CALL TO ORDER

Chair Platson called the meeting to order at 6:00 PM.

Present:  Loyd Platson, Aubrey Vaughan, Lorraine Lil, James Mellema
City Staff: Chief Miller, Chief Ankerfelt, SPD Executive Assistant Serena Wild

AGENDA CHANGES/CORRESPONDENCE

Added under New Business — New Police Building Discussion

APPROVAL OF MINUTES — May 24, 2017

Motion: M-Vaughan/S-Platson approve the May 24, 2017 minutes.
Action: Motion passed by unanimous consent.

PUBLIC PARTICIPATION FOR ITEMS NOT ON THE AGENDA

PARKING CITATION HEARING BOARD

1.

David Brown — appeal was reheard and granted

REPORTS

1.

1.

Chief Ankerfelt — reported that they are close to filling another officer position. A
sworn officer position was cut from the FY18 budget, bringing the authorized
strength down to 16, which is below average for communities of comparable size.
Dispatch still has two open positions and the jail will have one open position with
the retirement of one officer.

2. Chief Miller — FD is still low on staff as 2 engineers are still in training. EMS
numbers are still up for the year, in level with last year’s numbers.

UNFINISHED BUSINESS

NEW BUSINESS

Proposed revision of Sitka General Code 10.24 - Fireworks

Connie Laperriere - came forward and spoke against the changes to the ordinance.
She shared that she would only like to see fireworks on the day the Municipal
display takes place. And if the City allowed fireworks other days would they be
liable for any accidents. She also questioned how the enforcement of the new
changes would happen.

Gerald Gangle - came forward and spoke against the changes to the ordinance. He
has 20 years’ experience with SAR and they investigate all flare sightings and it
can be difficult to tell the difference between flares and fireworks at times. If
fireworks were allowed more often, that could put more stress on SAR to
investigate sightings. Furthermore, with the house density in Sitka, the chances of

Police & Fire Commission
Regular Meeting Minutes 6-28-2017
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a firework landing on a roof is very high. As of now, only an elite group of people
bring fireworks into town but with them being legalized it would create a greater
demand.

Kathleen McCrossin - came forward and spoke against the changes to the
ordinance. She shared her concerns about enforcement of the new changes as it is
already hard to enforce the current ordinance. She questioned if there would be a
way for a neighborhood to prevent someone who habitually sets of fireworks to
stop or be held accountable for it.

The Commission expressed concerns about enforcement of the new ordinance and
believes that the ordinance is going in the wrong direction. The Commission would
like to see fireworks banned with the exception of licensed pyrotechnics.
Fireworks, if not used properly, can cause major injures and safety is a big concern.
Safety of usage and safety of proper storage of the fireworks. It is illegal to
discharge a firearm within city limits and fireworks can be just as dangerous as a
firearm.

Motion: Police and Fire Commission recommend to the Assembly to not adopt
the proposed changes of SGC 10.24 titled Fireworks.
Action: Motion passed by unanimous consent.

But if the proposed changes are being carried forward they did have some
recommended changes to the ordinance. They are as follows:

Increase the fine schedule to a minimum of $200 for first offense,

Banning all possession and use of fireworks,

Allowing neighbors to identify someone who habitually sets off fireworks and
execute something such as a citizen’s arrest.

2. New Police Building Discussion
Chief Ankerfelt is very heartened by the support being shown for a new facility.
Hoping to get create a strong grassroots support in the community and wants the
Police & Fire Commission to take on the drumming up of support as a project.
Working with other department heads within the City to select an architect and site
location. Will be setting up a work session for the Assembly at the PD so they can
see the state that their community asset is in.

COMMISSIONER COMMENTS

NEXT MEETING DATE AND AGENDA ITEMS
Next meeting: Wednesday, July 26, 2017 @ Harrigan Centennial Hall
Agenda items:

ADJOURNMENT
Platson adjourned the meeting at 7: 34 pm.

Police & Fire Commission
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2017-15 on
first reading.

Notes:

e Ordinance 2017-15 was introduced on first reading May 23. A motion was
made to postpone the Ordinance until after the SEARHC proposal on May
30t

e On June 13" Ordinance 2017-15 was reintroduced for first reading. A
motion was made to postpone the Ordinance until the regular Assembly
meeting of August 8™, 2017.
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CITY AND BOROUGH OF SITKA

ORDINANCE NO. 2017-15
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY18 BUDGET

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 18 budgets for known changes.

4, ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY17 budget
for known changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka,
Alaska, the budget for the fiscal period beginning July 1, 2017 and ending June 30, 2018 is hereby adjusted
as follows:

FISCAL YEAR 2018 EXPENDITURE BUDGETS

GENERAL FUND

Sitka Community Hospital — Capital: The SCH Director of Operations is requesting a Capital
appropriation of $400,000 from the Hospital’s Unassigned Fund Balance for the purchase &
installation of an Office Modular for the Clinic office expansion.

EXPLANATION

Necessary revisions in the FY 2018 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED hy the Assembly of the City and Borough of Sitka,
Alaska this 22nd Day of August, 2017.

ATTEST: Robert Potrzuski, Deputy Mayor

Sara Peterson, CMC
Municipal Clerk

1%t reading 5/23/17 postponed

1%t reading 6/13/17 postponed to 8/8/17
1%t reading 8/8/17

2" reading 8/22/17






City and Borough Assembly Minutes - Final May 23, 2017

A motion was made by Potrzuski that this Ordinance be POSTPONED until
after the SEARHC proposal. The motion PASSED by the following vote.

Yes: 5- Swanson, Eisenbeisz, Potrzuski, Hunter, and Knox

Absent: 2- Guevin, and Bean

F ORD 17-16 Adopting budgets for the Fiscal Year July 1, 2017 through June 30, 2018

Gary Paxton Industrial Park (GPIP) Executive Director, Garry White explained that
the Board proposed at their January meeting $40,000 for design of a water access
ramp for marine services that was not included in this ordinance and asked that it be
added.

Gorman received news that the health insurance increase anticipated at 17.5% would
actually be 12%, which was approximately a $50,000 savings, the budget would be
adjusted which meant less coming out of reserves. Mayor mentioned the GPIP
request and others could come forward as a supplemental budget adjustment.
Corrections would need to be made after the start of the fiscal year. Eisenbeisz
confirmed with Janet Schwartz, Budget/Treasury Officer that $345,779 would be
coming from reserves. Mayor thanked staff for their work on this budget cycle.

A motion was made by Swanson that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 4- Swanson, Potrzuski, Hunter, and Knox
No: 1- Eisenbeisz

Absent: 2- Guevin, and Bean

Additional New Business Items

G RES 17-07A Setting temporary and seasonal moorage rates for Baranof Warm Springs
Dock

Eisenbeisz wondered if there could be a commercial rate as well. Gorman clarified
that the float plane space was not permanent moorage. Harbormaster, Stan Eliason
would work on signs for the dock with regards to a loading and unloading policy.
Resident of Baranof Warm Springs, John Herchenrider came forward stating that this
dock did not have the ammenities that Sitka docks had and the rates for residents
was high. He offered to help collect and caretake the facility. Potrzuski was in support
of the amendment.

A motion was made by Eisenbeisz that this Resolution be AMENDED to adopt
the 20 to 35 foot daily, weekly, and seasonal fees as the float plane fee
structure. The AMENDMENT PASSED by the following vote.

Yes: 5- Swanson, Eisenbeisz, Potrzuski, Hunter, and Knox
Absent: 2- Guevin, and Bean

Knox questioned the float plane rates with regards to a daily rate only. Mayor
reminded this was a facility that was rebuilt and turned over to the City from the State,
that it had one float plane mooring, the need to be separate from other facilities of the
Harbor Enterprise Fund with rates that would pay for itself, although it was not
affordable to have a city worker monitor and told that this first year would be on the
honor system until a better system could be put in place.

CITY AND BOROUGH OF SITKA Page 4
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2017-26 on
second and final reading.
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2017-26

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL
CODE CHAPTER 4.28 “INVESTMENT POLICY” BY ADDING A NEW SECTION 4.28.045
ENTITLED “EXTERNAL INVESTMENT MANAGEMENT”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to become
a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person or circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to add a new Section 4.28.045, entitled
“External Investment Management”, to Chapter 4.28 of the Sitka General Code in order to
provide for the external management of investments by professional investment managers.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that the Sitka General Code Chapter 4.28 “Investment Policy” is amended by
adding a new Section 4.28.045 “External Investment Management” (new language underlined;
deleted language stricken):

Chapter 4.28
INVESTMENT POLICY

Sections:

4.28.010 Scope.

4.28.020 Standards of care.

4.28.030 Safekeeping and custody.
4.28.040 Reporting.

4.28.045 External Investment Management.

* * %

4.28.045 EXTERNAL INVESTMENT MANAGEMENT.

A. The City and Borough of Sitka may, upon approval of the Assembly, contract with external

entities for professional investment management services.

B. All contracts entered into pursuant to this section shall comply with the Sitka General Code,

Title 3, Procurement, and Chapter 4.28, Investment Policy, as applicable.
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C. All contracts entered into pursuant to this section shall provide that (1) all trades of securities

will be conducted through third-party brokerage entities unaffiliated with and independent of the

investment management service provider; (2) all trades of securities will be settled by third-party

financial institutions entities unaffiliated with and independent of the investment management

service provider; and (3) all securities will be held under a separate custody agreement by a

third-party custodian unaffiliated with and independent of the investment management service

provider.

* % %
EFFECTIVE DATE. This ordinance shall become effective the day after the date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 8" day of August, 2017.

Matthew Hunter, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk

1%t reading 7/25/17
2" reading 8/8/17



Investment Committee Minutes
Monday, February 27, 2017 3:00 p.m.
3rd Floor Conference Room of City Hall

Goal: To make recommendations for and oversee the Investment Policy of the City
and Borough of Sitka enacted as Chapter 4.28.

Investment Committee Members: Michael Reif, Bert Stedman, Jere Christner
Tristan Guevin (Assembly Liaison)

Meeting began at approximately 3:00 p.m.
I.  Roll Call

Present: Michael Reif, Jere Christner

Absent Bert Stedman (excused)

Staff: Municipal Administrator Mark Gorman, Chief Finance and Administrative Officer (CFAQO)
Jay Sweeney; Deputy Clerk Melissa Henshaw

II. Approval of the minutes
A. February 14,2017

M - Christner/S - Reif moved to approve the minutes from February 14, 2017. Motion
carried unanimously of the two members present.

III. Persons to be Heard
None.

IV. Reports
None.

V. Unfinished Business
B. Investment Policy
Sweeney asked for a review by members for any changes that need to be made. Discussion
took place of Alaska Permanent Capital Management (APCM) recommendations to 4.28.120.
Discussion occurred to amend this section of the Code when or if the external management of
the Operating Funds would come to fruition, or to do it in two phases.

M - Christner/ S - Reif moved to recommend a revision to Chapter 4.28 Investment
Policy to add a section 4.28.025 that would add language to allow professional
management for the City and Borough of Sitka finances. Motion carried unanimously of
the two members present.

C. Master Working Capital and Debt Service Plan

Sweeney could not find other communities in Alaska that had such a policy with the exception
of the City of Homer which was broad. He included five other examples in the packet. He
asked the question if Sitka should be the first in the state to write such a policy or wait until
another municipality goes forward with one. He told of internal and external challenges,
thought to take this in stages and have the commission review the examples first.

Discussion occurred on the State's guidelines that were in the packet material given to the
CBS for loaning on water/wastewater, how much debt was too much, putting a structure in

Investment Committee
February 27, 2017 minutes
Page10f2
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place on how to evaluate debt and how to educate new Assembly members. CBS has
developed a comprehensive fiscal management plan for the water, wastewater, electric and
harbor funds that include measurements of financial safety and liquidity. It was agreed that a
framework was needed.

M - Reif/ S - Christner moved to postpone the Master Working Capital and Debt Service
Plan until such time as the Finance Department, as determined by the Administrator,
has the time and resources capable to pursue this detailed and complex subject and
that it is the desire of the Investment Advisory Committee to pursue this with high
priority. Motion carried unanimously of the two members present.

D. Discussion of professional management of operating funds

It was determined that there were three options 1) expand the scope of the current contract
with APCM which the Municipal Attorney needed to make a determination, 2) send out a new
contract without competitive bid as sole source from SGC Title 3 which the Municipal
Attorney needed to make a determination or 3) Send out an RFP.

Gorman reminded that the Assembly didn’t necessarily need to approve one of the options,
but told that they should be aware of the route that the Committee would proceed with.

M - Christner/ S - Reif moved to ask the Municipal Attorney to explore expanding the
scope of services under the existing contract to include the Operating Funds or to look
at the option of going to an uncompetitive sole source contract to allow Alaska
Permanent Capital Management to manage the Operating Funds. Motion carried
unanimously of the two members present.

Sweeney told that the existing contract has no limitation however the title of the contract was
specifically for the Permanent Fund.

New Business
Discussion occurred on the alternate voting membership and how to obtain a member for this
seat.

Adjourn
The next was tentatively scheduled for Monday, April 24, 2017.

M -Christner moved to adjourn, seeing no objection, the meeting adjourned at 4:19
p.-m.

Attest:
Melissa Henshaw, Deputy Clerk

Investment Committee
February 27, 2017 minutes
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The proposed concept plan includes critical improvements to these areas utilizing the existing terminal
infrastructure to the maximum extent to reduce project costs. The project cost for the preferred concept
option is estimated at $10.7 million.

With Assembly approval of the conceptual plans the project can move forward to the 65% design
milestone and the TSA Baggage Screening design work can resume before the $158,569.25 design grant
expires. Atthat time, the design will be sufficient to more accurately estimate projects costs and funding
sources will be identified.

The project strategy is to build to the budget, once the budget is established. If the required funding to
construct the full project is not secured, a portion of the project will be identified through the design and
public process, for design completion and construction with the funds available. Any remaining
unconstructed portions (future phases) will remain at 65% design for future ‘shovel ready’ projects for
which we will seek funding, such as any AIP Discretionary Funds that become available.

Project Schedule:
e Assembly Approval and Budget Appropriation- August 2017

e Design Development Completion January 2018

¢ Construction/Bidding Document Completion June 2018

¢ Bidding and Award July — September 2018

e Construction — phased during winter seasons  October — April 2018, 2019, 2020
Fiscal Note:

The intent of staff is to identify and obtain funding to correct critical deficiencies in the existing terminal
while not burdening the local tax base. For potential funding sources identified to date see the attached
AvAirPros draft funding plan memorandum, dated July 27, 2017. These and other possible funding
sources will be investigated leading up to the 65% design milestone.

Existing remaining unappropriated PFC funds amount to $280,593 and are only permitted to be used for
the terminal projects and are considered part of the funding plan. Additional design scope will be required
to develop and complete the design, construction, bidding documents, and funding plan. It is anticipated
that the cost to get the project to the 65% design milestone will be roughly $240,000, at which time the
Assembly will see the project again to move it forward.

Foundational discussions concerning project financing have taken place between the Public Works
Department, Finance Department, and a financial Consultant, AvAirPros. In these discussions, various
options and courses of action for project financing have been discussed and analyzed.

A formal financing plan is premature at this point, as it will be dependent on the scope of the project.
Central to any financing plan will be the collection of passenger facility charges (PFCs), as PFCs will be
the primary mechanism for paying for construction costs, or, for paying for debt service if debt financing is
ultimately approved. Securing debt financing to immediately commence construction, and, using fees and
charges to pay for debt service is in the conceptual finance plan.

Potential funding sources which have been identified and discussed include PFCs, possible
implementation of a surcharge on rental cars (terminal improvement fees), possible grants from Federal
and State sources through discretionary Airport Improvement Program (AlP) funds, and possible grants
from the TSA. Matching requirements for AIP and TSA grants are unknown at this time.

Recommendation:

Approve moving forward with SIT Terminal Improvements Project development as presented and
appropriate the remaining $280,593 of PFC funds to the project #90736.

Assembly Memo - SIT Terminal Improvements Project # 90736 — Approve moving forward with the project and the budget appropriation of
existing PFC funds for the project budget
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2017-29

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY18 BUDGET (SITKA AIRPORT TERMINAL IMPROVEMENTS PROJECT)

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part of the
Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY18 budgets for known changes.
4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 18 budget for

known changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, Alaska,
the budget for the fiscal period beginning July 1, 2017 and ending June 30, 2018 is hereby adjusted as follows:

FISCAL YEAR 2018 EXPENDITURE BUDGETS

CAPITAL PROJECTS

Fund 760 -Sitka Airport Terminal Improvements Project #90736: The Administrator requests that
the balance of restricted passenger facility charge (PFC) funds in the amount of $280,593, previously
collected and currently retained in the Airport Terminal Fund, be appropriated for Project #90736,
the Sitka Airport Terminal Improvements Project.

EXPLANATION

Necessary revisions in the FY 2018 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska
this 22nd Day of August, 2017.

ATTEST: Matthew Hunter, Mayor

Sara Peterson, CMC
Municipal Clerk

1%t reading 8/8/17
2" reading 8/22/17
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POSSIBLE MOTION

| MOVE TO approve a month-to-month lease,
between the City and Borough of Sitka and
Samson Tug and Barge Company, for
tidelands adjacent 5309 Halibut Point Road
that includes a lease term requiring
compliance with the applicable conditions of
approval and authorize the Interim Municipal
Administrator to execute the document.






City and Borough of Sitka

100 Lincoln Street Sitka, Alaska 99835
Const Guard City, USA

October 8, 2013

Delta Western
420 L Street, Ste 101
Anchorage, AK 99501

Dear Mr. Payne,

This letter is to officially inform you the Sitka Assembly approved your request for a bulk fuel
facility at 5309 Halibut Point Road. This approval was granted at the October 8, 2013 meeting

with the following conditions:

1. The project be completed in conformance with the plans submitted
in the conditional use application to the Planning Commission;

2. Prior to the activation of the conditional use permit, the operator of
the facility shall certify to the Municipality, in writing, that all
necessary permits have been received including but not limited to:

a. State of Alaska driveway permits for the configuration
shown in the application;

b. All Alaska Department of Environmental Conservation
permits;

c. State Fire Marshall approval;

d. City and Borough of Sitka Building permits;

e. Any other permits considered necessary by the Planning

- Department;

3. In addition, prior to the activation of the conditional use permit, the
Planning Director shall indicate, in writing, that all permits have
been received that the municipality considers necessary;

4. The applicant recognizes that other permits, not specifically
mentioned by the municipality, may be required by state or federal
agencies;

5. The applicant shall provide a narrative on the status of the
operations nine months after the activation of the conditional use
permit; :

6. The Planning Commission has an annual review of the first nine to
twelve months of operation of the facility within one year of the
activation of the conditional use permit. The purpose of the annual
review is to determine what, if any impacts of the operation need to

Providing for today ... preparing for tomorrow



be mitigated. The Planning Commission, by its own motion, may
undertake a second annual review if the board considers it to be
necessary,

7. The Assembly, at its discretion, may complete an annual review if
any issues are not satisfactorily resolved at the Planning
Commission level.

8. That the project will be completed in conformance to the plans
submitted; and

9. That the project be operated in conformance with the narrative;

10.The applicant shall provide by September 27, 2013, a narrative that
clarifies the request and includes; an updated timetable, list of the
range of uses for the fuel facility, and amended to add that fuel
distribution will be to a range of residential and commercial
locations;

11. The municipality recognizes the offices for the facility will be shared
with Samson Tug and Barge, Inc. in a facility that is not shown on
the site plan.

All work must be in general conformance with the plans that were approved by the Planning
Commission and Assembly.

The permit must be activated within two years of the approval date or the permit becomes void.
Following activation, if the permit is not used for a period of two years or longer, the permit

becomes void.

We appreciate your patience throughout this process and thank you for working with us on this
matter. If you should have any questions, please feel free to contact me at 747-1814.

Sincerely, ;

Maegan Bosak
Planner |



SAMSON TUG AND BARGE COMPANY
TIDELANDS LEASE AGREEMENT

The City and Borough of Sitka (“CBS” or “Lessor”) and Samson Tug and Barge
Company (“Lessee™), collectively referred to as the “Parties,” enter into this Tidelands Lease
Agreement (“Lease”), based on the terms and conditions set out in this “Lease,” and as approved
by the City and Borough of Sitka Administrator.

WHEREAS, the Lessor is the owner of certain tidelands seaward of 5309 Halibut Point Road in
Sitka, Alaska, comprising of approximately 4.52 acres of tidelands known as ATS 1571,
hereafter referred to as the “Subject Property;” and

NOW THEREFORE, based on the consideration setout below, the Lessor and Lessee agree to
the following terms and conditions:

1. Lessor leases to the Lessee, on a month to month basis, cancelable by the Lessor on thirty
days’ notice, the Subject Property described as:

ATS 1571 consisting of approximately 4.52 acres

2. Lessee, in consideration of this Lease, agrees as follows:

a.

Lease payments shall be made monthly to Lessor. The monthly lease payments shall
be one-twelfth of $11,144 plus tax per month.

The Lessee shall be subject to any adjustment to rent as set out in any subsequent
amendment to SGC Section 18.16.210.

Lessee shall pay sales tax to the City and Borough of Sitka, based on the amount of
each monthly lease payment.

The first month’s payment is due on the date the Lease is signed and executed by all
of the parties to the Lease. All subsequent payments shall be made by that same date
each month.

The Lease may not be assigned or sublet by the Lessee without the written consent of
the Lessor.

If the full lease payment is not timely paid, and Lessee fails to remedy default within
thirty (30) days after receipt of written notice of any such lease payment arrears, the
Lessor may immediately, or at any time thereafter while such default continues,
terminate the lease, repossess the Subject Property, enter on Subject Property, expel
Lessee and those claiming right to possession or to be on the Subject Property based
on the rights of the Lessee, and remove Lessee’s effects without being guilty of any
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trespass. These rights are in addition to any other rights and remedies, without
prejudice, which might otherwise be used for arrears or lease payments, proceedings
on breach of agreement, or collection on arrears.

Lessee shall comply with all conditions of approval for the bulk fuel facility
conditional use permit.

3. The Parties mutually agree as follows:

a.

Lessee acknowledges and agrees that they are solely responsible for acquiring and
maintaining any and all municipal, state and federal permits as required by the use of
the subject property.

Waiver by Lessor of any term or condition setout in this Lease shall not be considered
a waiver of any subsequent breach of said term or condition.

Lessee agrees to hold harmless, insure, defend, and indemnify the Lessor from any
liability for property damage or personal injury to any person or persons on or about
the Subject Property and to carry and provide proof of liability insurance in such
amounts as may be agreed to between the parties to cover such liability, with the
Lessor as an additional named insured and containing a waiver of subrogation against
the Lessor.

If Lessee occupies the Subject Property after the expiration date of this Lease without
the consent of the Lessor, such possession shall be construed as monthly tenancy and
Lessee shall monthly pay Lessor the amount of the rent paid during the last month of
the Lease until the Lease is terminated by the Lessor.

The Lessee may terminate the Lease upon giving the Lessor thirty (30) days prior
written notice.

At any termination of the Lease, all improvements placed on the Subject Property and
attached to the land so as to become part of the real property by common law
definition shall become the property of the Lessor.

Each Party to the Lease represents that its representative or agent who signs and
executes the Lease has been delegated and is authorized to legally bind each Party
regarding this Lease.
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George Baggen, CEO/Owner, Samson Tug and Barge

Phillip Messina, Interim Municipal Administrator

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

On this _ day of , 2017, and
, whose identity is personally known to me or proved to me on the basis
of satisfactory evidence, signs this Lease Agreement as George Baggen and affirms by signing
this document to be authorized to sign on behalf of Samson Tug and Barge Company and does
so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:
STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

On this __ day of , 2017, Phillip Messina, Interim Municipal
Administrator of the City and Borough of Sitka, Alaska, a municipal corporation organized
under the laws of the State of Alaska, signs this Lease Agreement on its behalf, and affirms by
signing this document to be authorized to sign on its behalf, and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:

Samson Tug and Barge Company Tidelands Lease Agreement Page 3 of 3






ATTACHMENTS Attachment F: Application

Attachment A: Vicinity Map Attachment G: Existing Lease Documents
Attachment B: Aerial Vicinity Map Attachment H: Flood Zone Map
Attachment C: Zoning Map Attachment I: Correspondence
Attachment D: Current Survey Attachment J: Mailing List

Attachment E: Parcel Pictures

BACKGROUND

In 1962, Alaska Department of Natural Resources (DNR) owned the 4.52 acre parcel of tidelands
adjacent 5309 Halibut Point Road and entered into a 55-year lease agreement with Alaska Lumber
and Pulp Company. This lease was set to expire August 13, 2017. In 1982, Alaska Lumber and Pulp
Company assigned, as lessee, the lease to City and Borough of Sitka (CBS). In 1994, CBS assigned
the lease to Samson Tug and Barge. Also in 1994, Samson Tug and Barge assigned a security
interest to National Bank of Alaska. In 1997, DNR assigned lessor’s interest to CBS. In 2003, the
security interest assignment to National Bank of Alaska was extended to 2023.

In the original lease, the parcel was described by a metes and bounds description. In subsequent
surveys, the parcel has been described as ATS 35 and, most recently, ATS 1571.

PROJECT DESCRIPTION

Samson Tug and Barge requests to renew the lease for tidelands adjacent 5309 Halibut Point Road.
A commercial dock/barge landing is located on the tidelands and would continue to support Delta
Western’s existing bulk fuel facility operations and Samson Tug and Barge’s freight facility located
on the uplands. Freight and cargo services and commercial docks are permitted uses in the
Waterfront District, and the bulk fuel facility received the required conditional use permit in 2013.
The conditional use permit is in good standing. The lease of uplands between Delta Western and
Samson Tug and Barge was executed in 2013 and runs for 30 years with six 5-year renewal

options.

The tideland lease expires August 13, 2017. The applicant requests a 55 year lease term to expire
in 2072. This would allow for each renewal period in Delta Western’s lease to be fulfilled.

In December 2015, the CBS Assessor determined that the valuation of the parcel is $555,000. This
value will be used to determine the lease price.

PROCEDURE

The lease application is coming before the Planning Commission to seek a recommendation of
approval to the Assembly. The Harbormaster has determined that the item does not need to be
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heard by the Port and Harbors Commission. The lease application will then go to the Assembly for
approval of the lease by ordinance, requiring two hearings. If necessary, a month-to-month lease
can be executed to bridge the gap from the expiration date until an ordinance can be passed.

Competitive bidding is not required because the applicants are the upland property owners?.

The current lease amount is $11,144 plus tax per year. Samson Tug and Barge is current on lease
payments. The current lease expires August 13, 2017.

ANALYSIS

Project/Site: ATS 1571 consists of 4.52 acres of tidelands. Approximately 70% of the tidelands are
submerged and 30% are filled. A barge landing exists on the tidelands.

Traffic: Access to the tidelands will continue to be via water.

Parking: Parking is located on the uplands. No change to use is proposed so parking does not need
to be reconsidered.

Noise: Industrial use is to be expected in the Waterfront District. Operation modifications are not
proposed at this time. Future modifications to operations may be subject to the conditional use
permit amendment process.

Public Health or Safety: Barge landings inherently come with some degree of safety concern and
are best regulated by Alaska DEC and USCG.

Habitat: Any future construction would need to comply with US Army Corps of Engineers
requirements. No construction currently proposed.

Property Value or Neighborhood Harmony: Neighboring uses are commercial and public in
nature. Industrial uses have occurred on this site since 1962.

Conformity with Comprehensive Plan: The proposal conforms to Comprehensive Plan Section

2.4.19 which states, “To consistently follow and enforce land use policies, codes, regulations, and
decisions...” by leasing a parcel according to procedures outlined in Sitka General Code Title 18.

RECOMMENDATION

It is recommended that the Planning Commission adopt the staff analysis and move to recommend
approval of the lease renewal for ATS 1571 tidelands adjacent 5309 Halibut Point Road.

! Sitka General Code 18.12.010(E)
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RECOMMENDED MOTION

1) | move to recommend approval of the lease renewal including a month to month and
long-term lease request for 5309 Halibut Point Road. The property is also known as ATS
1571. The request is filed by Samson Tug and Barge. The owner of record is the City and
Borough of Sitka.
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Planning Commission Minutes - Draft July 18, 2017

Vil.  THE EVENING BUSINESS

D LM 17-03 Public hearing and consideration of a tideland lease renewal request for
5309 Halibut Point Road. The property is also known as ATS 1571. The
request is filed by Samson Tug and Barge. The owner of record is the City
and Borough of Sitka.

Scarcelli stated that the Planning Commission has important insight to
provide into land use decisions. Scarcelli reviewed Samson Tug and Barge’s
request for tideland lease renewal. The final decision will be made by the
Assembly. Scarcelli recommends that the Planning Commission recommend
approval of the lease request subject to including the conditional use permit
conditions of approval in the lease. Scarcelli stated that the current annual
payment is $11,144, and the new annual payment would be approximately
$25,000. As the lease expires in August, a month-to-month lease may be
necessary until a long-term lease can be drafted to the agreement of both
parties. Staff are in support of the lease renewal with a 55-year lease term.
Spivey asked if the commission could make a recommendation to vary from
the 4.5% lease calculation, and Scarcelli stated no because it is prescribed in
code. Spivey stated concern that the lease amount would approximately
double. Scarcelli stated that the original lease was to be adjusted every 5
years based on the land and improvements and later that requirement was
amended; however, the lease payment has historically been only based on
the land value and the existing lease payment was probably below what the
lease required. Windsor stated that now is the time to clean this up.

Roslyn McKinnon, CFO of Samson Tug and Barge and Markos Scherr
represented the item. Scherr stated that Samson does not object to the
valuation or 4.5% lease rate. Scherr stated that Samson is amenable to a
monthly lease but would like to get a long-term lease executed as soon as
possible. Scarcelli asked if the monthly lease would impact their security
interests. Scherr stated that a long-term lease to be executed in one to six
months would not impact the applicant. Scarccelli noted DEC regulations for
fuel storage tanks.

No public comment.

Windsor/Parmelee moved to RECOMMEND approval of the lease renewal
including a month to month and long-term lease request for 5309 Halibut Point
Road subject to the condition that the conditions of approval for the bulk fuel
facility conditional use permit are included in the lease. The property is also
known as ATS 1571. The request is filed by Samson Tug and Barge. The owner
of record is the City and Borough of Sitka. Motion PASSED 4-0.

E MISC 17-16 Discussion and direction regarding amendments to public notice
requirements and Sitka General Code 22.30.
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STTKA AK 99835

Parcel 1D: 26015000
ALLEN PROPERTIESTI.C

;\w TRTIES, 1.1.C
P.O. BOX 1049

T GITKA AK 998351049

Parcel 1D: 26035001
BRYANNA GRAHAM
GIRRATLAN, BRYANNA M.
3316 HALIBUT POINT RD
STIKA AK 99835

Parcel 1D: 26035004
ARYEH/KAY LEVENSON

LEVENSON, ARYFII, L./ \.3‘19/

11600-MOOSE RD

___~ANTTIORAGE AK 99516-2477

SITKA AK 99835

Parcel 11: 26016000
STATE OF ALASKA
FERRY TERMINAL
STATE OF ALASKA
6860 GLACIER WY

JUNEAU AK 99801

Parcel 11 26033002
ARYVEIZKAY LEVENSON
LEVENSON, ARYEH, L/KAY L.
L1600 NIOOSE RD
ANCHORAGE AK 99516-2477

Parcel 1D: 26040000
JACK/TRACY ALLEN
ALLEN, JACK, S/TRACY, S.
P.O. BOX 1352
SITKA A K99835-1352

ALLEN MARINE, LLC
P.O. BOX 1049
SITKA AK99835-1049

arcel 1) 26025000
SAMSON TUG & BARGFE CO.INC
SAMSON TUG & BARGE CO.
£.0. BOX 559
SFERA A K 998380559

Parcel 11 26033003
ARYEI/RAY LEVENSON
LEVENSON, ARYELL /KA, L.
11600 MOOSETD

- ANCITORAGE AK 99516-2477

Assembly Mailing
July 28, 2017






Parcel 1D: 26004000 Parcel |D: 26006000 Parcel 1D: 26010000

CITY & BOROUGH OF SITKA SITKA, CITY & BOROUG! ALLEN MARINA, LLLC
C/B OF SIHk: ALLEN MARINE, LILC
100-ETNCOLN ST P.0. BOX 1049
SITKA AK 99835 SITKA AK 99835-1049
Parcel ID: 26015000 Parcel 1D: 26016000 Parcel 1D: 26025000
ALLEN PROPERTLES: z STATE OF ALASKA SAMSON TUG & BARGE CO..INC
ALLEN P “RTIES, L.LLC FERRY TERMINAL SAMSON TUG & BARGE CO.
P.O. BOX 1049 STATE OF ALASKA P.0. BOX 559
SITKA AK 99835-1049 6860 GLACIER IIWY SITKA AK 99835-0559
JUNEAU AK 99801
Parcel 11D: 26035001 Parcel 1D: 26035002 Parcel 1£: 26035003
BRYANNA GRAHAM ARYEN/KAY LEVENSON ARYEI/KAY LEVENSON
GRAHAM, BRYANNA, M. LEVENSON, ARYEN, L/KAY, I LEVENSON, ARYEHN, L/KAY {.
3316 HALIBUT POINT RD 11600 MOOSE RD C‘l!G/OQA!OG “RD
SITKA AK 99835 ANCIHORAGE AK 99516-2477 ——ANCHORAGE AK 99516-2477

—

Parcel 1D: 26035004 Parcel 1D: 26040000
ARYEH/KAY LEVENSON JACK/ITRACY ALLEN
LEVENSON, ARYEH, L. ALLEN, JACK, S./TRACY, S.
P.O. BOX 1352
SITKA AK99835-1352

P&Z Mailing
July 7, 2017









Narrative re: renewal of tidelands lease.

Samson Tug & Barge Co. Inc. is Lessee and the City & Borough of Sitka is Lessor under a 55-year
tidelands lease entered in 1962 which will expire August 13, 2017 (attached as Exhibit A).’
Samson Tug & Barge Co. Inc. is also owner of uplands adjacent to the leased tidelands and
operates a commercial port which includes a floating dock, ramps, utilities, and other facilities
at the site. Samson has leased a portion of its uplands to Delta Western which has located a
fuel tank farm and truck rack on this site with fuel supplied from barges over Samson's floating
dock. The Delta Western lease is for a term of 30 years expiring April 30, 2042, followed by six
(6) options to renew for periods of five (5) year renewal terms. Should Delta Western exercise
all options to renew it would have the right to occupy the leased uplands until April 30, 2072.
The Delta Western lease provides that the six options to renew are automatically deemed
exercised unless Delta Western gives notice in writing that it does not wish to exercise its right
to renewal.

Samson's tidelands lease provides it may be renewed on expiration (August 13, 2017). The
renewal terms (clauses 22 and 23 of the tidelands lease) provide that Samson may exercise its
right to renew by written notice directed to Lessor "within 30 days before the expiration of the
lease". While a literal interpretation of this clause may require Samson to direct its written
notice after July 12, 2017 and before August 13, 2017, Samson is giving written notice to Lessor
in this application for renewal and will give an additional notice in writing "within 30 days
before the expiration of the lease" to satisfy any technical requirements.

Samson has invested substantial sums in improvements of the leased tidelands and adjacent
uplands which are essential for its marine transportation business. Delta Western has likewise
invested substantial sums in improvements related to its tank farm and fuel operations. The
original tidelands lease is silent on the term of renewal which suggests that a true renewal
would be just that: renewal of the 55-year lease for an additional term of 55 years.

The present municipal code Section 18.16.210 B states that the term of certain tidelands leases
shall be thirty years "unless otherwise determined by the assembly".Samson proposes that the
parties agree on a term of fifty-five (55) years for this renewal of its tidelands lease. This would
provide a tidelands lease which will expire on August 13, 2072, some three months after the
last Delta Western renewal term.

The annual lease payments per the same ordinance are set at 4.5% of a price normally
established at auction. In the present circumstance of renewal pursuant to rights contained in
the original tidelands lease the Lessee proposes to work with thelLessor to negotiate in good
faith the price which is to be used in calculating annual lease payments.

! The original Lessor was Alaska Division of Lands and the original Lessee was Alaska Lumber &
Pulp. Co. Samson as Lessee and the City as Lessor have obtained their respective status
through assignment of the original lease.



William G. Royce

Attorney at Law
310 K Street Telephone: (907) 495-1000
Suite 200 Facsimile (907) 278-0877
Anchorage, Alaska 99501 roycelawoffice@gmail.com
June 13, 2017
Mr. Brian Hanson
Municipal Attorney
City and Borough of Sitka
100 Lincoln Street
Sitka, Alaska 99835 Hand Delivered and E-mailed

Re: Samson Tug & Barge Tideland Lease
Dear Brian,

It was good to meet with you last Friday to briefly talk about Samson Tug's
application to renew its tideland lease at old Sitka. As we discussed the existing lease
was originally between the State of Alaska, Department of Natural Resources, Division
of Lands as Lessor and Alaska Lumber & Pulp Co., Inc. as the original Lessee. Thave
gathered copies of the principal documents and attach the same as (A) through (E)
below.

The original 55-year lease runs from August 13, 1962 through August 13, 2017.
This lease (Exhibit A) provides Lessee with a right to renew at paragraphs 22 and 23. It
appears that this right to renew may be exercised in writing any time before 30 days
before the lease expires. The clause discussing the right to renew references a Form DL-
74 and provides that renewal must comply with various rules and regulations of the
State of Alaska. The parties modified the provisions for setting rent in 1979 (Exhibit B).

The City and Borough of Sitka first came into the chain of title on this leased
parcel in 1982 when Alaska Lumber & Pulp assigned its Lessee's rights to the City
(Exhibit C). Sitka subsequently assigned its Lessee's rights to Samson Tug & Barge in
1994 (Exhibit D). Finally, in 1997 the State of Alaska gave notice that it had transferred
its Lessor's rights to the City and Borough of Sitka (Exhibit E).

Accordingly, under the original lease the City and Borough of Sitka (Lessor through
assignment) and Samson Tug (Lessee through assignment) each have obligations and
rights. Samson has a right to renew its lease, however some of the State of Alaska
procedures may no longer apply as the State of Alaska has transferred its Lessor's rights
to the City and Borough of Sitka.



The City has a separate procedure for lease of tidelands which does not appear to
contemplate the present situation where an existing lease has specific renewal rights
and obligations.

One related issue is that Samson Tug has leased a portion of its owned upland
(adjacent to the leased tidelands) to Delta Western which has constructed and now
operates a fuel tank farm on that site. The Delta Western lease is dependent on the
continuation of the Samson Tug tidelands lease as Delta Western's operation and its
lease from Samson Tug requires access to Samson's port facilities and piping operating
on or over leased tidelands to receive its fuel from barges. The Delta Western lease was
entered in 2013 and runs for an initial term of 30 years followed by six 5-year renewal
options, which are deemed automatically exercised unless Delta Western gives advance
notice that it desires to terminate. . I have previously provided you with the provisions
of the Delta Western lease which concern term of lease and renewals and attach those
provisions again here as Exhibit F.

Samson Tug's existing tideland lease runs until August 13, 2017. Samson
requests a 55-year renewal of its lease which would extend the term to August 13, 2072.
This term allows Delta Western to utilize its full lease term and extensions which would
expire April 30, 2072. As I shared in our meeting Samson Tug wants to make the
renewal process as simple and fair as possible. The existing lease contemplates that the
Lessee exercise the renewal right by simply giving timely notice and depositing 50% of
the current annual rental ("not to exceed the sum of $50.00"). There is a rent adjustment
process set out in Exhibit B which can occur at 25 years and 10 year intervals. Irecently
checked with the Alaska Division of Lands and have confirmed that it presently
processes renewals with a maximum term of 55 years. See the present State Application
form (Exhibit G).

To get the renewal process started Samson Tug is submitting, together with this
letter, a completed City and Borough of Sitka Land Management Application Form.
Samson Tug proposes that it work with the City and Borough of Sitka to determine the
value of the parcel as the tideland lease is renewed. That value, once agreed, can be
used to develop the rental in accordance with the Code provisions. The Code provides
that normal terms are to 30-years but that the Assembly may adopt a different term.
Samson Tug requests that the term be 55 years for the reasons discussed above.
Samson's Sitka management is ready to exchange information and work with the City
to promptly develop a fair and reasonable value for the parcel. I am happy to discuss
any of the unusual features of this notice of renewal and modifications to help make the
process more closely fit the needs of both the Lessor and Lessee.

Very truly yours

¢
Williar G. Royce






Documents
Original Tidelands Lease DNR/AL&P 13 August 1962- 13 August 2017

Amendment - Converts to 25 year term for purpose of rental re-evaluation.
All other terms unchanged

Assignment of Leasee's interest from AL&P to City & Borough of Sitka. January 22, 1982
Note: error on stated expiration date of January 22, 2017

Assignment of Lease City & Borough of Sitka to Samson Tug Feb. 17, 1994
Note: has correct expiration date of August 13, 2017

Assignment of Lessor's interest from DNR to City & Borough of Sitka Aug 20, 1997
Portion of Delta Western Lease

State of Alaska present land application form.
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LEASE AGRTEMENT )

I

THIS INDENTURE wade aud entered inte this 13eh day of =
1962___, by and between the SYATE OF ALASKA, through the Director of the Division of
Lands, with the consent and approval of the Commissioner of the Department of Natural
Resources, aciing for and on its behalf under and pursuant to Chapter 169, SiA 1959, as
amended, and the regulations promulgated thereunder, ss emended or hersefter amended,
hereinalfrer referved to as the LESSOR; and _ Algsks Iswmbar and Puly Tza

of P.0. Buz 1050, 8itks,.Alaska,

hereinafter referred tov as the LESSEE:

WITHESSETH, that whereas the Lessor has classified the lands herein demised

as: Commgrelal-induscrial lands on 43y 28 19g9
pursuant to Chapter 169, SLA 1959, as ameuded; aud

WIEREAS, the Lessor has caused the 1l3nde herein dewmised to be appraised and sych

appiolaal was made and approved on ot after ~May 28, 1962 » Sy ; and

WHEREAS, thz Lessor has caused 8 notice of intent to lease the lands herasin
demised to be published 2s required by law or caused notices of intent to lease 2o be
posted a5 required by law: and

WHEREAS, an auction of the withia demised property was held at the time and
plave designated by wotice and satd sale was approved by the Director of the Division of

Lamla, Department of Natural Resources, State of Alaska:

NOW THERCFOR, the Leasor has agreed to let emd does 'hcteby let and demise to
the Lessee, and the Lessee has agreed to take and does hereby take from the Lessor all
that lot, plece, or parcel of land morvre particularly bounded and described, as follows

L3
:
~LErman_ sith Lo B o YT bz L ngt




, s werk anu LU (% Che 88id demised premises fo¥> term of _Pifev-¢ive
¢ 35 ) years commenctug on the __13th day of _Augupt y 1982 end endi;
ar 12 o'clock midnight on the 13zh day of Agpguse » 3017 ., unleasg
sooner termminated as berefmgfter provided,

The Llessee shall pay to the Lessor rental as follows: Equal

paymeats, {n advance, on or before the 13th day of ___Aungnst of every

year during said tene at the rate of Four ¥ 109 HOROELODTROmmnaD o

ISy AP

woe porm Dollars ( i voe ) PET s 8Such paywents 0
be subject to sdjustwent at each five year interval frem the effeetive date hereof, 1f the
lense term hereof exceeds five years, such adjustment to be based primarily upon & reapprais
annual rental valve of lend in & state of improvement similar te that of the land described

hereln ar the time this lesse was entered into.

It is hereby mutually covenanted apd egreed that this fadenture is wmade upon the
foregoing, and upen the following agreements, couditions, covenants, and terms, VI2:

1, The word "Lessor" as aad wherever used in tha lease, shall be construed to
include, eand shall iuclude, bind and inure to the banefit of, the State of Alasks, its
succeseor and assigna, at sny time during the term of this lease or eny rencuwal thereof;
and the word “Lessee' as and wherever used im this lesse shell be consCrued to inciude and
shall include and bind and fnure to the bewnefir of the Lessec, his sucecessors and assigns,

¢, It ahall be the responsidility of the Lessee o ptoperly locate himeelf and
his ismprovements within the confines of the property leased herein.

3. The Lessur, Alaska, bereby expressly saves, excepts and reserves ou of the
grant hereby made unto itself, Lts lessees, Successors, and aszigas forever, all oile,
g3ces, coal, ores, minerals, fissionable weterisls, and fossils of eveyy asme, kind or
description, aud which may de In or upon said lands above described, or aay part thereof,
and the vight to explore the same for sueh vils, gases, coal, orem, wminerals, £issioneble
meieriels, and fozzlils, aud it also hereby expreasly saves and reserves out of the grant
heteby made, unto {tself, its lessces, successora, and assigns forever, the right to enter
by itself, {ts or their ageats, attorneys, and servants upon said lands, or any part or
parts thereof, at any and 61l times, for the purpose of opening, developing, drilling and
working mines or wells on these or othee land2 and taking out and vemoving therefrom all
auch ofla, gases, coal, ores, minerals, fissionable macarials and fomailis, ead te thaor
end it further expresaly reserves out of tha grant heraby made, unto {tself, its lessees,
successors, and assigns foraver, the tight by its or their agents, peivanta and atlorneys
at any and all times to erect, comnstruct, wmalntaln, and use all such. buiidings, machinery,
roada, pipelines, powerlines, and railroads, sink such shafis, delll such wells, remove
such soil, and to remain on said lands or 3ny pari thereof for the foregoing purposes and -
to octupy 83 much of satd lands as may be naceszary or conveaisnt for Such purposes hereby
expressly reserving to-itself, ics lessees, successcrs, and assigms, ae aforesaid,
gensrally all rights and power in, teo and over sszid land, whether herein expressed or not,
rensonsbly necessary or coavenient to render beneficiel and 2fFficient the complete enjoy-
meut of the property and vights hersby expressly reserved.

Provided, however, no rights shall be exercised by Alaska, 1ts leasees, auccessers
or assigns, until provigior has been made by Alaska, its lessees, successors or assigne,
to pay to the owner of the land, upon which the rights herein reserved to Alaska, its
Jessees, succeasors, or assigns are sought to be exercised, Full payment for sl} damages
sustained by said ownar, by reason of entering upon said land; provided, that {f said

owner for any cause whatever refuses or neglects to settie said damages, Alaska, (ta
lersees, successors or asaigas or any spplicent for a lease or contrmet from Alasks For

2~

| h -1
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Or CKEramr LYt TesusviE WANCTALS, o opt®F conrracs g lease for nining
cval or lvave for extracting peirolewn or patura] 8as, shall have the right, afrer poatin

& Surety bond wich cle birector ip a company qualified to do business i{n Alaska or in a
form as determined by the Director, after due notice and opportunity to he heard, to be

Sufficient in amount and security o secure the 8said owner full payment for all euch
damages, to enter upon the lapd in the exerclge of said reserved vighta, and 8hall have
‘the right to institute aych lagal Preceedings {n 8 court of competent Jurisdicr ton uherag
the tand {s situated, as may be necessary to dererming the damages which the surface leas
of sueh lands may auffer. :

-

Chapter 1§, Subchapier I, and @ny use thereof which shall ve (p material conflict with

fa{d class(ficarion shall, if not remedied after due notice thersof hag been served on

the Lessce, constivute a Lreach of hyg ledse and the Lessor may thereupon Lerminate same
In accordance wich provisions herein contained. The Lessor doas ot warrant that by such
classificacion the lund g ideally asuited for thz use authortized thereunder aad the Lessor
glves no guaranty, actual oy implied, that the uttlization ynder said classification will
be profitable,

3. All coul, oil, gas and other minerals and ai] deposiro of stone or gravel
valuable for éxXeraciion and utilization and all materials subject to Title I1, Division I,
Chaptars Pour {4), Pive (5} and six (6), Alaska Adminiscracive Code, as amended or ag
alinll hereafrer be amended are eXcepted from the operacion of thig lease, v{z; The Legse
zhall not s¢ll or Fumove for use elsawherpe any tlmber, stone, gravel, Peatmoss, or any oth
waterial valusble {op butldiug or commerclal purposec; provided, however, that material
required {n the snjoyment of this lease may be ysed after o written Permit rherefor has
been obtained from the Lessor,

6. The lLessor expressly reserves the right to grang ceoomencs or r{ghtsaof-uay
across the land hereiy leased (F {r g3 determined to be in the best interests of the State
e do so; provided, howevaey, thae the Lezsses shall be eatitied to compensation for a])
improvements or Crops which are demaged or dastroyed ag a direct resulg of such magement
or right-of-wsy,

7. The lessea shall not conmir vasta or iajury upon the lands leasedq ileretq,
Any violat{on of this fgreement shall noct only subject the offender to civil liabiliey,
but wpen convierqon thereof he may be fined {1 any gum Rot exceeding $1000,00.

8. If the lands lwaged herein are clossif{eq and lessed &g Brazing or agri-
cultural lands the Lessee phall pot Prevent or dony the lawful PUTSUiC or the hunting of
Rame or the taking of Elsh; provided, Lowever, the Diractor, upon Tequest in writing, way
&1low the Jauds leased herein, or porticns thereof, te be posted to prohibic hunting and
£lshing when {1t 2prears necessery in order to properly protect tha Lessee and his property

Should the landg herein lsaged it» within the Juriediction of any avthor{zed
bullding oy zoning authoricy they shall be ueiltzeqg In accordence with the rulea ang
tegulations proemulgared by gaid anthority.

10. The Leasec shal} take all reasonable prtecsution to prevent, and take ali
reasonable actioy to 8Uppress pgrass, bruash and forest fires op the land hereip laepped,

1. The Lessee shall allow the Ledsor, through ice duly authorized Tepregenta-
Filve, to emter vpun the leased premises, at any reasonable time, for the purpose of =q
inspection thereot,



Cerae svesss SEF nCtY Wddetrult miy Fuim af
tytLauLie projeet or empldy any equipment ¢r SNEAse {n any scrivity vhich will uea, divere,
obstruet, pellute or change the natursl floy or bed of any tiver, lake or 8tream or that

will utilize any of the waters of the State or materials from any tiver, lake or Stream
beds, the lLessee shall, prior te the commencement of any auch eperations, procure the
anproval of the Comntssioner of the Depariment of Fish and Game angd the original or an

Lenge copy thereof shayy be flled with the Lessor prior to the tommencement of gych
activity, -

" 13.  The Lessee may asnign the lands, or pertion thereof, harein demised, Pro-
vided, he €irst makes application to the Lessor for a permndt and the Leasor, i{a his

discretlon, may issuve such permit if he finds {r to be in the bese {nterest of Alasgka,
Upon an assigoment baing granted, the assipnae therevnder shall become subject to and

be poverned by the Provisions of this lease {p the game mauneyr gg though he were the
uriginal Lessee.

14, This leare may not be mod{fied orally or in any manner other than by an

Aftrerment {n writing signed by all parcies hereto or theyr respective Buccessors {n
{uierest,

15 This leane may be cancelled, in whole Or in part, under 0fe Oor more of
the following conditlons:

A. wWhile in kood standing by the mutpal agreemant {n wreiting of the reapective
parties hereto,

B. 1€ 1ssued gy ETTOT with respect to material facts.
C. If the feaspd premiges are being used for aa unlawful Putpose,

16, If the Lussee should default in the perfarmance of sy of the Lerms, cove=
WANLG or stipulacions herein cunvained or of the regulatious Premulgated pursyant to
Chaprar 169, s 1959, as amended, and said default shall noc be remedied wirpgp 30 days
after written notice of such defaulr has peen served upon the Legsee by the Lessor, the
Lensee ghall be subjected ro such legal acryon 88 the Lessor shal) deem appropriate
including but not limlved to, the forfeiture of this lease. No Improvenents may be
temoved by the Lessee during any period in which this lease {s in default, In the
event that this lasse shall be teminated because of g hreach of any of the terms,
covenants, or stipulations contained herein the annual rental payment last made by the
Lessee shall be vetsined by the Lessor as liquidated damages.

17, Any notice o demand which wuse pe given ur made by the parties hereto
shall be in welting, and shall be compiete by sending such notice oY demand by United
States registered or cerctified mall to the address shown on the lsase or o such orther
address ag the partics shall deaignate (q Writing from time to tima, A Copy of any such
holfce shall be forvnrded by the Lessor to any liealholder who has Properly recorded hiip
lnterese In the leare with the Lessor.

18. In the event that this lesse 1s terminated as herein Provided, by Bumnary
p¥nceedings or otherwise, or 1y the event that the demised Lands, or 8uy part thereog,
should be abandoneq by che Leages during the term of this leas¢, whe Lessor may immediately,
or at any time thcrcnfter, 8nter or re-enter and take possession of maig Iands; or any
PALL thereof, and withour Ilabilicy for any damage therafor, remova all peraons and propercy
therefrom efther by summary Proceedings or by a puitable actlon or proceeding ae law; pro-
vided, however, that the wards “entry" and "re-entry" 28 ueed lerein, are not restrictad
to their teclhinica}l lepal meaning, Any entry or re-entry, possesgion, Tepossessiom,

bim
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a@rspossess, and/or diepSPucsoion by the Lessor, whether ﬁgi or taken by Summary pro-
credings, or otherwlse, shall not be deemed to absolve, relieve, release or discharge
the Legeeo, elrher fu whole or in part, from any liability hereunder,

19. Upon the ¢xpiratlion, rermination or canccllation of thia lease, ualess the
“-same has been renewed, the Lesaee shall quietly and peaceably leavs, gurrender, and
yield up unto the Lessor ai} of the leased land on the last day of the term of the lease.

20. The receipt of rent by the Lessor, with or without knowledge of any breach
of the lease by the Lessee ur of any defaylt on tha pact of the Lassee {n observance or
performsnce of any of the conditions or covenants of this lease, shall not be deemed to
be a walver of any provision oI this lease. No fallure on the part of the Leasor to
enforce any covenant or provision herein contained, nor any waiver of any right hereunder
by the Lessor, unleas i wrlting, shalil discharge or tnvalidate such terms or covenants
et affect the right of the Lessor to enforce the same in the event of any subsequent
breach or defaulr, The recelpt by the Lessor of rent or any other sum of monrey or the
terminatfon, in any mauner, of the term therein demised, or after 8iving by the Leasor
ol any notice hereunder to alffect such terminetion, shall noe réinstate, continue, or
eriend the resuyltaut tarm herain dewtsed, or destroy, or in Bny wanner impair the efffeac
of any such nocice of termination as way have been given hereunder by the Lessor to the
Lessee prior to the receipt of any such sum of money or other consideration, unless
erxpressed in vriting and si;med by the Lessor,

21, The Lessce, alrter written request therelfor has been f1lad with the Lesgor
anl prior to the commencement of sych work, may receive credit toward current or future
reatals, provided the contemplated work, to be accomplished on or off the area lessed
herein, {n the discrotion of the Lessor, ghall result ¥n {ncreased valuation to other
State owied lands. The Lessor'e authorizacion ro Praceed with the work for rental credit,
if Eraated, nhall stipulate the type and extent of improvcments, standards of constryctdo;
to be Followed and tlhe maxXimewm aliowable Yental eredic therefor; provided further that no
Yuntal credie shall raure o Cthe Lessze uatil the work has been tompleted and the Leeasor
has fnspecied same o determline compliance with the provisions of said suthorization,

2, 1°f, Gpot the explration of this lease, che Lessee destirea a renewal leage
un the lands, Propertles or Interescs covered herein, he shall within 30 days before the
axpiration of chia tease, make Application to the Lessor on Form DL-74 entitled'“Applica.
tion for Renawal of Lease," (n which he mus: ce¥tify under oath as to the character and
value of all the lmprovements existing upsn the land, the PUrpose for which he desires a
venewal and such orher information as the Director of the Divisten of Lands may vequire,
Along with the application the applicant ghall deposic a sun equal £o S50% of the current
anuual rental, ag provided herein, but {n no ¢vent to exceed the sum of $50.00, The
Lessor may thereupon lease erld lands ipn compliance with the Provisione herein 2umierated,
hapter 169, sra 1959, as amended, und the rules and vegulsrions promulgated thereundar,
allowing & preference right to the Lessee hevetn.

23. The Lessee hereunder shall, upoa the explration of this lease or the prior
Lermination thereof by muytyag agreement, be allowed o preference right to re-lease the
lands leased heretn Al all other pertipenc factors are Substantially equivalunt, If the

prelevence right. 1n the eveat that the lease 18 subject to and i1 vffered at publie
fuction the preference right holder shall, at the cluse of bidding, indicate hig desaire
tu exerclse his preference right and meer the bighest bid. In che event the preference
right holder does not elect to exercise his righe aud fails to do 50 at this time hig
preference right shaell be fovfeited and forever lost.

-5.
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UNITED STATES OF AMERICA ) oh .
Scate of Alaska )

o b S - |
THIS IS TO CERTIFY that on the g*& day of E@o{fen\\ﬁep nmELYZ
before me, the undersigned Notary Publie, personally appeared '- SCop (= . q-\
¥ knoun to me and known by me to be the Director of the Division

of lande of the Department of Natural Resources, and acknouvledged to me that he executed
the foregoing lcase four and on behalf of gald State, freely and veluntari ly and for the

uee and purposes therein set forth.

I¥ TESTIMONEY WHEREQF, I have heceunto set my hand and affixed my officis) seal,
the duy and vear in this cert{ficate first above written,

Q\“"-j : 0, _z ” o)

7 / pﬂ'
Nofary Public in and for the State of Alaska
My commission expires AT

——

UNITED STATES OF AMERICA } es.

State of Alaska 3

TRIS IS TO CERTIFY that on this 13th d8y of September o 1962 |
hefore me, the undersigned, a Notary Public ia and for Alaska duly cormisaioned ang BwoyYn,
peraonally sppeared Me, Sekae Fukuvama : to me
persunally known to be one of the parsouns deacrived in and who executad the within instyrye
ment and the gatd Sakas Fukuyama

sckuuwledged to me that ha eigned and exacuted the same freely and voluntarily for the
uges and purposes therein mentioned,

IN TESTIMONY WHEREOF, 1 have heraunto set wy hand and affixad ny official geal,
the day end year in this certificate firat above written,
Uy
Drary tr R.MM

Vet .. N~ ‘0w — -
ToR | ores Zesnors ;j'{fﬂ-’?—ﬂ 210l ﬁ’ﬂfcﬂ‘%f%f

f\mc.\cm. “t ﬁ,t 9C10 ooy Notaey Py&iie i{n ang for the Stare of Alaska
My ccmuxgatoner expires_February 24, 1965
2 Nie |
<4
Approved as to Form: — T ree. ot
LC]:") PAIE___4-r7 SN
Ralph E. Hoody: AT e 105 A.m
Atturney Ceneral C{D B "

Requesied By A%&.__,_“' N ——
Address
o (e (] 3

S ———— )
Title Assiatant Attoruey General Cgﬁ\“ﬁd&ob@
a T1ye GoPY
-7-
,;73_1 gy
’ ™
i/
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BIVISIGH OF YUaLIT, LD ANG YATER MANARGSMENY

ARERPREST TQ LEASE ASREGHENT

THS AMERDESIT o thot ceredin 55-yuar Isase issuad o Augvot 13, 1562
and 3erialfzes 401 G2453 s ted and mads affective o FfolToms:

28309 CR QD

P

Tho above reforenced 1asse agrosmmnt §v sagnded in dccordence with Chapter 138
of tha Sogglen taws of 1577, as asanded by Chapter 387 of the Session Lo of
1978. The lsasew Mos filod =izh sic lesvor & Requagt Tor Lonverslion of Laase

on __O¢rodar 19, 1973 - Under tho pravisions of these Acts the anewa! Teasse
reate 1 % B » sffactiva _ Sovazmder 13, 2973

for o 2gyour govicd starting with tho offsctlve date o7 thiT smcndont. VRS
rontel 13 subject (0 edjustmnt 3T the enpiration of tha Infcial 25-year pericd,
and at inrervals of 1D years tharonfiar, In accordance with the procedures &nd
Vimltarians prescriSed by siatuio.

A omotariy/ennual renest paywent of 5 __2,199.43 Is due on or defore
fi]
of cuch (oote yusr wmtl) roopsroiasd In Accordencs WITh Tow.

Al othor terms and conditions of the shave-referonced loase agreemant are not
offected by ehis sendmenl, ond Pomdin in Fuli TOrCe &nd effcei.

Thls smendagnt is hereby !acorporoted iato snd awde g part of ths sdove-referenced
lesse ogroroent 33 oF thy Irfsctivs Gatw Of This cmendzeng.

Pad
tand Sdnogemsny 3
Givision of Faresz, Lend ui%:r
nInagement
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Samson Tug & Barge Co Inc.,' N

and -
Delta Western Inc

Ground Lease |

FebruarylS 2013 -
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GROUND LEASE

* This Ground Lease is made and executed on February 15, 2013, by and between Samson
. Tug and Barge Co,, Inc., an Alaska Corporation, whose address for all purposes hereéin is
- R.0. Box 559, Sitks, Alaska 99835 (Lessor) and Delta Western Inc. (a Washington
Corporation registered to do business in Alaska}, whose address for all purposes herein is -
420 L Street, Ste. 101 Anchorage, AK 99501, (Lessee). Lo

" Whereas Lessee wishes to construct and Operate a tank farm, truck rack; and fueling depot
* . attheport in Sitka, Alaska; and : .

* Whereas Lessor owns a parcel located at the Port (“Premises") which may be sixitablé for -
Lessee’s needs; and : : L L
- Whereas Lessee wishes to lease the Premises from Lessor,-and Lessor wishes to lease the

. -Premises to Lessee and to enter into such other agreements as-are necessary for the
operation of Lessee's tank farm and fueling depot; now, therefore, the Parties agree as

 SECTION ONE: DEMISE; DESCRIPTION, AND USE OF PREMISES

. : Lessor covenants that Lessor js -seized of the demised Prémises and-has full right to make

and enter into this Ground Lease and that the Lessee shall have quiet and peaceable
. Possession of the Premises during the term of this Ground Lease, = - ’
. Lessor leases to Lessee arid Lessee leases from Lessor, for the purpose.of coniducting the
" business operations of bulk fuel storage and distribution, and geaeral purposes as'more
" fully desegibed ih Section Six below; and for no other purposes, the Premises situated at
Lessor’s port located near Sitka, Alaska, containing 30,000 square feet, and which are

SECTION TWO: TERM

The-Initial Term of this Ground Lease shall be for thirty (30) years, commencing on
March 1, 2013, and ending on April 30,2042. As used in this Ground Lease, the
expression "term of this leage agreement” refers to the Initial Term and to any renewal-of
 thi3 Ground Lease as provided below, ' T

Lessor has scquired all of original lessees right thére under by assignment. This tidelands
. -lease was foran initial fifty-five (55) year term to expire August 13, 2017: Lessor herein
intends to obtain an'extension of said tidelands lease as provided therein, In the event

F-2



. Lessor is unsble to obtain an extension of said tidelands iease; this Ground Lease shall.
. ferminste when the'ﬁdelan&s.léqse expires and Lessee herein shall perform all acts”
* required herein on termination including restoration of the premises. :

B Notwithsmndmgthe above; Léssee may qlépt to mw this Ground Lease without * -

peaalty &t gny fime during the Initial Tenancy by providing Lessor years/months advance
hotice of termination, if Lessee determines, in its sole discretion, that the operation of its
business at the Premises no longer is economically advantageous. In the event of

| . exerclsnig such option, Lessee shall pay rent through thg effective date of eatly .
. obligations set forth herein, E o
 SECTION-THREE: OPTIONTORENEW. L
- In additf;ﬁ:td tﬁg Inmal Term, Lessee is.l'iéreby'"gramed'the right to extend the 'Iéx:ni of

* this-Ground Lease for six (6) separate, consetutive and additional extension terms ., ©

("Extension Ténn(s)"); each for a period of five (years) years, Unless Lessee shall notify
Lessor in writing, not less than one hundred eighty (180) days prior-to the éxpiration of
the Initial Tenn or any Extension Tenn then in effect, of its intention to terminate this

 next ensuing Extension Tenn and Lessee shall not be required to give any notice of'its -
- intentjon to avail itself of such Extension Tenn.. Such Extension Terins shall be op the .

- -8ame terms-and-conditions as set forth in thi§ Ground Lease, except as to the'amount of , .

" Rent and the lenigth of ‘term and number of extensions, and except that Tenant may -
terminate any Exteénsion Term by giving Lessor one hundred eighty (180) days written
~ notice, - S : S .

SECTION FOUR: RENT

£



STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINING, LAND AND WATER

[0 Land Sales and Contract [] Northern Region [0 Southcentral Region [ Southeast Region
Administration 3700 Airport Way 550 W 7th Ave., Suite 300C 400 Willoughby, #400
550 W 7th Ave., Suite 640 Fairbanks, AK 99709 Anchorage, AK 99501-3577 P.O. Box 111020
Anchorage, AK 99501-3576 (907) 451-2740 (907) 269-8552 Juneau, AK 99811-1021
(907) 269-8594 (807) 465-3400

APPLICATION FOR PURCHASE OR LEASE OF STATE LAND

Date ADL # (assigned by DNR)
Applicant's Name Doing business as:

Mailing Address

City/State/Zip E-Mail
Message Phone( ) Work Phone ( ) Date of Birth

Is applicant a corporation qualified to do business in Alaska? [J yes [ no. Is the corporation in good standing with the
State of Alaska, Dept. of Commerce and Economic Development? [] yes [ no.
Is applicant 18 years orolder? [Jyes [ no. Are you applying for a [] lease or [] sale?
What kind of lease or sale are you applying for? [] Tideland; [] Public/Charitable Use; [] Grazing; [] Millsite;
[] Negotiated; [] Competitive; [ ] Non-Competitive; [] Preference Right.

If a lease, how many years are you applying for? _____ years. (55 years Max.)

Legal Description: Lot(s) Block/Tract # Survey/Subdivision

Other:

Meridian Township , Range , Section(s) Acres
Municipality LORAN Reading (optional)

Geographic Location:

What is the proposed use of and activity on the state land?

Are there any improvements on the land now? [] yes [] no. If yes, who owns the improvements, and what is the

estimated value?

If yes, describe any existing improvements on the land.
Are there any improvements or construction planned? [ yes [no. Ifyes, describe them and their estimated value.

State the proposed construction date: ; estimated completion date*:
Name and address of adjacent land owners and, if you are applying for tidelands, the name and address of the adjacent

upland owners:

Are you currently in default on, or in violation of, any purchase contract, lease, permit or other authorization issued by the
department under 11 AAC? [] yes [] no. Within the past three years, has the department foreclosed or terminated any
purchase contract, lease, permit or other authorization issued to you? [] yes (1 no.

Non-refundable filing fee: $100 Date Stamp:
(Fee may be waived under 11 AAC 05.010(c))

102-103 (Rev. 05/09) Page 1
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Is the land applied for subject to any existing leases or permits? [] yes []no. If yes, [] lease or (] permit?
Name lease/permit is issued under: ADL #

Do you think you qualify for a non-competitive lease or sale?[_] yes [] no. If yes, under what provision of AS 38.05?
] AS 38.05.035(b)(2) (to correct an error or omission);
[ AS 38.05.035(b)(3) (owner of bona fide improvements);
] AS 38.05.035(b)(5) (occupied, or are the heir of someone who occupied the land before statehood);
[] AS 38.05.035(b)(7) (adjacent owner of remnant of state land, not adjoining other state land;
[] AS 38.05.068 and .087 (U.S. Forest Service Permittee);
[] AS 38.05.075(c) (upland owner or lessee);
[J AS 38.05.035(f) (previous federal and state authorization, erected a building and used the land for business
purposes);
[] As 38.05.102 (current long-term lessee or current shore fishery lessee);
[] AS 38.05.255 (millsite lease for mine-related facilities);
[0 As 38.05.810(a)* (government agency; tax-exempt, non-profit organization organized to operate a cemetery,
solid waste facility, or other public facility; or a subdivision's nonprofit, tax-exempt homeowners' association);
[J As 38.05.810(b)-(d) (non-profit corporation, association, club, or society operated for charitable, religious,
scientific, or educational purposes, or for the promotion of social welfare, or a youth encampment);
[] AS 38.05.810(e) (licensed public utility or licensed common carrier);
] AS 38.05.810(f) (non-profit cooperative organized under AS 10.25, or licensed public utility);
[] AS 38.05.810(h) (Alaska Aerospace Development Corporation);
[] AS 38.05.810(i) (port authority);
[] AS 38.05.825 (municipality applying for eligible tidelands, or tidelands required for private development):
[ other (please explain):

If you have checked one of the above statutes, attach a statement detailing your qualifications under each
requirement of that statute.

Do you think you qualify to lease the land for less than fair market value? [] yes [] no. If yes, under what provision of
AS 38.05?

[C] AS 38.05.097 (youth encampment or similar recreational purpose); [ other (please explain).

[] AS 38.05.098 (senior citizen discount for a residential lease);

Signature Date

If applying on behaif of an agency, municipality, or organization, state which one Title

NOTICE TO APPLICANT:

* For applications filed by a municipality under AS 38.05.810, if there is a remaining entitlement of the municipality under AS 29.65, land
transferred under AS 38.05.810 shall be credited toward fulfillment of the entitiement.

* Construction may not commence until approval is granted by lessor.

* This application will not be considered unless it is accompanied by the appropriate filing fee and completed in full. THE FILING FEE WILL NOT
BE REFUNDED NOR IS IT TRANSFERABLE. All checks are to be made payable to the Department of Natural Resources.

* Include a 1:63,360 USGS map showing location of proposed activities in relation to survey monumentation or fixed geographical features which
fully illustrates your intended use, including the location of buildings and improvements and access points, labeled with all dimensions, and a
development plan providing a complete list of proposed activities.

* The applicant may be required to deposit a sum of money sufficient to cover the estimated cost of survey, appraisal, and advertising. [f the
land is sold or leased to another party, the deposit will be returned to the applicant.

* The filing of this application and payment of the filing fee vests the applicant with no right or priority in the lands applied for. it is merely an
expression of the desire to purchase or lease a parcel of land when and if it becomes available. Filing an application serves the purpose of
notifying the state that an individual is interested in purchasing or leasing land. It is not a claim, nor does it in any way obligate the state to sell
or lease land.

* If the application site is in the Coastal Zone, include a Coastal Project Questionnaire (www.qov.state.ak.us/dgc/Projects/projects.html).

* If the application is for use in conjunction with a guide/outfitter operation, include proof of a guide/outfitter certification for the use area.

* If the application is for a commercial fish camp, include a copy of your limited entry permit or an interim-use salmon set net permit.

* If applying for a senior citizen discount, include form 102-1042.

* AS 38.05.035(a) authorizes the director to decide what information is needed to process an application for the sale or use of state land and
resources. This Information is made a part of the state public land records and becomes public information under AS 40.25.110 and 40.25.120
(unless the information qualifies for confidentiality under AS 38.05.035(a)(9) and confidentiality is requested). Public information is open to
inspection by you or any member of the public. A person who is the subject of the information may challenge its accuracy or completeness
under AS 44.99.310, by giving a written description of the challenged information, the changes needed to correct it, and a name and address
where the person can be reached. False statements made in an application for a benefit are punishable under AS 11.56.210.

102-103 (Rev. 05/09) Page 2 Z /2,:



Memorandum

TO: Maegan Bosak, Planning and Community Development Director

FROM dy Lawrence, Assessmg Director
SUBJECT: Clty%orough of Sitka Tidelands Lease Application — ATS 1571 (which is adjacent
to: PID: 2-6025-000 — 5309/5311 HPR (83,635sf owned filled tidelands))

DATE: December 29, 2015

The real property described below was inspected on November 30, 2015, for the tideland lease application noted
above:

ATS 1571 consists of 4.52 acres (196,891sf) of a combination of filled and submerged city-owned tidelands
addressed as 5309/5311 HPR. This leased parcel is located due north and directly adjacent to another filled
tideland lot owned by the lease applicant, which is noted as 5309/5311 HPR (PID 2-6025-000) aka Samson Tug
& Barge. Samson Tug & Barge is owned and operated by the lease applicants, and this leased parcel provides
key access for this business. This leased parcel contains floating docks, pontoons and rock fill area which are
used for parking, staging, storage and dock access. This parcel consists of approximately 30% of filled tidelands
valued at $6.97/sf, and approximately 70% of submerged tidelands, valued at $1.04/sf.

Tidelands within the City and Borough of Sitka are valued according to their classification and upland land
modeling. Upland and filled tidelands are valued according to the regular land modeling of the area, unfilled
tidelands are valued at thirty percent of the upland rate, and submerged tidelands are valued at fifteen percent of
the upland rate. This standard of valuation is used throughout Alaska, with price variances according to upland
land values.

This lease renewal valuation is significantly higher than the previous valuation due to a substantially different
classification of upland/filled/submerged square footages since the last valuation in 2003, and simply due to
market activity from 2003-2015. Average sales prices per square foot range from $1.60-$20.60 for this market
area, and this parcel’s overall price per square foot of $2.82/sf falls toward the low-end of that range due to this
parcel’s larger size.

Recommended Value Conclusion: land modeling for the Halibut Point Rd-North area yields a fee
simple valuation of $555,500 for this tideland parcel. The lease rate to be applied to this valuation shall
be determined by the appropriate authority.



Samantha Piersog

L I
From: Stan Eliason
Sent: Wednesday, July 05, 2017 9:03 AM
To: Samantha Pierson
Cc: Michael Scarcelli
Subject: Re: Special Port and Harbors Meeting

Samantha, that facility is out of the harbor jurisdiction. | don't feel that | or the commission needs to weigh in on this.

Stan

Sent from my iPhone us my new email address: stan.eliason@cityofsitka.org

On Jul 5, 2017, at 8:56 AM, Samantha Pierson <samantha.pierson@cityofsitka.org> wrote:

Stan,

Samson Tug and Barge has submitted an application for renewal of their tideland lease adjacent 5309 HPR.
Is it possible to call a special meeting of Port and Harbors Commission to weigh in on this request?

Sam

Samantha Pierson
Planner |

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835

(907) 747-1814



Samantha Pierson

From: Lindsey Vilandre

Sent: Wednesday, July 12, 2017 11:22 AM

To: Samantha Pierson

Subject: Re: Lease status - Samson Tug and Barge
Yes.

From: Samantha Pierson

Sent: Wednesday, July 12,2017 11:21:16 AM

To: Lindsey Vilandre

Subject: RE: Lease status - Samson Tug and Barge

Thanks, that’s the one. Are they current?
Sam

From: Lindsey Vilandre

Sent: Wednesday, July 12, 2017 11:20 AM

To: Samantha Pierson <samantha.pierson@cityofsitka.org>
Subject: Re: Lease status - Samson Tug and Barge

Good Morning,

1 don't have an address for Samson Tug and Barge. | have and ADL number as 2483.
The rent is $11,144.00 plus tax.

Thank you
Have a great day
Lindsey ©

From: Samantha Pierson

Sent: Wednesday, July 12, 2017 8:56:02 AM
To: Lindsey Vilandre

Subject: Lease status - Samson Tug and Barge

Lindsey,

Is Samson Tug and Barge current on its payments for a tidelands lease at 5309 HPR? Could you also tell me the current
payment amount? Let me know if you need any other identifying info. Thanks!

Sam

Samantha Pierson
Planner |

City and Borough of Sitka
100 Lincoln Street



CITY AND BOROUGH OF SITKA

Legislation Details

File #:

Type:

File created:
On agenda:
Title:

Sponsors:

Indexes:

Code sections:

17-138

Item

8/2/2017
8/8/2017

Approve the renewal of a Standard Marijuana Cultivation Facility license for Green Leaf, Inc. dba
Green Leaf at 4614 Halibut Point Road C-2, C-3

Name:

Status: AGENDA READY

In control: City and Borough Assembly
Final action:

Attachments: Motion and memos Green Leaf.pdf
supporting documentation Green Leaf.pdf
Date Ver. Action By Action Result
CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 8/4/2017

powered by Legistar™


http://sitka.legistar.com:443/View.ashx?M=F&ID=5347458&GUID=748C2538-3FE0-4D22-B767-4EAB4B8217EB
http://sitka.legistar.com:443/View.ashx?M=F&ID=5346381&GUID=644C1A63-2116-4347-93BA-8A76C685F612

POSSIBLE MOTION

| MOVE TO approve the renewal of a standard marijuana
cultivation facility license for Green Leaf, Inc. dba Green
Leaf and forward this approval to the Alcohol and
Marijuana Control Office without objection.















Alcohol and Marijuana Control Office

‘\\o\' &My, 4, 550 W 7" Avenue, Suite 1600
3; 1’& Anchorage, AK 99501
< % marijuana.licensing@®alaska.gov
\ AMCO ; https://www.commerce.alaska.gov/web/amco

. Phone: 907.269.0350

Alaska Marijuana Control Board
O Q’ . (3 . L] - [ ]
UVimor 0 Form MJ-20: Renewal Application Certifications
Y P
What is this form?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person
signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and
3 AAC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(e)(1)) in
the business for which a marijuana establishment license is issued, per 3 AAC 306.015(a).

This form must be completed and submitted to AMCO's main office by each licensee (as defined in
3 AAC 306.020(b)(2)) before any license renewal application will be considered complete.

Section 1 — Establishment Information

Enter information for the licensed establishment, as identified on the license application.

Licensee: Green Leaf Inc. License Number: 10066

License Type: Standard Marijuana Cultivation Facility

Doing Business As: Green Leaf

Premises Address: 4614 C-2 C-3 Halibut Point Road
City: Sitka state: | Alaska| 2P 99835

Section 2 - Individual information

Enter information for the individual licensee who is completing this form.

Name: Aaron Daniel Bean
Title: CEO

Section 3 - Changes to Licensed Marijuana Establishment

Read each line below, and then sign your initials in the box to the right of only the agglicable statement: Initials

| certify that no changes have been made, except for those that have been previously reported or reguested on a form F /
prescribed by the Board, to this licensed establishment’s business name, ownership, licensed premises diagram, or |/ J
operating plan, and (for marijuana product manufacturers) that | do not wish to request Board approval for -

production of any new proposed marijuana products.

| certify that a change has been or will be made to one or mare of the items listed above for this establishment, and
{ understand that an additional form(s) and fee{s) must be submitted to AMCO before any renewal application for this

license can be considered complete.
If you have selected the second certification, please list any and all of the five types of changes that need to be reported/requested:

Pagelof2
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&M Alcohal and Marijuana Control Office
v A"".ro 550 W 7'* Avenue, Suite 1600

20
0\ Anchorage, AK 99501

¢ 2 neno
: v mariiuana.Ikcensmg@alaska.gov
AMCO ht‘tgs:[[www.commerce.alaska.gov[web[amco

I . Phone: 907.269.0350
Alaska Marijuana Control Board

rmor < Form MJ-20: Renewal Application Certifications

#

\

Section 4 - Certifications

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

I certify that | have not been convicted of any criminal charge in the previous two calendar years.

| certify that | have not committed any civil violation of AS 04, AS 17.38, or 3 AAC 306 in the previous two calendar years.

Sign your initials to the following statement only if you are unable to certify one or both of the above statements: Initials

| have attached a written explanation for why | cannot certify one or both of the above statements, which includes
the type of offense, as required under 3 AAC 306.035(b){4).

L]

Read each line below, and then sign your initials in the box to the right of each statement: Initials

| certify that no person other than a licensee listed on my marijuana establishment license renewal application has a
direct or indirect financial interest, as defined in 3 AAC 306.015(e)(1), in the business for which the marijuana
establishment license has been issued.

{ certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

t certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

{ certify that | understand that providing a false statement on this form, the online application, or any other form provided
by or to AMCO is grounds for rejection or denial of this application or revocation of any license issued.

BEEE

As an applicant for a marijuana establishment license renewal, | declare under penalty of unsworn falsification that | have read and am
familiar with AS 17.38 and 3 AAC 306, and that this application, including all accompanying schedules and statements, is true, correct,
and complete. | agree to provide all information required by ¢ Nw"uana Control Board in support of this application and understand
that failure to do so by any deadline given to me by AM{\Q\\ ay y\ additional fees or expiration of this license.

\ F .....'. 4 (/ \
L SN\l

-
- S ‘-.o (4
Ure of licshsee—" E i‘,ll :'. 5 QOTAR}' 3 E Notary Pulffic in and for the State of Alaska
Sxi2 =7 ai 3 -
%Mj : _gf‘m./ = £y Ap© &:. < S My commission expires: qu 20
pfintéd name of licensee Z O AR

ih %, ve N
Subscribed and sworn to before me this ﬂ_ day of’? ‘I‘%_&‘Y\\\__, 20 1.
(/i \

[Form M1-20} (rev 05/01/2017) Page2o0f2




Department of Commerce, Community, & Economic Development

Alcohol & Marijuana Control Office

License Number:
License Status:
License Type:

Doing Business As:
Business License Number:
Designated Licensee:
Email Address:

Local Government:
Community Council:
Latitude, Longitude:
Physical Address:

Licensee #1

Entity

10036065

Green Leaf, Inc.
907-738-8923
aaronbean28@gmail.com

103 A Toivo Circle
Sitka, AK 89835
UNITED STATES

Type:

Alaska Entity Number:
Alaska Entity Name:
Phone Number:

Email Address:

Mailing Address:

License #18066
Initiating License Application
6/28/2017 11:37:20 AM
10066
Active
Standard Marijuana Cultivation Facility
GREEN LEAF
1032755
Aaron Bean
aaronbean28@gmail.com
Sitka (City and Borough of)

57.688050, -135.233500

4614 Halibut Point Rd
Cc-2C-3

Sitka, AK 99835
UNITED STATES

Entity Official #1

Type: Individual
Name: Aaron Bean

Phone Number: 907-738-8923
Email Address: aaronbean28@gmail.com

Mailing Address: 103 A Toivo Circle
Sitka, AK 99835
UNITED STATES

Note: No affiliates entered for this license.






the Term of this lease. In the event Tenant's exercise this Option, Tenant’s shall purchase from
Lanfllor'd the Premises at a purchase price to be negotiated and on terms to be negotiated. This
section is subject to the units being approved though the condo process.

Section 7. FIRST RIGHT OF REFUSAL.
%

Tenant shall have an ongoing, and exclusive right of first refusal (herein after referred to as
“Right of First Refusal”) to lease or purchase the area comprising of leased space described in
section 1 of this lease agreement. The Right of First Refusal shall be exercisable by Tenant only
if no event of default by Tenant under this Lease then exists and is continuing beyond the
expiration of any notice and cure periods applicable thereto under the Lease, as of the date of
submission of the Offer (as defined below) by Landlord to Tenant.

Section 8. OFFER TO LEASE OR PURCHASE FROM THIRD PARTY.

If Landlord receives a bona fide offer (the “Offer”) from a prospective tenant to lease or
purchase all or any part of the Right of First Refusal Space at the end of the Three (3) year lease
term period provided herein, Landlord shall give Tenant written notice of same setting forth all
of the material terms and conditions of such Offer (the “Offer Notice™).

Tenant shall have Twenty (20) business days after receipt of the Offer Notice to exercise the
Right of First Refusal by written notice to Landlord of its intent to exercise. If Tenant exercises
the Right of First Refusal, Tenant shall be required to lease or purchase all of the Right of First
Refusal Space that is the subject of the Offer. If Tenant fails to notify Landlord of its election
within the aforesaid Twenty (20) business day period, Tenant shall be deemed to have waived
the Right of First Refusal with respect to the Offer.

Section 9. SECURITY DEPOSIT.

On the execution of this lease, Tenant shall pay Landlord a refundable security deposit of $ 100
to be held as a security deposit to assure payment of further rent and as security against any
default or breach of this lease by tenant. If Tenant defaults with respects to any provision of this
Lease, including but not limited to the provisions relating fo the payment of rent, Landlord may
use apply or retain all or any part of this security deposit for payment of any rent or any other
sum in default, or for the payment of any amount which Landlord may spend or become
obligated to spend by reasons of Tenant's default, or to compensate Landlord for any other loss
or damage which Landlord may suffer by reasons of Tenant's default. Tenant shall be entitled to
return of deposit, less any damages to the Premises beyond usual wear and tear at the end of this
Lease.

Section 10. UTILITIES AND SERVICES.

Tenant shall pay all of Operating Expenses (i.e. Gas, Electric, Refuse, Water/Sewer, Liability
Insurance, etc.) for the entire portion of the Premises.
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Tenant shall be responsible for establishing the appropriate utility services in their name and for
paying the deposits and service charges. Any requirement for services and utilities over and
above those customarily used by light retail and/or commercial kitchen use shall be provided by
tenant.

Section 11. MAINTENANCE of PREMISES.

Landlord shall, at his own expense, maintain and keep in good repair foundations, exterior walls,
(other than the windows and glass), roof, and other structural portions of the lease premises and
all mechanical portiond® (heating, plumbing, electrical, etc.). Tenant shall, at his own expense,
maintain the windows, glass, and interior of the Lease premises at all times in good condition
and repair, and shall commit no waste of any kind in, on or about the Lease premises, nor create
or suffer a nuisance. Tenant specifically acknowledges that it has inspected the premises prior to
entering into Lease and accepts the premises in their present condition without any further
repairs or maintenance to be required of landlord. At the expiration of this Lease, Tenant shall
surrender the leased premises to the Landlord in good condition, normal wear and tear excepted;
and shall pay for any and all damage to the Lease premises, and it's apparatus or appurtenances,
the building in which the lease premises are situate, and the personal property of Landlord. If
abnormal wear and tear or abuse or waste of the Lease premises is found during the term of this
Lease, Tenant shall, upon demand by Landlord, immediately eliminate such abnormal wear and
tear or abuse or waste and restore the leased premises to their condition at the beginning of this
Lease, normal wear and tear excepted.

Section 12. USE OF PREMISES

Use of the leased premises by tenant is limited to business and commercial use, and the premises
shall not be used for any other purpose without the express written consent of the landlord.
Landlord is aware and agrees that Tenant shall operate a retail marijuana establishment business,
Tenant agrees to comply with all municipal borough, state, and other governmental laws,
statutes, ordinances, rules and regulations, including, but not limited to zoning ordinances, health
and safety and environmental regulations. With respect to the marijuana retail store
establishment, Tenant shall operate its establishment in a manner that respects the COLE
Memorandum Priorities and shall not violate said priorities identified below:

* Preventing the distribution of marijuana to minors;
* Preventing revenue from the sale of marijuana from going to criminal enterprises, gangs, and
cartels;
* Preventing the diversion of marijuana from states where it is legal under state law in some
form to other states;
* Preventing state-authorized marijuana activity from being used as a cover or pretext for the
trafficking of other illegal drugs or other illegal activity;
Preventing violence and the use of firearms in the cultivation and distribution of marijuana;
Preventing drugged driving and the exacerbation of other adverse public health consequences
associated with marijuana use;
* Preventing the growing of marijuana on public lands and the attendant public safety and
environmental dangers posed by marijuana production on public lands; and

L]
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* Preventing marijuana possession or use on federal property.

Section 13. VEHICULAR INGRESS and EGRESS.

Tenant shall have the ri
but shall comply with
been or may be impo

ght to use all means of common ingress and egress to the leased premises,

all reasonable rules and regulations pertaining to the same which have
sed by landlord to control such means of ingress and egress.

Section 14. LIENS and ENCUMBRANCES.

Tenan! and Landlord shall keep the property free and clear of all liens and encumbrances,
including mechanics and materi

L . al liens, mortgages and deeds of trust, arising or growing out of
1ts use, improvements, additions, alterations or occupancy of the premises.

Section 1S. INDEMNIFICATION and INSURANCE.
Tenant Indemnification. Tenant agrees to indemnify and save Landlord harmless from and
against any and all claims arising from any act of gross negligence of Tenant, it's contractors,
licensees, agents, servants, customers, visitors or employees, arising from any accident, injury or
damage to any person or connection with any such claim or proceeding brought thereon.

Landlord Indemnification. Landlord agrees to indemnify and save Tenant harmless from and
against any and all claims arising from any act of gross negligence of Landlord, it's contractors,
licensees, agents, servants, customers, visitors or employees, arising from any accident, injury or
damage to any person or connection with any such claim or proceeding brought thereon.

Fire and Extended Coverage Insurance. Landlord shall keep and maintain fire and extended
coverage insurance on the building in such amounts as it deems appropriate. Any increase in the
premium (over that in effect prior to the commencement of this lease) resulting from the use of
the premises by Tenant shall be paid by Tenant.

General Comprehensive Liability Insurance. Tenant shall keep and maintain general
comprehensive liability insurance with single limits coverage in an amount of $1,000,000.00 for
personal injury, property damage and third party liability throughout the duration of this Lease.

Section 16. EMINENT DOMAIN.

If the premises shall be taken substantially in it's entirety by right of eminent domain, this Lease
shall cease as of the date possession is taken by the condemning authority and the rent shall be
paid through that date. If only part of the premises shall be taken, then the Lease shall conti:}ue in
effect with a reduction in rent in proportion to the amount of leased area taken at the option of
Tenant.

Section 17 FIRE and OTHER CASUALTY.







laws of the State of Alaska.

Section 22. ACCESS and INSPECTION.

Upon no !ess than twenty-four hours’ notice, Tenant will permit Landlord or its agents to enter
the Premises during business hours, hereinafter defined as from 9:00 a.m. to 6:00 p-m. on
weekdays a}nd from 8:00 a.m. to 1:00 p.m. on Saturdays, excluding legal holidays to inspect,
clean, repair, alter, or improve the Premises, or to show the Premises to prospective Purchasers
or tenants. In exercising its rights under this section, Landlord will not unreasonably interfere
with the conduct of Tenant's business. Landlord’s agent or employee shall be over the age of 21
and s}xa!l comply with Tenant's visitor policy, show government issued ID, wear a visitor badge,
remain in eye sight of a designated Tenant agent, comply with and sign into the log in sheet and
sign out when leaving the premises, as is required by the Alaska Marijuana Control Board
Regulations. At no time shall Landlord have more than five persons enter the premises.

Section 23 LICENSE FEES and TAXES.
Tenant shall pay any and all license or excise fees and occupation taxes covering businesses
conducted in, on or about the premises, and any sales taxes which may become due and payment
on rentals hereunder. Tenant shall be responsible for paying all real property taxes for the
premises. Upon reasonable request, Tenant shall furnish landiord with evidence of payment of
personal property, withholding, or other taxes which, if unpaid, might lead to a lien upon the
leasehold interest of tenant in the property.

Section 24 DEFAULT.
In the event that either Party should materially violate or breach or fail to perform any covenant,
agreement, term or condition of this lease, warranty, representation, including, but not limited to,
failure to remit payment of rent, lien-free unencumbered nature of the premises, the non-
defaulting Party may, at its sole and exclusive option, and in addition to any other rights and
remedies it may have under the law: (a) terminate this Lease; and/or (b) pursue legal recourse to
recoup damages incurred and monies lost.

Section 25 SIGNS.
Tenant has the right to place signage on the exterior of the building. Any additional signage
shall require Landlord’s written permission, which shall not be unreasonably withhold. All signs
or symbols placed in windows, or doors, or elsewhere in, on or about the premises by Tenant
shall meet the requirements of the city and borough of Sitka and application laws and regulations
of the State of Alaska.

Section 25 PARTIES BOUND.
The covenants, terms, and conditions contained herein shall be binding upon the heirs, devisee,
administrations, executors, and successors in interest of the parties.

Section 26 SEVERABLITY.
If any provision of this lease shall be declared invalid or unenforceable, the remainder the
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Section 30. ENTIRE AGREEMENT.
This written agreement constitutes the entire agreement between the parties and supersedes all
other prior or contemporaneous agreements, oral or written, not included herein.

Agreed to and understood by the Parties on this Qifday of, 2017, executed by
individuals whom represent themselves authorized to bind the Parties to this Lease:

Landlord: Connor Nelson

éonnor Nelson

Tenant: Green Leaf, Inc.

a¥on Bearr€EO
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