
Planning Commission

CITY AND BOROUGH OF SITKA

Meeting Agenda

Harrigan Centennial Hall7:00 PMTuesday, June 20, 2017

I. CALL TO ORDER AND ROLL CALL

II. CONSIDERATION OF THE AGENDA

III. CONSIDERATION OF THE MINUTES

A PM-26 Approval of the May 16, 2017 meeting minutes.

5.16.17 draftAttachments:

IV. PERSONS TO BE HEARD

(Public participation on any item off the agenda. All public testimony is not to exceed 3 

minutes for any individual, unless the Chair imposes other time constraints at the 

beginning of the agenda item.)

V. PLANNING DIRECTOR’S REPORT

B MISC 17-17 Director's Report for June 20, 2017.

Great idea_ Rethinking parking _ CNU

Food Security Oregon

Summary of the Article - HPC Archaeology

Attachments:

VI. REPORTS

C MISC 17-19 Report on marijuana businesses.

Marijuana Report 6.20.17Attachments:

D CUP 16-10 Annual report for a conditional use permit for a short-term rental at 3001 

Mikele Street granted to Kristy and Levi Hunt. No action required.

Annual Report Kristy Hunt

Supporting Documents 3001 Mikele reduced

Attachments:

E CUP 16-13 Annual report for a conditional use permit for marijuana cultivation at 

3872 Halibut Point Road granted to Jeremy Erickson. No action 

required.

Erickson report 5.25.17Attachments:
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F 16-00 Planning Regulations and Procedures.

Planning Regulations and Procedures 4.4.17Attachments:

VII. THE EVENING BUSINESS

G CUP 16-06 Six-month review of a conditional use permit request granted for a 

specialized instruction school at 213 Harbor Drive. The property is also 

known as Lot 2 of Wilmac Resubdivision. The request is filed by Terry 

Bartolaba. The owners of record are Gene and Terry Bartolaba.

Bartolaba 6.20.17Attachments:

H VAR 17-11 Public hearing and consideration of a variance request for the reduction 

in required lot size for a four-plex from 10,000 square feet to 9791 

square feet at 720 Indian River Road. The property is also known as Lot 

8A Indian River Land Subdivision. The request is filed by Timothy 

Bernard. The owner of record is Timothy Bernard.

Bernard 6.20.17Attachments:

I CUP 16-21 Public hearing and consideration of a conditional use permit for a short 

term rental located on a boat in Crescent Harbor 1-24, 500 Lincoln 

Street, in the P Public zone. The property is also known as a portion of 

ATS 15. The application is filed by Bruce and Ann-Marie Parker. The 

owner of record is the City and Borough of Sitka.

Parker 6.20.17Attachments:

J P 17- 03 Public hearing and consideration of a replat request for 210 Lake Street 

and 404 Oja Way. The properties are also known as Portion Lot 1, 2, 3, 

and C82 Block 10 US Survey 1474, Tract A. The request is filed by 

Western Steel, Inc. The owner of record is Sitka Residences, LLC.

Aspen 6.20.17Attachments:

K MISC 17-16 Discussion/direction/decision regarding amendments to public notice 

requirements.

Change to public notice 6.20.17

Change to public notice 5.16.17

Attachments:

L MISC 17-18 Discussion and direction regarding zoning interpretation.

Zoning Interpretation 6.20.17Attachments:

VIII. EXECUTIVE SESSION

M MISC 17-20 Legal matter - McGraw, Diaz, Friske lawsuits

Exec Session lawsuit Planning Commission v2Attachments:
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IX. ADJOURNMENT

NOTE: More information on these agenda items can be found at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Planning Office at 100 

Lincoln Street. Individuals having concerns or comments on any item are encouraged 

to provide written comments to the Planning Office or make comments at the Planning 

Commission meeting. Written comments may be dropped off at the Planning Office in 

City Hall, emailed to planning@cityofsitka.org, or faxed to (907) 747-6138. Those with 

questions may call (907) 747-1814.

Publish: June 12 and 14
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CITY AND BOROUGH OF SITKA

Minutes - Draft

Planning Commission

7:00 PM Harrigan Centennial HallTuesday, May 16, 2017

CALL TO ORDER AND ROLL CALLI.

Vice Chair Windsor called the meeting to order at approximately 7:02 p.m.

Present: Windsor, Pohlman, Hughey, Assembly Liaison Knox

Absent: Spivey (excused), Parmelee (excused)

CONSIDERATION OF THE AGENDAII.

Planning Director Michael Scarcelli noted that item O was pulled from the agenda.

CONSIDERATION OF THE MINUTESIII.

A Approval of April 18, 2017 meeting minutes.

Pohlman/Hughey moved to APPROVE the April 18, 2017 meeting minutes. 

Motion PASSED 3-0.

PERSONS TO BE HEARDIV.

None.

PLANNING DIRECTOR’S REPORTV.

B Director's Report - May 16, 2017

Scarcelli reported on the ADU flyer and noted that it was put in utility billings, he told 

of the Community Land Trust on May 23rd, the critical areas ordinance in June and 

the executed lease for 725 Signaka Way.

REPORTSVI.

C Planning Regulations and Procedures.

D Annual report for a short-term rental conditional use permit granted to Chuck 

McNamee for 101 Austin Street. No action required.

Scarcelli reviewed the report. No action was taken.
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E Annual report for a conditional use permit granted to Frances Brann and 

Krystina Scheller for a short-term rental at 2116 Sawmill Creek Road. No 

action required.

Scarcelli reviewed the report. Knox asked of standards for conditional use permits 

specifically questioning the range of dates on this report. Scarcelli stated that they 

could request that information and thought that Planning could match the numbers 

with Finance through sales tax records.

F Annual report for conditional use permits granted to Northern Lights 

Indoor Gardens for marijuana retail and cultivation at 1321 Sawmill Creek 

Road Suites O and P. No action required.

Scarcelli reviewed the report. This may come back for mitigation. No action was 

taken.

G Annual report for a conditional use permit granted to Paul and Lamoyne 

Smith for fabricated metal products in conjunction with permitted retail 

sales and miscellaneous repair at 4622 Halibut Point Road. No action 

required.

Scarcelli reviewed the report. No action was taken.

THE EVENING BUSINESSVII.

H Public hearing and consideration of a conditional use permit for a 

marijuana consumption lounge at 1321 Sawmill Creek Road Suite K. The 

property is also known as US Survey 2729. The request is filed for 

Michelle Cleaver for Weed Dudes. The owner of record is Eagle Bay Inn, 

LLC.

Scarcelli confirmed that this was postponed due to the State process. Michelle 

Cleaver of Weed Dudes told that the State did not take up this matter at their last 

meeting. Staff have received community complaints including a signed petition, that 

identifies odor, safety, and other impacts to the adjacent residential community. Staff 

will work with the business to address odor issues.

Hughey/Pohlman moved to postpone consideration of the conditional use 

permit for a marijuana consumption lounge request at 1321 Sawmill Creek 

Road Suite K until the state develops regulations. 

Motion PASSED 3-0.

I Public hearing and consideration of a conditional use permit for a short 

term rental located on a boat in Crescent Harbor 1-24, 500 Lincoln Street, 

in the P Public zone. The property is also known as a portion of ATS 15. 

The application is filed by Bruce and Ann-Marie Parker. The owner of 

record is the City and Borough of Sitka.

Scarcelli gave an overview of the request and application. He told of insurance and 

that threre are specific requirements that must be met by the US Coast Guard. He 

noted Harbormaster concerns, several letters of opposition, gave history of 

short-term boat rentals and went over the conditions of approval. Discussion of US 

Coast Guard regulations occurred. Hughey thought the application was thorough. 

Hughey/Pohlman moved to postpone consideration until the owners can be 
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present at the meeting to answer questions. 

Motion PASSED 3-0.

J Public hearing and consideration of a conditional use permit application 

for a short-term rental at 405 Monastery Street. The property is also 

known as the east half of Lot 12 Block 19 Sitka Townsite US Survey 1474 

Tract A. The application is filed by James Gorman. The owners of record 

are Mark Gorman and Nancy Knapp.

Scarcelli gave an overview of the property and proposed request specifically showing 

the surrounding approved conditional use permits in the area. He told of conditions 

regarding parking and trash to mitigate bear issues.

Nancy Knapp came forward representing the applicant.

There was no public comment.

Pohlman/Hughey moved to adopt and APPROVE the following findings:

1. ...The granting of the proposed conditional use permit will not:

a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor

c. Be injurious to the uses, property, or improvements adjacent to, and in the 

vicinity of, the site parking upon which the porposed use is to be located, 

specifically, the property has on-site parking and foliage buffers.

2. The granting of the proposed conditional use permit is consistant and 

compatible with the intent of the goals, objectives, and policies of the 

comprehensive plan and any implementing regulation, specifically, conforms 

to Comprehensive Plan Section 2.6.2(k), which supports facilities to 

accommodate visitors that do not impact surrounding residential 

neighborhoods any more than typical residential uses.

3. All conditions necessary to lessen any impacts of the proposed use are 

conditions that can be monitored and enforced, specifically, through the 

provision of a rental overview.

Motion PASSED 3-0.

Pohlman/Hughey moved to APPROVE the conditional use permit application 

for short-term rental at 405 Monastery Street subject to the attached conditions 

of approval. The property is also known as the east half of Lot 12 Block 19 

Sitka Townsite US Survey 1474 Tract A. The request is filed by James Gorman. 

The owners of record are Mark Gorman and Nancy Knapp.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection. 

2. The facility shall be operated consisent with the application and plans that 

were submitted with the request.

3. The facility shall be operated in accordance with the narritive that was 

submitted with the application.

4. The applicant shall submit an annual report ever year, covering the 

information on the form prepared by the Municipality, summarizing the number 

of nights the facility has been rented over the twelve month period starting 

with the date the facility has begun operation. The report is due within thirty 

days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing 

at any time for the purpose of resolving issues with the request and mitigating 
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adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to 

remittance of all sales and bed tax, shall be grounds for revocation of the 

conditional use permit.

7. The property owner shall register for a sales account prior to the Conditional 

Use Permit becoming valid.

8. To mitigate against the risk and impact of bears from the short-term rental, 

the property owner shall assure all trash is deposited in trash receptacles that 

are stored in bear proof areas (whether enclosed garage or other bear proof 

area) and only placed on street for collection after 4am on trash collection day. 

Should this condition not be followed the CUP shall be revoked.

9. To mitigate against parking and traffic impacts, property owner shall provide 

detailed parking and traffic rules, and shall ensure all parking for all uses 

(residential or short-term rental) shall occur off-street, on-site and further that 

should on-street parking occur at any time, the conditional use permit shall be 

revoked.

10. The property owner shall communicate to renters that a violation of these 

conditions of approval will be grounds for eviction of the short-term renters.

11. Failure to comply with any of the above conditions may result in revocation 

of the conditional use permit.

Motion PASSED 3-0.

K Public hearing and consideration of a vacation request for 650 square feet 

of municipal right-of-way adjacent 403 Alice Loop. The property is also 

known as Lot 1 Sealing Cove Subdivision. The request is filed by Mica 

Trani. The owner of record is Mica Trani.

Scarcelli described the request, told of history with Public Works and showed the 

properties stating this parcel was unuseable for the City. Staff recommend approval 

with one condition that would require Public Works to approve the easement location 

and language. 

Hughey clarified what type of infrastructure went with the property specifically the fire 

hydrant, water and sewer. Scarcelli told that Public Works would work with the 

applicant regarding the easement for infrastructure. 

Owner Mica Trani came forward answering that the business would gain better 

access with this parcel and told that the fire hydrant was outside of the property by 

approximately 5 feet.

There was no public comment.

Hughey/Pohlman moved to RECOMMEND approval of the vacation request for 

650 square feet of municipal right-of-way adjacent 403 Alice Loop with the 

condition of approval that Public Works approves the easement for access to 

public infrastructure. The property is also known as Lot 1 Sealing Cove 

Subdivision. The request is filed by Mica Trani. The owner of record is Mica 

Trani. 

Motion PASSED 3-0.

L Public hearing and consideration of a variance request for 2515 Sawmill 

Creek Road. The request is for the reduction of the rear setback from 20 

feet to 10 feet for the construction of a garage. The property is also known 

as Lot 14C Subdivision of Lot 14 of US Survey 3302. The request is filed 
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by Larry Medina. The owners of record are Larry and Nancy Medina.

Scarcelli gave a staff report of the location/variance noting an existing railroad 

easement of the federal government that had caused confusion. He told of 

development standards of setbacks. Staff recommended a denial due to the 

setbacks and that there was nothing unusal of the lot therefore, it did not meet the 

required findings. Scarcelli would follow up with the Municipal Attorney regarding the 

railroad easement situation.

Larry Medina came forward and told of the measurements which would give him 

better use of his property and stated he would loose access if this was denied. He 

stated neighbors had no concerns, that the building would blend in with the surround 

area, it would be used to store a historic vehicle and would improve the value of the 

property and surrounding areas.

There was no public comment.

Pohlman thought this was more aesthectics and that this property was flat and not 

unusal. Scarcelli read from the zoning code regarding low density with regards to this 

property, the setbacks, and lot coverage.

Pohlman/Hughey moved to adopt and APPROVE the required findings for 

major structures or expansions as discussed in the staff report.

1. Required Findings for Variances Involving Major Structures or Expansions. 

Before any variance is granted, it shall be shown:

a) That there are special circumstances to the intended use that do not apply 

generally to the other properties, here, that the lot is relatively flat and has 

space available on the rear for additional development;

b) The variance is necessary for the preservation and enjoyment of a 

substantial property right of use possessed by other properties but are denied 

to this parcel, here, the development of covered parking could be developed 

with a different configuation not requiring a variance of this degree;

c) that the granting of such a variance will not be materially detrimental to the 

public welfare or injurious to the property, nearby parcels, or public 

infrastructure, specifically, that the open carport would minimize view impacts 

to pedestrian and motorists; and

d) That the granting of such will not adversely affect the Comprehensive Plan: 

Specifically, the variance is in line with Comprehensive Plan Section 2.4.1 

which state, "To guide the orderly and efficient use of private and public land 

in a manner which maintains a small-town atmosphere, encourages a rural 

lifestyle, recognizes the natural environment, and enhances the quality of life 

for present and future generations," by allowing for an exception from codified 

development standards when not necessary.

Motion PASSED 3-0.

Pohlman/Hughey moved to DENY the variance request for 2515 Sawmill Creek 

Road. The variance is for the reduction of the rear setback from 20 feet to 10 

feet for the construction of a garage. The property is also known as Lot 14C of 

the Subdivision of Lot 14 US Survey 3302. The request is filed by Larry and 

Nancy Medina. The owners of record are Larry and Nancy Medina. 

Motion to deny PASSED 3-0.

M Public hearing and consideration of a variance request for the reduction in 

required lot size for a four-plex from 10,000 square feet to 9791 square 
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feet at 720 Indian River Road. The property is also known as Lot 8A 

Indian River Land Subdivision. The request is filed by Timothy Bernard. 

The owner of record is Timothy Bernard.

Scarcelli described the request of four units, including that it was 29 square feet short 

for allowing a fourplex, however, it met the setbacks and parking regulations. 

Scarcelli read the letter of opposition and stated that this parcel is zoned multi-family.

Property owner, Tim Bernard came forward stating that zoning was high density for 

this parcel and told of history of a previous request for a fourplex that never came to 

fruition. 

Claudia Leccese came forward requesting that the Commission take into 

consideration of the letter in opposition.

Pohlman was in support of the triplex and would like more information on the history 

of the fourplex that was approved previouslyin this subdivision. Windsor reminded the 

commission of the 29 square feet. Hughey thought that it may not be a detriment to 

the neighborhood. Staff was directed to get information of the previous fourplex 

variance request.

Pohlman/Hughey moved to postpone consideration until the next regular 

meeting. 

Motion PASSED 3-0.

N Public hearing and consideration of a zoning map amendment to rezone 

municipal harbors located at 211 and 617 Katlian Avenue to Public. The 

properties are also known as Lot 5 Block 5 Sitka Indian Village US Survey 

2542, a Portion of ATS 15, ATS 1496 Tract A, and Block 10 Dan Moller 

Subdivision. The request is filed by the City and Borough of Sitka. The 

owner of record is the City and Borough of Sitka.

Scarcelli gave the backgound on this item. Planning staff realized that Eliason, 

Thomsen and ANB harbors are not technically zoned. There was an assumption that 

they were zoned Public (P), however they are not and therefore take on the zoning of 

the upland property. Waterfront District zoning is problematic for harbors because it 

allows short-term rentals as a matter of right subject to USCG jurisdiction, impacting 

short-term rentals on boats.

Hughey/Pohlman moved to find that:

a. The zoning map amendment does not negatively impact the public health, 

safety, and welfare;

b. The zoning map amendment has followed all code regarding amending the 

official zoning map in regards to public process; and

c. The zoning map amendment comports with the Comprehensive Plan by 

better allowing the maintenance and planning for quality facilities and services 

to Harbor uses.

Motion PASSED 3-0.

Hughey/Pohlman moved to recommend approval of the zoning map 

amendment to rezone municipal harbors (Eliason, Thomsen, and ANB Harbors) 

located at 211 and 617 Katlian Avenue to Public Lands district. The properties 

are also known as Lot 5 Block 5 Sitka Indian Village US Survey 2542, a Portion 

of ATS 15, ATS 1496 Tract A, and Block 10 Dan Moller Subdivision. The request 

is filed by the City and Borough of Sitka. The owner of record is the City and 
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Borough of Sitka. 

Motion PASSED 3-0.

O Discussion/direction/decision regarding monumentation and flagging 

requirements in Title 21.

This item was pulled from the agenda prior to the meeting.

P Discussion/direction/decision regarding amendments to public notice 

requirements.

Scarcelli told of the history for notices and what the new language would add. It would 

reduce the amount of times the agenda would be noticed in the newspaper but would 

also require placing a posting on-site and would include language for an emergency 

meeting. This change could save the city $5000-$10,000 per year and would be more 

consistent with Assembly notice.

Knox wondered if there could be notice to adjacent slips for the harbor short-term 

rentals. Scarcelli told of the benefits of on-site posting and that staff was going out to 

do a site visit regardless. Pohlman wondered if it would end up being more costly by 

staff time rather than the public notices. 

Kevin Barry agreed that additional posting could be helpful. 

The Commission would brainstorm between now and the next regular meeting to 

disucss further in order to make a firm recommendation to the Assembly for code 

changes. 

ADJOURNMENTVIII.

Seeing no objections, the meeting adjourned at 8:53 p.m.

ATTEST: _______________________________

          Melissa Henshaw, Deputy Clerk
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Downtown Pasadena was revitalized through taking a different approach to parking.



In celebration of the 25th Congress for the New Urbanism

(https://www.cnu.org/cnu25), Public Square is running the series 25 Great

Ideas of the New Urbanism. These ideas have been shaped by new urbanists

and continue to influence cities, towns, and suburbs. The series is meant to

inspire and challenge those working toward complete communities in the next

quarter century.

Parking is one of the primary shapers of US communities, and has been for a

century. The walkability of a city or town is often determined by how much

parking dominates the public realm. New urbanists promoted design solutions

to reduce the impact of parking on public spaces and ideas like "park once" and

shared parking to create better urban places. Like-minded innovators have

taken reform to new levels through market-based parking strategies that allow

urban places to flourish. 

Public Square editor Robert Steuteville interviewed Donald Shoup, UCLA

professor and author of The High Cost of Free Parking, and Jeffrey Tumlin,

director of strategy for Nelson\Nygaard Consulting Associates, transportation

planners and engineers, on how new ways of thinking about parking are

transforming the American landscape.



Donald Shoup and Jeffrey Tumlin.

The Charter of the New Urbanism says that streets should be framed

by architecture and landscape design. How does parking help or

hinder that concept?

Shoup: It depends. On-street parking provides a barrier between the sidewalk

and moving traffic. If treated well, curb parking is not the evil that many people

think it is. Street trees planted in the parking lane between cars can add to the

overall aesthetic of a street. Palo Alto (California) has a very good example of

that. On its main street, there'll be two parking spots and then a street tree with

a semi-circular curb to protect it from the cars. There are negatives, especially

where parking is placed between the sidewalk and the front of a building so that

when you're walking along the street, you see a parking lot between you and the

front of the store and it’s clear that the real customers of the store are drivers,

not pedestrians. One of the things that New Urbanism has definitely got right is

the park-once strategy. With municipal parking structures, people can park in

one location, and then walk around for as long as they're in the district. That's

very different from what most cities require, which is usually that every building

has to have its own parking on-site. If you go to a restaurant or a store, you can

park in their lot. But once you've left, they want you out of their lot and so you

have to move your car to your next destination. Park-once structures alleviate

this problem, but the structures should be placed behind—not on—the main

street. The quality of the off street parking matters too. Wrap the parking

structure with active uses, a thin layer of offices, or apartments so that when

you walk down the street it doesn’t look like the typical concrete-block parking

garage. These are the aesthetics of parking.

How has parking affected the walkability and the livability of cities

and towns over the last five or six decades?



Tumlin: Let us celebrate parking for a moment, and how parking drove the

marketability of the suburbs. It's easy as urbanists to underestimate the appeal

of suburbia, not only today but particularly as it was being invented in the

post-war era. The idea of limitless personal mobility is incredibly alluring. The

ability to park, in part, drove the invention of a new lifestyle. The mistake that

we made was trying to apply the concept of the suburban dream on certain

urban places. That we put a one-size-fits-all approach to the automobile and to

automobile parking in both contexts, that was the failure. A one-time simple

solution for almost any urban planning need fails either the city or the suburbs.

Shoup: I'd be a bit more critical. My main criticism does not concern parking

itself but parking requirements. I'm not against cars and I'm not against

parking. I'm against off-street parking requirements in zoning ordinances

which I think have led to pedestrian-free zones in cities. Consider three urban

policies to stimulate the demand for cars and fuel. First, separate different land

uses. Housing here, jobs there and stores somewhere else. Second, limit density

so you have to travel a distance to get from your house to your job and to a

store. Third, require ample free parking everywhere, so cars become the natural

way to travel everywhere. Free parking in particular enables car travel. With

these three policies, cities have reduced the cost of driving and raised the price

of everything else to pay for it. It makes the city more drivable but less walkable.

I think it’s foolish to say that without parking requirements we won't have any

parking. If you ask any developer whether they would exclude parking if it

wasn’t required, they would respond, "That's ridiculous." If drivers paid for the

cost to provide parking, we would use cars more rationally.

Tumlin: It's also important to look at who had a lot of money to make building

the suburban dream. There was broad agreement by the institutions that fund

the construction of these places, including all of the conventional real estate

finance industry, that minimum parking requirements were a good idea and

they still demand a 1970s level of parking regardless of context.

How has the thinking on parking in cities and towns changed in the

recent decade or two?



Tumlin: Every place that bought into this 1970s parking concept has

recognized that it has completely failed them. So it's become relatively easy to

go into a place to help them retool their regulations for the needs of 2020. Even

in suburban contexts. We're working with Mountain View, California, which has

realized that their minimum parking requirements were literally driving their

traffic congestion problem. Not only has Mountain View been eliminating

minimum parking requirements, but it has established very low parking

maximums for its suburban office parks as a traffic control mechanism and as a

housing affordability tool. Similarly, Mountain View has required that the price

of parking be unbundled from the price of not only housing but also commercial

leases. They require that new parking be largely shared with other land uses

and not restrictive. They’re also encouraging that parking be priced, which is

pretty radical in a suburban context. Mountain View has realized that parking

regulations are a tool for creating specific outcomes, like all regulations. And

they've realized that a conventional approach to parking regulations was

creating only bad outcomes.

Shoup: Planning consultants, like Nelson\Nygaard, have spread the better

ideas about parking. Nowadays, consultants have much more to tell cities about

how parking affects the city, the economy, and the environment. Cities guided

by these firms are looking for successful examples like Mountain View.

Expertise has been developed from the successful outcomes of the recent

decades. The planners of the 1950s didn't impose minimum parking

requirements on an unwilling public, they simply gave a veneer of professional

expertise to parking requirements. But that expertise really didn't exist.

A little over a decade ago, a very big book called The High Cost of

Free Parking came out. Don, did you expect this book to have such

an impact? How has it changed the conversation?

Shoup: When the book came out, half the planning profession thought I was

crazy and the other half thought I was daydreaming. Now planners are

beginning to think that the ideas were practical and sensible. I can boil the 800

pages down to three bullet points. First, charge the right price for curb parking



so there are always one or two open spaces on every block. Second, spend that

revenue to pay for added public services on the metered blocks so that the

stakeholders benefit from these metered spots. Some cities use the money to

provide free wi-fi to everybody on the street. They pressure wash the sidewalks

frequently, plant new street trees, and remove graffiti every night. Investing the

money back into the metered street creates the political will to charge the right

price for on-street parking. And third, remove off-street parking requirements

because nobody can say there's a shortage of parking if drivers can always see

one or two empty spaces on every block. Removing off-street parking

requirements can have a big effect, even in the short run, because it allows the

adaptive re-use of older buildings.

Did that book change your practice, Jeff?

Tumlin: Don’s ideas very much influenced my career and shaped my practice

at Stanford University. When the book came out, we felt we could be bolder in

our messaging about aligning community values with regulations and clear

about the outcomes we were seeking with our regulations.

Can either of you talk about any cool projects that are happening

right now in cities or towns that involve parking?

Tumlin: I love that cities like Fayetteville, Arkansas, are eliminating all

minimum parking requirements. I love that these conversations are happening

at every urban scale. That this is not just a coastal phenomenon or urban

phenomenon. Everyone has started to recognize the problem, from the design

professions to the academics to municipal leadership and even traffic engineers

and the financial sector. Specifically, I applaud the work that Seattle did. It used

an immense amount of data to help manage parking better through building the

right price. Seattle took all of San Francisco's lessons and did the exact same

thing, but using its own resources on the cheap and came up with some simple

formulas for being able to convert the data that they already had at their

parking meters to get their own price right. They were able to spread those

concepts far more rapidly than San Francisco, in part because they've gotten the



messaging right with their own business community and residents.

Fayetteville, Arkansas

Shoup: The San Francisco experiment, called SF Park (http://sfpark.org/),

started in 2011 to adjust parking prices in response to parking demand. It is run

by some of the most dedicated, hard-working, and talented public servants I

had ever met. Other cities including Boston, Berkeley, Los Angeles, Oakland,

Seattle, and Washington DC have started rolling out similar programs.  Buffalo

eliminated all minimum parking requirements so now their regulation only

reads 'No off-street parking is required for any land use.' Setting a maximum

number of spaces is nice, but the key thing is remove the minimum

requirement.

Tumlin: After it eliminated the urban parking minimum and established

maximums, San Francisco has changed its approach to transportation impact

analysis for new developments. It no longer looks at intersection level of service

but instead looks at how many vehicle trips the project generates, measured

largely by parking supply. A giant office building in downtown San Francisco

that has zero parking limits, it may generate vehicle trips. But because the

parking supply downtown is constrained, any new vehicle trips their project



generates may end up displacing existing vehicle trips, so the net impact is zero.

If a project wants to build parking in San Francisco, it's now required to

mitigate its impact on traffic by implementing increasingly tough

transportation demand management requirements in exchange for the privilege

of building parking. Similarly in Mountain View, when the city eliminated its

minimums in the office park area, it established a relatively generous maximum

at 2.4 spaces per thousand. But if a project is going to build that many parking

spaces, it also needs to demonstrate how it's going to comply with the vehicle

trip cap that the city also imposes and ensure that the parking supply matches

the intended vehicle trip generation rates.

We see parking lots being filled in with buildings downtown. I see

this in almost in every city in America. But what about the suburbs?

There's still a lot of free parking in the suburbs, still a lot of parking

lots everywhere you see. Are these ideas having an impact outside of

cities in the wider metro area?

Tumlin: Mountain View is an extremely suburban place and where they've

been messing with parking, it’s an area that is historically one and two-storey

office buildings surrounded by seas of free surface parking. The city of South

San Francisco, another suburban office park area, has done similar things for

Genentech. They’ve allowed Genentech to put buildings on existing surface

parking. They haven’t replaced the parking but instead have invested the money

that it would have spent on parking structures on free shuttle services for their

employees and paying them not to drive. Increasingly in small-town

downtowns, Petaluma (CA) for example, municipalities are deciding that they

already have enough parking and they’ve begun to discourage all new

development from building parking in order to meet the walkability goals that

support a real small-town main street environment.

Shoup: There's a new trend toward converting private parking lots attached to

stores into paid public lots. A parking operator enters into an agreement with

the owner of the parking lot and proposes that they operate it as a public lot

with meters and they split the revenue, but customers can park free. So instead



of having empty spaces that yield no income, the owner converts the lot into

shared, paid parking so that anybody can use it as a park-once operation.

Tumlin: That's exactly what little downtown Truckee, California, is doing as

well with its downtown extension. It's asking that the grocery store and the new

performing arts center provide a shared parking pool for all of the surrounding

commercial areas, so that they can also maintain a walkable downtown that is a

park-once environment.

Transportation is changing significantly. There’s Uber, Lyft, and

other carshares, but there are also automated vehicles on the

horizon. How do you see this affecting parking?

Tumlin: In San Francisco, Uber and Lyft have had a significant impact on

urban parking demands. Within San Francisco, it's always cheaper to take

UberPool or Lyft Lines downtown than it is to drive and park there. This is a

very hot topic right now for pretty much all of our developer and municipal

clients. How should we approach the parking components, a 40-year asset,

knowing that at most it's going to have a 10- to 20-year use life? How much

parking should we build now, and what do we do with this parking once it's no

longer needed? Do we build parking now in ways that allows the building to be

adaptable to different uses? One developer has encouraged high ceiling heights

and double floors in parking structures to encourage adaptability.

Shoup: Uber and Lyft know very well that the highest demand for their

services are in areas where the price of parking is high. Therefore, they have

often asked me about minimum parking requirements. They realize that

minimum parking requirements reduce the demand for transportation network

companies (TNCs). If you'd like to see shared automated vehicles succeed, the

best way to do this is to reform off-street parking requirements. Removing

off-street parking requirements will create much more demand for TNCs and

automated vehicles. So it isn't just that these automated vehicles are going to

affect parking, but parking affects how fast these automated vehicles will be

introduced.



Are you seeing improved urban places because people are thinking

better or differently about parking? Right now, is this happening in

cities all around the country?

Shoup: Old Pasadena probably provides the best example. It was a commercial

skid row in the 1970s and now it's one of the most popular destinations in

southern California. That change occurred because Pasadena effectively

removed off street parking requirements, installed parking meters, and spent

the revenue for added public services. Parking yields over a million dollars a

year for a small business district and they have made it immaculate. On a

typical weekend, 30,000 people go there just to walk around. All ages, genders,

everything. It's very peaceful with lots of restaurants, and all kinds of people are

earning a living where the buildings were previously empty above the ground

floor. I can’t point to a more astonishingly dramatic change than Old Pasadena.

Tumlin: Don’s research on Old Pasadena is one of the seminal pieces of

research in our field and we still point to it. In every city that has eliminated its

minimum parking requirement, I’ve observed the way in which opportunities

for developing little, small infill parcels becomes completely unlocked. Every

place from downtown Petaluma, to downtown Santa Monica, to scattered,

otherwise completely undevelopable parcels in San Francisco. And now,

increasingly, in places like Oakland—which has significantly eliminated

minimum parking requirements in the urban parts of the city—are seeing

development pencil in a way that would have never been possible before

because it was physically impossible, or financially very expensive to meet the

minimum parking requirement. The end result is a greater concentration of

activity, of retail, of people living downtown that make it much more

interesting. Downtowns can now attract better restaurants, more shopping,

grocery stores and all the things that otherwise also wouldn't have been able to

come there because there simply weren't enough people.

Note: CNU intern Benjamin Crowther helped to produce this interview and

article.
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Summary 

The Urban Food Zoning Code Update is the City’s first broad look at how our regulations 
affect activities associated with growing and distributing food in our neighborhoods. The 
following topics are addressed in this report: market gardens, community gardens, farmers 
markets, food membership distribution sites as well as animals and bees.  

Market Gardens are gardens or orchards where food is grown to be sold directly to consumers, 
restaurants, or other places. Community Gardens are where multiple households grow plants 
for self consumption on public land, church property, or senior meal center, for example. 
Farmers Markets are regularly-occurring events where farmers, ranchers, and other agricultural 
producers sell food and related products that they have grown, raised, or processed. Food 
Membership Distribution Sites are categorized as Community Sponsored Agriculture (CSAs) or 
food buying clubs, where growers or distributors typically deliver weekly bulk goods or farm 
produce at a main distribution point to be picked up directly by customers. The Animals/Bees 
topic area includes beekeeping and raising a variety of animals in residential areas; the purpose 
is to harvest food such as honey, eggs, milk, and chickens.  

The goal of this publication—a supplementary exhibit to the Concept Report—is to provide 
further analysis of how future zoning regulations for these five topic areas can benefit or 
negatively impact our health and the environment. Also considered is how urban food 
production and distribution activities can help to supplement personal income as well as benefit 
the overall economy. 

Health Considerations 
Background 

Food Environments and Population Health  

Growing more fruits and vegetables in community and market gardens, improving access to 
farmers markets, and designating food membership distribution sites will have many public 
health benefits for Portland residents. Access to healthful food is one of the most important 
factors in determining mental, physical, and social well-being and warding off chronic disease 
and poor health outcomes over a lifetime. Consistently eating fresh produce, in combination with 
reasonable meal portions and regular physical activity, helps in maintaining a healthy weight. 
Because fruits and vegetables have a high water and fiber content, fewer calories are 
consumed in comparison to processed foods. Moreover, individuals who are not obese or 
overweight are less likely to develop chronic diseases such diabetes and hypertension.1  

While whole fruits and vegetables are highly recognized for providing key nutrients, many other 
healthful foods can support healthy eating habits. Minimally processed whole grains, legumes, 
nuts, seeds, eggs, dairy, meats, fish and poultry produced without added hormones or 
antibiotics, artificial colors or preservatives, are legitimately healthful foods.2 Despite the many 
benefits and evidence supporting the relationship between nutrition and health outcomes, 
Portland and Multnomah County residents, similarly to the U.S. population, struggle to consume 
the recommended servings of fruits and vegetables. About 70 percent of adults in Multnomah 
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County fail to eat five or more fruits and vegetables per day3 and only about 20 percent of 8th 
graders in Oregon meet this recommendation.4  

Food security is also a major concern among Oregonians. About 14 percent of Oregon 
households were considered “food insecure” meaning one or more people in the household 
were hungry over the course of the year because of the inability to afford enough food.5 Low- 
income families are quite often the most susceptible to fluctuations in household economic 
security. Currently, one in five Oregonians rely on Supplemental Nutrition Assistance Program 
(SNAP) benefits; similarly, 20 percent of children6 live in poverty, which puts them at high risk 
for many poor health outcomes.7 These trends are also reflected in chronic disease rates and 
health outcomes, as some studies have found that there is an association between 
socioeconomic status and being overweight or obese.8 9 Childhood and adult obesity are the 
number one public health crisis of the 21st century in the United States. About one-third of U.S. 
adults are obese10 with Blacks and Hispanics having a 51 and 21percent higher prevalence of 
obesity, respectively, than their white counterparts.11  

Overweight and obesity pose as a serious problem for over half of Multnomah County residents; 
in fact, one in four Oregonian youth is at risk of these conditions.12 Moreover, one in 16 
Multnomah County residents is at risk of developing diabetes. These statistics reflect a chronic 
disease ‘epidemic’ that is occurring throughout the United States and unfortunately, the 
numbers translate into negative health and economic consequences for a large portion of the 
region’s population. One significant and disturbing trend is that in Multnomah County, minority 
racial and ethnic groups tend to experience worse health conditions than the rest of the 
population. County statistics reveal that Hispanic, American Indian/Alaskan Native, and African 
Americans are more likely to be overweight and obese than their white counterparts. 
Asian/Pacific Islanders, on the other hand, have the lowest rates of overweight or obesity of any 
racial or ethnic group in Multnomah County. Similarly, death rates for African American and 
Hispanic Oregonians due to diabetes are significantly higher than for non-Hispanic Whites, with 
African American and Hispanic women faring the worst.13   

Social Determinants of Health 

In recent decades, public health emphasis has shifted from a focus on individual health to the 
social, environmental, and political conditions in which people live, work, and recreate. These 
conditions are significant predictors of health outcomes and are often unevenly distributed by 
geographic location and follow racial and socioeconomic lines. Emerging research indicates that 
disparities in health outcomes between racial and ethnic groups, in part, can be attributed to a 
variety of factors such as employment status, education level or attainment, environmental 
conditions, and access to healthful food.14  

Access to Healthful Food  

Generally, food access is described as the ability for all citizens to obtain sufficient food for their 
personal needs; however, determining accessibility requires understanding complex 
socioeconomic factors such as affordability, physical accessibility, appropriateness and 
awareness.15 Accessibility is not a proxy for improved consumption. Food deserts—defined as 
“low-income communities without ready access [one mile or more] to healthy and affordable 
food” are gaining recognition as ways to assess food access in neighborhoods.16 Many 
sophisticated mapping projects and community food assessments have been conducted in 
Portland to determine where geographic gaps in access exist. While the city may not experience 
extreme food deserts,17 many diverse communities face challenges to purchasing healthful 
foods such as fruits and vegetables because the produce available in their neighborhoods is 
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either too costly, culturally inappropriate or of poor quality.18 Community and personal gardens 
may help improve healthful food access because they have the potential to remove barriers 
associated with transportation, cost, and food preferences.  

Benefits of Urban Food Production and Distribution 

Social Capital 

Social Capital is a term often used to describe the presence of formal or informal social 
networks, group membership, trust, reciprocity, and civic engagement in a neighborhood.19 
Social capital has a major impact on health, particularly on those who may experience social 
exclusion due to discrimination, unemployment, underemployment and stigmatization. 
Communities that are often socially isolated are less likely to possess organizational networks 
or gain access to health-supportive services and citizenship activities.14 Urban gardening can 
help to transform urban open space from blighted vacant lots to community assets. It is an 
activity that is relatively accessible to most segments of the population, including people with 
disabilities who often have fewer opportunities for social interactions and collective activities, 
such as gardening. In fact, public community gardens are required by the Americans with 
Disabilities Act (ADA) to be wheelchair-accessible with proximity to public transportation. When 
gardening is accessible to diverse populations, its benefits are numerous, as it is a leisure 
activity, encourages food security, and lowers household food costs. Gardening can also build 
social capital through face-to-face interaction and community empowerment. 

Cultural Heritage and Social Justice 

Community gardens can also be a driver for social justice. The Urban League of Portland, an 
organization that “helps empower African Americans and others to achieve equality in 
education, employment and economic security,” launched the Urban Harvest Garden in 
partnership with the African Women’s Coalition. The aim of the garden is to “encourage healthy 
eating and active living” and to “provide an intercultural, intergenerational gardening space 
where the African and African American community can come together and grow culturally 
specific produce”. This effort, among others led by the Urban League, helps instill community 
ownership and self-determination in broader public health issues.20  

Gardening and farmers markets also provide a familiar space for recent immigrants and help 
them acculturate to Western growing practices, share their cultural traditions with their 
neighbors, and establish strong social ties. Mercy Corps Northwest promotes these activities in 
its New American Agriculture Project, which “educates and assists refugees and immigrants in 
the Portland and Vancouver, Washington area in establishing small agricultural businesses by 
leasing local farmland”.21 Farmers markets also provide an opportunity for social interaction and 
engagement with family and friends. A Project for Public Spaces study found that farmers 
markets provided 15-20 social interactions per visit compared to grocery stores at one or two 
social interactions per visit.22 

One study in New York City researched community gardens visited by Latinos, focusing on the 
history of the spaces, a description of the members, the plants chosen as well as activities and 
problems associated with the gardens. It was discovered that the gardens were considered 
“participatory landscapes” that promoted community development by providing a safe place to 
gather, reducing household food costs and providing a connection between immigrants and 
their cultural heritage.23 
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Community gardens managed and operated by faith-based organizations may be more likely to 
improve nutrition and physical activity among congregants as their approach to garden-based 
education is rooted in the spiritual and emotional perspectives of their congregation members. A 
faith-based health promotion project was successful in improving fruit and vegetable 
consumption among community garden members of a predominantly African American 
congregation.24 In Portland, many faith-based efforts exist that are engaged in healthful eating 
promotion, such as the Interfaith Food and Farms Project of Ecumenical Ministries of Oregon. 
The project collaborates with various congregations to launch buying clubs, cooking classes, 
community gardens, farm stands, wellness assessments, policies and advocacy.25  

Fruit and Vegetable Consumption  

Multiple studies on community gardens found they enhance positive dietary habits, such as 
increased fruit and vegetable consumption and preference among participants, regardless of 
population.26 Small community garden plots can yield enough vegetables to meet most of a 
household’s nutritional requirements for Vitamins A, C, B complex, and iron.27 28 In one study, 
fruit and vegetable intake, measured in recommended servings per day, was higher among 
gardeners than among non-gardeners.29 In a survey of adults (more than half were African 
American) with a household member who participated in a community garden, the adults 
consumed fruits and vegetables 1.4 more times per day than those who did not participate, and 
they were 3.5 times more likely to consume fruits and vegetables at least five times daily.30 

Farmers markets, too, have been shown to improve fruit and vegetable consumption among 
customers. Farmers markets have proliferated over the past twenty years and are one the 
fastest growing venues for selling regional produce and products.31 Many farmers markets in the 
Portland area are equipped to accept SNAP benefits and provide a welcoming atmosphere; 
however, studies have revealed common barriers low-income families face to shopping at 
farmers market such as inconvenient location, lack of transportation, and hours of operation.32 
Women Infants and Children, Farm Direct Nutrition Program (WIC FDNP) recipients sustained 
increase in fruit and vegetable consumption after the farmers market season ended.33 In a study 
of New York City residents, farmers market shoppers ate three-quarters to one serving more of 
fruits and vegetables than those who shopped at grocery stores.34  

Physical Activity  

Physical activity is critical to maintain a healthy weight throughout life and reduce the risk of 
developing chronic diseases such as heart disease, stroke, type II diabetes, and some cancers. 
Physical activity that is integrated into routine activities—such as walking or taking public transit 
to work, and gardening—is likely to contribute to positive health impacts over a lifetime. Self-
reported survey results demonstrated that nearly 340 community gardeners increased their 
physical activity sessions by six percent per week and increased their consumption of fruits and 
vegetables by 10 percent.35 It a separate study, it was found that farmers markets can help 
foster pedestrian-scale development thereby promoting walkable neighborhoods and may 
increase walking, irrespective of whether such walking is associated with trips to the market. 
Farmers markets can also have a positive impact on walkability, bikeability, and transit use 
when they are in close proximity to safe residential neighborhoods that have comfortable and 
accessible pedestrian infrastructure, and have aesthetically appealing characteristics of value to 
residents.36  
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Mental Health  

Spending time outdoors in natural settings has been associated with many positive mental 
health benefits. Gardening, in particular, has been shown to be restorative and therapeutic for 
patients in rehabilitation facilities.37 In a field experiment, gardening led to a greater decrease in 
cortisol levels—which indicates reduced stress—than in the control group. Participants also 
reported that their moods were restored after gardening.38 Mexican-American males with 
diabetes engaged in gardening more frequently than other activities not because it was viewed 
as physical activity but rather as a source of relaxation, satisfaction, and beauty.39  

Crime and Personal Safety  

The presence of urban vegetable gardens has been positively correlated with decreases in 
crime and vandalizing.29 Gardens also create space for social exchanges and interactions, 
which can affect the perception of crime among gardeners as well as neighborhoods.40 Places 
that are aesthetically pleasant such as community gardens or farmers markets can offer 
community gathering spaces that people feel safe visiting. Well maintained natural areas and 
green space within urban neighborhoods are often monitored and tended by neighbors creating 
a sense of well-being and trust within neighborhoods. Community gardens have also been 
shown to increase collective efficacy as they can be a, “link between mutual trust and shared 
willingness to intervene for the community good of the neighborhood”.41 

 
Potential Negative Health Impacts  
 

Although urban food production, food membership distribution points, urban animal husbandry 
and beekeeping all have many health benefits, it is important to consider the potential negative 
health impacts. The impacts should be analyzed around growing food on vacant urban land in 
different zoning districts; the indirect and direct impacts of traffic, or of nuisances such as noise, 
odor, and air quality need to be weighted when transporting and distributing food. Children, 
pregnant women, seniors and those who have compromised immune systems have the highest 
susceptible risk to environmental exposures.42 Risks should also be considered and if 
necessary, mitigated for market gardeners, residents, food processors, distributors, food 
handlers, and consumers.  

Soil Quality  

Gardening in spaces on or near former toxic land use sites (such as dry cleaners or gasoline 
stations) can typically contain toxic levels of heavy metals such as lead, mercury, and copper as 
well as organic compounds, pathogens, asbestos fibers and other substances.43 The major 
source of lead exposure is from older properties where people ingest leaded paint, either as a 
dust or when children have “hand to mouth” activity with contaminated soil.44 Emerson Garden 
in Northeast Portland is one local example of a former city lot with high levels of lead paint 
residue from a demolished house.45 Additionally, motor vehicles are a major contributor of 
particulate matter that can be deposited in soils, such as polycyclic aromatic hydrocarbons 
(PAHs), a known carcinogen.29 

Water Quality  

Rainwater runoff can carry hazardous chemicals to neighboring properties and surrounding 
sewers and waterways, eventually contaminating the municipal water table. If non-potable grey 
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water is used in gardens, it adds an increased risk of spreading harmful microorganisms and 
chemicals on vegetables.  

Air Pollution 

Increased traffic associated with urban food production and distribution activities can pollute the 
air, affect traffic safety, and increase noise; all of which have negative health effects. Gardens 
proximate to highways and high volume roadways can increase exposure to hazardous air 
toxins, dust, and allergens in residential neighborhoods. Long-term exposure to air pollution can 
create many adverse health outcomes such as cardiovascular disease, lung disease, asthma, 
and some cancers.43  

Noise  

Traffic also contributes noise to a community and in some cases can cause sleep disturbances, 
negatively affect children’s reading comprehension, and attention. Noise from traffic has also 
been shown to negatively impact physical activity.46  

Fertilizers and Pesticides  

Fertilizers, herbicides, pesticides and other products—which contain chemicals that are harmful 
to human health—can runoff from gardens into storm drains to eventually contaminate private 
wells or public water tables. They can also become vaporized in the air and have been linked to 
some cancers and associated health problems in agricultural workers or neighboring 
residents.47 43  

Urban Animal Husbandry  

Additionally, animals—whether domesticated or pests—pose risks to human health. Backyard 
animals such as chickens can ingest chemicals and cause egg products, for example, to pose a 
risk for human consumption. Raising domesticated animals such as fowl, goats or pigs can 
jeopardize human health if they become diseased or spread germs through their manure; 
similarly, keeping bees can harm those with severe allergies to bee stings.48  

Vector Control 

Improperly maintained compost or water catchment systems can attract rats, mice, opossums, 
mosquitoes, flies and other pests which often are hosts to various diseases.47 These pests may 
be attracted to pens housing domestic animals or grain storage areas if food products are 
improperly stored. In the city, disease transmission may be a greater threat since population 
density is higher than in rural areas.49  

Food Safety 

Lastly, food safety is a potential negative impact that should be considered. Some risks include 
animal manure coming into contact with urban food as well as self-produced meat and dairy 
products that can become contaminated. Food that is not handled properly, not rinsed in clean 
water, or stored appropriately has the potential to spread foodborne illnesses.50 51 

Conclusions 

It is uncertain the degree to which these activities will have negative health impacts on Portland 
residents, although overall, it is anticipated to be minimal. Land use decisions to improve access 
to healthful food, urban animal husbandry, and beekeeping should consider the broader 
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neighborhood and human impacts when planning for a healthy community. Emerging research 
and local experiences demonstrate that there are numerous health benefits of growing and 
distributing food within the urban landscape.  

 

Environmental Considerations 
Background 

The production of food on residential properties, community and market gardens, as well as the 
transport and retail of food products through community food membership sites and farmers 
markets have numerous “green” benefits. From environmental stewardship, land restoration and 
remediation, as well as decreasing fossil fuel usage and carbon emissions, many cities—
including Portland—are promoting urban agriculture to address their “ecological footprint.”  

Although the environmental benefits associated with urban agriculture activities appear to 
outweigh the potential negative impacts, it is important to consider both sides of the situation. 
Growing food on a small-scale level within the urban landscape exemplifies good land 
stewardship as it is aligned with two important principals of sustainable agriculture: biological 
diversity and environmental stewardship.52  

Reducing Carbon Emissions 

The process of producing, distributing and consuming food accounts for more than 10 percent 
of U.S. carbon emissions.53 Growing food at home or in nearby gardens and buying locally-
produced goods through farmers markets and community food membership sites can reduce 
carbon emission that contributes to climate change.53 A recent report by the Environmental 
Working Group found that the amount of greenhouse gas emissions (GHG) related to producing 
a four ounce serving of grass-fed beef is equivalent to driving a car for more than six miles.  In 
comparison, growing the same serving size of tomatoes, broccoli, beans, or milk has a smaller 
GHG impact, equal to driving less than a half mile.54  

Cooling the Urban Environment 

Increased green spaces that incorporate community and market gardens also contribute to the 
cooling of the urban environment, where the “urban heat island effect” is reduced. Places with 
more plants are cooler since they contain more surface area that absorbs heat, whereas 
urbanized areas, in contrast, have less natural places and more roads and other development. 
This results in an increase of the air temperature and creation of “heat islands.”  

This phenomenon increases demand for energy use by burning fossil fuels to cool buildings. 
The U.S. Environmental Protection Agency states that urban forestry practices such as 
increasing trees and other vegetation—which includes gardens—is an effective mitigation 
strategy for urban heat islands. Expanding such vegetation increases shade and tree canopy, 
which can make temperatures 20-45°F cooler than unshaded areas.55  

In Portland, the Urban Forestry Management Plan describes policy goals related to expanding 
the citywide tree canopy coverage from 26 to 33 percent. Although fruit-bearing trees and 
gardens are not classified as canopy due to their lower height, this effort highlighted how trees 
cool the urban landscape as well as have many other environmental benefits.56  

 



   

 
 

8

 

Storm Water Run-off 

Vegetation associated with home, community and market gardens aids in reducing storm water 
runoff. Greenroofs—called ‘ecoroofs’ in Portland—serve as locations to host gardens on 
rooftops of buildings, and offer an innovative urban space to grow food.57 Studies on greenroofs 
show they can absorb significant portions of rainwater and later release it after peak runoff 
times. In a 2006 Pennsylvania study during a storm, 40 gallons of storm rainwater was 
measured from a traditional roof, whereas only about 10 gallons fell from greenroofs. Thus, 
greenroofs—and other urban gardens that host vegetation—effectively serve as a tool to reduce 
impact of urban development on municipal storm water systems.57 Ultimately, this helps to 
reduce pollution in surrounding watersheds and supports fish habitat.58  

Animal Habitat 

Green areas that include gardens provide a healthy habitat for animals, birds and insects. Urban 
sprawl and industrial farming practices have been steadily reducing wildlife habitat, so the 
presence of such green spaces that incorporate mixed plantings with native vegetation can 
support healthy animal populations. Additionally, beekeeping in urban areas increases the 
pollination of other crops and flowers, which is a much needed support. For example, on 
Vancouver Island, where the bee population has declined by over 80 percent in recent years, 
the growing number of urban farms in the area is expected to, “provide long-term habitat for 
these and other insects”. Moreover, it supports surrounding rural farms which rely on bees for 
pollinating crops, thus benefiting the larger regional agricultural system.59 

Negative Impacts 

The evidence that urban food production and distribution are associated with environmental 
benefits is overwhelmingly positive, yet it is also important to consider the potential negative 
impacts. Due to the increased use of utility water, increased runoff can occur. Greenhouses that 
utilize heat and light during the winter months to keep plants alive lead to elevated energy 
consumption, thus increasing reliance on the burning of fossil fuels.60 

Conclusions 

The environmental benefits of urban food production and distribution have been documented on 
the micro as well as macro levels—such as providing new insect habitat to offsetting global 
climate change. It is important to recognize that increased tree and vegetation coverage not 
only provides environmental benefits but also contributes to better respiratory health for urban 
residents. Overall, the benefits of gardening, animal husbandry, farmers markets, and food 
membership distribution outweigh the negative environmental impacts. 
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Economic Considerations 
Background 

Currently, small-scale urban farming projects—such as market and community gardens, 
aquaculture or animal husbandry—do not overwhelmingly fuel the local economy or create 
numerous jobs. However, some direct and indirect economic benefits of these activities are 
worthwhile to recognize. In regards to selling and distributing food such as through farmers 
markets, more considerable economic impacts exist and have successfully been measured 
quantitatively. Overall, growing and distributing food within the urban landscape has positive 
economic impacts that can be characterized on both the individual and greater community level.  

Supplementing Household Income and Saving on Food Costs 

Maintaining a backyard garden or tending a community garden plot can reduce food costs and 
supplement low wages earned by families. It is estimated that a well-tended 400-square foot 
garden in Portland can produce between 300 and 500 pounds of food, potentially saving 
hundreds of dollars annually. Growing Gardens—a local nonprofit that supports home scale 
gardening for low income families—reflected that in 2007, almost all of their members saved 
money as a result of growing their own food.61 Other studies conducted in New Jersey and 
Maine found that community gardeners saved between $100 and $2550 per year in food-related 
costs.62 63 Raising backyard animals or bees can also yield benefits. Three chickens can 
produce from 6-18 eggs per week during peak seasons.64  

Beekeeping during the first year typically produces around 15 pounds of honey per hive; starting 
the second year and after, the average yield estimate is around 100 pounds per hive.65 Pygmy 
goat owners find that they collect at least two gallons of milk per week an average.66 Moreover, 
savings can be found in household food costs by participating in food buying clubs. These 
groups of people buy bulk food from wholesale sources to successfully offer lower product costs 
to their members.67 Framing personal gardening, animal husbandry and food buying clubs as 
ways to save on monthly household costs demonstrates that these activities can potentially 
outweigh initial start-up costs and inconveniences.68  

Spillover Effect of Farmers Markets 

Farmers markets have been shown to support a localized economy and minimize distribution 
costs since food produced regionally requires less travel, packaging and refrigeration.69 The 
direct and indirect economic impact of these venues has also been measured. In Portland, one 
report highlighted that in 2007, farmers markets had an impact of over $17.1 million on the 
regional economy.70  

Direct benefits associated with potential economic impacts of farmers markets include “profits to 
business owners in the market, job creation, sales and real estate tax revenues” while indirect 
benefits are related to stimulating downtown development, enhancing parks and public spaces, 
and farmland preservation.71 One reason why farmers markets can impact on a city’s economy 
is that the majority of such customers tend to also patronize other stores on their way or upon 
visiting a market.71 One local example of this “spillover” effect is in 2008, Portland’s Hollywood 
Farmers Market was estimated to generate $16,000 per day for surrounding businesses. Since 
then, more stores such as Grocery Outlet have opened in the area and seen increased sales on 
market days.70 On the west side of Portland, other groceries and local businesses surrounding 
the farmers market have reported up to double their normal sales on market days, while banks 
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also see an increase in ATM traffic.72 By highlighting these concrete impacts, it is clear that 
urban food production and retail venues can have a multiplier effect on the local economy.  

Market Gardens: For-Profit Business Ventures 

Operations that grow food products exclusively for retail—known as market gardens—are a 
growing trend, particularly in Portland. SPIN farming, an inexpensive, intensive vegetable 
growing method for areas under one acre, has been found to be profitable for many successful 
practitioners. It is calculated that a half acre lot (20,000 square feet) has the gross revenue 
potential between $24,000 and $72,000, depending on the farming method and the crop 
variety.73  

Portland ventures such as Blue House Greenhouse Farm, Victory Garden Farms or the 47th 
Avenue Farm are growing a large number of vegetables on various city lots and selling the 
produce either at on-site farmstands, through farmers markets or to local restaurants, groceries, 
or directly to individual customers via Community Supported Agriculture (CSA) shares. The 
nonprofit program model demonstrated by Mercy Corps Northwest—called New American 
Agriculture Project (NAAP)—stands out as an inspiring effort that will benefit from updated 
zoning rules that promote market gardening. NAAP helps recent refugees and immigrants work 
on small-scale farming projects, some of which are located on vacant public lands in the greater 
Portland area.21 

Job Creation and Skills Development 

One of the greatest questions pertaining to the economic development of urban food activities, 
however, is whether they actually create jobs. There is no uniform model that describes existing 
efforts, yet more evidence is showing that there is employment growth for diverse communities 
in central city areas where vacant land is available for food production. Various initiatives have 
been launched, mostly started by nonprofits organizations, which have resulted in some new 
jobs. They include: “community garden groups, community development corporations, social 
service providers, food-based organizations, coalitions for the homeless, neighborhood 
organizations, school- and university-based groups, animal husbandry organizations, and 
individuals with farm backgrounds who become committed to growing and marketing food in the 
inner city”.74  

One example of a local effort to support economic development through urban agriculture is 
Food Works program. Janus Youth hires and trains youth to manage a 7500-square foot 
community garden at the St. Johns Woods housing project and other neighborhood areas 
where part of the harvest is sold at farmers markets and other retail food outlets.68 Although one 
success indicator of Food Works and other similar organizations around the country is that they 
provide immediate jobs, more importantly, they help build capacity for individuals to develop job 
experience and skills for future employment.74 

Farmers markets in particular have demonstrated that they are associated with a growing 
number of jobs. Over 300 jobs are directly reliant on farmers markets in Iowa, and overall, there 
are 1,000 jobs associated with them in Oklahoma. Moreover, as markets become more 
established around the country, the number of farmers has increased as well. In Alabama, the 
number of registered farmers markets and participating farmers was only 17 and 234 
respectively in 1999. Ten years later, there were 102 farmers markets and 1,064 farmers. Such 
growth signifies that as viable retail food venues increase, more farmers may be able to “stay in 
agriculture over another profession, thereby helping preserve…farmland and rural traditions”.75 
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In Portland, many vendors at local farmers markets have “graduated” to selling products to other 
restaurants and stores, while individuals have eventually opened their own businesses.72 

Supporting Gardening-Related Businesses 

Although there are fewer examples in existence to draw on, a growing number of businesses 
are being launched to support urban food production and sales. Some operations involve 
gardening for both self consumption and selling surplus products; and then there are non-
farming companies such as Your Backyard Farmer in Portland that provide consultation and 
supplies to practitioners.68 Other operations are chartered as nonprofits, while others are 
informal collections of neighbors and a fewer number consist of small businesses. Locally, one 
example is Urban Farm Collective, which sells community-supported agriculture shares to its 
membership and produces the food on plots in residential yards via arrangements with private 
landowners.76 It is these types of groups who may especially benefit from zoning clarification 
around market gardens, as they would be more able to engage in the retail sales of food grown 
in various areas within the city.  

Conclusions 

There is growing evidence that urban food production, localized markets and distribution 
systems are economically beneficial and hold untapped potential. However, particularly with 
entrepreneurial urban agriculture projects, many city or county-funded initiatives have not 
achieved economic self-sufficiency. For instance, even after factoring in food product sales, 
many projects rely on supplemental grants or donations in order to break even in their annual 
budgets, and overall, “most operations produce only modest revenues, even when 
subsidized”.68 74 However, many cities, including Portland, continue to be supportive of these 
efforts in order to promote economic vitality and encourage entrepreneurism.  

Conclusions and Recommendations 
Gardening, raising animals, beekeeping as well as distributing urban food through farmers 
markets, community supported agriculture or buying clubs have been found to have numerous 
health, environmental, economic-related benefits. Some notable impacts include: promoting 
reduced chronic disease through increased physical activity and consuming more fruits and 
vegetables; expanded social interaction and social capital; improving neighborhood aesthetics; 
reducing carbon emissions; cooling the urban environment; preventing storm water run-off; 
helping to supplement household income and food supply; creating some jobs; and causing a 
“spillover effect” throughout the local economy.  

However, some negative impacts—mostly pertaining to human health risks—of urban food 
production and distribution should be considered, such as soil, water and air quality; improper 
fertilizer and pesticide use; vector control; and food safety. Neighborhood-level concerns include 
traffic and noise. Unfortunately, the benefits and consequences of these activities are not 
uniformly distributed across all areas and populations. Communities of color and/or low social 
economic status often experience less of the benefits and sometimes more of the negative 
impacts. It is important that we continue to protect the environment and encourage economic 
development, but future policies related to urban food must strive to ensure equitable outcomes 
in the health and wellbeing for all Portland residents.  
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Summary of the Article  

“Incorporating Archaeology Into Local Government Historic Preservation and Planning: a 

Review of Current Practice.1” 

  

                                                           
1 Deur, D., & Butler, V.L. (2016). Incorporating Archaeology Into Local Government Historic Preservation and Planning: a Review of Current 

Practice. Journal of the American Planning Association, 82 (2), 189-203. 



Key Points and Take Aways 

 
 Most Development in the United States is private, and sites affected by private development or 

local governments are not protected by state or federal regulation for the most part 

 Local site preservation is most effective when it moves from project based review to integral 

part of the overall local planning process 

 Article focuses on systematic study of local government archaeological resource protection tools 

 Most localities lack formal procedures for documenting or protecting archaeological resources 

 The most advanced localities used the following tools/resources: zoning overlays, surveys, 

development guidelines, probability/predictive models, and strong partnerships with 

SHPO/THPOs.  

Applicable Laws/Regulations 

 The Antiquities Act of 1906 

 National Historic Preservation Act of 1966 (amended in 1990) 

 The Archaeological Resources Protection Act of 1979 

 The Native American Graves Protection and Repatriation Act of 1990 

Example Ordinances 

 City of Alexandria, VA – 2014 

 City of St. Augustine, FL – 2014 

 City of Phoenix, AZ – 2015 

 Camas, WA 

 

 Unanticipated discoveries have had huge financial and social costs; resulting in widespread, 

acrimonious public protests and negative publicity – greater local planning may have reduced 

the scale of those effects.  

 Often, fast-tracking, limited pre-assessment were factors in the major projects that had 

unintended discoveries 

 

Types of Tools/Resources or Mechanism to Protect Archaeological Resources 

1. Inform of State and Federal Laws/ Regulations and Guidelines 

2. Local Ordinance 

3. Survey 

4. Predictive Model 

5. Hybrid of Survey and Predictive Model  

6. Zoning Overlay/Map/District 

7. Staff Oversight of Site Development/Staff Archaeologist 

8. Special Resource protection Programs and Partnerships 

9. Purchase of Historic Sites and Covert to Park/Open Space/Historical Site/ Cultural 

resource Easements. 

10. Public Education and Outreach 

11. Incentives (tax credits, etc).  
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Providing for today…preparing for tomorrow 

 

Planning and Community Development Department 
 

Date:  June 15, 2017 

From: Michael Scarcelli, PCDD Director 

To: Planning Commission 

Re: Report on Marijuana Businesses and Complaints Received at Sawmill Creek Plaza 

  

The Planning and Community Development Department has received a signed letter1 that 

urged the denial of a conditional use permit amendment for Weed Dudes. The argument 

requesting denial was based on several points that to sum included 1) Family/residential 

neighborhood not supported by marijuana business, 2) Traffic/pedestrian concerns with 

“inebriated” drivers, 3) Negative impact to home resale value, 4) Odor impacts, and 5) 

Unknown hours of operations. To sum, staff believe only the odor and lack of hours of 

operation concerns have any merit. However, all complaints are moot as the permit 

consideration was postponed pending state adoptions of regulations for on-site consumption 

and more the odor impacts were not attributable to the specific business in question. Further, 

there is concern that some signers of the group form letter were not informed of the specifics 

of what they were signing. 

 

1. Which use doesn’t fit: pot or home? 

a. The letter signers argue that the marijuana business is not a good fit for the area.  

i. I would respond that the code not only within the purpose section of the 

C-1 and C-2 districts, but also highlighted by the title of the zone and all 

the use tables clearly and unequivocally establishes the C-1 and C-2 

zoning districts as commercial zones that also happen to allow residential 

uses.2 Therefore, I would argue that the residential uses must be tolerant 

of the commercial uses and that commercial uses take priority as it is a 

commercial zone first. I would further suggest that separation of 

                                                           
1 Letter dated May 15, 2017 addressed to Planning Department Board, signed by Kevin Barry of 105 Lillian Drive 
and approximately 69 other citizens (attached).  
2 SGC Tables 22.16.015-1, -3, -4, -5, and -6; & SGC 22.16.080 



 

 

incompatible land uses such as a mixing higher intensity commercial use 

from residential use should occur in future land use planning.  

 

2. Traffic and Pedestrian Impacts & Inebriated Driving 

a. The concern is that with large numbers of school aged children and a school bus 

drop-off/pick-up location nearby that potential inebriated drivers could create 

potential impacts.  

i. First, there is also a family restaurant nearby and a hotel both of which 

could be connected to drinking alcohol and potential inebriated drivers – 

however this is all speculative and not directly connected to the business 

at hand. Overall, while I appreciate the concern, indirect, speculative fear 

based objections should not find themselves into reasoning for denying 

nor conditioning an approval. That would be a winning appeal should a 

denial or condition be based on arbitrary and capricious opinion not 

supported by a factual evidence found in the record. There is very strong 

Alaska case law that protects private businesses from permit denials 

based on speculative, indirect impacts. 

 

3. Negative Home Resale Impacts 

a. The concern is that the marijuana business will impact the resale of homes.  

i. There is no objective resale information that shows a statistical drop in 

home values in that area. More, even if there was, it would have to be 

directly attributed to this marijuana business to support a denial. With 

residential homes up against high intensity commercial and industrial 

type uses and junkyards it is difficult at best to attribute home value 

impact to the marijuana businesses.  

 

4. Odor Impacts 

a. Odor control was a significant concern. 

i. There is support for this concern. Staff site investigation did result in 

observations of marijuana odor within the immediate vicinity of Northern 

Lights Indoor Gardens. This odor control issue was not attributable to 

Weed Dudes, but to another business. That aside, it is important to 

understand the context of how and why that occurred. My understanding 

is that during a power outage the exhaust and air ‘scrubbing’ system 

went off. When the power went back on, the exhaust fans reversed 

direction. In addition, there was as supply issue with carbon filters. Both 

of these situations have been corrected. The business has installed 



 

 

baffles and taken steps to have back-up filters to avoid a repeat. It is 

further suggested that the business have back-up power supply to avoid 

lack of air scrubbing should a power outage occur again (which is likely). 

Staff will continue to monitor the odor issue and new odor control 

measures. Should there be additional odor issues, staff will bring back the 

specific offending business or businesses for review and consideration of 

the conditional use permit. 

 

5. Unknown hours of Operation  

a. Concern is that the public did not know the hours of operation.  

i. Staff has some concern about hours of operation. State marijuana 

business regulations will limit hours of operation of a retail 

establishment. These regulations will be stricter than what has been the 

historical precedent of hours of operation for all other conditional use 

business currently operating in Sitka. More, a variety of permittable 

businesses could operate in a C-1 or C-2 zone without restriction. Again, 

this is a point to consider when doing future zoning and land use 

changes. To address this concern, staff will request detailed hours of 

operation for all future amendments.   
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1

Samantha Pierson

From: Jeremy Erickson <Vern_erickson@hotmail.com>
Sent: Thursday, May 25, 2017 3:10 PM
To: Samantha Pierson
Subject: Conditional use permit annual report 

Samantha, 
 
In regards to an annual report for the issued conditional use permit for the marijuana cultivation facility at 3872 Halibut 
point road.  
 
The facility is not in production as of this date due to unexpected delays. All the submitted documentation, operating plans,
building layouts, etc have not changed. It is anticipated to be operational approximately the beginning of august.  
 
If you need any further information please give me a call.  907 738 4456 
 
Thanks  
 
Jeremy Erickson 
 
 
Sent from my iPhone 
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Assistant/P&Z Misc/Planning Regulations and Procedures-4.13.17 

Planning Regulations and Procedures 
 
 
2007 Comprehensive Plan 
 Contains goals and policies in ten chapters 
 Land use goals and policies are sections 2.4 through 2.8 
 
Sitka General Code 
 Title 21 consists of Subdivision Regulations (subdivision code) 
 Title 22 is the zoning code 
 
Creatures of the Subdivision Code 
 Boundary Line Adjustments – formal subdivision plat required – approved in house 
 Minor Subdivision – create up to four lots from one parcel 

 Concept plat 
 Final plat 

  Approved by the Planning Commission except PUD or if subd. appealed (then goes to the Assembly) 
 Major Subdivision – five or more lots from one parcel with roads and utilities built to Municipal standards 
  Planning Commission Approvals 

 Concept plan 
 Preliminary plat 
 Final plat 

  Assembly review of final plat 
 Zero Lot Lines – two units attached to each other with each one on its own lot and the lot line going through the 

center of connecting wall 
 Concept plan 
 Preliminary plat 
 Final plat 

  Approved by the Planning Commission unless appealed to the Assembly 
 Planned Unit Developments 
 
Creatures of the Zoning Code 
 Zoning ordinance text amendments 
  Recommendation by the Planning Commission with approval by the Assembly 
 Zoning ordinance map amendments 
  Recommendation by the Planning Commission with approval by the Assembly 
 Variances to allow for reductions of setbacks 
  Approved by the Planning Commission unless appealed to the Assembly 
  Administrative approvals for two foot setback reductions 
 Conditional Use Permits 
  Approval by the Planning Commission with appeal to the Assembly 
 Other aspects of the zoning code: 
  Land use district shown on zoning map 
  Regulations for each zone such as uses, building height, setbacks, lot size 
  Sign ordinance 
  Parking regulations 
 
Other Approvals 
 Street Vacations – Planning Commission and Assembly review (by ordinance) 
  Covered by SGC 18.12.015 
 Tidelands Leases – Covered by Sitka General Code Title 18 – Assembly review only 
 Land Sales – Covered by SGC Title 18 – Assembly review only 
 Floodplain Regulations – SGC Title 20 

Planning Commission: 
 
Chris Spivey 
Darrell Windsor 
Debra Pohlman 
Randy Hughey 
Richard Parmelee 
 
Staff: 
Michael Scarcelli, J.D. 
 747-1815 
Samantha Pierson  

747-1814  
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AGENDA ITEM: 

Case No: 

Proposal: 

Applicant: 

Owner: 

Location: 

Legal : 

Zone: 

ParceiiD: 

City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

CUP 16-06 

Six-Month Review of a Specialized Instruction School at 213 Harbor Drive 
Terry and Gene Bartolaba 

Terry and Gene Bartolaba 

213 Harbor Drive 

Lot 2 Wilmac Resubdivision 

CBD Central Business District 

1-0074-000 

Existing Use: Educational Facility 

Adjacent Use: Commercial, Public 

Utilities: 

Access: 

Existing 

Harbor Drive 

KEY POINTS AND CONCERNS: 

1. Safety of occupants 

2. Progress toward meeting occupancy requirements 

RECOMMENDATION: 

Move to approve the 6-month review for the conditional use permit granted to Terry Bartolaba for a 
specialized instruction school at 213 Harbor Drive with the condition that the first floor is not occupied until 
approved by the Building Official. The property is also known as Lot 2 Wilmac Resubdivision . The owners of 
record are Gene and Terry Bartolaba . 

Providing for today ... preparing for tomorrow 



ATIACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Site Plan 

Attachment E: Subdivision Plat 

Permit Operations Update 

Attachment F: Parcel Pictures 

Attachment G: Update Documents 

Attachment H: Minutes 

Attachment 1: Prior Staff Reports 

Attachment J: Mailing List 

Terry Bartolaba was issued a conditional use permit for a specialized instruction school at 213 Harbor Drive 
on April19, 2016. A condition of approval was that the Planning Commission would hold a 6-month review 
to assess progress made toward occupancy requirements. 

On September 20, 2016, the Planning Commission held a 6 month review as directed by the April19, 2016 
motion. Bartolaba provided staff with a list of renovations that had been completed, and stated that the 
General Contractor was almost finished with the finish work. The Commission approved this 6-month 
review with the condition that another 6-month review would occur to assess progress toward occupancy 
requirements. 

No comments have been received by the Planning Department since the permit was granted . At the 
meeting we'll take any public comment and provide the opportunity for any commissioner questions. The 
primary objective of the meeting is to determine if sufficient progress has been made toward occupancy 
requirements. 

The Building Official/Fire Marshal Chris Duguay recently inspected the property and is familiar with the 
applicant's plans. Mr. Duguay submitted a memo dated June 15, 2017 stating that the "childcare/education 
operations on the second floor are currently allowable as long as the lower level is unoccupied." 

Recommendation 

Move to approve the 6-month review for the conditional use permit granted to Terry Bartolaba for a 
specialized instruction school at 213 Harbor Drive with the condition that the first floor is not occupied until 
approved by the Building Official. The property is also known as Lot 2 Wilmac Resubdivision. The owners of 
record are Gene and Terry Bartolaba . 

CUP 16-06 StaffReport for June 20,201 7 2 
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314/2016 

City & Borough of Sitka, Alaska 
Selected Parcel: 213 HARBOR ID: 10074000 
Printed on 3/4/2016 from http://www.mainstreetmaps .com/ak/sitka/internal.asp 

This map is for informational purposes ooy. It is not for appraisal of, description of, or c( 

Michelle Barker 
Conditional Use Permit Request 

213 Harbor Drive 
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City & Borough of Sitka, Alaska 
Selected Parcel: 213 HARBOR ID: 10074000 

This map is for informational purposes only. It is not for appraisal of, description of, 1 

Michelle Barker 
Conditional Use Permit Request 

213 Harbor Drive 
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~ MalnSireeiGIS 
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MEMO 
To: 

From: 
Date: 
Subject: 

Michael Scarcelli 
Maegan Bosak 
Chris Duguay, Building Official 
6/ 1511 7 
Bartolaba Conditional Use Permit 

Page 1 of 1 

The Planning Commission has before it a conditional use permit request for a 
specialized instruction school at 213 Harbor Drive, filed by Michelle Barker. The 
applicants have been informed that building code requirements for a structure with 
a childcare/education facility and also a retail store must have a two-hour fire-rated 
separation between them as well as a fire-protected egress exit. The retail store is 
not currently in place and construction of the fire separation is not yet complete. 
The building department is currently allowing the childcare/education facility to 
continue operations (on the upper level) prior to completed construction of the fire 
separations, with the condition that the rest of the building is unoccupied. No 
occupancy is approved for the lower level until the fire separations are complete 
and a full plan review of any new occupancy has been completed. To date, I have 
received no indication that occupancy is pending for the lower level. 

This information should have no bearing on the pros or cons of granting a 
conditional use permit, but should serve to reiterate to the applicants that 
childcare/education operations on the second floor are currently allowable as long 
as the lower level is unoccupied. 
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SITKA, ALASKA 99835 
PHONE: 747-1804 FAX: 747-3158 

www.cityofsitka.com 
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City and Borough of Sitka 

100 Lincoln Street 

Sitka, Alaska, 99835 

April19, 2017 

Dear Samantha Pierson, 

Terry' Learning Center (TLC) in operation in the upper level at 213 Harbor Drive, is having a 

successful year. We currently hve 29 students between the ages of 5 and 15, and 3 Tutors. Our 

operating hours are from 8 am to 4 pm Monday- Friday. 

Construction and required projects for the upper level have all been completed. The lower level 

of the business is still unoccupied as we are waiting for the completion of the required 2 hour 

fire barrier between floors. The target date for that to be completed is in September. 

We have had several inquiries from those who might be interested in renting the lower level, 

but as yet we have not decided the best fit for the location and parking. 

I want to thank you again for the support of your staff in supporting our buiness efforts at this 

location. Please contact me if you need further information for this report. 

Sincerely, 

Terry L. Bartolaba 

907 738 5516 



Samantha Pierson 
Planner 1 
City and Borough of Sitka 
I 00 Lincoln St. 
Sitka, AK 99835 

August 29, 2016 

Terry's Learning Center, TLC 
213 Harbor Drive, Sitka, Alaska 99835 

(907) 738-5516 

RE: Review of conditional use permit for a specialized instruction school at 213 Harbor Drive. 

Dear Samantha Pierson, 
Although all of the recommendations have not yet been completed, they are all being addressed. 

Here is a brief description of what has been or is being done at present. 

First List Of Requirements: 

1. The emergency egress illumination is being installed this week. 
2. Signs have been posted for the maximum 49 person occupancy requirement. 
3. 5 smoke detectors are being installed upstairs. This will be completed on Tuesday. 
4. The stair enclosure has been modified to provide a 2-hour fire separation between the stair 

enclosure and the upper and lower level. The fire-rated doors for both the upstairs and 
downstairs are scheduled to be installed in 2 weeks (apparently back ordered). 

5. We are deciding on a plan to provide for the horizontal 2 hour barrior. 
6. A water dispenser has been purchased. 
7. Greg Johnstone, from Alaska DEC, declared TLC exempt from food service requirements 

other than refrigerator temperature being below 41 degrees, and having a water source other 
than the bathroom for drinking water and washing hands for food preparation. 

Second List Of Requirements; 

1. Electrical circuits have been checked out and are in good working condition. 
2. Handrails in staircase are being installed this week (being replaced after the frre walls 

were put up.) 
3. The back emergency exit has been replaced with a door with a proper panic bar. 
4. Damaged ceiling tiles are being replaced 
5. Circuit breakers are labeled 
6. GFCI outlet in the bathroom has been installed 
7. There are 4 fire extinguishers on the premises. 

The General Contractor is still on site and is nearing completion of the finish work. 
I hope that this report is satisfactory. Please call me if more information is necessary. 

Sincerely, 

~~.~ 
Terry L. Bartolaba 



.. 

• I • 

~ I 



Tuesday, September 20, 2016 

CITY AND BOROUGH OF SITKA 

Minutes - Final 

Planning Commission 
Chris Spivey, Chair 

Darrell Windsor, Vice Chair 
Debra Pohlman 
Randy Hughey 

7:00PM Harrigan Centennial Hall 

I. CALL TO ORDER AND ROLL CALL 

Chair Spivey called the meeting to order at 7:00 PM. 

Present: Spivey, Windsor, Pohlman, Hughey 
Absent: Parker Song -excused 

II. CONSIDERATION OF THE AGENDA 

Chair Spivey reported that items F and L had been pulled from the agenda. 

Ill. CONSIDERATION OF THE MINUTES 

A Approval of the minutes from the September 6, 2016 meeting. 

IV. REPORTS 

Hughey/Pohlman moved to APPROVE the September 6, 2016 meeting minutes. 
Motion PASSED 4-0. 

B Planning Regulations and Procedures. 

V. THE EVENING BUSINESS 

C Six-month review of a conditional use permit request granted for a 
specialized instruction school at 213 Harbor Drive. The property is also 
known as Lot 2 of Wilmac Resubdivision. The request is filed by Terry 
Bartolaba. The owners of record are Gene and Terry Bartolaba. 

CITY AND BOROUGH OF SITKA 

Pierson explained the history of the request. The permit was approved in April 
2016 with a condition of approval that the Commission would conduct a 6 
month review to assess progress toward occupancy requirements. The speed 
of work has been satisfactory, and the only remaining task is to install panic 
doors. The Building Official has allowed the school to move into the facility. 
Staff recommend approval with the condition of another 6 month review. 

Windsor/Pohlman moved to APPROVE the 6-month review of the conditional 
use permit granted to Terry Bartolaba for a specialized instruction school at 
213 Harbor Drive, with the condition that a review will occur in 6 months to 
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assess progress toward occupancy. The property is also known as Lot 2 
Wilmac Resubdivision. The owners of record are Gene and Terry Bartolaba. 

Motion PASSED 4-0. 

Public hearing and consideration of the final plat of a minor subdivision at 
211 Shotgun Alley , zoned SFLD Single Family Low Density Residential. 
The subdivision would result in four lots. The property is also known as 
Lot 2 of Johnstone Subdivision Replat. The request is filed by Barth 
Hamberg. The owner of record is Barth Hamberg. 

Scarcelli explained the request. Scarcelli stated that he visited the downhill 
property after a rain event, and the drainage system was not overflowing, 
although some runoff did occur. The application complies with existing 
subdivision codes and the Comprehensive Plan. The increase to runoff is 
reasonable. Staff recommend approval. 

Barth Hamberg stated that his application has been covered thoroughly. 

No public comment. 

Scarcelli stated that Hamberg is following the code. Pohlman stated that she 
has problems with the findings of fact, and the covenants were to protect the 
downhill property. Pohlman stated concern with the findings of fact statement 
that the harm experienced by the downhill property is caused by the downhill 
owners' action. 

Hug hey/Windsor moved to AMEND item E in the recommended staff findings to 
state that the proposal "Is a reasonable use of the property and existing natural 
drainage system." 

Motion PASSED 4-0. 

Hughey/Windsor moved to APPROVE the findings of fact for the final plat for 
the Cedars Subdivision, subject to the attached condition of approval, for a 4 
lot minor subdivision at 211 Shotgun Alley, zoned Single Family Low Density 
Residential. The property is currently legally described as Lot 2 of Johnstone 
Subdivision Replat. The request is filed by Barth Hamberg. The owner of 
record is Barth Hamberg. It is found that the project: 

a. Complies with all applicable zoning regulations, specifically because 
minimum lot size and dimensions have been met by providing lots that range 
from 15,029 square feet to 80,796 and on average exceed the width of 80 feet, 
which further the intent of the zone for less density; 
b. Complies with subdivision regulations, specifically because those criteria 
addressed in Section 21.40 have been surpassed, and the drainage 
assessment has been approved by the Municipal Engineer as complaint with 
the 2013 Stormwater Management Plan; 
c. Does not pose a negative impact to the public's health, safety, or welfare 
because the proposal as set forth in the application, final plat, recorded 
covenants, and drainage assessment complies with the subdivision code and 
it is a reasonable development of a minor subdivision; 
d. Has not caused any apparent unreasonable or substantial direct harm, and 
further that any potential for harm has been adequately and reasonably 
addressed in the drainage report, the condition of approval, existing 
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IV. THE EVENING BUSINESS 

F Public hearing and consideration of a cond itional use permit request fi led 
by Michelle Barker for a special ized instruction school at 213 Harbor 
Drive. The property is also known as Lot 2 of Wilmac Resubdivision. The 
request is filed by Michelle Barker. The owner of record is Island Fever 
Diving & Adventures, LLC. 

CITY AND BOROUGH OF SITKA 

Scarce IIi described the request. Scarcelli stated that staff observed a pick-up 

time this morning, and operations appeared to go smoothly. This property 

offers 6 private parking spaces, which are not required in CBD. The rear of the 

building has a stairway that descends into the alley. Scarcelli shared 

information from AMCO, which did not provide a clear answer on if a tutoring 

center is a sensitive use in regard to marijuana. Scarcelli stated that marijuana 

is still speculative, as the Assembly hasn 't granted final approval. Scarcelli 
stated that a tutoring center is not a sensitive use in regard to alcohol 

businesses. Scarcelli summarized a memo from the Building Official which 

stated that the change of occupancy would require building review. Staff 

recommend approval of the request. Scarcell i read a letter from Robert Purvis 

in support of the conditional use permit request. Windsor clarified that the 

cond itional use permit runs with the land. Hughey asked if churches are 

sensitive uses in regard to marijuana. Scarcelli stated that it is, but the AMCO 
board makes the final decision. 

Michelle Barker stated that all educational uses are conditional uses except in 

the Public zone. Barker stated that the intent was not to stop educational 

facilities. Barker stated the responsibility of the board to enforce the 

comprehensive plan. Barker stated that her business Sitka Bike & Hike 

promotes the artist community through its programs. Artist promotion is 

named i n the comprehensive plan. Education is also addressed in the 

comprehens ive plan. Barker stated that her business and Terry 's business 

contribute to other local businesses. Barker stated that her business has 

sustained $10,000 in loss during this conditional use process. Barker stated 
that the city will gain $82,000 this year through the building sale and normal 

operations of her business. Barker stated that she employs 25-40 people per 

season. Scarcelli asked to clarify the work hours. Terry Bartolaba stated her 

hours as Monday through Friday, 7:30-3:30. Spivey stated that the applicant 

would have to come back to the commission if they choose to expand 

downstairs, and Bartolaba stated that she understood. Spivey stated that 

building may require expensive updates, and Barker stated that she was aware. 

Mary Magnuson stated that Barker's business narrative is irrelevant to the 

discussion. Magnuson stated that she did her due diligence when she bought 

her location and opened her business. Magnuson stated that she has 

submitted a conditional use permit application for a marijuana retail facility, 

and the business plan is in motion. Pohlman stated that she does not 

understand Magnuson 's concern for the Commission's process. Magnuson 

stated that approval would immediately make her business plan not possible. 

Bosak asked for clarification that Magnuson just wanted approval to be 

postponed until after the marijuana permit is considered. Magnuson stated that 

she wanted approval of the specialized instruction school to be postponed 

until a marijuana retail conditional use permit can be considered for her own 

building, and that potential building concerns of 213 Harbor Drive be 
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addressed. 

Robert Purvis stated that he would prefer to see children at the location than a 
marijuana shop. 

Caleb Harris identified himself as Barker's son, stated that he does books for 

his mother, and stated that the $82,000 is not in arrears. Harris stated that 

Magnuson is speaking of speculative income from a speculative permit. Harris 
stated that daycares in town are full. 

Linda Barker Olson stated that cannabis business is not currently legal in 
Sitka. Olson stated that the same business owners who wrote letters in 

support of Barker's permit would be asked to give comment on a marijuana 

permit. Olson stated that Bartolaba has a business, just as Magnuson does. 

Bartolaba asked about Magnuson 's marijuana timeline. Bartolaba stated that 
she is ready to buy the building and Barker is ready to sell. 

Spivey stated that the commission cannot speculate , and should focus on 

what the code says. Spivey stated that concerns were raised at the last 

meeting about alcohol and marijuana uses, and staff have done their jobs in 
researching the answers. Pohlman stated that she believes that the 
commission has received good answers to their questions from the previous 

meeting. Hughey stated that it is not certain that a tutoring center would 

prevent marijuana retail. Hughey stated that he does not see the big deal with 

required buffers. Parker Song asked at what point we will know how buffers 

will be addressed . Scarce IIi stated that the state will address buffers on a case 
by case basis. Hughey asked Bartolaba about the timeline for the purchase. 
Gene Bartolaba stated that he would like to hear the building official's 
requirements before finalizing the purchase. Bosak stated that the conditional 

use permit is not officially activated until the conditions of approval are met. 

Hughey/Pohlman moved to APPROVE the required findings for conditional use 

permits. 

Required Findings for Conditional Use Permits . The planning commission shall 
not recommend approval of a proposed development unless it first makes the 

following findings and conclusions: 

1. The city may use design standards and other elements in this code to 
modify the proposal. A conditional use permit may be approved only if all of 
the following findings can be made regarding the proposal and are supported 

by the record that the granting of the proposed conditional use permit will not: 

a. Be detrimental to the public health, safety, and general welfare ; 

b. Adversely affect the established character of the surrounding vicinity ; nor 

c. Be injurious to the uses, property, or improvements adjacent to, and in the 

vicinity of, the site upon which the proposed use is to be located. 
2. The granting of the proposed conditional use permit is consistent and 
compatible w ith the intent of the goals, objectives, and policies of the 
comprehensive plan and any implementing regulation . 
3. All conditions necessary to lessen any impacts of the proposed use are 

conditions that can be monitored and enforced. 

4. The proposed use will not introduce hazardous conditions at the site that 

cannot be mitigated to protect adjacent properties , the vicinity, and the public 
health, safety , and welfare of the community from such hazard. 
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5. The conditional use will be supported by, and not adversely affect, 

adequate public facilities and services ; or that conditions can be imposed to 

lessen any adverse impacts on such facilities and services. 
6. Burden of Proof. The applicant has the burden of proving that the 
proposed conditional use flleets all of the criteria in subsection B of this 

section. 

A pril 19, 2016 

The city may approve, approve with conditions, modify, modify with 

conditions, or deny the conditional use permit. The city may reduce or m odify 
bu lk requirements , off-street parking requirements, and use design standards 

to lessen impacts, as a condition of the granting of the conditional use permit 
In considering the granting of a conditional use, the assembly and planning 

commission shall satisfy themselves that the general criteria set forth for uses 
specified in th is chapter will be met. The city may consider any or all c riteria 

listed and may base conditions or safeguards upon them. The assembly and 

plann ing commission may require the applicant to submit whatever reasonable 

evidence may be needed to protect the public interest. The general approval 
criteria are as follows : 

1. Site topography, slope and soil stability, geophysical hazards such as 

flooding , surface and subsurface drainage and water quality, and the poss ible 
or probable effects of the proposed conditional use upon these facto rs; 

2. Utilities and service requirements of the proposed use, including sew ers , 
storm drainage, water, fire protection, access and electrical power; the 

assembly and planning commission may enlist the aid of the relevant public 

utility officials with specialized knowledge in evaluating the probable effects of 

the proposed use and may consider the costs of enlarging, upgrading or 

extending public utilities in establishing conditions under which the 

conditional use may be permitted ; 
3. Lot or tract characteristics , including lot size, yard requirements, lot 
coverage and height of structures; 

4. Use characteristics of the proposed conditional use that affect adjacent 

uses and districts , including hours of operation, number of persons, t raffic 
volumes, off-street parking and loading characteristics , trash and litter 

removal, exterior lighting, noise, vibration , dust, smoke, heat and humidity, 

recreation and open space requirements ; 
5. Community appearance such as landscaping, fencing and screen ing , 

dependent upon the specific use and its visual impacts. 

Motion PASSED 5-0. 

Hughey/Pohlman moved to APPROVE the conditional use permit request filed 
by Michelle Barker for a specialized instruction school at 213 Harbor Drive, 

subject to eight conditions of approval. The property is also known as Lot 2 of 
Wilmac Resubdivision . The request is filed by Michelle Barker. The owner of 

record is Island Fever Diving & Adventures , LLC. Motion PASSED 5-0. 

Conditions of Approval : 

1. Contingent upon an approva l by the Building Offic ial and Fire Marshall for 
the proposed occupancy of all levels of the structure at 213 Harbor Drive 
(upstairs and downstairs). A review will occur after 6 months to assess 
progress toward occupancy requirements. 
2. The facility shall be operated consistent with the application and plans that 

were submitted with the request. 
3. The facil ity shall be operated in accordance with the narrative that w as 

submitted with the application . 
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5. The Planning Commission, at its discretion, may schedule a public hearing 

at any time following the first nine months of operations for the purpose of 

resolving meritorious issues and too mitigate any identified adverse impacts 

on public 's health, safety, and welfare. 

6. Failure to comply with all applicable tax laws, including but not limited to 

remittance of all sales tax, shall be grounds for revocation of the conditional 

use permit. 

7. Failure to comply with any of the above conditions may result in revocation 

of the conditional use permit. 

8. The property owner shall register for a sales account prior to the Conditiona l 
Use Permit becoming valid. 

Public hearing and consideration of a variance request filed by Richard 
Parmelee for 405 Hemlock Street. The variance is for the reduction in the 
side setback from 8 feet to 2 feet for the construction of a carport . The 
property is also known as Lot 11 of Tovver Heights Subdivision. The 
request is fi led by Richard Parmelee. The owners of record are Richard J. 
Parmelee and Marjorie A. Parmelee. 

Scarcelli described the request. Scarcelli stated that the item was previously 

postponed to allow for neighbor discussion. Scarcelli stated that only a portion 

of the proposal would be within 2 feet of the property line. Scarce IIi read a 

letter from Michael Sullivan, the renter and prospective owner of 407 Hemlock, 
who stated support for the carport. Staff recommend approval of a variance to 

3 feet. 

Richard Parmelee stated that he requests a variance to 2 feet to allow for a tail 

on the carport. Parmelee stated that the post will be 3 feet from the property 

line. Spivey stated that he had spoken to the neighbor, Mike Sullivan, and he 

was supportive of the carport. 

Parker Song/Hughey moved to APPROVE the required findings for major 

structures or expansions as discussed in the staff report. 

Required Findings for Variances. 

1. Required Findings for Variances Involving Major Structures or Expansions. 

Before any variance is granted , it shall be shown: 

a) That there are special circumstances to the intended use that do not apply 

generally to the other properties, specifically, the narrowing of the lot near the 

rear; 
b) The variance is necessary for the preservation and enjoyment of a 

substantial property right of use possessed by other properties but are denied 

to this parcel, specifically , the ability to adequately protect a vehicle from rain; 

c) That the granting of such a variance will not be materially detrimental to 

the public welfare or injurious to the property, nearby parcels, or public 

infrastructure; and 

d) That the granting of such a variance will not adversely affect the 

Comprehensive Plan: specifically, the variance is in line with Comprehensive 

Plan 2.4.1 , which states, " To guide the orderly and efficient use of private and 

public land in a manner that maintains a small-town atmosphere, encourages a 

rural lifestyle, recognizes the natural environment, and enhances the quality of 
life for present and future generations without infringing on the rights of 

private landowners." 

Motion PASSED 5-0. 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: August 29, 2016 

To: Planning Commission 

From: PCDD Staff 

Re: CU 16-06 Six-Month Review of a Specialized Instruction School at 213 Harbor Drive 

GENERAL INFORMATION 

Applicant: Terry Bartolaba 

Property Owner: Gene and Terry Bartolaba 

Property Address: 213 Harbor Drive 

Legal Description: Lot 2 Wilmac Resubdivision 

ParceiiD Number: 1-0074-000 

Size of Existing Lot: 4011 square feet 

Zoning: CBD 

Existing Land Use: Educational Facility 

Utilities: Full municipal utilities 

Access: Harbor Drive 

Surrounding Land Use: Commercial, Public 

ATTACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Parcel Pictures 

Attachment E: Subdivision Plat 

Attachment F: Approval 

Attachment G: Mailing List 

MEETING FLOW 

• Report from Staff 
• Applicant comes forward 
• Applicant identifies him/herself- provides comments 
• Commissioners ask applicant questions 
• Staff asks applicant any questions 
• Floor opened up for Public Comment 
• Applicant has opportunity to clarify or provide 

additional information 
• Comment period closed - brought back to the board 
• Findings 
• Motion of Recommendation 



Permit Operations Update 

Terry Bartolaba was issued a cond it ional use perm it for a specialized instruction school at 213 Harbor 

Drive on April19, 2016. A condit ion of approva l was that the Planning Commission would hold a 6-

month review to assess progress made toward occupancy requirements . 

No comments have been received by the Planning Department since the permit was granted .At the 

meeting we'll take any public comment and provide the opportunity for any commissioner questions. The 

primary objective of the meeting is to determine if sufficient progress has been made toward occupancy 

requirements. 

Bartolaba provided staff with a list of renovations that have been completed, and stated that the Genera l 
Contractor is almost f inished with t he f inish work. Staff believe that the permit holder has made sufficient 
progress t oward meeting occupancy requirements, but renovations are still underway. Staff recommend 
that the Planning Commission approve this 6-month review with the cond it ion that another 6-month 

review will occur. 

Recommendation 

Move t o approve the 6-month review of the conditional use permit granted to Terry Bartolaba for a 
specialized instruction school at 213 Harbor Drive, w ith the condition that a review will occur in 6 
months to assess progress toward occupancy. The property is also known as Lot 2 Wilmac Resubdivision . 

The owners of record are Gene and Terry Bartolaba . 



City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: April13, 2016 

To: Planning Commission 

From: Michael Scarcelli , Senior Planner 

Re: CU 16-06 Specialized Instruction School (Tutoring Center) - 213 Harbor Drive 

GENERAL INFORMATION 

Applicant : Michelle Barker 

Property Owner: Island Fever Diving & Adventures, LLC 

Property Address: 213 Harbor Drive 

Legal Description : Lot 2 Wilmac Resubdivision 

ParceiiD Number: 10074000 

Size of Existing Lot: 4011 square feet 

Zoning: Central Business District (CBD) 

Existing Land Use: Commercial Retai l 

Utilities: Full city services 

Access: Harbor Drive 

MEETING FLOW 

• Report f rom Staff 

• Appl ica nt comes forward 

• Appl icant identif ies him/herself- provides comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Public Comment 

• Appl icant has opportunity to cla ri fy or provide 
add ition al information 

• Comment period closed- brought back to the boa rd 

• Findings 

• Motion of Recommendation 

Surrounding Land Use: Commercial retail, Bar with restaurant, Daycare, & Residential 

ATIACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Parcel Pictures 

Attachment D: Application 

Attachment E: Site Plan 

Attachment F: Subdivision Plat 

Attachment G: Access and Utility Maintenance Agreement 

Attachment H: Driveway Agreement 

Attachment 1: Zoning Map 

Providing for today ... preparing for tomorrow 



Attachment J: Flood Zone Map 

Attachment K: Mailing List 

Attachment L: Proof of Payment 

Attachment M : Warranty Deed 

Attachment N: Comments 

BACKGROUND/PROJECT DESCRIPTION 
The request is for a conditional use permit for Terry' s Learning Center (TLC). TLC is a tutoring 
center geared towards students enrolled in Sitka School District's Home School Program. This 
business has provided this service to the community for over 15 years. The owner and operator 
Terry Bartolaba has 45 years of experience and a degree in education. Her focus is on a well­
rounded education from numbers to respect. 

Table 22.16.015-3, General Services, requires a conditional use permit for all educational services, 
including, but not limited to specialized instruction school in the Central Business District. The 
proposed tutoring and home-school support program would fall under this existing regulation. All 
educational services fall under a conditional use unless they are in the Public Lands zone. 

ANALYSIS 
1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL 
USES. ' 
a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: 
The school will have three drop-off and pick-up times at 8am, 1130-noon, and 3pm. Services are 
provided to about thirty students. Operations are only Monday through Thursday, and the TLC will 
not operate Friday through Sunday. Most of the traffic will occur in a short window of time, but it 
will be staggered throughout the day. The general area has retail operations that generate more trips 
per day than the expected trips per day by the proposed use. At the most the school would have 30 
trips in three potential segments of time; whereas surrounding land uses could have anywhere from 
approximately 11 trips per hour up to 160 trips per hour (High Turnover Restaurant). 2 Therefore, 
the school ' s traffic impact would not be any more significant than surrounding land uses. In 
addition, the 6 on-site parking spots would help mitigate impact. There are concerns about the 
orientation of the lot and the curved intersection. Children' s safety is always a paramount concern. 
b. Amount of noise to be generated and its impacts on surrounding land use: No data 
quantifying any noise concerns. In addition, there will be no outdoor activity. 
c. Odors to be generated by the use and their impacts: None of concern. 
d. Hours of operation: 8 am to 3 pm with a morning and afternoon session, Monday through 
Thursdays. No services Friday through Sunday. Year Round. 
e. Location along a major or collector street: Driveway Harbor Drive, near O'Connell Bridge. 

I § 22.24.010.£ 
2 Based on Traffic Engineer studies of general land use and traffi c correlations. 



f. Potential for users or clients to access the site through residential areas or substandard 
street creating a cut through traffic scenario: There is some cut-through foot traffic from 
Lincoln to Harbor Drive. However, this fact is not created by the proposed business; therefore, it 
should not be considered unless it raises a safety concern directly related to the property or 
proposed use. 
g. Effects on vehicular and pedestrian safety: Similar to any other use. 
h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: 
Same ability as other use. 
i. Logic of the internal traffic layout: Unlike many other uses in the immediate vicinity, this site 
provides 6 on-site parking spaces. 
j. Effects of signage on nearby uses: No proposed signage. If so, must comply with signage code. 
k. Presence of existing or proposed buffers on the site or immediately adjacent the site: The 
site has some distance between the building and the street provided by the parking area. 
I. Relationship of the proposed conditional use is in a specific location to the goals, policies, 
and objectives of the comprehensive plan: The Comprehensive Plan sections support: 2.1.12 
providing access to high-quality education; 2.2.2 providing needs services (only similar niche 
business in Sitka); 2.9 meeting city' s educational goals; 2.4.21 providing conditional uses that do no 
impact residential areas. 
m. Other criteria that surface through public comments or planning commission review: 
1. There is much public support from various businesses for this proposed use. Included are all 
written letters of support. 
2. Some adjacent business are concerned that the existing operation, which technically is currently 
in violation of code, and the potential conditional approval ofTLC would negatively impacts their 
ability to expand their legally operating business and long-term business plan. Some of the 
discussed uses are permitted, while others are conditional. 
3. The state has responded to questions regarding buffers and sensitive uses as those pertain to 
alcohol and marijuana: The questions (in black) and answers (in red & underlined)) are below as 
received: 

"Marijuana 500 Foot Buffers 

1) Would a tutoring center be considered a sensitive use that would trigger a 500 foot buffer 
(regulations identify school, recreation, and youth center)? It is possible that a tutoring center 
would fall under '·r~creation or youth center·· based on the definition given on 3 AAC 306.990 (35) 
which states "recreatiol/ or vouth Ci!llfer" means 11 building. structure. athletic plaving field. or 
plavground 

(A) run or created bv a local government or the state to provide ath letic. recreational. or leisure 
activities for persons under 21 vears o[age: or 

(B) operated bv a public or private organization licensed to provide shelter. training. or 
guidance for persons under 21 vears o[age. 

2) When the regulations state that the 500 foot buffer is to be measured by the shortest 
pedestrian route does that mean 



a. As the bird flies or through legal crosswalks and legal paths (e.g. not jaywalking 
or through trespass over or between properties) . 
The shortest pedestrian route whichever that route mav be. 

b. What if an applicant made a maze of fences or walkways (similar to a movie or 
amusement park or airport security line that goes back and forth) would the path 
include that legal path which would extend the distance traveled and enable a 
marijuana business to locate within 500 linear feet of a church or school. This 
would be up to the board 

c. What constitutes the outer boundary (property line or exterior building)? For the 
purpose of 3 AAC 306.010 (a) where outer boundaries refers to proximity to school 
ground, and recreation or youth center, it means prope1ty line. 

Alcohol Buffer 

3) When measuring the 200 foot buffer for a potential alcohol establishment, does a 
"tutoring center" or other educational use that does not require a state license as a "school" 
trigger the 200 foot buffer under state regulations? No. It only applies to a Beverage 
Dispensmy or Package Store licenses, and only for school grounds (pre-K- 12) or chmch 
building in which religious services are regularly conducted. 

1:) In the alternative, does the municipality have any say about this for or against (i.e. does 
the municipality have any discretion to object or override this buffer requirement for 
tutoring center)? A local government can make its ordinances more restrictive, but cannot 
override the Stat~:!' s regulations. 

Alcohol Licenses 
In regard to expanding existing licenses and use of Mean Queen, a second, "duplicate" license 
would be required. Please see: 

"Sec. 04.11.090. Beverage dispensary license. (a) A beverage dispensary license authorizes 
the holder to sell or serve on the licensed premises alcoholic beverages for consumption on 
the licensed premises only. 
(b) The biennial beverage dispensary license fee is $2,500. 
(c) [Repealed,§ 69 ch 101 SLA 1995.] 
(d) The area designated as the licensed premises under a beverage dispensary license issued 
to a hotel, motel, resort, or similar business that caters to the traveling public as a substantial 
part of its business may include the dining room, banquet room, guests' rooms ,- and other 
public areas approved by the board. 
(e) A holder of a beverage dispensary license may not maintain upon the licensed premises 
more than one room in which there is regularly maintained a fixed counter or_ service bar at 
which alcoholic beverages are sold or served to members of the public for consumption 
unless the licensee is issued by the board, after investigation, a duplicate of the original 
license for each of the rooms. The holder of the beverage dispensary license shall pay to the 
board with each application for a duplicate license an amount equal to the fee payable for 



the original beverage dispensary license under (b) of this section. If the licensed premises 
are located within a municipality, a duplicate beverage dispensary license may not be issued 
unless approved by the council or assembly, as appropriate." 

For a package store, a transfer ownership of an existing Sitka based package store to this 
location would be required. The number of package stores available in Sitka has reached the 
statutory limit, no new package store liquor licenses can be issued. For this to come to 
fruition, an existing package license would have to be purchased and ownership and location 
transferred. 

A Careful Balancing of Interests 
Local business has raised reasonable concerns about the fmancial impact upon their business and a 
permittedable use. This raised for discussion whether a conditional use (tutoring center) should take 
precedence over a permitted use (restaurant and bar). In this case, the permitted use of a bar and 
restaurant or package store (to-go sales of alcohol) would not be limited by existence of the 
proposed conditional use tutoring center according to state responses to this inquiry because the 
state does not consider a tutoring center a sensitive use in regards to alcohol regulations. 

The speculative, but highly probable use of conditional marijuana use could be impacted by the 
approval of a conditional tutoring center. This raises several question: 1) Should speculative future 
uses be considered against existing code uses; 2) If so, should one conditional use take primary 
focus over another? If so, which one. Furthermore, the state may consider a tutoring center a 
sensitive use in regards to required buffers for licensed marijuana business as the state regulations 
are broader than the similar alcohol regulations. Again, should such a consideration of a future 
speculative code change impacts existing conditional use proposals? In staffs professional planning 
opinion, the answer is speculation of future land use changes should not be considered, at least in 
terms of analysis of land use compatibility. 

Comprehensive Plan 
In terms of Comprehensive Plan arguments, there is support in the Comprehensive Plan to promote 
business and economic development in general of which any business would include, including 
restaurants, bars, or future marijuana business. There is also support to encourage educational 
opportunities and businesses such as a private tutoring center; However, in this case, does the 
proposal create harmony of use for a tutoring center to go in next to an existing bar and restaurant in 
the Central Business District. On this point, there is Comprehensive Plan support that uses should 
be compatible with surrounding uses, and there is an argument education does not mix well with 
alcohol. There has been past precedent in this Community and by this Commission that a very 
similar use was compatible when even closer to a restaurant and bar. Careful consideration should 
be given to harmony of use. 

Safety 
Staff suggests that the applicant consult with the Building Department regarding any applicable 
state or local regulations that may pertain to building code, life and safety, and/or proposed 
occupancy. To that point, the Building Official has provided a memorandum to our Department, 
which states in part: 



"A change to an educational (E) occupancy, and possibly an institutional (I) 
occupancy, will require a thorough review of the International Building Code to 
identify requirements for a change of occupancy to a more restrictive use. The 
applicant should be informed that if the conditional use permit is approved by the 
Planning Commission, there will be a permit required by the Building Department 
in order to change the occupancy of this building. Whether it is possible to meet 
the provisions of a different occupancy is undetermined as I have not been 
contacted by the applicant with a detailed proposal or plan. 

This information should have no bearing on the pros or cons of granting a 
conditional use permit request, but should serve to inform the applicant that 
further work is required to address potential issues of changing occupancy to a 
more restrictive "E", educational occupancy, or possibly an "I", institutional 
occupancy." 

FINDINGS 
C. Required Findings for Conditional Use Permits. The planning commission shall not 
recommend appr oval of a p roposed development unless it first makes the following findings 
and conclusions: 3 

1. The city may use design standards and other elements in this code to modify the proposal. 
A conditional use permit may be approved only if all of the following fmdings can be made 
regarding the proposal and are supported by the record that the granting of the 
proposed conditional use permit will not: 

a. Be detrimental to the public health, safety, and general welfare; 
b. Adversely affect the established character of the surrounding vicinity; nor 
c. Be injurious to the uses, property, or improvements adjacent to, and in the vicinity 
of, the site upon which the proposed use is to be located. 

2. The granting of the proposed conditional use permit is consistent and compatible with the 
intent of the goals, objectives, and policies of the comprehensive plan and any implementing 
regulation. 
3. All conditions necessary to lessen any impacts of the proposed use are conditions that can 
be monitored and enforced. 
4. The proposed use will not introduce hazardous conditions at the site that cannot be 
mitigated to protect adjacent properties, the vicinity, and the public health, safety, and welfare 
of the community from such hazard. 
5. The conditional use will be supported by, and not adversely affect, adequate public 
facilities and services; or that conditions can be imposed to lessen any adverse impacts on 
such faci lities and services. 
6. Burden of Proof. The applicant has the burden of proving that the proposed conditional 
use meets all of the criteria in subsection B of this section. 

3 § 22.30.160.C - Required Findings for Conditional Use Permits 



The city may approve, approve with conditions, modify, modify with conditions, or deny 
the conditional use permit. The city may reduce or modify bulk requirements, off-street parking 
requirements, and use design standards to lessen impacts, as a condition of the granting of 
the conditional use permit. In considering the granting of a conditional use, the assembly and 
planning commission shall satisfy themselves that the general criteria set forth for uses specified in 
this chapter will be met. The city may consider any or all criteria listed and may base conditions or 
safeguards upon them. The assembly and planning commission may require the applicant to submit 
whatever reasonable evidence may be needed to protect the public interest. The general approval 
criteria are as follows: 

I . Site topography, slope and soil stability, geophysical hazards such as flooding, surface 
and subsurface drainage and water quality, and the possible or probable effects of the 
proposed conditional use upon these factors; 
2. Utilities and service requirements of the proposed use, including sewers, storm drainage, 
water, fire protection, access and electrical power; the assembly and planning commission 
may enlist the aid of the relevant public utility officials with specialized knowledge in 
evaluating the probable effects of the proposed use and may consider the costs of enlarging, 
upgrading or extending public utilities in establishing conditions under which the conditional 
use may be permitted; 
3. Lot or tract characteristics, including lot size, yard requirements, lot coverage and height 
of structures; 
4. Use characteristics of the proposed conditional use that affect adjacent uses and districts, 
including hours of operation, number of persons, traffic volumes, off-street parking and 
loading characteristics, trash and litter removal, exterior lighting, noise, vibration, dust, 
smoke, heat and humidity, recreation and open space requirements; 
5. Community appearance such as landscaping, fencing and screening, dependent upon the 
specific use and its visual impacts. 

RECOMMENDATION 
It is recommended that the Planning Commission adopt the Senior Planner' s analysis and required 
findings as found in the staff report and carefully consider the balance of competing business 
interests as discussed in the staff report. 

Recommended Points for Consideration and Deliberation 
1. Should a conditional use of a tutoring center take precedence over a permitted restaurant and 

bar use? (Does it truly effect this business? State answer seems to say no- in other words 
this is a non-issue, though it was a reasonable concern). 

2. Is a proposed conditional tutoring center an appropriate use in this specific case next to an 
existing restaurant and bar? In other words, is the proposed use in harmony with existing 
surrounding land uses? Regardless of whether one use prohibits the other, should the 
tutoring center be located next to a bar and restaurant? 

3. Should a proposed conditional use of a tutoring center take precedence over a speculative 
future conditional marijuana use? 



Recommended Motions: (two motions- read and voted upon separately) 

1) I move to adopt and approve the required findings for conditional use permits as discussed 
in the staff report. 

2) I move to approve the conditional use permit request filed by Michelle Barker for a 
specialized instruction school at 213 Harbor Drive subject to the eight (8) attached 
conditions of approval. The property is also known as Lot 2 ofWilmac Resubdivision. The 
request is filed by Michelle Barker. The owner of record is Island Fever Diving & 
Adventures, LLC. 

Conditions of Approval: 
1. Contingent upon an approval by the Building Official and Fire Marshall for the 
proposed occupancy of all levels of the structure at 213 Harbor Drive (upstairs and 
downstairs) . 
2. The facility shall be operated consistent with the application and plans that were 
submitted with the request. 
3. The facility shall be operated in accordance with the narrative that was submitted 
with the application. 
5. The Planning Commission, at its discretion, may schedule a public hearing at any 
time following the first nine months of operations for the purpose of resolving 
meritorious issues and too mitigate any identified adverse impacts on public's health, 
safety, and welfare. 
6. Failure to comply with all applicable tax laws, including but not limited to 
remittance of all sales tax, shall be grounds for revocation of the conditional use 
permit. 
7. Failure to comply with any of the above conditions may result in revocation of the 
conditional use permit. 
8. The property owner shall register for a sales account prior to the Conditional Use 
Permit becoming valid. 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

AGENDA ITEM: 

Case No: 

Proposal: 

Applicant: 

Owner: 

Location: 

Legal: 

Zone: 

Size: 

ParceiiD: 

VAR 17-11 

Request for reduction in lot size requirement for four-plex from 10,000 square feet 

to 9791 square feet 

Timothy Bernard 

Timothy Bernard 

720 Indian River Road 

Lot 8A Indian River Land Subdivision 

R-2 MHP multifamily and mobile home district 

9791 square feet 

1-8575-010 

Existing Use: Undeveloped 

Adjacent Use: Residential and Public 

Utilities: Available 

Access: Indian River Road 

KEY POINTS AND CONCERNS: 

• Neighborhood harmony: consider consistency with zoning requirements and neighboring 

properties, presence/absence of extenuating circumstances 

• Community need for additional and affordable housing 

• Similar variance granted for 728 Indian River in 2011 

• Platted in 2008- zone allows multifamily but size does not permit four-plex 

o Did this platting create a default variance? 

Providing for today ... preparing for tomorrow 



AITACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Site Plan 

Attachment E: Floor Plan 

Attachment F: Subdivision Plat 

BACKGROUND 

Attachment G: Parcel Pictures 

Attachment H: Application 

Attachment 1: Flood Zone Map 

Attachment J: Mailing List 

Attachment K: Proof of Payment 

Attachment L: Warranty Deed 

720 Indian River Road resulted from Indian River Land Subdivision, designated as plat 2008-5. The 

property is currently undeveloped. Adjacent lots are residential and recreational in use. In 2011, 

728 Indian River Road was granted a variance for the reduction in the lot size requirement for a 

four-plex from 10,000 square feet to 9600 square feet, but the property was not developed. 

Overruling precedence should be exercised with care and only when appropriate. Precedence 

should stand when based on a sound line of reasoning, law, and policy that is applicable and 

workable among current circumstances. However, precedence should be overruled when 

unworkable in modern times or circumstances or is based on faulty reasoning, law, or policy, or 

with major changing social policy. In this case, it does not appear the past approval rose to the 

appropriate legal level of findings required for variances. Specifically, there are no special 

circumstances present that support this lot as different than comparable lots in similar zones and 

of similar size. Moreover, the original developer chose to make this lot this size, which is 

substantial over the minimum size, but under the required size for a four-plex. The chosen size still 

has a wide variety of uses such as a triplex. Finally, the increase of density above what 

development regulations require would increase the amount of potential residents in the area 

beyond what existing development standards allow. Therefore, the Planning Director recommends 

that this variance be denied and break with the precedence of the prior 728 Indian River variance 

granted in 2011. 

PROJECT DESCRIPTION 

The variance request is for the reduction of the minimum lot size for a four-plex from 10,000 

square feet to 9791 square feet at 720 Indian River Road. This would constitute a reduction of 209 

square feet, which is 2% of the required lot size. The proposal meets the required maximum lot 

coverage of 50% and setbacks of 20 feet on the front, 8 feet on the sides, and 10 feet on the rear. 

ANALYSIS 

V I 7 -I I Staff Report for June 20, 20 I 7 2 



Project f Site: The project area is primarily flat. The lot is 9791 square feet. The minimum lot size 

for the first two dwelling units is 8000 square feet, plus 1000 square feet for each additional unit.1 

The property abuts public recreation space to the rear. The applicant should consult with US Army 

Corps of Engineers regarding possible wetland concerns. 

Zone: R-2 MHP: Intent. This zone is intended to provide for primarily for single-family and 
multiple-family residences at moderately high densities.2 

Traffic: A four-plex would generate more traffic than a single-family home. Multifamily 
development is permitted in the R-2 MHP zone. Vehicles backing onto Indian River Road could be 
hazardous. 

Parking: The site plan has the eight required parking spaces for a four-plex designated along the 
front of the lot. 

Noise: A four-plex would generate more noise than a less dense structure. The property is zoned 
for multifamily development; however, this lot does not meet minimum size requirements for the 
desired development. 

Public Health or Safety: No concerns. 

Habitat: US Army Corps of Engineers should be consulted for any potential impact to wetlands. 

Property Value or Neighborhood Harmony: A variance from requi"red development standards 
could create neighborhood disharmony. A four-plex could increase the property value on an 
otherwise undeveloped lot. 

Alaska Statute 29.40.040(b)3 states that a variance may not be granted solely to relieve financial 
hardship or inconvenience. 

1 Table 22.20-1 - Development Standards 
2 Section 22 .16.060 - R-2 MHP District 

V 17-11 Staff Report for June 20, 2017 3 



IN SUPPORT OF DENIAL 

Comprehensive Plan: The proposed variance for the reduct ion of minimum lot size for a four-plex 
from 10,000 square feet to 9791 square feet does not conform to the Comprehensive Plan Section 
2.4.1 which states, "To guide the orderly and efficient use of private and public land in a manner 
which maintains a small-town atmosphere, encourages a rural lifestyle, recognizes the natural 
environment, and enhances the quality of life for present and future generations," by allowing for 
an exception from codified development standards when not necessary. 

D. Required Findings for Variances.~ 
1. Required Findings for Variances Involving Major Structures or Expansions. Before any 

variance is granted, it shall be shown: 
a) That there are special circumstances to the intended use that do not apply 

generally to the other properties, here, that the lot is relatively flat; 
b) The variance is necessary for the preservation and enjoyment of a substantial 

property right of use possessed by other properties but are denied to this parcel, 
here, the lot has space available for the development of one, two, or three dwelling 
units; 

c) That the granting of such a variance will not be materially detrimental to the public 
welfare or injurious to the property, nearby parcels, or public infrastructure, 
specifically, that the granting of an exception to development standards could 
create neighborhood disharmony; and 

d) That the granting of such will not adversely affect the Comprehensive Plan: 
specifically, the variance is not in line with Comprehensive Plan Section 2.4.1 which 
states, "To guide the orderly and efficient use of private and public land in a manner 
which maintains a small-town atmosphere, encourages a rural lifestyle, recognizes 
the natural environment, and enhances the quality of life for present and future 
generations/' by allowing for an exception from codified development standards 
when not necessary for development. 

Recommended Motions: (two motions- read and voted upon separately) 

1) I move to adopt and approve the required findings for major structures or expansions as 
discussed in the staff report. 

2) I move to deny a variance request for the reduction in required lot size for a four-plex from 
10,000 square feet to 9791 square feet at 720 Indian River Road. The property is also 
known as Lot 8A Indian River Land Subdivision. The request is filed by Timothy Bernard. 
The owner of record is Timothy Bernard. 

3 Section 22.30.160(D)(l}-Required Findings for Major Variances 
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IN SUPPORT OF APPROVAL 

Comprehensive Plan: The proposed variance for the reduct ion of minimum lot size for a four-plex 
from 10,000 square feet to 9791 square feet conforms to the Comprehensive Plan Section 2.4.1 
which states, 'To guide the orderly and efficient use of private and public land in a manner which 
maintains a small-town atmosphere, encourages a rural lifestyle, recognizes the natural 
environment, and enhances the quality of life for present and future generations, " by allowing for 
the development of additional housing units. 

D. Required Findings for Variances.! 
1. Required Findings for Variances Involving Major Structures or Expansions. Before any 
variance is granted, it shall be shown : 
a) That there are special circumstances to the intended use that do not apply generally to 

the other properties, here, that the lot is zoned for multifamily housing but lacks the 
square footage for a four-plex according to development standards; 

b) The variance is necessary for the preservation and enjoyment of a substantial property 
right of use possessed by other properties but are denied to this parcel, here, the 
development of multifamily housing; 

c) That the granting of such a variance will not be materially detrimental to the public 
welfare or injurious to the property, nearby parcels, or public infrastructure, 
specifically, that the structure could be built within setback and lot coverage 
requirements; and 

d) That the granting of such will not adversely affect the Comprehensive Plan: specifically, 
the variance is in line with Comprehensive Plan Section 2.4.1 which states, "To guide 
the orderly and efficient use of private and public land in a manner which maintains a 
small-town atmosphere, encourages a rural lifestyle, recognizes the natural 
environment, and enhances the quality of life for present and future generations," by 
allowing for the development of additional housing units. 

Recommended Motions: (two motions- read and voted upon separately) 

3) I move to adopt and approve the required findings for major structures or expansions as 
discussed in the staff report. 

4) I move to approve a variance request for the reduction in required lot size for a four-plex 
from 10,000 square feet to 9791 square feet at 720 Indian River Road. The property is also 
known as Lot 8A Indian River Land Subdivision . The request is filed by Timothy Bernard. 
The owner of record is Timothy Bernard . 

4 Section 22.30.160(D)(J)-Required Findings for Major Variances 
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City & Borough of Sitka, Alaska 
Selected Parcel: 720 INDIAN RIVER ID: 18575010 
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Planning and Community Development Department 
100 Lincoln Street 
Sitka, AK 9835 

Dear Planning Commission, 

May 15,2017 

This letter is in response to the notice we received regarding a request for a variance to reduce the 
required lot size for a four-plex from 10,000 square feet to 9,971 square feet at street address 720 Indian 
River Road. I understand that the planning committee has many things to consider when a variance 
request comes up and I believe that this letter will outline several reasons why this particular variance 
request should not be granted. 

There are so many positive things about this area that led my husband and me to consider purchasing 
our property and building our home in this neighborhood. So many good things, in fact, that we took two 
years to build our home the good old-fashioned way with lots of sweat, some tears, a little blood and a lot 
of help from family and friends. We didn't have the means to buy a home without putting in the time and 
we wouldn't have put in the time to build this home here if we thought there was a possibility of a multi­
family structure being put up next door. We already have the Sitka Counseling and Prevention 
treatment/rehab center across the street that brings a new crowd of faces to the neighborhood 
periodically. The impact of the requested structure in the Indian River Subdivision and right next door to 
our home would be huge. 

There are a number of factors that we would be upset to see change with the approval of a four-plex. The 
first is the increase in the population density of the area. The second is that the traffic in the 
neighborhood would increase dramatically with a four family structure, whether it is foot traffic and/or 
vehicles. With the increase of people and traffic there would naturally be an increase in noise. Another 
factor is the possibility of an increase in crime. The Sitka Police Department is dedicated to making 
regular trips around the neighborhood and we are grateful for their attention, but it would be natural for 
there to be decreased safety of the neighborhood to go along with the increased traffic and density. 
Another thing to consider is that there is no other similar housing in the neighborhood; it simply doesn't 
fit. The final po!nt that I would like to bring up, and this one hits very close to the heart, is that it would 
lower the value of our property due to all the reasons that have been previously listed and therefore has a 
direct negative impact on our household. Our family. Our future. 

It is up to you to honor the fact that we were able to create our beautiful custom home in a nice, low­
density neighborhood in spite of being a low-income family or you can ruin our efforts by changing the 
face of ol!r neighborhood. Please reflect on these factors as you come to a decision about the request that 
has been put before you. Thank you for the notice and the opportunity to speak up about this request. 

~Y·w~ 
Skye and Ian Workman 
716 Indian River Road 
Sitka, AK 99835 



CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM '; RtCf="IVf:O A 

PR Z 8 Z017 

1. Request projects at least TWENTY-ONE (21) days in advance of next meeting date. 
2. Review guidelines and procedural information. 
3. Fill form out completely. No request will be considered without a completed form. 
4. Submit all supporting documents and proof of payment. 

APPLICATION FOR: ' VARIANCE 0 CONDITIONAL USE 

0 ZONING AM ENDM ENT iJ PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: 

JJ~uvz e_ oJ1 

PROPERTY INFORMATION: 

CURRE NT ZON ING: ;e a M±±P PROPOSED ZONING (if appl icable): !? a fVL-/fP I 
CURRENT LAN D USE(S): t'e 5 /J€.JA-f vto.-1 PROPOSED LAND USES (if changing) : )f?e_;:? 1 d e..Pl~ ~ 

APPLICANT INFORMATION: / 

PROPERTYOWNER: ~ 6~~ 
PROPERTY OWNERAOORESSo 't!dO ..:z-1-",;'G<A.. l!!_tl/"-' 0 i;? 
STREET ADDRESS OF PROPE RTY: 11 o -r If. ,q.. If?. 
APPLICANT'SNAME: L!.vvL De-r-~~ 
MAiLING ADDREss: ;J, t? · bo,.-= ':f- // ~ t-/-kc._ 
EMAIL ADDRESS :£'W,6~? f f/<a_~l{,c.~iC.oAYTIMEPHONE: CftJ f va 367'Y 

Cc:>~ 

PROPERTY LEGAL DESCRIPTION: 

TAX ID: ---------LOT: ______ BLOCK: ___ _ TRACT: ______ _ 

SUBDIVISION:----------------US SU RVEY:-- -----------

.. . ' • ", ~ ..... --~ ..... - ,,.. .... .,!";..j: ~' ·-

OFFICE USE ONLY 
COMPLETED APPLI CATION SITE PLAN 

c 

NARRATIVE CURRENT PLAT 

FE E PAR KING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

For All App licat ions: 

D Completed application form 

D Narrative 

D Site Plan showing all existing and proposed 
structu res with dimensions and location of utilities 

D Proof of filing fee payment 

tEJ Proof of ownership 

~Copy of current plat 

CERTIFICATION: 

For Conditional Use Permit: 

~Parking Plan 

B Interior Layout 

For Plat/Subdivision : 

D Three (3) copies of concept plat 

D Plat Certificate from a title company 

D Topographic information 

D Proof of Flagging 

If Pertinent to Application: 

D Landscape Plan 

D Drainage and Utility Plan 

I hereby certify that I am the owner of the property described above and that I desire a p Ianning action in conformance with Sitka 

General Code and hereby state that all of the above statements are true. I certify that this application meets SCG requirements to 

the best of my knowledge, belief, and professiona l ability. I acknowledge that payment of the review fee is non-refundable, is to 

cover costs associated with the processing of this application, and does not ensure approval of the request . I understand that public 

notice will be mailed to neighboring property owners and published in the Daily Sitka Sentinel. I further authorize municipal staff to 

access the property to conduct site visits as necessary. I authorize the applicant listed on this application to conduct business on my 

b•h~ t3e.r~/ r- ~a-/7 
Owner Date 

I certify that I desire a planning action in conformance with Sitka General Code and hereby state that all of the above statements are 

true. I certify that this applicati requirements to the best of.f'fly knowledge, belief, and professional ability. I 

eview fee is non-refundable, is to cover costs associated with the processing of this application, 

and does 

Date 



City & Borough of Sitka, Alaska 
Selected Parcel: 720 INDIAN RIVER ID: 18575010 
Printed 5/1/2017 from http://www.mainstreetmaps .com/ak/sitka/internal.asp 

50 m 
200ft 

~ MalnSireetGIS 
MainStreetGIS, LLC 
www. mainstreetgis .com 

This map is for informational purposes only. lt is not for appraisal of, description of, or conveyance of land. The City & Borough of Sitka, Alaska and MainStreetGIS, LLC assume no legal responsibi lity for the information contained herein. 



Parcel ID: I 857300 I 
BAR-\NOF ISLAND HOUSL'\'G 

AUTHORITY 
BARANOF ISLAND HOUSI!'\G 

AUTHORITY 
245 KA TLIAN AVE 

SITKA AK 99835 

ParceiiD: 18573013 
BAR4.NOF ISLAND HOUSING 

AUTHORITY 
BARAN OF ISLA; 

A RHY 
KATLIA..t"'iAVE 

SITKA AK 99835 

Parcel ID: I 8575008 
CITY & BOROUG - no;....,-TY_. 

C SITKo\ 
INCOLN STREET 

SITKA AK 99835 

Parcel ID: 185750 I I 
LLOYD SWANSON 
SWANSON, LLOYD 

1412 SAWMILL CREEK RD 
SITKA AK 99835 

Parcel ID: 18573002 
BARAN OF ISLAND HO 

A UTI 
BARAN LAND HOUSL"'G 

A U"ITIORITY 
2~5 KA TLIAN AVE 

SITKA AK 99835 

ParcellD: 18573014 
BAR<\:"/Of ISL>\;'<D HOUS 'G 

AUTUORl 
BARAJ"'OF D HOUSING 

Parcel ID: I 8575009 
IAN/SKYE WORKMAN 

WORKMAN, lAN & SKYE 
7161NDlAN RIVER RD 

SITKA AK 99835 

Parcel ID: I 85750 I 2 
KERRY TOMLINSON 
TOMLINSON, KERRY 

P.O. BOX672 
SITKA AK 99835-0672 

Parcei iD: 18573012 
BARAN OF ISLAND HOUSING 

A UTHORITY 
BARAN OF ISIA'\'D~ 

A-tmroiiiTY 
.-----2.i"s K-\ TLIAN AVE 

SITKo\ AK 99835 

Parcel ID: I 8575007 
STEPHA.I'o/IEINICH PIES/LEWIS 

PIES, STEPHANIE & LEWIS, NICHOLAS 
712 INDIAN RIVER RD 

SITKA AK 99835 

ParceiiD: 18575010 
TIMOTHY BERNARD 
BERNARD, TIMOTHY 

P.O. BOX 711 
SITKA AK 99835-0711 

Parcel ID: 30270000 
CITY & BOROUGH OF SITKA 

IRR WATER TREA TMEN 
CITY & B OF SITKA 

tOO LINCOLN ST 
SITKo\ AK 99835 

P&Z Mailing 
June 9, 2017 



Parcel ID: 1857300 I 
BARANOF ISLAND ROUSING 

AUTHORITY 
BARAN OF ISLAND ROUSING 

AUTHORITY 
245 KA TLIAN AVE 

SITKA AK 99835 

Parcel ID: 18573013 
BARANOF ISLAND HOUSING 

AUTHORITY 
BARANOF ISL 

Parcel ID : 18575008 
CITY&BORO~ 

~SITKA 
J.OOtiNCOLN STREET 

___..,- SITKA AK 99835 

Parcel ID: 185750 II 
LLOYD SWANSON 
SWANSON, LLOYD 

I412 SAWMlLL CREEK RD 
SITKA AK 99835 

Parcel ID: 18573002 
BARAN OF ISLAND HO 

AUTR 
BARAN LAND HOUSING 

AUTHORITY 
245 KA TLIAN AVE 

SITKA AK 99835 

Parcel ID: 18573014 
BARAN OF ISLAND HOUS G 

AUTHORJ 
BARAN OF D HOUSING 

UTHORITY 
245 KA TLIAN AVE 

SITKA AK 99835 

Parcel ID: 18575009 
IAN/SKYE WORKMAN 

WORKMA , IAN & SKYE 
716 INDIAN RIVER RD 

SITKA AK 99835 

Parcel ID: 18575012 
KERRY TOMLINSON 
TOMLINSON, KERRY 

P.O. BOX 672 
SITKA AK 99835-0672 

Parcel ID: 18573012 
BARAN OF ISLAND ROUSING 

AUTHORITY 
BARAN OF ISL ~ 

ORITY 
245 KA TLIAN AVE 

SITKA AK 99835 

Parcel [0: 18575007 
STEPHANIE/NICH PIES/LEWIS 

PIES, STEPHANIE & LEWIS, NICHOLAS 
7I2 INDIAN RIVER RD 

SITKA AK 99835 

Parcel ID: 185750 10 
TIMOTHY BERNARD 
BERNARD, TIMOTHY 

P.O. BOX 7Il 
SITKA AK 99835-0711 

Parcel ID: 30270000 
CITY & BOROUGH OF SITKA 

IRR WATER TREA Tt~ME~N:lJ.,..t:J-.-r-
CITY & !!,O.R.e OF SITKA 

....,.-------to LINCOLN ST 
SITKA AK 99835 



AD 
APR 2 8 2017 

CITY & BOROUGH OF S)TKA 

. " ""' .. ... . . . 

--- - - ---

/ 

INVOICE 

CITY AND BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ALAS"KA S39835 

DATE ~L~ 

F=------~--=----l -===-==--==--~0~~~~~ 
ACCO UNT# 180-300-320-3201.002 

PLANNING & ZONING 

Variance. . . . . . . . . .......... . ..... . ... " . .... . .. . .... .. .. __ 1'--'~:::::...._:_' ....:._D-=7)=------1 

Conditional Use Permit. . .. .. . ....... . .. .. . ........ . ---------1 

Minor Subdivision .... ............... .. ........ ....... ~ _ _ _ ___; 

Major Subdivis ion ..... . ... .... .. ...... ... ... .. ....... -------------! 

Zoning Map Change ..... ..... .. ............. .. ...... ------ ----1 

Zoning Text Change ...... ... .................. .. ..... ---------1 

' Lo t Mt;;rger ............. ........ ............ .... .. ....... _______ ____, 

Boundary Line Adjustment ....... .. . ............... -----------1 

General Permit'. ........... ........ .... .......... .... ______ ____, 

Appeal of Enforcement Action (Pending) ....... ----------1 

LJ. w I 
Other .... .. . 

Sales Tax ...... 

TOTAL . ··········~~ 
- Thank you I 

L_ __________________________ , 



WHEN RECORDED RETURN TO: 

Name: 
Address: 

TIMOTHY G. BERNARD 
11 07 Halibut Point Road 
Sitka, Alaska 99835 

A 
L 
A 
s 
I< 

I A 

2010-000378-0 
Recording Dist: 103- Sitka 
4/512010 10:41 AM Pages: 1 of 1 

WARRANTY DEED 

THIS INDENTURE, made and entered into this ~S 

ROBERT McDOWELL and BRENDA McDOWELL 

day of March, 2010 by and between 

whose mailing address is: P.O.Box 2036, WrangeH. AK 99929, GRANTOR, and 

TIMOTHY G. BERNARD. a married person 

Whose maHing address is: 1107 Halibut Point Road, Sitka, AK 99835, GRANTEE, 

WITNESSETH: 
That the said Grantor, for and in consid~ration of the sum of $10.00 and other good and valuable 
consideration, does by these presents convey and warrant unto said Grantee, all of the following 
described property, to wit: 

Lot Eight A (8A), INDIAN RIVER LAND SUBDIVISION, according to the plat thereof filed April 
21, 2008 as Plat No. 2008-5, Sitka Recording District, First Judicial District, State of Alaska 

SUBJECT TO covenants, conditions, easements, restrictions, reservations and rights-of-way of record, 
ifany. 

TO HAVE AND TO ftOLD the premises, with the appurtenances unto the said Grantee, and to Its heirs 
and assigns forever. 

~ 0 RT cDOWELL 

STATE OF ALASKA 

FIRST JUDICIAL DISl'RICT 

~h\~0. 

) 
) ss. 
) 

BRENDA McDOWEl.L 

On th is day personally appeared before me: ROBERT McDOWELL and BRENDA McDOWELL to me 
known to be the lndivldual(s) described in and who executed the above and foregoing instrument, and 
acknowledged to me that they signed the same freely and voluntarily for the uses and purposes therein 
mentioned. 

WITNESS my hand and offiCial seal this ot1 ~ day of Mar h, 2010. 
\ 

STATE OF ALASKA. 
NOTARY PU8UC 
SARAH HALES 

..,_...._.._. JA /, I pl 



August 29, 2011 

Gerald Helem 
PO Box 1811 
Sitka, AK 99835 

Dear Mr. Helem, 

City and Borough of Sitka 
100 Lincoln Street • Sitka. Alaska 99835 

This letter is to inform you that your variance request has been approved for a reduction in the 
minimum lot requirement of square footage from 10,000 to 9,600 at 728 Indian River Road for a 
4-plex. This approval was granted at the August 16, 2011 Planning Commission meeting. 

Substantial construction progress must be made on the project within one year of the date of the 
variance approval or the approval becomes void. In the event it can be documented that other 
substantial progress has been made, a one-year extension may be granted by the Planning 
Director if a request is filed within eleven months of the initial approval. 

We appreciate your patience and thank you for working with us on this matter. If you should 
have any questions, please don't hesitate to contact me in the Planning Office at 747-1814. 
Best of luck with your project! 

Sincerely, 

,__~l/lv 
Melissa Henshaw 
Planner I 

CC: McGraw's Custom Construction 

Providit1g for today ... preparit'lg for totHorrow 



City and Borough of Sitka 
Planning and Zoning Commission 

Minutes of Meeting 
August 16, 2011 

Present: Tom Rogers (Acting Chair) , Richard Parmelee (Member), Darrell Windsor 
(Member) , Jeremy Twaddle (Member via phone) , Wells Williams (Planning 
Director), Melissa Henshaw (Planner) 

Members of the Public: Dan Tadic (Project Engineer), Ron Waldron , Linda Selvig , Howie 
Pitts , Jerry Helem, Thad Poulson (Sitka Sentinel) 

Chairman Stortz called the meeting to order at 7:03 p.m. 

Consideration of the Minutes from the July 19, 2011 meeting: 

MOTION: M/S PARMELEE/WINDSOR moved to approve the meeting minutes for July 
19, 2011 . 

ACTION: Motion PASSED unanimously on a voice vote. 

This evening's business: 

Planning Director Wells Williams took a moment to_ thank William Stortz for volunteering on the 
Planning Commission. Mr. Stortz stepped down today from the Commission since he has 
accepted the job of Building Official for the City and will start on Thursday. 

VARIANCE REQUEST 
7281NDIAN RIVER ROAD 
GERALD HELEM 

Public hearing and consideration of a variance request at 728 Indian River Road. The request is 
filed by Gerald Helem. The request is for a reduction in the minimum lot requirement of square 
footage for a 4 plex in an R-2 zoning from 10,000 square feet to 9,600 square feet. The property 
is also known as Lot 10 Indian River Land Subdivision US Survey 3695. Owner of record is 
McGraw's Custom Construction Inc. 

Ms. Henshaw provided a review of the request. This property is a parcel from the auction that 
the City did a few years back. The applicant is asking for a reduction of 400 square feet to 
accommodate a 4-plex. Code requirements for R-2 state "8,000 square feet for the first unit and 
1,000 square feet for each additional unit." This property would allow for a tri-plex, but not a 4-
plex. 

Applicant: 
Jerry (Gerald) Helem came forward . He is trying to utilize as much income back for the amount 
put in on this project therefore, he is proposed a 4-plex. He brought out the fact that BIHA has 4-
plexes at the other end of Indian River Road. He thinks there is plenty of room and with parking 
the layout he proposed should work. He shows on the drawing also the 8 parking spaces that 
are required. The layout may change a bit with the parking moving to the front of the parcel , but 
would like to keep it in the rear of the property. These units are to be 2 bedrooms at 
approximately 900 square feet each. Two units will be downstairs and two upstairs. 

Planning Commission Minutes 
July 19, 2011 
Page 1 of 3 DRAFT 



Public Comment: None at the meeting, however previous to the meeting an email came in 
from 716 Indian River Road opposing the request stating that the amount of traffic would 
increase. The adjacent neighbor is also opposed to a 4-plex however, would not have any 
issues with a duplex. 

Planning Director pointed out that th is isn't the typical variance and that what is needed to be 
found for the findings of this request is that this it will not adversely affect the adjacent 
neighbors. 

Commissioner Twaddle pointed out that the m1n1mum lot coverage will not be over the 
maximum of 50 percent and the flat topographic nature also allows the entire property to be 
used. 

MOTION: M/S PARMELEE/WINDSOR to recommend approval of a variance request at 
728 Indian River Road. The request is filed by Gerald Helem. The request is 
for a reduction in the minimum lot requirements of square footage for a 4-
plex in an R-2 zone from 10,000 square feet to 9,600 square feet. The 
property is also known as Lot 10 Indian River Land Subdivision US Survey 
3695. Owner of record is McGraw's Custom Construction Inc. 

ACTION: Motion PASSED 4-0 on a voice vote. 

Staff recommended findings in support of the recommendation for approval. 

MOTION: M/S PARMELEE/WINDSOR to approve the following findings in support of 
the approved variance: 

1. That the approved reduction in lot coverage will not be materially 
detrimental to property or nearby parcels or infrastructure in the 
immediate area 

2. That the granting of the variance is consistent with 2.3.1 To guide the 
orderly and efficient use of private and public land in a manner that 
maintains a small-town atmosphere, encourages a rural lifestyle, 
recognizes the natural environment, and enhances the quality of life for 
present and future generation without infringing on the rights of private 
landowners and 2.3.8A Developing more affordable housing 
opportunities, including single family homes and multi-family homes and 
multi-family dwellings. 

ACTION: Motion PASSED 4-0 on a voice vote. 

PLANNING DIRECTOR'S REPORT 

Planning Director Williams reminded Commissioners that the next meeting will be three weeks 
from tonight. He also updated the Commission on Delta Western and where they are in getting 
through the process of their bulk fuel facility. 

PUBLIC BUSINESS FROM THE FLOOR 

None. 

ADJOURNMENT 

Planning Commission Minutes 
July 19, 2011 
Page 2 of 3 DRAFT 



Helem 
Square Footage Variance 

728 Indian River Road 
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Request: Meeting Flow 
Reduction of the square foot required for 
a 4-plex by 400 square feet. o Report from Staff 

Zoning District: R-2 MHP 
o Front setback = 20 feet 
o Rear setback = 1 0 feet 
o Side setback = 8 feet 

o Applicant comes forward 
o Applicant identifies him/herself- provides comments 
o Commissioners ask applicant questions 
o Staff asks applicant any questions 
o Floor opened up for Public Comment 
o Comment period closed - brought back to the board 

o Motions 

Tonight's Motions 

o Move to approve 
o Motion approving findings - required if motion 

passes or fails 

Helem -Variance Request 
728 Indian River Road 

August 16, 2011 

The location to this request is on Indian River Road which is off Sawmill Creek .Road. It is the 
last property on Indian River Road on the right side. It is a vacant lot. 

The applicant is asking for a reduction in the square footage in order to put in a four-plex on this 
9,600 square foot lot. This would be a reduction of 400 square feet. 

Code requirements found on Table 22.20-1 for the R-2 and R-2 MHP zoning districts states the 
minimum lot requirements as "8,000 square feet for the first two units and 1,000 square feet for 
each additional unit". 

One comment has come in from an adjacent neighbor stating that they are opposed to a four­
plex unit. However, would not have an issue with a duplex. 

Following the vote on the motion, staff will propose a motion containing findings. 



CITY AND BOROUGH OF SITKA

Legislation Details

File #:  Version: 2CUP 16-21 Name:

Status:Type: Conditional Use Permits AGENDA READY

File created: In control:5/31/2016 Planning Commission

On agenda: Final action:6/21/2016

Title: Public hearing and consideration of a conditional use permit for a short term rental located on a boat
in Crescent Harbor 1-24, 500 Lincoln Street, in the P Public zone. The property is also known as a
portion of ATS 15. The application is filed by Bruce and Ann-Marie Parker. The owner of record is the
City and Borough of Sitka.

Sponsors:

Indexes:

Code sections:

Attachments: Parker 6.20.17

Action ByDate Action ResultVer.

Planning Commission5/16/2017 2

POSTPONEDPlanning Commission10/19/2016 2 Pass

POSTPONEDPlanning Commission9/20/2016 2 Pass

Planning Commission7/19/2016 2

CITY AND BOROUGH OF SITKA Printed on 6/16/2017Page 1 of 1

powered by Legistar™

http://sitka.legistar.com:443/View.ashx?M=F&ID=5269416&GUID=BB4A8750-0D8C-49DA-A673-3B2768830EF3


AGENDA ITEM: 

Case No: 

Proposal : 

Applicant : 

Owner: 

Location: 

Legal: 

Zone: 

ParceiiD: 

City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

CUP 16-21 

Request for short-term rental on a boat at Crescent Harbor 1-24 
Bruce and Ann-Marie Parker 

City and Borough of Sitka 

500 Lincoln Street 

Portion of ATS 15 

Public 

1-0258-000 

Existing Use : Public 

Adjacent Use : Public, Residential, Commercial 

Utilities: 

Access: 

Existing 

Lincoln Street 

KEY POINTS AND CONCERNS: 

1. Findings: The required find ings of fact have been met as the conditional use as conditioned would 

not be detrimental to the public's health, safety, or welfare; that the conditions of approval have 

satisfactorily mitigated any potential harm or impact to the surrounding land uses and properties 

through the conditions of approval, by meeting all applicable SGC regulations, and by being in 

support of the Comprehensive Plan regarding transient housing supply. 

2. Other Major Points: As a new creature of code, this topic and code revision had some growing 

pains. To sum, applicants meets or exceeds necessary requirements for USCG, P&H, and Planning 

Commission. 

RECOMMENDATION: 

Staff recommends that the Planning Commission find CUP 16-21 to be consistent with Sitka General Code 

Title 22 and the Comprehensive Plan and to approve the conditional use permit application for a short-term 

rental on a boat at Crescent Harbor 1-24 at 500 Lincoln Street. 

Providing for today ... preparing for tomorrow 



ATTACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Site Plan 

Attachment E: Floor Plan 

Attachment F: Subdivision Plat 

BACKGROUND/PROJECT DESCRIPTION 

Attachment G: Parcel Pictures 

Attachment H: Application 

Attachment 1: Flood Zone Map 

Attachment J: Mailing List 

Attachment K: Proof of Payment 

Attachment L: Warranty Deed 

Attachment M : STR on Boats Plan 

The request is for a conditional use permit for a short-term rental on a boat at Crescent Harbor 1-

24. The boat includes 5 guest cabins, bathroom facilities, and a large galley. The applicants state 

that smoking is not permitted, and that excessive drinking will not be tolerated. Pets, onboard 

fishing, fish cleaning, and jumping from the vessel are not permitted. The applicants state that 

they will provide airport pickup and boat orientation for guests. 

The Alaska Harvest has achieved the USCG 5 Star Safety designation, meeting and exceeding the 

requirements of the Dockside Courtesy Exam. When in the harbor, the short-term rental would be 

operated as a bare boat charter. 

CBS Harbormaster Stan Eliason provided comment that the owner would need to comply with 

proper waste disposal protocol, and that renters may find Crescent Harbor disruptive, as it is a 

working harbor. 

Seattle treats short-term rentals, including those on boats, as accessory uses. Renters must comply 

with city tax regulations, harbor requirements, and be authorized by the city as an appropriate 

dwelling unit. 

Timeline: 

May 2016- The CBS Assembly voted to list boat short term rentals as a conditional use in the 

Public Zone. 

October 12, 2016- Port and Harbors Commission (P&H) requested that short-term rental on boats 

applications go through P&H for recommendation before Planning Commission considers 

approval. As a result, staff recommend that the Commission postpone this item until Port and 

Harbors has considered the proposal and made a recommendation. 
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December 2016- Port and Harbors Commission and Planning Commission discussed a short-term 
rentals on boats plan at a joint work session. 

February 8, 2017- Port and Harbors Commission approved the short-term rentals on boats plan . 

June 9, 2017 - Port and Harbors Commission recommended approval of the conditional use permit 

subject to the attached condit ions of approval, amended w ith striking condition #13, and adding a 

maximum occupancy of 8 guests. 

22.16.020 Public Lands District 

The P zoning district may allow short-term rentals in harbors as a condit ional use subject to the 

ability to mitigate any adverse effects to nonexistent or minimal and reasonable for the zone and 

in harmony with surrounding land uses.1 

ANALYSIS 

1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL USES.2 

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: 

The boat includes 5 guest cabins. Traffic will depend on whether the owners rent cabins separately 

or rent the boat as a whole. 5 motel rooms would be expected to generate 28 trips per day3. 1 

motel room would be expected to generate 6 trips per day. The harbor and municipal parking 

facilities are expected to handle frequent traffic. 

b. Amount of noise to be generated and its impacts on surrounding land use: Same amount of 

noise to slightly more as owner-occupied, but visitors/guests will be on vacation and it is common 

that hotel or other transient guests can be louder than long-term renters. 

c. Odors to be generated by the use and their impacts: Waste in sewage tanks may create odor; 

however, all boats with holding tanks may create the same issue. 

d. Hours of operation: Year-round . 

e. Location along a major or collector street: Boat accessed at Crescent Harbor. 

1 Table 22.16.015-1 
2 § 22.24.010.E 
3 Spack Consulting ITE Trip Generation Rates - 9th Edition 
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f. Potential for users or clients to access the site through residential areas or substandard street 
creating a cut through traffic scenario: No concerns. 

g. Effects on vehicular and pedestrian safety: Renters may be unfamiliar with the harbor/boating 

environment. Potential impacts can be mitigated by the owners providing safety orientation. 

h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: Same 

ability as if the boat was owner-occupied. 

i. Logic of the internal traffic layout: Not applicable. 

j . Effects of signage on nearby uses: No proposed sign age. 

k. Presence of existing or proposed buffers on the site or immediately adjacent the site: Not 

applicable. 

I. Relationship of the proposed conditional use to the goals, policies, and objectives of the 

Comprehensive Plan: Conforms to Comprehensive Plan Section 2.6.2(K), which supports facilities 

to accommodate visitors that do not impact surrounding residential neighborhoods any more than 

typical residential uses. Proposal also complies with Section 2.8.1, which emphasizes the 

"encouragement of sightseeing and non-consumptive tourism" by providing a unique experience 

for visitors. In addition, by adding short-term rentals to boats, this will take some of the demand 

off the stick-built housing market. 

m. Other criteria that surface through public comments or planning commission review: The 

Harbormaster has indicated that waste must be disposed of properly. Renters may be noisy, which 

could be bothersome to other harbor users. In addition, this harbor is a working harbor that may 

be noisy for the tenants. 

The Planning Commission has previously discussed concern that short-term rentals may reduce 

the availability and affordability of long-term rentals. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff analysis and required findings as 

found in the staff report and grant the requested conditional use permit subject to attached 

conditions of approval. 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Recommended Motions: (two motions - read and voted upon separately) 
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1) I move to adopt and approve the required findings for conditional use permits as discussed 
in the staff report. 

2) I move to approve the cond itional use permit for a short term rental located on a boat in 
Crescent Harbor 1-24, 500 Lincoln Street, in the P Public zone. The property is also known 
as a portion of ATS 15. The application is filed by Bruce and Ann-Marie Parker. The owner 
of record is the City and Borough of Sitka . 

Conditions of Approval : 

1. Notification of renter on board vessel to Port and Harbor Department 

2. Must pay live aboard harbor fees 

3. $100 Port and Harbors Annual short term rental fee 

4. The facility shall be operated in compl iance with harbor regulations concerning sewage 

disposal and all other matters. 

5. The facility shall be operated consistent with the application and plans that were 

submitted with the request. 

6. The facility shall be operated in accordance with the narrative that was submitted with 

the application. 

7. The applicant shall submit an annual report every year to the Planning Commission and 

the Port and Harbors Commission, summarizing the number of nights the facility has 

been rented over the twelve month period starting with the date the facility has begun 

operation. The report is due within thirty days following the end of the reporting 

period . 

8. The Plann ing Commission and/or the Port and Harbors Commission, at their discretion 

and upon receipt of a meritorious complaint, may schedule a public hearing at any time 

for the purpose of resolving issues with the request and mitigating adverse impacts on 

nearby properties. 

9. Failure to comply with all appl icable tax laws, including but not limited to remittance of 

all sales and bed tax, shall be grounds for revocation of the conditional use permit. 

10. The property owner shall register for a sales account prior to the Conditional Use 

Permit becoming valid . 

11. The property owner shall provide orientation information to all renters, which shall 

cover boat and water safety, ingress and egress, and proper waste disposal. 

12. The boat must be approved by the CBS Harbor Department as a live aboard, and 

appropriate live aboard fees must be paid . 
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13. "P~:~rs~:~ant to SGC, Section 22.24.010(C}(2)(C}, "Upon filing for sales tax and bed tax 

acco~:~nts, an o·.vner shall obtain a life and safety inspection by the b~:~ilding department 

and shall comply with the req~:~irements proposed by the department." 

14. Shall comply with all appl icable United Stat es Coast Guard regulations regarding 

pleasure craft. 

15. Permit to be reviewed by t he Planning Commission after 6 months to address any 

impacts, concerns, and to allow Port and Harbors Commission the opportunity to 

review and comment on the permit. 

16. Occupancy shall be limited to a maximum of 8 guests. 

17. Failure to comply with any of the above cond itions may result in revocation ofthe 

conditional use permit. 
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Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 

Attachment A 



This m ap is for informational purposes orly. lt is rot tor appraisal of, description ot, ex ot la'ld. The Citv & Borough of Sitka, Alaska and MainStreetGIS, LLC assume ro legal responsibi li ty for the information contained herein. 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 

Attachment B 



Attachment C 

ID: 1 0258000 
Printed on 5/25/2016 from http://www.mainstreetmaps .com/ak/sitka/internal.asp 

This map is for informational purposes only. It is not for appraisal of. description of. or conveyance of land. . 8 ruce & Ann-Marie Parker 10 legal responsibi lity for the information contained herein. 

Conditional Use Permit Request 
Crescent Harbor 1-24 



ID: 10258000 
Printed on 5/25/2016 from http://www.mainstreetmaps.com/ak/sitka/internal.asp 

This map is for informational purposes only. It is ootforappraisal of, descriptionof, orconveyanceofl • Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 

Attachment D 

me oo legal responsibi li ty for the information contained herein. 
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Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 
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main lounge area. 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 



upstairs shared full bath 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 



with private full bath. 
nt stateroom sleeps four 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 



• • 
PLANNING DEPARTMENT 

SHORT-1ERM RENTAL AND BED & BREAKFAST 
Conditional 

*pi 

APPLICANT'S NAME: £ru Cf2_ ~ A-n(\ ·Mtr I i__ Par Jt.e..r 
PHONE NUMBER: -::p2:> $ - (O~(p 
MAILING ADDRESS: () I X fo,9.._ q D s i ft,/!; 

OWNER'S NAME: :bfVU?- 4,_ frnl\ - ft,Ur 1.<_ 8rw 

Attachment G 

(If different from applicant) · 
PHONE NUMBER: 1 o8'- (p J l..o<e rRECEIVED NAY 2 5 2016 
MAILING ADDRESS: Po .Box w'1 0 

PROJECT ADDRESS: Cre!)CV} t tf,v--l:l?r 
LEGAL DESCRIPTION Lot: Block: Cfiifi.J: /- z_q 

Subdivision: 
U.S. Survey: Zoning Classification: 

State the schedule and timing of request: IJ2 .512tJO ~ /2tJ 0z b/.e 1, 

I 

Please attach drawings, maps, and additional narrative as appropriate. 

The applicant must verify, to the satisfaction of the Public Works Department, 
that utility lines and services are not under proposed structures . 

In applying for and signing this application, the property owner hereby grants permission to Municipal staff to 
access the property before and after Planning Commission's review for the purposes of inspecting the proposed 
and/or approved structures. 

SIGNATURE OF APPLICANT: Q-J?J~ ..flL__ Date: 5=:21,.. //p 
SIGNATURE OF OWNER: '' Date: 5-11-/~ 
(!!different from the applicant) -----------------------------------------

Approval will be based on plans submitted 
or approved by the Planning Commission or Asst Bruce & Ann-Marie Parker 

Conditional Use Permit Request 
Crescent Harbor 1-24 



Configured to meet the needs of visitors to Sitka Alaska, our 
luxury yacht is a warm and comfortable way to experience our 
lovable town. 
The main cabin, constructed with beautiful interior 
hardwoods includes: 

• 4 Guest Cabins for 1-3 Guests Each 
• 1 Guest Cabin for 1-4 Guests (5 total guest cabins) 
• Large viewing windows and upper and lower deck to 

enjoy the views of Crescent Harbor, located in the heart 
of downtown Sitka. 

• A lounge with plush sofas. 
• A 37" flat screen TV with a full selection of movies 
• A large dining area with a large table and a 4-person 

settee 
• A large galley with full oven, stovetop, dishwasher, 

microwave, refrigerator and bbq on the upper deck. 
We are located just a 5 minute walk from the convention 

center, the Sitka Fine Arts Camp campus, and right on 
the bus line, which can take you anywhere you want to 
go. Airport pick up would be included in your stay to 
show you the boat and go over everything. 

Rules - There is no smoking is allowed on the vessel 
because of fuel reasons. There is a short walk up the 
ramp with covered areas in which to smoke. No 
excessive drinking or behavior will be tolerated. Pets, 
fishing on board the vessel, jumping or swimming off the 
vessel, and processing of fish are not allowed. This is 
our home away from home and we would like to share it 
with you and yours. 

More about the staterooms ... 
Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 



There are four separate guest staterooms. Each stateroom has 
either a double or queen and a single bunk and includes a 
shower, head and sink. The 80' luxurious yacht MN Alaskan 
Harvest is your home on the water -a comfortable "base camp" 
you can relax in after an awesome day of sightseeing in and 
around Sitka. 

For more information about the Alaskan Harvest Yacht 
Contact Ann-Marie Parker (907) 738-6766 
email: ParkerguideService@ gmail.com 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 



Philadelphia Indemnity Insurance Company 

COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS 
Policy Number: PHPK1450821 

Agent# 100729 

~ See Supplemental Schedule 

LIMITS OF INSURANCE 
$ 2, ooo , ooo General Aggregate Lim it (Other Than Products- Completed Operations) 
$ 2, ooo , ooo Products/Completed Operations Aggregate Limit 
$ 1, o o o, o o o Personal and Advertising Injury Limit (Any One Person or Organization) 
$ 1, oo o, ooo EachOccurrenceLimit 
$ 100, ooo Rented To You Limit (Any One Premises) 
$ s, oo o Medical Expense Limit (Any One Person) 

FORM OF BUSINESS: CORPORATION 

Business Description: Gu ides and Outfitters 

Location of All Premises You Own, Rent or Occupy: SEE SCHEDULE ATTACHED 

AUDIT PERIOD, ANNUAL, UNLESS OTHERWISE STATED: This pol icy is not subject to premium audit. 

Rates Advance Premiums 

Premium Prem./ Prod./ Prem./ Prod./ 

Classifications Code No. Basis Ops. Comp. Ops Ops. Comp. Ops. 

SEE SCHEDULE ATTACHED 

TOTAL PREMIUM FOR THIS COVERAGE PART: $ 3 ,099 .00 $ 

RETROACTIVE DATE (CG 00 02 ONLY) 
This insurance does not apply to "Bodi ly Injury", "Property Damage", or "Personal and Advertis ing Injury" which 
occurs before the retroactive date, if any, shown below. 

Retroactive Date: ....!..N:!,:,O~Nc.!.=.E __________ _ 

FORM (S) AND ENDORSEMENT (S) APPLICABLE TO THIS COVERAGE PART: Refer To Forms Schedyle 

Countersignature Date Authorized Representative 



PI-BELL-1 AK (12/09) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BELL ENDORSEMENT 

pHILADELPHIA 
INS URANCE C OMPANIES 

A Member of the Tokio Marine Group 

One Bolo Plaza, Suite 100 
Bolo Cynwyd, Pennsylvania 19004 
610.617.7900 Fox 610.6 17.7940 
PHLY.com 

Unless otherwise stated herein , the terms , conditions, exclusions and other limitations set forth in this 
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended 
as follows: 

I. SCHEDULE OF ADDITIONAL COVERAGES AN D LIMITS 

The following is a summary of Lim its of Liability or Limits of Insurance and/or additional coverages 
provided by this endorsement. This endorsement is subject to the provisions of the pol icy to which 
it is attached. 

COVERAGE 

Business Travel Accident Benefit 

Conference Cancellation 

Donation Assurance 

Emergency Real Estate Consulting Fee 

Fundraising Event Blackout 

Identity Theft Expense 

Image Restoration and Counsel ing 

Key Individual Replacement Expenses 

Kidnap Expense 

Political Unrest 

Temporary Meeting Space Reimbursement 

Terrorism Travel Reimbursement 

Travel Delay Reimbursement 

Workplace Violence Counseling 

Page 1 of 8 

LIMITS OF INSURANCE 

$50,000 

$25,000 

$50,000 

$50,000 

$25,000 

$50,000 

$50,000 

$50,000 

$50,000 

$5,000 per employee: 
$25,000 policy limit 

$25,000 

$50,000 

$1 ,500 

$50,000 

© 2009 Philadelphia Indemnity Insurance Company 



ACORD~ CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDNYYY) 

~ 2/17/2015 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND , EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED , subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~~~CT Amy Watson 

Venneberg Insurance Inc . rlJgN~o Ext\, (907) 747-8625 I rffc Nol: (907)747-5 065 

225 Harbor Drive ~~D~~ss: amy@venneberginsurance . com 

Sitka, AK 99835 INSURER{S) AFFORDING COVERAGE NAIC# 

INSURER A :Philadelphia Indemnity Ins Co 
INSURED INSURERS : 

Parker Guide Service, Inc. INSURER C : 

P.O. Box 6290 INSURER D : 

Sitka, AK 99835 INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER-GL 2014 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~~~i ~; I <~SJ[\g~l l t~2}-6g~l LIMITS LTR POLICY NUMBER 
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

r--
~~~~~JYE~~Ju~~ncel ~ COMMERCIAL GENERAL LIABILITY $ 100,000 

A 0 CLAIMS-MADE w OCCUR X PHPK1149951 f-4/ 1 / 2014 f-4/1/2015 MED EXP (Any one person) $ 5,000 
r--

r-- PERSONAL & ADV INJURY $ 1,000,000 

r-- GENERAL AGGREGATE $ 2 , 000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS · COMP/OP AGG $ 2,000,000 

lxl POLICY n ~rg: n LOG $ 

AUTOMOBILE LIABILITY fE~~~~~~~~INGLE LIMIT $ r--
ANY AUTO BODILY INJURY (Per person) $ 

r-- ALL OWNED ,-- SCHEDULED BODILY INJURY (Per accident) $ 
r-- AUTOS r-- AUTOS 

NON-OWNED rp~~~,i~d~t?AMAGE HIRED AUTOS AUTOS $ 
r-- r--

$ 

UMBRELLA LIAS H OCCUR EACH OCCURRENCE $ r--
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ $ 
WORKERS COMPENSATION I T-x~;T~J,~s I 10~-
AND EMPLOYERS' LIABILITY Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D 

N/A 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER I;XCLUDED? 
{Mandatory in Nil) E.L. DISEASE- EA EMPLOYE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE · POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (Attach ACORD 101 , Additional Remarks Schedule, if more space is required) 
Show Michigan Corp., ShowSpan, Inc., and their officers, officials, agents , and employees are named as 

additional insureds . 

CERTIFICATE HOLDER CANCELLATION 

mollyh@showspan.corn SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Show Michigan Corp. and 

2121 Celebration Drive 

Grand Rapids, 

' 
ACORD 25 (201 0/05) 
INS025 l?o1nn~' n1 

MI 

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Showspan, Inc. 
ACCORDANCE WITH THE POLICY PROVISIONS. 

NE 
AUTHORIZED REPRESENTATIVE 

~ ~ Michael Venneberg/AJN 

© 1988-2010 ACORD CORPORATION. All nghts reserved . 
Tho .o.r:nRn n=amo ~nn lnnn !:llro ronic::torori rn=arkc::: nf df'::()Rn 



' . 
~~ .,r CJ' ~ City and Borough of Sitka 

-

100 Lincoln Street 
Sitka, AK 99835 

~ ... $ · 

Phone 907-747-1843, Fax 907-747-4779 
FORWARDING SERVICE REQUESTED 

1111111111 
PARKER GUIDE SERVICE 
POBOX6290 
SITKA, AK 99835 

Website: www.cityofsitka.com 

Bill Date 
Due Date 

04/28/2016 
05/27/2016 

Customer Message 

Billing Period 03/28/2016-04/27/2016 

Previous Balance 
Payments- Thank You 
Adjustments 

. Penalties 

EL Consumption 
Sales Tax 
Refuse Drop 
Fuel Surcharge 

Current Activity 

Total Current Charges 
Paid on Credit Card 
Balance Due 

87.90 
87.90-

0.00 
0.00 

70.18 
4.22 
0.00 
0.00 

74.40 
74.40-

0.00 

Detach and return with payment 

Bill Date 04/28/2016 
Account # 4589-007 
Name PARKER GUIDE SERVICE 
Address CRES 1-24 

IIIII U I BALANCE DUE WILL BE AUTOMATICALLY PAID BY CREDIT CARD 

City and Borough of Sitka 
1 00 Lincoln Street 
Sitka, AK 99835 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 

Billing questions call 907-747-1843 

Credit card payments call 907-747-1818 
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Conditional Use Permit Request 

Crescent Harbor 1-24 
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January 2012 Edition USCGD17 UPV - 5 Star Safety Re~istration Form Page 1/3 

Year MFG. 

/Cf19 
Vessel Make (MFG) 

De.sc o f 
Work Phone Number 

fl6 l ) 74'7- 6 6Z( 
Cell or Home Number 

Usage ( ~67> 756- ~7 ~ c 

EJ O ..QDas 
1 ~DJese 

0 Other 

I Hull Structure 

0 Wood ~erg lass 
0 Aluminum 

0 Steel 

Operator US Coast Guard License Tvpe 

P C-
Marina Slip # Vessel Exam Location 

Cvc..st .u -t- HI.S e. 
s I i- K t-, At:: qcy83S 

Charter Association Membership Information 0 Not a Member 

Phone N urn ber 

II 
Email Address 

If available, Crewmember Names and Most Recent Drug Test Date UPV Decal Issued: t'd<es ONo 5 Star Participant: 
Drug Test Date: Name 

UPV Decal Number: 4-550 
I. BAE w 1AM1e v- /6 - -;). 7 - "Ja l.S ~ O No 

2. A:J ~ te7 L6cve. o~- 3 '- ;)a{5 
Initial IssueD Renewal:~ 

Number Stars Earned: 

Sre~ I '-f- Je: IS 
Issue Date: 

, .... 
"1j:i_ c~ Jeslb 5 3. c~ ... L e;g_ 

Expiration Date: 31 December der I~ Expiration Date: , , 
31 December~ 

A voluntary UPV dockside examination bas been completed. However a UPV Safety Decal cannot be issued due to the following deficiencies: (note 
deficiency by item number, with an explanation, and identify any Extremely Hazardous Conditions (EHC). Use additional or back of sheet as required. 

-

When these deficiencies are corrected, please call this number to schedule a re-examination: 
Examiner Name: Phone Number: 

Congratulations! Your vessel is in compliance with all applicable UPV regulations. The decal is valid for 2 years provided that all regulatory and 
operating requirements remain current. Please keep this form on board and show it to the Coast Guard if the vessel is boarded. 

;c ·-
I CERTIFY that I have personally examined the vessel ~the requlreriJents OJ' I~ is~ at the time of the examination. 

-rr~.¢J~v-~ A Hill~-~"·,:~ _£,_~\~. ;:,...t I~l. ·1 _~~'ft , ·, ;; . n- ':l.-6 
![ Examiner Printe<fName --··· Examiner Signature: Examiner Unit 

- u3 

By accepting-J.his UPV decal I pledge to always maintain my vessel and equ ipment to the standard of safety qualified for during this examination. I will 
remov~this~ecal if the vess'7i~ sold or the vessel no longer meets these requirements. 

/-" ' / 
~ -· I ' -- L-- -, - I fo a : ! I /VI N 'v Y\.. cl .:..~ Vessel"R.epresentative Signature: Date: 



USCGD17 UPV Examination Check List: 
l/20 12 Edition 

Vessel Name: A'-l .. ::;J;p. J....f,"'vu-PS+ 
Page: 2/3 

Subject Y N N/A Subject Y N N/A 

1 . .DISPLAY OF NUMBERS, NAME, laD 0 15. FUEL SYSTEM: Tanks secure, Over 7 gallons are considered [] ,...--

F
=MARKIN====G=S=: N::

1

:::::am:=:e,=h=ailin=· =· =g=p=o=rt,= p=ro=p=e=r =si=z=e,=c=urr=e=ot~ · :=:=p:=en=n::=ao:::::=e~nt7&:;:' ;:::m:::;us:::=:=t ::;:be::=gr=o::=u=n::=de::d=/=:v=::e=n=te=:d=. =:=A=:=p:::;pr=o:::;v::'::e=d =h=os=e=s=m=go=o~d=~ 1 AK sticker. State vessels- 33 CFR 173. Documented condition, no leaks. 33 CFR 183. 514, .524 . . 528, & .572. 
vessels · 46 CFR 67. -"' 

2. NAVIGATIONLJGHTS: Propernavigation GOD 16. POLLUTIONPLACARD: Vessels26ft.&overw/machinery Bo= 
lights and all around anchor light. 33 CFR 84, compartment. 33 CFR 155.450. . 
COLREGS 72. Rule 20 and 23 . 
~~~ -- ==== 

3. SOUND PROD UCING DEVICE : Vessels less DOl , / 117. ELECTRICAL SYSTEMS: Batteries secure, terminals cevered, ~D ,.--
than 12m. (39.4 ft) require means to make efficient V well organized wiring;properfuses/circuit breaker. 3 3 CFR 183.420. 
;Sound: whistle, horn, or other. 72 COLREGS Rule 33. 

3a. SOUND PRODUCING DEVICE: Vessel 12m or MnD 18. M..o\.RlNE SANlT A TION DEVICE- (MSD) no= 
greater; whistle required. lf 20m (65.6 ft) or greater. l:JU Installed MSDs must be approved and operable, overboard discharge L.:J 

F.=w=h=:is::t::le:;:a:::n::d:::l=l =.8::in~ch::;=be=:l:::l.=7:::2=C~. O~L::RE=::::G=:S:::R:::=:ul::::e::3=:3:::. =~

000 
secured by acceptable method. 33 CFR 159.7. I[ 

IC 4. REGISTRATION OR DOCUMENTATION 19. GALLEY I HEATING SYSTEMS: Secure system, proper tank 80 
I :AK.. registration or Documentation must be current & installation. No flammable material nearby. 46 CFR 25.45. 
lr oriboard. 46 CFR67 . 33 CFR 173. 

:=======~ = 
5. HULL IDENTIFICATION NUMBER or BOD 20. MARINE TRASH PLACARD: Must be displayed on vessels 26 GO 
OFFICIAL Number: HJN permanently marked-33 ft. and over. 33 CFR 151.59. 
CFR 181.23 or Official # permanently affixed- 46 
CFR 67.121. If mono-hull < 20 ft. CG Capacity Plate 
visible. 33 CFR 183.23. 
F=======================~ ~ I! 6. USCG LICENSE: On board, current, licensed for BD D 21. OVERALL VESSEL CONDITION: Bilge & Equipment area 00 
1 j area of operation & tonnage. 46 CFR 15.605 & .905: clean. well maintained. Not overloaded or overpowered. Hull sound. 

FI I=46=C=F=R;=2;:6:=.2§::0=:&:='::1:::5:.4::0=:L====::=:;::::====~ No visible rot. == 
Note : TWIC no longer required for UPV operations. DO ca· 22. CHARTS & PUBLICATIONS: International Rules apply. GO 

Chans, Coast Pilot. light list, tide & current tab le or extracts on 
board. 46 CFR 26.03-4. F========: i== 

7. T WO LICENSED OPERA TORS. Operator DO~ 23. C,OMUNICA TIONS: Power driven Vessel 65.6 .ft (20m) or ~EJ ~ 
aware of requirement for adequate watches for over: Radiotelephone (VHF-FM) required. 33 CFR 26.03. Note: .,. 
vovages > l2 hrs . 46 USC 81 04(b). FCC station license not required for typical UPV uuless int'l voyage. ~ ~ 

~~GOD [],...---8. PFDs: ONE APPROVED READILY 24. WASTE MANAGEMENT PLAN: Ocean going vessels 40ft 
AVAILABLE TYPE I or commercial TYPE V (Type or greater must have written plan. 33 CFR 151 .57. 
V must be worn when not in enclosed space) of Ocean going= greater than 3 miles beyond boundary line. 
appropriate size for EACH PERSON ON BOARD. 
Inspect Type 5 cylinder. 46 CFR 25.25. 

!>Sa. EACH Type I or V PFD eq uipped with retro ~D D 25. SAFETY ORIENTATION GIV.EN BEFORE EACH 00 
reflective material (31 sq. in) and in good serviceable · VOYAGE. 46 CFR 26.03 (or instructional placard providec!). 

F==con=dt=·tio=n.=4=6 =CF=R=25=.2)=-·1=5·=====~[]· D~ _ BD~ 
8b. PFD LIGHT RE Q UIRED if operating beJ>ond 26. EMERGENCY INSTRUCTIONS POSTED. 46CFR 26.03 
boundarv line. Dated batteries required. 46 CFR Instruction should cover rough weather, man overboard, and fire. 

~2=5=. 2~5 -~1~3·==~~~~===~=~~===~~ 
L 8c.CHILDPFD: USCGapprovedTypef,li,orlli BOD 27. PASSENGERCOUNTSTAKEN. 46USC3502 BD~ 
f PFD must be worn by child under 13 in open skiff or Note : If 100 GT or greater, master must prepare and pass ashore 
1 on deck. AS 05.25.010(g) ./ 33 CFR 175.15. · voyage plan with crew and passenger list. 46 CFR 26.03-9. 

[jDD ~D
~ 

9. TYPE IV THROW ABLE: For Vesse ls 16 ft. or 28. OPERA TOR A WARE OF PROPER ACCIDENT AND 
greater aod < 26 ': one Type TV Device. 33CFR 175.11 CASUALTY REPORTING. 46 CFR 4.05. 

t=====~BDO GO~ 
I 

flO_ RING BUOY: At least One CG approved 20 29. DRUG TESTING PROGRAM.IN EFFECT: 
inches or greater on vessels 26 ft. aod greater. (Pre-employment, random, periodic, probable cause, serious 
lmrnediately available with GR..<\.B LINE, serviceable casualty) 46 CFR 16. 
condition. 46 CFR 25.25-5 (d). 

[jDO Go
~ 

11. VISUAL DISTRESS SIGNALS (VDS) 29a. CREWMEMBERS in safety sensitive position enroUed in 
INTERNATIONAL- Minimum 3 day/night drug testing pr ogram 46 CFR 16.210. 
flares/aerial rockets or approved signals, NOT 
EXPIRED. Watertight container. 33 CFR 17S. JJ0/ 130/ J3S 

~==============~~DO ~D![==· 
12. FIRE EXTlNGUISHERS: CG approved. proper 29b. l.l-lEANS FOR 2 HR ALCOHOL TEST ON BOARD 

1 number & size, moun ted, gauges or current inspection followmg sen ous marme mcident. 46 CFR J 6.240. 
-taas: 46 CFR 25.30. • 

13. BACKFIRE FLAME ARRESTOR: For DO~ 30a.lf100 GTor greater(l2 pack), operatmg more than 3 mtlcs GO 
gasoline engines on ly, approved type , properly seaward of terntonal sea base !me, must have EBIRB CAT I, float 
installed, and clean. 46 CFR 25.35. free 406 EPIRB on board and regtstered 46 CFR 25.26-10 

Fl=4=. ;:V::;E::N::T==IL==A~T§I~O==N::::=G::=a:=s::e::u::g:=in::e:::s '=w=:/=c=lo=s=ed7======: DO~· 30b. If 100 GT or greater(l2 pack), m ust have survtval craft for ~D 
compartments. WARNING Label by ignition switch. ocean voyage with capactty for all on board. 46 .~'~R25. 25·1_7,. _ ., . . ~ 
Installed blower m ust be operable - test. -iG r FR. . . _ . . 1 

II 25.40. 30c.lf 100 GT or greatet (12 pack), 3 life n.ngs 20 m or greater. 46 · ·.: l 
I' CFR 25 25-5 (d) ----'-



USCGD17 5 Star Safety Enrollment and Vessel Name A£. 'ASf{ A N A.. "ru-es t- Page 3/3 

Examination Check List Date: f11 ~veL-.. I 7 I ;:;c/k. 

~~ 
I 

5 STAR SAFETY REQUIREMENTS: J Does the vessel request to participate in the 5 Star ~D Program? - . ~ "~ 

Pre-requisite: The vessel meets all UPV dedil rn requirements on page 2 of this form. 
. v 

Optional Examination: r 1. Vessel has a safety training program and the 00 training program is documented. 

One Star awarded for each requirement 
2. Vessel has high capacity bilge pump and audible high 

BD water alarm. Alarm must be heard in aU parts of 
satisfied. vessel. Test alarm and pump. 

3. Portable handheld 5 watt VHF FM Radio or properly EJD functioning SateUite telephone. Test operation 

4. Properly mounted and registered 406 MHZ Cat. I or EJD Cat. II EPIRB. Tested monthly. 

5. CG Approved life raft or Inflatable Buoyant 
Apparatus (IBA), valise or canister type, w/ minimum 
capacity for all passengers carried or equivalent. 

'-
or v If operating inside the Boundary Line, a commercial quality 

inflatable skiff with a rated capacity for all passengers, fully 
inflated, in good serviceable condition, is an acceptable 
alternative if always carried on board and ready for immediate 
deployment. 

Dl 7 UPV/ 5 star Website: 
5 Star 

Was a UPV Decal UPV Decal # 
Participant 

Number Safety Stars 
Issued? 4550 Earned: 

http://www.alaska5star.us 
12:1-(es 

......-
ONo DATE EXPIRES: 121'?' es ONo 5 

I '1-j3( /11 .---
NOTICE Examiner's Printed Name: - I h ~ o ) r:-v {) f4.. \ \ 1 'c. 

This check list is furnished for your information. There is no -~ " r-, ~~-
assumption of liability of any kind for either services given or any Signature: l ~- ( ;L.~J 
options expressed in connection with this examination. BY 

7o1 -14 7- r- '"" t . ACCEPTING THE UPV DECAL, YOU ARE PLEDGING TO Telephone Number: .:;:::> { c::l / 
MAINTAIN YOUR BOAT AND EQUIPMENT TO THE 

Owner/ Oper.a'fclr, Printed Name: ..:rf..v k-e. V' ~,L 
-

STANDARDS OF SAFETY EXHIDITED DURING THE ~ 

EXAMINATION. THIS EXAMINATION IS NOT AN l / ,., / ~V\11 (',_.e 

OFFICIAL BOARDING FOR LAW ENFORCEMENT !);' i •/L----
PURPOSES. It is recommended that you correct any deficiencies Signaturl _. ~,;.-./ >' . I{ 
noted for your own safety and I or compliance with regulations. 

q ()l-7 38-- "7C,~ ALL INFORMA TIO GIVE TO THE U.S. COAST GUARD Telephone Number: 
EXAMINER IS VOLUNTARY. 

REMOVE THE DECAL(S) IF THIS VESSEL lS SOLD or 
CONDIITIONS ARE 0 LONGER MET. 

Distribution: 
D ri gi al; 'esse] Owner or 0 ,; --:;t Jr 

C~py: USCGD 17( dpi), UPV Mgr, PO Box 255 17, Juneau, AK 99802 
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CHAPTER 4: INSPECTION PROCEDURES APPLICABLE TO VESSEL TYPES, 
CLASSES, AND CATEGORIES 

5. Public Vessels 

Public (e.g., U.S. Navy and National Oceanic and Atmospheric Administration (NOAA)) 
vessels as defmed in 46 U.S.C. 2101(24) operated for oceanographic research are not 
required to be inspected and certificated by the Coast Guard. However, such vessels may be 
inspected and certificated upon request by the parent agency and upon an interagency 
agreement to this effect. When public vessels are alternatively furnished a letter indicating 
some degree of compliance with the regulations, every effort should be made to obtain one 
compartment subdivision and damage stability calculations when only 100 percent 
lifeboatage is provided. 

NOTE: Refer to Chapter B5 of this Manuaul; Inspection of Public Vessels. 

I. CRAFT ROUTINELY OPERATED DOCKSlDE (C-ROD) 

1. Purpose and Intent 

a. The intent of this part is to give the COTPs/OCMis guidance in determining if a Craft 
that is Routinely Operated Dockside (C-ROD) a vessel and subject to Inspection for 
Certification. Some examples of such C-RODs are showboats, theaters, hotels, 
gaming sites, restaurants, museums, attraction vessels, and business offices either self 
propelled or not. 

b. This policy applies to any craft, including existing craft, that routinely operates 
dockside and does not usually get underway. 

c. This policy does not apply to semi-submersible platforms, which are not listed as 
"vessels subject to inspection" under 46 U.S. C. 3301 . Based on their work on the 
OCS, semi-submersible platf01ms are inspected under 43 U.S.C. 1333 . 

d. Nothing in this policy alters requirements for attraction vessels outlined in Section B 
of this Manual. While attraction vessels may be considered to be routinely operated 
dockside, they are still vessels. 

e. OCMis are not required to make any Vessel/PMC determinations unless an 
application for inspection is submitted to the OCMI by the craft operator and the 
OCMI has reason to believe the craft is or will not be a vessel. 
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2. Discussion 

a. In 2005, the Supreme Court issued its decision in Stewart v. Dutra Construction 
Company, Inc., 543 U.S. 481, 125 S.Ct. 1118 (2005) . That case held that a dredge is a 
"vessel" under 1 U.S.C. 3. The Supreme Court decided that 1 U.S. C. 3 provides the 
defining criteria for determining what constitutes a vessel wherever the U.S. C. refers 
to "vessel" as a jurisdictional criterion. In determining whether a particular craft is 
also a vessel, the "question remains in all cases whether the watercraft's use ' as a 
means of transportation on water' is a practical possibility or merely a theoretical 
one." 543 U.S. at 496. 

b. Prior to this Supreme Court decision, various circuit courts of appeal had applied 
different tests to determine whether a particular craft was a vessel, depending on 
statute and the individual facts of each case. 

c. Historically, the Coast Guard attempted to apply the different tests so as to provide 
maximum flexibility in achieving the purpose of the particular statute being 
administered. After Stewart v. Dutra Construction Company, Inc., it is clear that an 
OCMI must apply the single test of whether a craft is used, or is practically capable of 
being used, as a means of transportation on water. 

(1) Stewart v. Dutra Construction Company, Inc. implies that a "permanently moored 
vessel" is an oxymoron, since such a craft is neither used nor practically capable 
of being used as transportation on water, and therefore cannot be considered a 
vessel. 

(2) Only a vessel can be inspected by the Coast Guard under the authority of 46 
U.S.C. 3301. 

d. In order to conform to Stewart v. Dutra Construction Company, Inc., an OCMI will 
only issue Certificates of Inspection to craft that routinely operate dockside and do 
not normally get underway if they also constitute "vessels" as defmed in 1 U.S .C. 3 
and interpreted in Stewart v. Dutra Construction Company, Inc .. 

e. The Coast Guard published a Notice of Policy in the Federal Register on May 11 , 
2009 announcing this change. (FR Vol. 74 No. 89 page 21814; Docket o. USCG-
2004-17674.) 

3. Definitions 

a. Craft means any artificial contrivance designed to float or operate on the water 
including "vessels" as defined below. Every vessel is a craft, but not every craft is a 
vessel. 

b. Craft Routinely Operated Dockside (C-ROD) means a craft which engage in 
commercial operations at its moorings without getting underway. C-RODs include 
both permanently moored craft and vessels. 
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c. Permanently Moored Craft (PMC) means a craft of design and mooring arrangement 
such that they do not have a practical capability of being used as transportation on the 
water. 

d. Vessel, as defined in 1 U.S.C. 3, includes every description of watercraft or other 
a1tificial contrivance used, or capable ofbeing used, as a means of transportation on 
water. 

4. Vessel or PMC Determination 

a. If there is a question as to whether any specific craft is or will be a vessel as defined 
in 1 U.S.C. 3 and interpreted in Stewart v. Dutra Construction Company, Inc., it is up 
to the cognizant OCMI to make such a determination. 

b. If an owner or operator submits an Application for Inspection to the OCMI, the 
OCMI will evaluate the craft in accordance with this part and will advise the craft ' s 
owner or operator of this determination in writing, as well as any appeal rights should 
the owner or operator wish to contest the OCMI' s determination. 

c. In order to be inspected and certificated as a vessel by the Coast Guard, the craft 
owner or operator must demonstrate, to the OCMI' s satisfaction, the craft's practical 
capability to operate as a means of transportation on water. When determining if a 
craft possesses this capability, OCMis and vessel owners should consider the 
questions included in the non-exclusive list following this paragraph. This list should 
be considered under the totality of the circumstances presented in each instance: 

(1) Is the craft surrounded by a cofferdam, land, or other structure, such that although 
floating, it is in a "moat" with no practical access to navigable water? 

(2) Is the craft affixed to the shore by steel cables, !-beams, or pilings; or coupled 
with land based utility connections for power, water, sewage, and fuel? 

(3) If the craft were operated in navigation, would it be thereby endangered because 
of its construction? 

(4) What is the purpose, function, or mission of the craft? 
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(5) Can the craft get underway in less than 8 hours? If more than 8 hours are required, 
the OCMI will determine if the delay was attributable to factors outside the 
owner's or operator' s control, in which case the delay may be overlooked. 

c. "Getting underway" consists of operating in the navigation channel and conducting 
propulsion tests, steering tests, and drills including the launching of rescue boats, all 
to the satisfaction of the OCMI. This may occur at the time of inspection for 
certification or at least annually. on-self propelled craft may get underway with the 
assistance of an appropriate towing vessel. A craft that cannot demonstrate its ability 
to get underway to the satisfaction of the OCMI will be deemed a land structure and 
will no longer be inspected for certification by the Coast Guard, except for temporary 
grandfathering of ce1iain PMCs. 

5. C-ROD Determined to be Vessels 

a. C-ROD determined to be vessels by the OCMI must demonstrate their practical use 
as transportation on the water through compliance with Paragraph I.4.c of this 
Chapter. 

b. Craft that have been determined to be vessels are subject to all applicable 
requirements, including Coast Guard inspection and certification requirements. Such 
craft must remain in compliance with approved plans at all times, even if they do not 
normally get underway but routinely engage in dockside operations. 

c. The Coast Guard may grant authorized exceptions and equivalencies. For example, 
46 CFR Part 199 allows an OCMI to conduct a safety assessment on passenger 
vessels over 100 tons by using risk based decision-making principles to allow 
departures from traditional lifesaving equipment requirements. Sliding scale manning 
tables have also been found acceptable. 

6. C-ROD Determined to be PMCs 

a. If a craft owner/operator submits an Application for Inspection to the OCMI and the 
OCMI determines a craft to be a PMC rather than a vessel, the OCMI must provide 
the owner/operator a letter stipulating this determination. 

(1) The OCMI should provide a copy of this letter to appropriate authorities such as 
the US ACE, EPA, fire marshal, building inspector, or other government agency 
that would have regulatory authority over the structure to ensure appropriate 
parties are aware to the Coast Guard determination. 

(2) An example of such a letter is included at the end of this Part. 

b. Craft built with the intent to be PMCs should comply with applicable local building 
codes or regulations specified by the local jurisdiction. The Coast Guard will not 
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provide inspection oversight to any craft that intends to operate as a PMC or that 
cannot demonstrate that it is or will be a vessel as described in this part. 

7. Change of Status 

a. The OCMI must take appropriate action to determine PMC status in 
accordance with the provisions of this Part when a certificated vessel changes its 
operations or configuration such that it may no longer be considered a vessel. 

(1) An-operator must advise the OCMI of their intent to convert a vessel to a 
PMC. 

(2) An operator must also advise the OCMI of their intent to operate as a 
PMC storing oil for transfer to or from shore. See Section B.4.D.1 of this 
Manual for risks and other government agency notifications that should 
be evaluated for Permanently Moored Tank Craft. 

(3) An operator must submit a Letter of Intent to the COTP requesting 
designation as a 33 CFR Part 154 facility if they intend to operate as a 
PMC storing oil or hazardous materials for transfer to or from a vessel. 

(4) The OCMI should be satisfied that the proposed operation and craft 
configuration are such that the craft is no longer considered a vessel in 
accordance with the guidance in this Part. If the OCMI determines the 
craft in question is no longer a vessel, the COl must be surrendered and 
the action documented in MISLE. 

(5) The OCMI/COTP should coordinate regulatory oversight transition to 
the appropriate federal, state and local government agencies; e.g., 
USACE, EPA, and fire marshal. 
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8. Local or State Authorities 

Any craft that has been determined to not be a vessel is not subject to Coast Guard 
inspection law and regulation and becomes the jurisdiction of the state or local 
government. The craft must comply with either local building codes or applicable 
standards as stipulated by the appropriate state or local government entity. 

9. Waterways Management 

CH-2 

a. PMCs are considered to be structures on the water and must be permitted by the 
United States Army Corps of Engineers (USACE) as appropriate. 

(1) The USACE has the sole authority to issue site permits. 

(2) Per the Coast Guard/USACE Memorandum of Agreement in MSM Volume X, 
Interagency Agreements and Acronyms, COMDTINST Ml6000.15A (Series), the 
USACE will seek COTP input on new site permit applications and approvals at 
the earliest opportunity. 

(3) The COTP may address concerns for navigation safety or other waterways 
management issues by providing comment to the USACE during the permitting 
process. 

b. As PMCs are not vessels, the COTP cannot compel operators to undergo a formal risk 
assessment prior to placing the craft in its location or intended operation. 

(1) COTPs should work closely with the cognizant USAC&District Engineer to 
identify and mitigate navigation safety concerns. 

(2) Mooring arrangements must be acceptable to the COTP; they must pose no 
risk to the port, waterway, or environment and must be capable of 
withstanding the location's wind, ice, and water conditions. 

(3) Special consideration must also be given to extreme weather that may occur, 
including, but not limited, to hurricane force winds, current, or high water. 

(4) PMCs storing oil or hazardous materials for transfer to or from a vessel 
must satisfy 33 CFR Parts 154, and 156 requirements. 

c. PMCs storing oil for transfer to or from shore must satisfy EPA secondary 
containment requirements. 

(1) The EPA's Oil Pollution Prevention requirements (spill prevention, control 
and countermeasure plans) in 40 CFR Part 112 are applicable to non­
transportation related facilities (Permanently Moored Tank Craft). 
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d. OCMis should notify the cognizant USACE District Engineer and the Regional 
EPA Administrator when vessel owners/operators initiate a change in a craft's 
status to a PMC. The OCMI should also advise the craft owner/operator to seek 
the appropriate permits from the USACE and EPA. 

(1) Permits are the responsibility of the owner/operator and are not tied to any 
determination by the OCMI or COTP. 

(2) OCMis should not delay determinations of PMC status, nor should OCMis 
compel continued compliance with Coast Guard Vessel Inspection 
regulations, in the absence of or while waiting for the owner/operator to 
obtain an USACE permit. 

e. The COTP may require lighting of the PMC under the provisions of 33 CFR 
Part 

64. 

10. Vessel Documentation 

a. Craft that are determined not to be vessels are ineligible for vessel documentation. In 
situations where such a craft holds a valid Certification of Documentation (COD), 
that COD would become invalid because the craft no longer meets the requirements 
of 46 U.S.C. 12135. The owners would then be required to surrender the COD. The 
OCMI shall notify the National Vessel Documentation Center (NVDC) of any craft 
that holds a Certificate of Documentation and is determined no longer to be a vessel. 
The OCMI must also advise the craft operator of its ineligibility. 

b. When the craft is the subject of an outstanding mortgage properly flied or recorded in 
accordance with 46 U.S.C. Chapter 121 and applicable regulations, the COD, but not 
the trade endorsement thereon, remains valid for certain purposes. The COD would 
remain valid for the purposes of 46 U.S. C. Chapter 313 and instruments filed or 
recorded before the date of invalidation, including the craft ' s current, preferred, 
mortgage and assignments or notices of claim of lien filed after that date. See 46 CFR 
67.161. 

c. If the craft owners plan to refinance or obtain additional financing, the new mortgage 
could not be recorded as outlined in 46 U.S .C. Chapter 313 and would not be able to 
enjoy the protections of preferred mortgage status under that chapter. The same is true 
for any mortgages the owners might plan to obtain in the future after the current 
mortgage has been satisfied, unless the craft is altered so that it is eligible to regain its 
status as a vessel. 

CH-2 
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11. MISLE Activity 

a. Newly built craft that are not deemed vessels will not be entered into the MISLE 
database as vessels. Field units will change the MISLE status of any former 
vessels in MISLE that becomes permanently moored such that they no longer 
meet the definition of vessel to "DEACTIVATED." CO Is will be removed from 
these craft and deactivated. 

b. Newly built craft and vessels converted to PMCs that operate as a Facility 
Transferring Oil or Haza-rdous Materials in Bulk to or from a vessel should have 
their 33 CFR Part 154 facility status noted in MISLE. 

c. Retain all historical vessel inspection records in MISLE for vessels converted to 
PMCs. These records should be provided to federal, state or local agencies that 
have jurisdiction over the PMC. 

12. Correspondence 

An example of a PMC determination letter is provided in the following page. 

CH-2 
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RECEIVED HAY 1 6 2017 

1 

2 
Project: Short-term rental on boat in municipal harbor 

3 Street Address: Crescent Harbor 1-24, 500 Lincoln Street 
Legal Description: Portion of ATS 15 

4 Zoning: Public 
Appiicant: Bruce and Ann-Marie Parker 

5 Owner: City and Borough of Sitka 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

To the Planning Commission, 

There is an O.vernrlielm)nfoppo'si#ofl to this proposal within the ~IThl!,J~~~~~f~f~~ijt 

Harbor. The undersigned are stepping forward to voice the .s_,~,p~~.~;:?t:ffi~.X' in hopes that this 

request will be denied. 

~g'·p~rs,<;>J)..S .c(?m~~t~.<\. th~.:UI1de~sign~d, who are adjacent neighbors to the applicant's 
~l ~ :.... .. ,t;~ .,.. A,.._-~~- • .:.-~ ;~_ t. ;·.>:.:.. · .. ~-- .:~}: ........ :· .r:..·- :. t-.~ 1~ ;~J';~.~;;.::. ; l·- ! :.. .=.~ :.1.'1:~ 

vessel in Crescent Harbor, prior their application submission. It ·.js''l'>re~~i.'®<:l..t.I:tflt ,t)l~;·.~pplic.~ts" 
. ;..l:;..at].. ~~:4 ,..,.1-,.,r;-!~ -•w·.~ . ..s· ·,t~·::f;r{::.1~:.:: ·.;_;._.:--;? {..;.:}: ~::::~~')\~ 

~etfaware thafthere "Y:9~!1I. qe ~a.: str~ngopposiJ~()~ , flnd ~:~g!~s:,t.e4}o t?,~lpw. Ql~ s,Hggestioi1S1pn 
1_, ,..1 • . '-•••••••~'' ~--,, I""''•••,~ '·~~·•,,' ~-;: :...·,:···'::.!..-!"'.,,i- " ':.,.;:·,":.~ ... ';.:~;,;.,;,.:..:: J;.. , . :''/'• ';'-~'' •,'', .;; , ·~--·L , '-'~'•, ., •· o ~ 

page 4 of the B&B/STR FAQ sheet through the City of Sitka. (See attachment B .) 

18 Allowing short-term rentals in Crescent Harbor will have overwhelming im:pacts to its ". 
• 4 • • ...... : • .; ·,:-::,:~·t-)' _,;.::.~:: l .... '":'':~s..~:~~~:s:~:.-:f~~*_fl ~ e~r n.::-·~-:,. ... t ), .• ~ .. :··; 

19 users, its oid infrastru~ture,parking, and historical use. We implore you to vote this request 

20 down for Crescent Harbor and keep it as it is; some things have greater value left as is. :· 

21 Crescent Harbor is one of those great things. 

22 

23 
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Crescent Harbor has J_tigolj~~UJ!ll~~n,:JJ}P9P,f.~f.~l)~i~nt:Jwrl?.Or, as it is in the center of · 
_ ~Cliii.~~~t.)}rt.J•.o't .. ~ifli ... f..;::.:;.;.:,t.,•· ~:~ti)~-:~'! :·~,.!_"1,._i·.~-';:J..a..4-~ - .,v,;. 

town. and there has always been a h}.~2:~&g22~~f.~;{o~\!&~n~f~!i.~~~~S.~~e.1~J)~!Q]i,!Jj]~;,yn~-~~~~mi 
demographic to the area. Until recent years, over-night stay was prohibited within the harbor 

for similar concerns to the community. The Crescent Harbor shelter is center for community 

activities. 

Tile~Sr~.s~?t gar.bor pa;k.ing .lot i~ ~~Tf~&y: yefY .. lJ.mi(~~ JO,r~~~e. ~ar~;\v§iJ§iig 
---- , • .,_. -~ ... - : .. : ::·, ,:_ -.,.- ,.· ~-.-:;.-~, ''1: -. -.--: ... - ••• -.-.- • ---

cq_f:h.:munity members who ri"e'ea tp wake .~ living w1thin the harbor system a11d .()ut fishing. ,." 
-.•..•• -. ... .................. :.- - . -_.·, ,,! : :_, .••• •!~ .:• ;l. '···· ,,._._, . •' · ··••· . . . ,_,._ - ' . . . 'f 

Short-tenn rentals in Sitka are required to have~ parkingspacesp~t'tiit\ t. (See, attachment B.) ..... · .. -. .. 

For the applicant's proposed 5 unit rental, they would need to allot 10 parking spaces. This 

should not be taken away from year~round, moorage::.payiilg, ·c·orfifuuhity·membersr let alone the 
. '·> ·. ·.·.;. .. >:•' .-.~- . L' •• • • • ••• ._, c,.·,, ... :• .. ;., ·,·, ~ - ~ ;.,-:.-· . ,~· i_-'.;~-.: ;_- --~:_,: . ~·. !#_!,~' 

'6ti'slness''o'\Vneis' and erripioyees \vho 'often utilize parking spacys in the summer-1p.onths to :· 
. .. . . .. . - . . . . - i ... _,; .r. --: _,.. . • ' ·'. - ,~'- ~. -- - _ ... . .' _i'.: 

14 :~~~pmod_~te Se(lsona~ employees within clos~ pr.oximi~! 
-~----.-•.;' ·-'-- ___ .;.·h._-.. . :. . . ~- ,, .• ·.· . . .;i>.;. .· "' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

This type of venture the applicant is pursuing has been_goinKml'f?r ye~~-· in Eliasojl 

Harbor by several large corporate-owned yachts· who lease out to a private clientele: They are 

moored on the outer tranSient floats of Eliason Harbor. They fall into the definition of short-

term rentals and seem to be of little impact where they are located. Specifically, the vessels are 
...,. ··- -- .: . . -~.·..:... .• : .... ;-: -·--- ... 

not 'on a shared finget float;7 and they are in a transient harbor. Eliason H.arbor would seem to be 
·- - . ·- . . ~ .. ' 

the proper place to stage such short-term rentals in the Sitka Harbor System, not in a confmed, · · 

co,.nge~t~,}lJ1d .sharep sp~~·l Since the vessel according to the owners attached description says 

PLANNING COMMISSION 
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2 

3 

4 

5 

6 

7 

that it is possible to have up to 16 people renting rooms, this is more ~J:i~~~t¥.~LJ2Q.t~t;!q:-q,i' 

rili~fil&1iat:t)6~~n6W~1Fi7{c'te~B~ilt.ififiJ1>J. 

Existing short-term rentals on vessels in Sitka are also required to have a USCG 

Licensed Captain onboard at all times when rented out, even while in moorage, per USCG 

re ulations. (See, Attachment D.) l;Iifvin'']:{ lic~nse:aca~'JaiiiJ)nbparcni·'Vessel \>{it h.- as sen ers, g ~.::d.:.!t..:-.,\f.~~~,- .t.!.o-J' o:.:::A....i.J..~H·1...__~-ft •.-,;.~-1...1rl''.;.·\·:..;_., .. ~ .. ~-=-,.~...:....,.~\.l.'\:~kr.~-:~; . .,..., .... _,~.{1J_<..1r,;..£:~ ... ~~:--~;:.;.l· 

8 ~f<if_tgr:~:i§,'r~44!r~9:]'hfs~·i~·; r~;;"J1r~t;;::r#~'r~usccfi&gl1U1H91£S~~~ati4~1i.\14l~~~e.~ ril~ij;Y:.pgfi~~,mfR! 

10 

11 

12 

13 

14 

15 

16 

17 

1_8 

19 

20 

21 

22 

23 

AHnou h:the ·Ports and· Harbors voted-to 'allo"~'<snort:teriitreilHil?trilhe-'ilaroor ·r~stern··m'· -~·-··""~'-"'t:,;:,<L~S'}',;i:·'c.')J.~~·:;-.:~·c, __ ,~t•:'-''--'·'.:' ·-·-~·; . .-.... ··~·"'·'· · }\: _ ...... · · ·· -- .... • · ·-- · - .... Y ..... ---.... s 

Q~~en,:l).e~. of_29_16;' t~~Y.;~id)t~it~ ·a l)ro~dstrok:e'b'fthe pen. They did so \V!tp9m:rec.p_gpi!t~nr: 
·····•· --·. . ~- . ·~ ;;. ~: ~ 

ofthe.E.~1r~~l!fft1'~!@.':5(Creseertffiaf[or~) This status is unique, as opposed to the other 

local harbors where transients are allowed to differing degrees. Sfi~7{-ft~nn:!eii~i!Is~afe"a,:Jfo_~,, 

c~J!Iorm1r1fU5~Jd''ct~~6~rit'lt~ili6tiAli~h%rifa'll?i1'ij~r-~11~~~1I, as there are harbors much better 

suited for this intent, such as Eliason Harbor. 

The Harbomiasterhas 'st'rong enough ~~seriratio~s ~b~ut li~bilityt th_at he imposed a 

condition of a_liifi~e··.iri_Surance poilcy for the short-term rental applicant. This was a good start, 

but it does nothing to cover the adjacent vessels who share the finger float or are within close 

proximity to the applicant who conduct business, who come and go at all hours of the day and 

night, all year-round. It is cringe-worthy to imagine the potential for catastrophe if the shared 

float is occupied by a group of people who are not aware ofthe process oftying up a vessel 
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loaded with product in the middle of the night. Mooring vessels occasionally bump the dock 

and can knock people into the water, where it is tragically critical they not be in the direct path 

of a vessel. Transient people are more than likely unaware of the critical necessity to be out of 

the way in this type of scenario.Jf'isTanoo realistic that casualties can .. otcur;tesP,ecfal.lfSvlfen'"tf 
•,,, , . ,. ._.,.,.T_,.~ .. <..;_. _?;,_:j,,.;, : !_ .;~: -_::,'.~ .. _,;, __ ·-~--·- ... :~.; - : .... · -. __ -,_: :, .·· .... -" .... - .•. ,l,_~ ... ~ ..... -c.:;:.,.,; .,. :~;,_ •.•••. : _,;-,, .·. ' f 

the"li'"''''othetical rralisienf'EO''' le'aie''allowed to"cOnst.im(nifd)hol irf Iare··· Oli S . ... ~ . YP ........ ~ ... , ._,,,_ :•.·:: .. ;.~ .. P .. , .. P .. , ................. , ....... ., ..... ,.:,~c-·•-- ··- ........ •· --- ... -·-· .... g c.-·,~,·.·, P, 

It is great that the applicant would encourage their clients not to consume "excessive" 

amounts of alcohol, though it is u'IlCieat:how aJ:ifoftheir .suggestions. would be enforce~ . 
... ... ..n~~ •• :.,_(l't·; :.,;.;._. ..:.J.!· -.\~ •. • -<,.! ........ ~:r.: .,.:~'·'~;:·'._t_!.-::-~ i\J~· .<: :-;):~~:. ' ~ ;-·~- \-.. ~~..:;_"_;,:~..:-~-4 J~:~ ~- ·f·'_;~-.... ~ ;. :·.<J 

Similarly, the harbor regulations stating that there should be )1cfloii~d hoise~iift:e'f_'$pnf\voi.ild pe 
~~~ -.. ~.).; ........ . ·'· __ .. .... · •• L.~ - ~- -- - - ~- -~-~ ........... L·:'.~ _I 

We urge you to deny this q~!1~~ig·R,~~1g~-%·~r .. ~~g~l:i~~?~I:JL;!;?~~~:~g,;,5§~i~~E£!.~~i~g: 
any requests like this in :.Efilff;li~HdJb.Q~ where they would be better suited .;;jJffi1]cl:f1~s1 

rie"'aft'Ve'im"'acflousers..,and the· ·harbors · ·sterrni:Iike:~ _, __ g · P · --............. ., ...... ~,.,, .. <,,, .. _ .. ,,,,_,,.::.·'·"·"'X·:·.,., .... , , .. _,_.· . v 

A particular concern for the said applicant vessel is ·not having ·enough fire escapes for 1 
. . -. ··.= ' -

the amount of people to be on-board at any given time. Tg_e. p~A~.e@¢[1(6~ staterooms, escape 

routes, and acce~si~i.l~zy ~r~ all th~ngs,to consider ;t~"~t.l~~9!i~&~~;~-~~a.r.tf.~~~t~c]:ljte inln . 

emergency is not safe for anybody. It is suggested that the applicant's vessel have an inspection 

to en~p,r,e safety of passengers if any permit should be approved in the future. 
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Please remember that floats 1-6 in Crescent Harbor are over 90% working fishing 

vessels, who contribute greatly every day of every month of every year to our community. 

These owners ' vessels are not just "homes away from home" they are the community 

members' Iivelihoods. Please do not negatively impact the lives of these community members 

by approving this conditional use request. 

The undersigned strongly oppose the approval of this application and request the 

application be denied. The content of this letter is true and accurate to the best of our 

kno\v]edge. Thank you for hearing our concerns for the safety and well-being of our 

community. 

DATED:ol/ f /;J 
I I 

PLANNING COMMISSION 
SHORT-TERM RENTAL IN PUBLIC HARBOR 
PUBLIC HEARING 

Kristina 
Sitka, Alaska 99835 
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Samantha Pierson 

From: 
Sent: 
To: 
Subject: 

Stan Eliason 
Tuesday, June 07, 2016 9:41AM 
Samantha Pierson 
RE: Boat short-term rental 

Attachment H 

Samantha, we need to make it clear that this harbor is a working harbor. Commercial/Charter vessels coming and going at 
all t imes during the mornings and evenings. Their guests could find this disruptive. Also, we need to make it clear that no 
sewage raw or treated will be discharged into the waters of the harbor. 

From: Samantha Pierson 
Sent: Tuesday, June 07, 2016 9:12AM 
To: Stan Eliason <stan.eliason@cityofsitka.org> 
Subject: Boat short-term rental 

Stan, 

We have received a request for a short-term rental for a boat in the harbor. I have attached the supporting documents. 
Please let me know if you have any comments or concerns. Thanks! 

Sam 

Samantha Pierson 
Planner I 
City and Borough of Sitka 
100 Lincoln Street 
Sitka, AK 99835 
(907) 747-1814 

1 



Planning and Zoning Commission Members: RECEIVED SEP 2 6 2016 

I can't believe the issue of a short-term rental in Crescent Harbor has gotten as far as it has in 

your meetings. 

Uvea boards are limited in Crescent Harbor for several reasons. A short-term renter is 

definitely a liveaboard. 

The boat owners claim their boat has several toilets but that doesn't necessarily mean it is 

equipped with a required holding tank which can only be pumped out by going out more than 

three miles offshore. Will the owners do this on a regular basis? I hope someone verifies that 

the boat does have a holding tank and won't be pumping raw sewage into Crescent Harbor 

should you decide to allow the short-term rental there. 

Any of the other harbors are available for liveaboatds and the boat owners could move to one 

of them if they are determined to to go ahead with their plans. 

Thanks for your consideration and work on the commission. 



C If'/ ( ;OJ tJ C I l_ 
) 
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RECElVED JUL 1 8 2016 

l 00 Lincoln Street 
Ph: 747-1808 

Sitka, Alaska 99835 
Fax: 747-7403 

PUBLIC COMMENT FORM 

0 Complim ent 

Date: .Jul y 1 5 , 2016 

Name: ___ M __ a_r_c_i_a __ S_t __ r _a_n_d ________ ~---~-------------------

Address: 402 Baranof 
------------------------- -----------------------

Phone: 752 - 0438 
--------~~---------------------------------------

Statement: 

0 Complaint 

onto Docked boats in 

Abse n tee boat owners -
1 

, 1 , 

a . Poor accountability ~-~~~ 
b . No liabiliby insurance required (not even by banks) . 

2 . Cl i e n ts unfam1l1ar (w1th equ1pment and boat I1fe) . . . walk off airplane, 
c heck- i n , no switches or levers to control surroundi n gs . . . 

I e1sure expectat1ons l1ke a motel room. 
a. Little awareness of propane, carbon mono~ide, grey water . 

b. Bu dgeting electricity usage not on ;the "radar . ' 

3 . ~~~~----------------------------------------------~----
Alco holjdru g impairments more lethal results on a docked boat . 
Eve n 1 e i si1 re t i me use of J it candles unattended away from har bors have 
exp·ensi ve consequen~s let alone in all scenerios above . 

. ~ 18~ Y' .f10C~~r= . 
W1 l l h1rees a n d c1ty serv1ces be adequately compensated for all 4 . 

above?rf??? 

Response/date provided (forward to Administrator) : 



4) Assembly Liaison- Mayor Matthew Hunter let the commission know that he had a meeting 
with USCG. The USCG is doing pulmonary studies on basing two new cutters in Sitka. The 
Cutters would each have a crew of 24 staff. They are looking at locations for the location of the 
cutters. Mayor Mathew Hunter, stated that he knew the USCG was interested in extending the 
maple dock, however they could be interested in the marine service center dock. Mayor 
Hunter, felt this maybe a great location and another way the City could reduce their 
infrastructure. 

5) Other (s)- None 

VIII. UNFINISHED BUSINESS 
None. 

IX. NEW BUSINESS 
1) Short term rental- Ann-Marie Parker, Crescent 1-24 

M - GordonjS- Arnold made a motion to recommend approval of the conditional use 
permit, subject to the attached conditions of approval, amended with striking conditi_on 
#13, and adding a maximum occupancy of8 guests. Motion carried unanimously. 

2) Short term rental - Brooks Areson, Cameo Padilla, Eliason Harbor 3-08 
Cameo Padilla presented their short term rental plan for their vessel in Eliason Harbor float 3, 
stallS. 

3) Zoning map amendment for ANB and Eliason/Thomsen to become public lands zone. 
M-Jones/S- Arnold made a motion to recommend the approval of the zoning map 
amendment to rezone municipal harbors, (Eliason, Thomsen and ANB Harbors) located 
at 211 and 617 Katlian Avenue, to Public Lands district. The properties are also known 
as, Lot 5 Block 5 Sitka Indian Village U.S Survey 2542, a Portion of ATS15, ATS1496 
Tract A, and Block 10 Dan Moller Subdivision. The request is filed by the City and 
Borough of Sitka. The owner of record is the City and Borough of Sitka. Motion carried 
unanimously. 

X. SET NEXT MEETING DATE AND AGENDA ITEMS 
1.) The next regular meeting would be held Wednesday, Sept 13, 2017. 

2.) Agenda Items for next meeting; Infrastructure reduction, moorage rates, Sealing Cove 
boat trailer issues. 

XI. ADJOURNMENT 
M- Chair NurcojS- Arnold made a motion that the meeting be adjourned. Motion carried 
unanimously. Meeting adjourned at 7:35pm. 

Attest: 
Chuck Hackett, Deputy Harbormaster 

Port and Harbors Commission 
5/ 29/ 2017 Page 2 of 2 



ParcellD: I 0258000 
CITY & BOROUGH OFS \ 

CRESCENT HARBOR ELANDS 
CIB 0 KA 

10 NCOLN ST 
/ ITKA AK 99835 ,.,,..,. 

Parce l I D: 11675000 
BOVEE IRREVOCABLE CHILDREN'S 

TRUST 
BOVEE IRREVOCABLE CHILDREN'S 

TRUST 
601-B LINCOLN ST. 

SITKA AK 99835 

Parce l ID: 11 220000 
NATIO:\'AL PARK SERV ICE 
RUSSIAN BISHOP'S HOUSE 
NATIONAL PARK SERVICE 

(DEPT. INTE RIOR) 
P.O. BOX 738 

SITKA AK 99835-0738 

Parcel ID: 12150000 _.,...... 
CITY & BOROUG H OF SIT ~ 

BARANOF SCI-I 
CITY & BORO OF SITKA 

I 

Parcel ID: 11 665000 
T HE CORP OF THE CATHOLIC BISHOP 

OFJNU 
CORP OF THE CATHOLIC BISHOP 

P.O. BOX 495 
SITKA AK 99835-0495 

P&Z Mailing 
June 9, 2017 



Mike Snowden 
Box 257 
Sitka AK, 99835 

Todd Miller 
Box 1626 
Sitka AK, 99835 

Scott Winnop 
Box 6500 
Ocean View HI,96737-6500 

Bert Stromquist 
Box 3107 
Sitka AK, 99835 

Rachel Slabaugh 
Box 1574 
Homer AK,99603 

Allen Marine Inc. 
Box 1049 
Sitka AK, 99835 

Frances K. Bahrt 
Box 1654 
Sitka AK, 99835 

Kevin Kam bak 
Box 426 
Sitka AK, 99835 

Roger W. Bleir 
702 Biorka St. 
Sitka AK, 99835 

Mark Young 
Box 2016 
Sitka AK, 99835 

Nick Olney-Miller 
3006 Barker St. 
Sitka AK,99835 

Christopher Brewton 
7 Maksoutoff St. 
Sitka AK, 99835 

Brian Blankenship 
4 316 Vallhalla Dr. 
Sitka AK, 99835 

Moses Johnson 
1413 HPR 
Sitka AK, 99835 

Phil Wyman 
Box 2507 
Sitka AK, 99835 

Eric Blankenship 
1808 Edgecumbe Dr 
Sitka AK,99835 

Bae Olney-Miller 
505 O'Cain Ave. 
Sitka AK, 99835 

Lee Hanson 
Box 2594 
Sitka AK, 99835 

Paul Blankenship 
500 Lincoln St. #B6 
Sitka AK,99835 

P&Z Mailing 
June 9, 2017 



Parcel ID: I 0258000 
CITY & BOROUGH OF S 

CRESCENT HARBO LANDS 
C/BO KA 

10 'COLN ST 
ITKA AK 99835 

Parcel ID: 11675000 
BOVEE IRREVOCABLE CHILDREN'S 

TRUST 
BOVEE IRREVOCABLE CHlLDRE 'S 

TRUST 
601-B LINCOLN ST. 

SITKA AK 99835 

Parcel ID: 11 220000 
NATIONAL PARK SERVICE 
RUSSIAN BISHOP'S HOUSE 
NATIONAL PARK SERVICE 

(DEPT. INTERIOR) 
P.O. BOX 738 

SITKA AK 99835-0738 

Parcel lD: 12150000 
CITY & BOROUGH OF SIT 

BARANOFSCH 
CITY & BOR OF SITKA 

1 NCOLN ST 
SITKA AK 99835 

Parcel ID: 11665000 
THE CORP OF THE CATHOLIC BISHOP 

OFJNU 
CORP OF THE CATHOLIC BISHOP 

P.O. BOX 495 
SITKA AK 99835-0495 

P&Z Mailing 
May 5, 2017 



Mike Snowden 
Box 257 
Sitka AK, 99835 

Todd Miller 
Box 1626 
Sitka AK, 99835 

Scott Winnop 
Box 6500 
Ocean View HI,96737-6500 

Bert Stromquist 
Box 3107 
Sitka AK, 99835 

Rachel Slabaugh 
Box 1574 
Homer AK,99603 

Allen Marine Inc. 
Box 1049 
Sitka AK, 99835 

Frances K. Bahrt 
Box 1654 
Sitka AK, 99835 

Kevin Kambak 
Box 426 
Sitka AK, 99835 

Roger W. Bleir 
702 Biorka St. 
Sitka AK, 99835 

Mark Young 
Box 2016 
Sitka AK, 99835 

Nick Olney-Miller 
3006 Barker St. 
Sitka AK,99835 

Christopher Brewton 
7 Maksoutoff St. 
Sitka AK, 99835 

Brian Blankenship 
4316 Vallhalla Dr. 
Sitka AK, 99835 

Moses Johnson 
1413 HPR 
Sitka AK, 99835 

Phil Wyman 
Box 2507 
Sitka AK, 99835 

Eric Blankenship 
1808 Edgecumbe Dr 
Sitka AK,99835 

Bae Olney-Miller 
505 O'Cain Ave. 
Sitka AK, 99835 

Lee Hanson 
Box 2594 
Sitka AK, 99835 

Paul Blankenship 
500 Lincoln St. #B6 
Sitka AK,99835 

P&Z Mailing 
May 5, 2017 



Parce!ID: 10258000 
CITY & BOROUGH OF SI'!,KA-----

~i1V"rLANDS 
100 LINCOLN ST 
SITKA AK 99835 

Parce llD: 11 675000 
BOVEE IRREVOCABLE CHILDREN'S 

TRUST 
BOVEE IRHEVOCABLE CHILDREN'S 

TRUST 
601-B LINCOLN ST. 

SITKA AK 99835 

Parcei! D: 11 220000 
NATIONAL PARK SERVICE 
RUSS IAN BISHOP'S BO USE 
NATIONAL PARK SERVICE 

(DEPT.INTERIOR) 
P.O. BOX 738 

SITKA A K 99835-0738 

Parcel ID: 12150000 
C ITY & BOROUGH OF SITKA 

RARAJiill_E.SGHe6t:-­
C~OUGH OFSJTKA 

100 LINCOLN ST 
SITKA AK 99835 

Parce!ID: 11 665000 
HIE CORP OF THE CATHOLIC BISHOP 

OF .JNU 
CORP OF THE CATHOLIC BISHOP 

P.O. BOX495 
SITKA AK 99835-0495 

P&Z Mailing 
December 9, 2016 



Parce i iD : 10258 
CITY & BOR O F SITKA 

CRESCE RBOR TIDEL<\NOS 
C/BOF SITKA 

100 LlNCOLN ST 
SITKA AK 99835 

Parcel !D : 11 675000 
BOVEE IRREVOCABLE CHILDREN'S 

TRUST 
BOVEE ffi REVOCABLE CHILDREN'S 

TRUST 
601 -B LINCOLN ST. 

SIT KA AK 99835 

Parcel ID: 11220000 
NATIONA L PARK SERVICE 
RUSSIAN BISHOP'S HOUSE 
NATIONA L PARK SERVICE 

(DEPT.IN T ERJOR) 
P.O. BOX 738 

SIT KA AK 99835-0738 

Parcel ID: 12 150000 
CITY & BOROUG H 0 

BARANO OOL 
C ITY & UG H OF SITKA 

100 U NCOLN ST 
SITKA AK 99835 

Attachment I 

Parcel ID: I 1665000 
THE CORP OF T HE CATHOLIC BISHOP 

OFJNU 
CORP OF TH ECA THOLIC BISHOP 

P.O. BOX 495 
S ITKA AK 99835-0495 

P&Z Mailing 
October 7, 2016 



Parcel I D: I I I 65000 
SAN DRA BURGESS 
PA RAD ISE COU RT 

BU RGESS; SA ' ORA, K. 
1494 SW G RANDVIEW AVE 

C HEHA LIS WA 98532 

Parcel I D: I 1192000 
U.S. PA RKSERV IO~ 

U.S. PARK SERV ICE 
103 MONASTE RY ST 

SITKA AK 99835 

Parcel I D : I 1210000 
C HARLES/CHRISTI HO RAN 

HO RAN, C HA HLES, E./C HRISTINE, M. 
1'.0 . BOX 2003 

S ITKA AK 99835-2003 

Parcel I D: 11 635000 
DIOCESE OF SITKA & ALASKA 

BECCC LEASE 
DIOCESE OF S ITKA & AK, O RT HO DOX 

C H UIK H 
I'.O. BOX 210569 

A C HORAGE A K 99521 

Parcel ID: I 1675000 
BOVEE IRR EVOCABLE C I-II LOREN'S 

T RUST 
BOVEE LHR EVOCA ilLE C HI LDREN'S 

T RUST 
60 1- B LINCOLN ST. 

SITKA A K 99835 

Parce l ID : I I I 80000 
C ll RISrfAMARA FONOELL 

FOND ELL, CHR ISTOPH Ell/TAMARA 
P.O. BOX 177 1 

SITKA AK 99835- 177 1 

Parce l ID: I 1195000 
SITh:A ART REALTY ASSOC.,LLC 
S ITKA ART R EALTY ASSOC., LLC 

419 LINCOLN ST 
S ITKA AK 99835 

Parcel I D : 11220000 
NATIONAL I'ARK SE RVICE 
RUSSIAN BI SHO I''S HOUSE 
NATIONAL I'ARK SERV ICE 

(OEJ>T. INTE RI O R) 
P.O. BOX 738 

SITKA A K 99835-0738 

Parcel I D : I I 665000 
T I-l E CORP OF T H E CATHOLIC ll fSHO I' 

OFJNU 
COHP OF T HE CATII OLIC BISHOP 

P.O. BOX 495 
S ITKA AK 99835-0495 

Attachment I 

Parcel ID: I I 190000 
GARY/HUHI MCMASTER 
IVICMASTE n , GAilY/ RUTH 

1722 EOGECUM BE OR 
S ITKA. AK 99835 

Parcel ID: 11 205000 
DA VIO/SUSAN CONNER 

HA YV IEW TRAD ING COM PANY 
CONNER, OAV LO & SUSAN 

143 VALLEY VIEW OR. 
O ROV ILLE CA 95966 

Parcel ID: I 16 10000 
EP ISCOPAL C H URC H 
EP ISCOPAL C HURC H 

6 11 LINCO LN ST 
S ITKA AK 99835 

Parcel ID : 11 670000 
R. .1./0I X I E MCC LI NTO C K 
MCCLI TOCI<, R. JJO IX IE 

102 BARANOF ST. 
S IT KA AK 99835 

P&Z Mailing 
September 9, 2016 



Parcei iO: 10258000 
C ITY & BOROUGH KA 

CR ESCENT Fl R TIDELANDS 
OF S ITKA 

100 LINCOLN ST 
SITKA AK 99835 

ParceiJD: 11 67SOQO 
BOVEE ntREVOCA BLE CI-IILDRE < 'S 

TRUST 
BOVEE IRR EVOCA BLE C II ILDR EN'S 

Tll UST 
60 1-B LINCOLN ST . 

S ITKA AK 99835 

Parcel I 0 : I 1220000 
NATIONAL PARK SE IWICE 
RUSSIAN BISHOP'S HO USE 
NATIO NAL PA ilK SE RVICE 

(DEPT.INTERIOR) 
P.O. BOX 738 

SITKA AK 99835-0738 

Parce I I 0 : 121 50000 
CITY & BO ilOUG H OF S IT~ 

BARAN OF SC!J.D.O~ 

C ITY & -~_Q.JWtrCll OF S ITKA 
____..ruo LI NCO L ST 

S IT KA AK 99835 

Parcel 10: 11665000 
THE CORP OF TH E CATHOLIC BISHOP 

OFJNU 
CORP OF T HE CATHOLIC BISHOP 

P.O. BOX 495 
S ITKA AK 99835-()495 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 

P&Z Mailing 
June 10, 2016 



Parce l ID : I 0256000 
C ITY & BOROUGH OF S . 

CENTENN IAL G. 
C/B KA 

lNCOLN ST 
SITKA AK 99835 

Parcel I D: II 180000 
CHRISffAMA RA FONDELL 

FONDELL, CHRISTO PH EIVI'AMA RA 
P.O. BOX 1771 

SITKA AK 99835-177 1 

Parceli D: 11195000 
SITKA ART REALTY ASSOC.,LLC 
SJTKA ART REALTY ASSOC., LLC 

419 LINCOLN ST 
SITKA AK 99835 

ParceiiD: 11 220000 
NATIONAL PARK SERVICE 
RUSSIA BISHOP'S HOUSE 
NATIO NAL PARK SERVICE 

(DEPT.INTERIOR) 
P.O. BOX 738 

SITKA AK 99835-0738 

Parcell D: I 1665000 
T HE CORP OF THE CATHOLIC BISHOP 

OF J U 
CORP OF THE CATHOLIC BISHOP 

P.O. BOX495 
SITKA AK 99835-0495 

Parcel ID: 12150000 
CITY & BOROUGH OF S 

BARAN OL 
CIT . RO UGH OF SITKA 

100 LINCOLN ST 
SITKA AK 99835 

Parcel 10 : I 0258000 
CITY & BOROUGH OF SITKA 

CRESCENT HARBOR]JD~ 
g!l..OPS~KA 

__.-fUO LINCOLN ST 
SITKA AK 99835 

Parce l I D: II 190000 
GA RY/RUTH MCMASTER 
MCMASTE R, GARY/RUTH 

1722 EDGECUMBE DR 
SITKA A K 99835 

Parcel I D: I 1205000 
DA VlDfSUSAN CONNER 

BAYVI EW TRADJNG COMPANY 
CONNER, DAVID & SUSA N 

143 VALLEY VIEW DR. 
OROVILLE CA 95966 

Porcel lO: I 1610000 
EP ISCOI'AL CHU RCH 
EPISCOPAL CHURCH 

61J LI NCOLN ST 
S ITKA AK 99835 

Parcei iD: I 1670000 
R. J .fDIXIE MCCLINTOC K 
MCCLINTOCK, R. J .fDIXI E 

102 BARAN OF ST. 
SITKA AK 99835 

Parcel I D: I I I 65000 
SANDRA BURGESS 
PARADISE CO URT 

B.URGESS, SANDRA, K. 
1494 SW GRAN DVI EW AVE 

CHEHALI S W A 98532 

Parcel I D: I I I 92000 
U.S. PARK SE RVICE 
U.S. PARK SERVICE 
103 MONASTERY ST 

S ITKA AK 99835 

ParceiiD: 11 2 10000 
CHARLES/CHRISTI HORAN 

HORAN, C HARLES, EJCH RISTI E, M. 
P.O. BOX 2003 

SITKA A K 99835-2003 

PurceiiD: 11 635000 
DIOCESE OF SITKA & ALASKA 

BECCC LEASE 
DIOCESE OF SITKA & .AK, ORTHODOX 

CHURCH 
P.O.BOX 210569 

ANCHORAG E AK 99521 

Parcel ID: 11 675000 
BOVEE IRREVOCABLE CHILDR EN'S 

T RUST 
BOVEE IRREVOCABLE C RI LDRE 'S 

TRUST 
601-B LINCOLN ST. 

SIT KA AK 99835 

P&Z Mailing 
July 8, 2016 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 
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City and Borough of Sitka, AK 
100 Li ncoln st 
Sitka, AK 99835 

Date 
ttece pt: 
::ash er: 
<.ece ved From: 

05/ 25 /2015 
2015-00059336 
Front Colmter 

BRUCE/ANN MARIE PARKER 

PLAN - Planning Permits/Zo 
1ing 100 . 00 
5T1 - Sales Tax 2nd quarte 
r CY 6.00 

<.eceipt Total 106.00 

Total Check 106.00 

Tot a 1 Remitted 106 .00 

Total Rece1 ved 106.00 

Attachment J 
INVOiGt 

CITY AND BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ALASKA 99835 

DATE Q] 'VS' j ) ~ 
To: BrLA-LL "--- fttv~- -1'~~ ~ ~ 

ACCOUNT# 1 Q0-300-320-3201 .002 
PLANNING & ZONING 

Variance ......... ... .... ..... ... .. . . .. ...... · . ............ -------l 
loo.~ Conditional Use Permit. .. .. : ... . .. ... .. h· ....... . 

Minor Subdivision ... ... .. ......... .... .. .f~:A .. · '-f,;~-------1 
<jj ' J b-... 

Major Subdivision ..................... . J.-~o .. . . -":... -. /I . ..,;;;;:.....: ~-~~-~----1 
• - - - 1 .. f4y _,:;( ..( I j 

Zzon~ng TMap
1 

CChhange .. . ...... . C!JF;· ... : ... J Jj8j,"""_"""fi:::....··------l 
onmg ex ange ........... .. . !-'I' -Boi?, .. · .... · .. ·D , 

Lot Merger ... ... ..... .. ............... · · ··· ~{(Ci-;r · · · · --------j 
UF <' 

Boundary Line Adjustment. .. . .. .. . .. .. .. .. .... . ~!1,;:;..-;--,;y;-· -----1 

General Permit ............. .. ... . .... . ................. _____ ___, 

Appeal of Enforcement Action (Pending) ... ··· ·------
Other ... ............... ... ..... . .... ... .............. .. .. · ----~__, u. at~ Sales Tax ... ....... ... ............. . .... .. .............. ----==------1 

\f"'it.uD T 0 TAL ... ....... . .... ........ . ....... . . ......... .. . . .. ... ---+--..........,..____,~ 

Thank you 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 

Crescent Harbor 1-24 



Batch#: 19454600 I Doc #: 29 i File Dat< ~ 5/8/2014 1:25:00 PM 
Recording Requested By: 
Wells Fargo Bank, N.A 
PO Box 8203. Mac# U1851..015 
Boise, ID 83707-2203 

When reccwdecl, piMM return to: 
PARKER GUIDE SERVICE. INC. 
POBOX6290 
SITKA AK 99835-6290 

RE: 1437312A98FS 

SATJSFACTIONIRELEASE OF MORTGAGE 
OR CLAIM OF LIEN 

,..,_ 
NOTE: Prepare and submit in dup!icate-<me instrument must have Orlginal signatures; one 
may be a copy. 

VESSEL NAME AND 
OFFICIAL41UMBER.'-Aiaabn ·Harvest.0/N-608668 . - · 

Name of Mortgagor. if any: Parker Guide Service Inc. 

Name of Mortgagee OR CLAIMANT: Wells Fargo Bank. National Association 

Amount of Mortgage or Claim of Uen=-

Recorded in Batch 644895. Doc ID 9053890 

Mortgagee hereby affirms !hat !he indebtedness referenced above is to be removed from the 
record of subject vessel. 

DATED this 30 day of April, 2014. 

Wells Fargo Bank, National Association 

1-k~~ 
Amber Relnecker -Officer 

STATE OF IDAHO 
!liS. 

COUNTY OF ADA 

On this 30 day of April, 2014, before me, the undersigned Notary Public. personally appeared 
Amber Reinec:ker and known to me to be the Officer, authorized agent for Wells Fargo Bank. 
National Association • a national banking association, that executed the within and foregoing 
instrument and acknowledged said instrument to be the free and volootaty act and deed of the 
said national banking association, duly authorized by the national banking association through 
its board of · ors or otherwise, for the uses and purposes therein mentioned, and on oath 
sta she is authorized to execute this said instrument 

My commission expires: 'J · ') - f(/' 

Attachment K 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 
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. . 
U.S. Department o~· Homeland Security 

United States 
Coast Guard 

PARKER GUIDE SERVICE INC 
306PRICE ST 
POBOX6290 
SITKA AK 99835 

-
Director 792 T. J. Jackson Drive 
National Vessel Documentation Center Falling Waters, WV 25419 

Phone: (800) 799-8362 
Fax: 304-271 -2405 

August 27, 2014 

Regarding your recent submission to the National Vessel Documentation Center 

This cover letter with etic1osure(s) is senTin-resp<>iiSe to a submission made to this office. If you 
have any questions, please contact the National Vessel Documentation Center at the number 
shown above. 

Endosures: 

(1) Satisfaction 0/N: 608668 1 PAGE(S) 

TOTAL: 2 PAGE(S) (including cover page) 

333974 Reference Number: 19585549 

Bruce & Ann-Marie Parker 
Conditional Use Permit Request 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Short-term Rentals on Boats 

Joint planning by the Port & Harbor Commission and the Planning Commission 

The purpose of this plan is to create a framework of approval for short term rentals in boats. In 2015, an 

interested citizen approached the Planning Department with a zoning text change application to allow short 

term rentals in the P public zone and more specifically in the municipal harbors. After discussion, the 

Planning Commission recommended approval to the Assembly and the Assembly approved the ordinance. 

Since taking effect, there have been two applications for short term rental on a boat. Both have been in 

Crescent Harbor however the type and size of the vessels have varied. 

Upon adjudicating, it became clear that more definition on the process of approval, collaboration on 

permitting with the United States Coast Guard, notification procedures, etc. was needed. 

This plan is a result of a joint worksession between the Port and Harbor Commission and the Planning 

Commission. 

The goal of the plan is to clearly state the review process so applicants can be aware prior to submitting. 

Attachments: 

Zoning Text Change Application 

Planning Commission Minutes 

Assembly Ordinance and Minutes 



Review Process 

1. Consultation with Planning Department on application requirements. 

2. Consultation with USCG and inspection. Dockside Courtesy Exam would be completed to address 

fire, bilge, smoke and carbon monoxide, and sewer. 

Vessel then falls into one of the three USCG classifications; l)Bare Boat Charters, 2) Uninspected 

Passenger Vessel with Captain on Board at all t imes or 3) COl- Certificate of Inspection. 

3. Completed application is submitted to the Planning Department. Fee is collected . 

4. Short term rental on boats plan is consulted to ensure application meets all requirements. 

5. Application is forward to Port and Harbor Department for review. 

6. Port and Harbor Department scheduled review by the Port and Harbor Commission at their next 

regularly scheduled meeting. 

7. If approved by Port and Harbor Commission, application will be scheduled for review by the Planning 

Commission at their next regularly scheduled meeting. 

8. If approved applicant must fill out paperwork for business license and bed tax. 

9. Short term rental Annua l Report will be required and submitted to the Planning Department annual. 

10. Any meritorious complaints will be addressed at a regularly scheduled Port and Harbor Commission 

meeting. Should the Commission feel the applicant is not in compliance with Port and Harbor 

Regulations and/or conditions associated with the permit approval, the Commission has the 

authority to revoke the short term rental on boats permit. 

Notification Process 

The public notification process will be increased from current SGC standards due to the harbor environment. 

Notification for both the Port and Harbor Commission and Planning Commission meetings for approval will 

include: 

1.} Newspaper agenda notification 

2.) E-gov email notification to subscribers of Port and Harbor Department or Planning Department 

3.) Harbor bulletin board notification 

4.) Notification posted on vessel 

5.) Mail notification to all float renters 



Conditions of Approval 

1. Notification of renter on board vessel to Port and Harbor Department 

2. Must pay live aboard harbor fees 

3. $100 Port and Harbors Annual short term rental fee 

4. The facility shall be operated in compliance with harbor regulations concerning sewage disposal and 

all other matters. 

5. The facility shall be operated consistent with the application and plans that were submitted with the 

request. 

6. The facility shall be operated in accordance with the narrative that was submitted with the 

appl ication. 

7. The applicant shall submit an annual report every year to the Planning Commission and the Port and 

Harbors Commission, summarizing the number of nights the facility has been rented over the twelve 

month period starting with the date the facility has begun operation. The report is due within thirty 

days following the end of the reporting period. 

8. The Planning Commission and/or the Port and Harbors Commission, at their discretion and upon 

receipt of a meritorious complaint, may schedule a public hearing at any time for the purpose of 

resolving issues with the request and mitigating adverse impacts on nearby properties. 

9. Failure to comply with all applicable tax laws, including but not limited to remittance of all sales and 

bed tax, shall be grounds for revocation of the conditional use permit. 

10. The property owner shal l register for a sales account prior to the Conditional Use Permit becoming 

valid . 

11. The property owner shall provide orientation information to all renters, which shall cover boat and 

water safety, ingress and egress, and proper waste disposal. 

12. The boat must be approved by the CBS Harbor Department as a live aboard, and appropriate live 

aboard fees must be paid. 

13. Tl=le seat sl=lall meet all Fire Marsl=lal requirements, including eut net limited te smeke alarms, 

careen menexiEle alarms, fire extinguisl=lers, ventilatien, emeFgenGy ligl=lting, ana emergency esca13e 

e13enings. "Pursuant to SGC, Section 22.24.010{C)(2)(C}, "Upon filing for sales tax and bed tax 

accounts, an owner shall obtain a life and safety inspection by the building department and shall 

comply with the requirements proposed by the department." 

14. Shall comply with all applicable United States Coast Guard regulations regarding pleasure craft. 

15. Sl=lall receive re'r iew ana recommenElatiens te Planning Cemmissien frem tl=le Pert anEll-lareers 

Cemmissien .) "Permit to be reviewed by the Planning Commission after 6 months to address any 

impacts~ concerns, and to allow Port and Harbors Commission the opportunity to review and 

comment on the permit. " 

16. Failure to comply with any of the above conditions may result in revocation of the conditional use 

permit. 



Number of Short Term Rentals on Boats 

Harbormaster Stan Eliason is recommending that there be a limit of 2 short term rentals on boats per harbor 

resulting in a total of no more than 10 short term rentals on boats. 

This number may change based on a recommendation from the Port and Harbor Commission. 

Should the need arise, a waitlist will be developed and kept at the Port and Harbor Office. 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

AGENDA ITEM: 

Case No: 

Proposal : 

Applicant: 

Owner: 

Location : 

Legal : 

Zone : 

Size: 

ParceiiD: 

p 17-03 

Request for replat at 210 Lake Street and 404 Oja Way 

Western Steel, Inc. 

Sitka Residences LLC 

210 Lake Street and 404 Oja Way 

Portion of Lots 1, 2, 3, and C82 of Block 10 US Survey 1474 Tract A 

CBD Central Business District 

Current: 6704 and 14,037 square feet 

Proposed: 21,290 square feet 

1-1052-000, 1-1070-000 

Existing Use: Commercial and Residential 

Adjacent Use: Commercial, Public, Residential 

Utilities: 

Access: 

Existing 

Lake Street 

KEY POINTS AND CONCERNS: 

1. Findings : Staff recommends findings: 

o That the proposed replat complies with the Comprehensive Plan and Sitka General 
Code Titles 21 and 22 by facilitating the creation of on-site parking for a hotel; and 

o That the replat would not be injurious to public health, safety, and welfare. 
2. Key Point: The purpose of the replat is to further develop the hotel property, which is a 

permittable use within the CBD zone. The specific expansion will allow for a parking lot and 
reduced building code requ irements regarding construction near a property line. Single-family 
residential use is not a permittable use, but a legal nonconforming use. Ultimately, the zoning 
would indicate an intent for single family use to be replaced with business or mixed use. 

3. Adjacent residential use would like a fence installed to mitigate impacts from parking lot and 
hotel use. It appears the applicant in good faith is will ing to install a quality wood fence that 
would mitigate impacts to adjacent uses. 

RECOMMENDATION: 

Staff recommends that the Planning Commission find P 17-03 to be consistent with Sitka General Code 

Titles 21 and 22 and the Comprehensive Plan and to approve the replat application for 210 Lake Street 

and 404 Oja Way. 

Providing for today .. . preparing for tomorrow 



ATIACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Proposed Plat 

Attachment E: Current Plat 

BACKGROUND 

Attachment F: Parcel Pictures 

Attachment G: Application 

Attachment H: Flood Zone Map 

Attachment 1: Mailing List 

Attachment J: Proof of Payment 

Attachment K: Warranty Deed 

This property consists of four legal lots held by one owner, Sitka Residences, LLC. These lots were 
created as part of the Sitka Townsite. Lots 1, 2, and C82 have historically been owned together, so 
square footages and street addresses have been combined into one unit for Assessing and GIS 
purposes. 

An office building and a single-family residence previously existed on the lots. The office building has 
since been demolished and replaced by a hotel. The single-family house is existing but demolition plans 
are impending. The space occupied by the house will be converted into on-site parking for the hotel. 

PROJECT DESCRIPTION 

This request is to replat the four lots into one lot. The properties at 210 Lake Street and 404 Oja Way 
are in the Central Business District. The CBD zone does not prescribe a minimum lot size.1 The existing 
lots are 6704 and 14,037 square feet . The replat of these four lots would result in a 21,290 square foot 
lot. 

ANALYSIS 

Project/Site: A hotel is under construction on Lots 1, 2, and C82. A single-family structure exists on 
portion of Lot 3 but is scheduled for demol ition . The lots are fairly flat. Setbacks in the Central Business 
District are determined by the Planning Director's approval of the site plan . There is no requirement 
for building lot coverage. The hotel under construction meets the 50 foot height limit. 

The applicant seeks to combine these four legal lots together for the purpose of providing on-site 
parking for the hotel. 

Traffic: The overarching plan is to create on-site parking that would be accessed from Oja Way. This 
would increase traffic flow on Oja Way, a municipal street. Flow of traffic and the associated noise, 
exhaust, and lights could impact adjacent residential use. The applicant in good faith appears 
agreeable to install a fence that will mitigate these impacts. 

1 Table 22.20- 1- Development Standards 

P 17-03 Staff Report for June 20, 2017 2 



Parking: Parking will be provided in an on-site lot; however, on-site parking is not required in the 
Central Business District. 

Noise: Parking could create more noise than a single-family residential property, but this is to be 
expected in the Central Business District. 

Public Health or Safety: Replat wou ld facilitate creation of on-site, off-street parking. No concerns. 

Habitat: No concerns. 

Property Value or Neighborhood Harmony: The intended use of a hotel with parking provides similar 
uses as other business in the area, and with the bonus of additional parking. 

Conformity with Comprehensive Plan: The proposal conforms to Comprehensive Plan Section 2.3.17 
which states, "To seek out and expand downtown parking capacity wherever possible" by facilitating 
the creation of on-site parking for the hotel under construction. 

FINDINGS: 

Staff recommends the following findings: 

1) That the proposed replat complies with the Comprehensive Plan and Sitka General Code Titles 
21 and 22 by facilitating the creation of on-site parking for a hotel; and 

2} That the replat would not be injurious to public health, safety, and welfare. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff analysis and move to approve the 
replat of 210 Lake Street and 404 Oja Way. 

RECOMMENDED MOTIONS 

1) I move to adopt and approve the findings as discussed in the staff report. 

2) I move to approve the replat request for 210 Lake Street and 404 Oja Way. The properties are 
also known as Portion Lot 1, 2, 3, and C82 Block 10 US Survey 1474, Tract A. The request is filed 
by Western Steel, Inc. The owner of record is Sitka Residences, LLC. 

P 17-03 Staff Report for June 20, 2017 3 



SCHOOL 

,. 

OR!liODOX 



Selected Parcel: 210 LAKE 
Printed 5/30/2017 from http://www.mainstreetmaps 

This map Is for intormati ooaJ purposes ooly. It is not for appraisal of. descriptioo of. or cooveyance of land. The City & 

I 50m 
1oo tt I MainStreetGIS, LLC 

www. mains treetgis .com 

of Sitka, Alaska and MalnStreetGIS, LLC assume no legal responsibi lity for the lnformatioo cootained herein. 



City & Borough of Sitka, Alaska 
Selected Parcel: 210 LAKE ID: 11052000 
Printed 5/30/2017 from http://www.mainstreetmaps .com/ak/s itka/internal.asp 

I 50 m 
1oo tt I MalnSireetGIS 

MainStreetGIS, LLC 
www. mains treetgis. com 

This map is for informational purposes only. It is not for appraisal of, description of, or conveyance of lane. The City & Borough of Sitka, Alaska anc MainStreetGIS, LLC assume no legal responsibi lity for the information contained herein. 



CERIIE!CATE Of 0\{NERSHIP AND DEDICATION 
VE lt:REBY CtRTirY TH.\T IJ( AR£ Tit: O\lt£RS [F Tl£ f'RlPEIHY $f(]'IIN AND OCSCRIBED 
t£R£~ AND TfV\1 \IE KI!CBY AIIFT THIS PLAN [J' SUBDIVISI~ IJITH [lR FR(( COHSENI 
AND OCDICATE All STR£ETS. ALLEYS. IJALKS, PARtc:S AND OTHER CPEN SPACES TO 
PUBliC ~ PRIVATE USE AS !()TEO. 

DAft 0Vf£R (SIGNAILQ£) 

DATE OVFtR (SIGNAIIJO!l5 

NOTARY'S ACKNO\{LEDGHENT 
US (J" N£1UCA 
STATE [J' AL.ASXA 
CITY I. BIRl.OI Cf SITKA 

THIS IS l[] C(RTifY THAT [Jt THIS_DAY lT 20_~ IIHR£ It:, 
THE UNDERSIGNED. A NIJTARY PUBLIC IN AND r~ Tt£ STATE IT ALASKA, IM.ILY 
COHt41SSIONED AND SIJtllN, P£1lS[)iAI..LY APP£ARED 

TO HE KNOIJN TO B£ THE IOCNTICAI.. IND!VIIlJAL(S) HENTIOt£0 AND IJHJ DECUTED H£ 
\IITHIN PLAT AND __ ACKt(]\ILEDG£0 TO H£ THAT __ SIGNED THE SAM£ 
tRE:ELY AND V[J_LNTARILY rt:R H£ USES AND PLRPOSES H£RE:IN SPE:c!ri(D. 

\1In£SS Ji4Y HAND AND NIJTARY SEAL Tt£ DAY AND YEAR IN THIS CERTIFICATE tiRST 
io£R£1N \IRITTEN. 

HY COMIIISSII»> EXPIRI:S _____ ~ 

CERTIFICATE STATE DE ALASKA 
(fiRST JUDICIAL DISTRICT) 

I Tt£ l..tiDERSIGt£0, BE!f(i 1U. Y o\PPOIHTED AND DUALIFIED, AND ,t.SSESSOR fOR THE 
CITY L llR{],IjH IJ' SITKA, t£R£BY CEIHifY THo\T ACCORDit«i TO THC RECORDS IN HY 
POSSESSI!li, H£ fll...LOIJING DESCRIBED PR[)P[IHY IS CARRIED ON THE TAX 
R£C(J!DS (J' n£ CITY L lllRO..f.tH (J' SITKA. IN M NNE IF 

AND THAT ACCORDJNj TO THE RECORDS IN HY POSSESS !~, "'-.L TAXES ASSESSED 
AGAINST SAID lJ.NDS AND IH rAvtl! 1r f}( CITY L IJI'!Wllr SITKA Ul£ PMI 1M rtll1 T*T CI.RR(HI 
TAX£$ rcR Tl£ 'I'[AR 211 __ VD..L B£ IL[ [If~ IEf[J![ M.OJST 31, 20_11ATtD THIS_ 
DAY"'------~ 

I t-OEBY ll:RTifY THAT H£ SUBDIVISI[)i PLAT SI(JIJN IOE~ HAS BEEN tD..t/D TO 
aJfll.Y IJITH TK SUBDIVISUJ4 REW.ATI[)IS IF Tl£ CITY L !(R[lGi [J' SHKA Pl.AITII<i 
BOAAD, AND THo\T SAID PLAT HAS BEEN APPROVED BY n£ IIJARD IY PLU RESCI.UTI~ t(). 

-HE=RE=oo=HA~S~BEE~~~ROVED tCJl RECORD~-G -IN~T~N~v;~~ ~~E TriA~~~~; 
HAGISTRATE, EX-(JTICIO RE:ClROCR, SITKA, ALASKA. 

bAl l CHAIRMAN. PLA Ill~ liJARD 

CERTIE!CATE Of APPROVAL BY THE ASSEMBLY 
I tOEBY CERTIFY THAT TJ£ SUBDIV ISJ[)4 PlAT St«l'JN HERECJ4 Ho\S B((N fD..tiD TO 
CCJfllY 'IIJTH TK S\JBDIVISI~ ~W.ATICM: [J' THE CITY L DO.X;H Cl" SITKA ASSEMBLY 
AS RECOROCD IN Hlt'l.ITE BID( __ PAG( __ DArED ___ 20_ 
AND THAT Tlf: Pl,t.T SHJIJN HEREON HAS BEEN APPROVED fOR RECORDING IN THE 
ITfJCE OF THE DISTRICT COURT. EX QrriCIO RECORDER, SITKA, ALASKA. 

liAil Pllvtlt 

tiTY AND dtlGi CLERK 

A f\ NORTH 

... 57* 
L.6ND .UR!VEWINCS 
"'" 747-4101 .,. CAICAI( cm:x Dll, SITKA. Me ,., 

CERTifiCATE Of PAYMENT Of LOCAL IMPROvEMENT DISTRICT 

f. HE ~OCRSIG~D. B£1NG DU. Y APPOINTED AND OUALifiED, AND fiNANCE DIR£CTCR 
FCR It£ CIT Y l III«J..i [I'" SITKA. Ill t£R£BY C£1HlfY THAT, ~Dltli TO H£ R£COWS 
(J' Tl£ CITY I. I6[J1iH [J'" SITKA, Tt£ fll . .lOVItt:i I(SCflll£0 PIIIP(RJY IS CARRIED ()I Tt£ 
ReCORDS IN Tt£ NAH( OF'• 

<All O\II£RS lr REClRD>, ~D THAT, ACCCRDING TO Tl-£ REC!RDS IH HY POSstSSICJ4, 
All LI.D.'S ASst:SSED AGAINST SAID LANDS AND IN fAVCR [F Tt£ CITY L ~ 
[J" SITKA ARE PAID IN nu. 

DATED THIS _ DAY [J" ---
20 ____. AT SITKA, ALASKA. 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

APPL/CA TION FOR: 0 VARIANCE 0 CONDITIONAL USE 

0 ZONING AMENDMENT ~ PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: Th ,. / o '"" /, . "" : "':5 o r G , .... r I a i- .s 

PROPERTY INFORMATION: 

CURRENT ZO NING: L B 1\ PROPOSED ZONING (if applicable):. ___________ _ 

CURRENT LAND USE(S): R "$. ;J 1 vt {. v/ / PROPOSED LAND USES (if changing): _ _______ _ 

L&""'""'"(c;-..1 

APPLICANT INFORMATION: 

PRoPERTvowNER : w.,. ., + ... .-..... .s -1: "~ l z~ < . 

PROPERTY OWNER ADDRESS: I I 0 -S" Po r- -f ~ r- WA v M .· t-./ b n WA a 13 3 S 'f 
.... J J -f 

STREET ADDRESS OF PROPERTY: .:L L (2 L .c.. L..:. Sf 4 ..., A Lf D Lf ''i •"'- I.,At"· )' 

APPLICANT'S NAME: (\Mf'~{_s(? Q.S~V\ YV\lJLIIl D.Py~. ~ 
MAILING ADDRESS: _ _______ _ _________ _ _ _ _ ______ __ _ 

EMAIL ADDRESS: ______ _______ DAYTIME PHONE: z.._.o {;--q 5:Lf-/q 3 l 

PROPERl'LLEGAL DESCRIPTION: , . 1 
\ \ ~L,.,c:5V\) PC' r 't •'o;"' 0 F J.,., ·~ 

TAX ID: \\ 01 ~O LOT: I~ ..:tJ "3J A..~J L ~l. BLOCK: _ __...1--=0:..___ ___ TRACT: ___.A'-'-------

SUBDIVISION :----------------US SURVEY: 14 1-Lf-

OFFICE USE ONLY 
COMPLETED APPUCATION 

,.,., . ..., 
SITE PLAN . ". 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 



SITKA RESIDENCES, LLC 
ADMINISTRATIONS OFFICE 

1105 Porter Way~ Milton> WA 98354 
Ph: 253 I 250 - 5308 Fx: 253 I 250 - 5320 

.. .. LL ..... ... .. ......................................... ..................... L..I.. .. L .... L .................... .. J.. ____ L_ ..£ ........... _ ........... -........ £!. .. 31.! ........... .. 

June 1, 2017 

Michael Scarcelli, 

Please accept North 57 Land Survey's application for the consolidation of the lots for the Aspen 
Hotel project. Please move forward with the application. 

George Swift 
Manager/Owner 

7 · p T' -TTTT' T 7 7FT.. . r ·.. .......... "TT T ·-·p- ·a - TT'"" zy- ...... ? .... _____ EFT- FEE" Err? 

Property Info: 
Aspen Suites Hotel - Sitka 

210 Lake Street- Sitka, AK 99835 



Samantha Pierson 

From: Michael Scarcelli 
Sent: 
To: 

Friday, June 16, 2017 9:04AM 
Samantha Pierson 

Subject: FW: 404 Oja replat 

Comment received yesterday from adjacent property owner rega rding replat of aspen. For f ile. I wil l address in staff report. 

From: Roy Anderson [mailto:rtanderson@ahfc.us] 
Sent: Thursday, June 15, 2017 3:56PM 
To: Michael Scarcelli <michael.scarcelli@cityofsitka.org> 
Subject: 404 Oja replat 

Michael, we spoke earlier this week regarding a fence along the property line between 404 Oja and my property 406 Oja.l 
would like a conduction of the property replat to make sure the owner of 210 Lake/404 Oja build and maintain a 6' 
fence. With traffic going and coming in what will be their parking lot head lights will be shining in my windows. And the 
fence would cut down on this problem. Thank Roy & Ronda Anderson 
The infonnation transmitted in this email and any attachments is intended only for the personal and confidential use of the intended recipients. This message may be or 
may contain privileged and confidential communications. If you as the reader are not the intended recipient, you are hereby notified that you have received this 
communication in error and that any retention, review, use, dissemination, distribution or copying of this communication or the information contained is stricUy 
prohibited. The sender does not accept any responsibility for any loss, disruption or damage to your data or computer system that may occur while using data 
contained in, or transmitted with, this e-mail. If you have received this communication in error, please notify the sender immediately and delete the original message 
from your system. 

1 



City & Borough of Sitka, Alaska 
Selected Parcel: 210 LAKE ID: 11052000 
Printed 5/30/2017 from http://www.mainstreetmaps .com/ak/sitka/internal.asp 

I 50 m 
1 oo tt I ~ MalnStreetGIS 

MainStreetGIS, LLC 
WNW. rnainstreetgis. com 

This map is for informational purposes only. lt is not for appraisal of, description of, or conveyance of land. The City & Borrugh of Sitka, Alaska and MainStreetGIS, Ll.C assume no legal responsibi lity for the information contained herein. 



Parcel ID : 10860000 
SCOJO,LLC 

WESTMARK SITKA 
SCOJO,LLC 

330 SEWARD ST. 
SITKA AK 99835 

Parcel ID: II 052000 
SITKA RESIDENCES, LLC 
SITKA RESIDENCES, LLC 

1105PORTER WAY 
MILTON WA 98354 

Parcel ID: II 080000 
EDWARD/JOYCE MARTIN JOINT 

LIVING TRUST 
MARTIN, JAMES, E./JOYCE, M. 

830 FRANKTON RD 
HOOD RIVER OR 97031 

Parcel ID: 11125000 
CHRISTIE/COLIN JONES/HERFORTH 
JONES, CHRISTIE/HERFORTH, COLIN 

P.O. BOX 2728 
SITKA AK 99835-2728 

Parcel ID: 11155000 
RUTH ROBINSON 

ROBINSON, RUTH ANN 
5969 CENTRAL A VENUE 
ANACORTES W A 98221 

Parcel ID: I 0900000 
CITY & BOROUGH OF SITKA 

FIREHA~ 
C!B mTKA 

INCOLN ST 
SITKA AK 99835 

Parcel ID: 1~070000 
WHlTEHOUS 
WHITJYW SE, LLC 

I I 7 G HE CREEK RD, STE 201 
SITKA AK 99835 

~ l !1\Utl. {,Y ()A-
ll () ., 1.-#1> 0 

Parcel !D: I I 090000 
ERI C/BRITA SPECK 

SPECK, ERIC & BRITA 
607 ETOLIN ST 

SITKA AK 99835-7639 

Parcel ID: I 1130000 
SITKA PROF. CTR., LLC 

C/0 DAVIS REALTY 
SITKA PROF. CTR., LLC 

208 LAKE ST, STE D 
SITKA AK 99835 

Parcel ID: I 11 65000 
SANDRA BURGESS 
PARADISE COURT 

BURGESS, SANDRA, K. 
I 494 SW GRANDVIEW AVE 

CHEHALIS WA 98532 

Parcel ID: I 0905000 
DOCK STREET BLDG. CORP. 
DOCK STREET BLDG. CORP. 

P.O. BOX 7920 
KETCHIKAN AK99901-7920 

Parcel ID: I I 07 5000 
ROY/RONDA ANDERSON REVOCABLE 

TRUST 
ANDERSON TRUST, ROY & RONDA 

118 MILLER DR 
SITKA AK 99835 

Parcel ID: II 095000 
GAIL JOHANSEN 

JOHANSEN, GAIL, A. 
351 I HALffiUT POINT RD 

SITKA AK 99835 

Parcel ID: 11148000 
SITKA PROF. CTR., LLC 

C/0 DAVIS REAL 
SITKA PRO ., LLC 

20 ST,STE D 
SITKA AK 99835 

Parcel ID: 12435000 
CITY & BOROUGH OF SITKA 

MUNICIPAL-STATE CE BL 
ITKA 

tOO LINCOLN ST 
SITKA AK 99835 

P&Z Mailing 
June 9, 2017 



INVOICE 

CIT'( A ND BO ROUGH OF SITKA 

100 LIN COLN STREET, SITKA A LASKA ~3983 5 

oA TE ~ / ?:>u ( 1_j_ 

~----------=-~~ -==--=~-=~~a~~~~ 

ACCO UNT # 1 Q0-300-320-3201 .002 

· ..... PLA NN ING & ZONING 

Variance .. . . . . .. . .. .... .. . . . . .. . .. ....... .. .. . .. .... . . .. - - - - -----1 

· Conditional Use Permit .. . .. ... . . .. .. . ... ... . . . . . .... - - - -------1 

Minor Subdivision... . .. ... .. . ... .. ..... .... ...... . C::S 'A ,6\) 

Major Subdivis ion ...... .. .. .. .... . . .. .. .. ... .. ....... . --------{ 

Zon ing Map Chang e ... ...... ... . .. .. . .. . .. . .. .. . . .. . -------l 

Zoning Text Change ... ... ... ... . .. ... .. .. . . .. . .. .. ... - - - ----i 

' Lot M~ rge r . . _. _ .. .. . . _ .. _ .. . .. .. . . . . .. .. .. ; ... . _ . .. .. . - -------l 

Boundary Line Adjustment . .. .. . .. . . .. . . . ... . . .. . . . - - - - --i 

General Permit· .... . . .. . .. . ...... __ _____ ___ _ _ 

Appeal of Enforcement Action (Pendi ng ) 
Othe r .. __ ___ ____ . . .. .. ..... ... .. .. _____ ____ ________,! 

3. ou I 
. .. . ..... . . · . · · · · · ·· ······ · · ·· · ··· ·· ···-~~ 

Sales Tax. 

TOTAL. 

Thank you I 
~---------------~------------------_j ' 

"'·' · l . 

/ p 
MAY 3 0 2017 

CITY & BOROUGH OF SITKA 



WHEN RECORDED RETURN TO: 

Name: 
Address: 

Sitka Residences, LLC 
11 05 Porter Way 
Milton, Washington 98354 

A 
L 
A 
s 
K 
A 

2015-001352-0 
Recording Dist: 103 - Sitka 
11/19/201508:58AM Pages: 1 of1 

WARRANTY DEED 

THIS INDENTURE, made and entered into this / f' day of November, 2015 by and between 

Sitka Professional Center Building , LLC 

whose mailing address is: P.O. Box 257, Sitka, AK 99835, GRANTOR, and 

Sitka Residences, LLC 

whose mailing address is: 1105 Porter Way, Milton, Washington 98354, GRANTEE, 

WITNESSETH: 
That the said Grantor, for and in consideration of the sum of $10.00 and other good and valuable 
consideration, does by these presents convey and warrant unto said Grantee, all of the following 
described property, to wit: 

. Lot One (1) Lot Two (2) and Protocol Lot C-Eighty Two (C82), all in Block Ten (-1 0}, Sitka 
Townsite U.S . Survey 1474. Sitka Recording District, First Judicial District, State of Alaska. 

Excepting therefrom that portion conveyed to the City and Borough of Sitka, Alaska, by Deed 
recorded in Book 38, Page 729 & 730. 

SUBJECT TO covenants, conditions, easements, restrictions, reservations and rights-of-way of record, if 
any. 

TO HAVE AND TO HOLD the premises, with the appurtenances unto the said Grantee, and to its heirs 
and assigns forever. 

STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) ss. 
) 

~n&!~ 
Gloria R. Snowden, Sitka Professional Center 
Building, LLC 

On this day personally appeared before me: Michael Snowden and Gloria R. Snowden to me known to be 
the individual(s) described in and who executed the above and foregoing instrument, and acknowledged 
to me that they signed the same freely and voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and official seal this 'fl: ='"!ll day of November, 2015 

eRecorded Document 
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2017-000493-0 
Recording Dist: 103 - Sitka 
5/16/201710:47 AM Pages: 1 of2 

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 

AFTER RECORDING, RETURN TO: 

Sitka Residences, LLC 
1105 Porter Way 
Milton, Washington 98354 

AETIA 54134 WARRANTY DEED 
A.S. 34.15.030 

The Grantor, WIDTE HOUSE, LLC, an Alaskan Limited Liability Company, whose 

address is 106 Lincoln Street, Sitka, AK 99835, for and in consideration of TEN DOLLARS 

($1 0.00) and other good and valuable consideration in hand paid, the receipt of which is hereby 

acknowledged, conveys and warrants to SITKA RESIDENCES, LLC, Grantee, whose mailing 

address is 1105 Porter Way, Milton, Washington 98354, the following-described real estate: 

A fractional part of Lot Three (3), Block Ten (10), U.S. Survey 1474, 
Tract A, Sitka Townsite, Sitka Recording District, First Judicial District, 
State of Alaska, more particularly described as follows: 
BEGINNING at the Northwest corner of Lot 3, Block 10, as Corner No. 
1; thence S 6°11' E a distance of 69.63 feet to Corner No. 2; thence S 
24°19' E a distance of 59.55 feet to Corner No. 3; thence N 75°17' E a 
distance of 29.45 feet to Corner No. 4; thence S 26°37' E a distance of 
21.30 feet to Corner No.5; thence N 1°50'30" W a distance of 137.29 feet, 
more or less, to the boundary of Oja Way and Comer No. 6; thence S 
88° 06' W along Oja Way a distance of 65.67 feet, more or less, to Corner 
No. 1 and the point of beginning. 

EXCEPTIONS THEREFROM: that portion adjacent to Oja Way 
conveyed to the City and Borough of Sitka by Warranty Deed recorded 
March 18, 1977 in Book 38 at Page 726. 

SUBJECT TO reservations, exceptions, easements, covenants, conditions and restrictions of 
record, if any. 

WARRANTY DEED 
A-4350\5357\Warranty Deed 

eRecorded Document 

Page 1 



DATEDthis /d---day ofMay, 2017. 

GRANTOR: WHITE HOUSE, LLC, an Alaskan Limited 
Liability Company 

By: ~ 
Dirk White, Member 

J . ,-­
By: jfr -Vv.. c.u.. ~v-
~~~----~----~--------------

Patricia White, Member 

STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) 
) 

ss. 

a; 
THIS IS TO CERTIFY that on this / ;J_ day of May, 2017, before me, the 

undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn, personally 
appeared Dirk White and Patricia White to me known and known to me to be the Member of 
WHITE HOUSE, LLC, and known to me to be the person who signed the foregoing instrument, 
on behalf of said limited liability company, and he acknowledged to me that he signed and sealed 
the same as a free act and deed of the said limited liability company for the uses and purposes 
therein expressed. 

WilNESS my hand and official seal on the day and year in this certificate first above 
written. 

--------:-~--- · 
STATB OP ALASKAe 

NOTARY PUBLIC 
Janet Norman 

Mf Cormlls8lon Expires Jul31 , 2018 

WARRANTY DEED 
A-4350\5357\Warranty Deed 

eRecorded Document 

Page2 

Public in and for Alaska 
ommission Expires: 7/31/2018 
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 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

 

Planning and Community Development Department 
 

Date:  June 16, 2017 

From: Staff 

To: Planning Commission 

Re: Public Notice Discussion and Direction 

  

KEY POINTS AND CONCERNS: 

1. Zoning Code requires 2 published notices, which is 1 more than other commissions and 

even the Assembly is required to have.  

2. Reduction in 1 published notice also coupled with adding an on-site posting of notice 

3. Saves $5,000 to $10,000 per year.  

 

RECOMMENDATION: 

Staff recommends that the Planning Commission move to recommend approval of the 

proposed zoning text change regarding reducing published notice requirements, adding on-site 

and multi-modal posting of notice, and providing a process for emergency meetings.

 

 

 

 

 

 

 



BACKGROUND 

Public notice is integral to an open form of government and also to fair decision making. Public 

notice is a part of the due process protections afforded all citizens.  For hundreds of years, 

public notice has been included in newspapers. Currently, all other city business occurs with 

less required public notice than the business, decision making, and deliberations that come 

before the Planning Commission.  

 

It is important to note that the more impact the government action has to someone’s person, 

property, and pursuit of life, liberty, and happiness, the greater requirements of due process 

protections such as notice1. These constitutional protections include substantive and 

procedural due process requirements. Decisions in front of the Planning Commission that are 

non-legislative land use decisions or quasi-judicial both require certain procedural due process 

protections that include notice.  

 

The State of Alaska Open Meetings Act2 requires that all meetings open to the public provide 

reasonable public notice as established in the municipality’s Charter or ordinance governing 

that body. Per our existing law, charter and code, reasonable notice of an open meeting must 

include a concise: 

1. Statement of date, time and place 

2. Statement of location and time that is reasonably accessible 

3. Description of action requested and/or subject of discussion 

4. Description of property involved 

5. Statement of names of the property owners 

6. Names of the applicants 

 

For a typical item for City Assembly, only one published advertisement is required per Chapter 

2.36. Currently, our zoning code requires two published advertisements of the Notice (SGC 

Section 22.30.120(A)(1)). In addition, our zoning code also requires mailings be sent to adjacent 

properties within so many feet of the proposed project site.  

 

The proposal is to reduce from two published notices to one published notice with at least 5 

calendar days. In addition, we propose to add, as a requirement, a site posting.  This proposal 

would save the city between $5,000 and $10,000 a year, while also providing very reasonable 

notice. In addition, our department has enacted new notice formats that we hope give citizens 

                                                           
1 “The fifth and fourteenth amendments prohibit government from depriving any person of life, liberty, or 
property without due process of law.” John E. Nowak and Ronald D. Rotunda, Constitutional Law, Ch. 13 (6th ed. 
2000) 
2 AS 44.62.310-.312 



the critical information and also the resource to find our more. Overall, the proposal is one that 

we feel provides reasonable, adequate, and efficient notice while also preserving public 

knowledge and reducing costs.  

 

Current Sitka General Code for City Assembly Notices: 

Chapter 2.36 

PUBLIC NOTICE OF MEETINGS5 

2.36.010 Required. 

Reasonable public notice shall be given of all meetings of an administrative body, 

board, commission, committee, subcommittee, authority, agency or other 

organization including subordinate units of the above groups of the city and 

borough including but not limited to assembly, school board, platting board, 

departments, commissions or organizations advisory or otherwise of the city and 

borough supported in whole or in part by public money or authorized to spend 

public money. (B.C.S. § 2.12.010.) 

2.36.020 Publication. 

Reasonable public notice is given if a statement containing the date, time and 

place of the meeting is published not less than twenty-four hours before the 

time of the meeting in a newspaper of general circulation published within the 

city and borough or not less than twenty-four hours before the time of the 

meeting by posting such statement in three public places within the city and 

borough or by announcement of such meeting twenty-four hours before the 

time of the meeting on radio or television stations within the city and borough 

with an affidavit of broadcasting given by such radio or television stations. If the 

meeting is a special meeting, then the above statement shall also contain the 

expected subjects of discussion, but the failure to list a subject shall not 

invalidate any action taken in respect thereto. (B.C.S. § 2.12.020.) 

2.36.030 Emergency meeting.  

An emergency meeting of the assembly or school board may be held after such 

public notice as is reasonable under the circumstances without regard to the 

publication requirements in Section 2.36.020, upon the affirmative vote of all 

members present, or the affirmative vote of three-quarters of those elected that 

a public emergency affecting life, health, welfare or property exists and that 

reasonable public notice of the meeting has been given. Any action taken at an 

emergency meeting is valid only for sixty days. (B.C.S. § 2.12.030.) 

http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka02999.html#5
http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka0236.html#2.36.020


2.36.040 Meeting location.  

Meetings required to be open to the public under this chapter and the state 

open meeting law shall be held in a location and at a time reasonably accessible 

to the public. (Ord. 00-1567 § 4, 2000.) 

 

Proposed Notice Language  

 

 Notification.  All notices shall follow the regulations in this section. Reasonable public 

notice shall be given for any item or meeting coming under this title and shall follow all 

applicable public notice regulations. Notices required by this title shall include a concise: 

o Statement of date, time and place 

o Statement of location and time that is reasonably accessible 

o Description of action requested and/or subject of discussion 

o Description of property involved 

o Statement of names of the property owners (if applicable); and 

o Names of the applicants 

 Publication: all projects before a public body subject to the Open Meetings Act shall be 

noticed and published in a newspaper of general circulation within the city and borough 

on at least one occasion prior to the meeting. This one publication shall be at least five 

calendar days before the meeting; 

 Mailing. For projects affecting single lots or site specific proposals, by sending notices by 

first class mail at least five days, but not more than twenty days prior to the date of 

hearing to all property owners within one hundred feet along the abutting streets, using 

the names and addresses as they appear on the records of the city and borough 

assessor; Mailed notice shall not be required for projects that have City wide impacts 

such as zoning map amendments, Sitka General Code changes, and similar legislative 

considerations.  

 Site Posting. For all projects, a site posting notice shall be posted in a conspicuous 

location at the site of the proposed development or action until the decision affecting it 

is made. The document containing the posted notice shall be readily visible, safely 

accessible, and inspectable by a member of the general public. Should extenuating 

circumstances such as safety, topography, or location make a site posting unreasonable 

or impractible, the Planning Director may waive this requirement upon a written finding 

of such extenuating circumstances, but all other notice due shall occur. Site posting shall 

only grant a member of the public access to the posted notice, but not the property at 

large.  

 Multi-modal notice. To expand the diversity of notice to the public, four (4) of the 

http://www.codepublishing.com/AK/Sitka/cgi/defs.pl?def=22.08.770


following publications of notice shall occur: 

o Posting of notice on a City maintained website; 

o Posting of notice on a City maintained community bulletin board; 

o Posting of notice on a public community calendar;  

o Posting of notice on a major social media platform; 

o Distribution of a mass email or text; and/or 

o Publication of a Public Service Announcement or Notice in print, video/TV, or 

radio. 

 

 Emergency Meeting Exception. An emergency meeting of any public municipal body to 

hear items covered under this title, in any of their capacities (e.g. Platting Authority, 

Board of Appeals, etc.) may be held after such public notice as is reasonable under the 

circumstances without regard to the publication requirements upon the affirmative vote 

of at least 4 commission members that a public emergency affecting life, health, welfare 

or property exists and that reasonable public notice of the meeting has been given. Any 

action taken at an emergency meeting is valid only for sixty days. (taken and based from 

SGC Section 2.36.030). 

 Additional Notice Required Where Found Extenuating Circumstances or Matters of 

Extreme Community Importance. Where it is found in written decision by the Planning 

Director or any city assembly, board, or commission, that circumstances warrant 

additional notice, such additional notice maybe required that is reasonable under the 

circumstances. 

  File Available for Public Action. From the time of filing such application until the time 

for such public hearing, the application, together with all relevant data, plans or maps, 

shall be available for public inspection in the office of the planning director. 

 Consideration of Evidence. The planning commission shall hear and consider evidence 

and facts from any person at the public hearing or receive written comments from any 

person relative to the matter brought before the commission. The right of any person to 

present evidence shall not be denied for the reason that such person was not required 

to be informed of such a public hearing. 

 Notice required when meeting or agenda item rescheduled. If, for any reason, a 

meeting or hearing on a pending action cannot be completed on the date set in the 

public notice, the meeting or hearing may be continued to a date certain and notice 

shall be provided that is reasonable under the circumstances.  
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Analysis with Findings 

Due process and notice as proposed would still provide a high level, if not higher level of notice. 

The reduction of the one published newspaper notice will be made up for by the on-site notice, 

additional multi-modal notices that target various populations. Overall, this will give the general 

public and adjacent properties better notice about an action under consideration.  

This change is not anticipated to negatively impact the public, health, safety and welfare, and 

instead will provide better more efficient notice as well as reducing costs all of which are 

positive impacts to the public’s health, safety, and welfare.  

Further, the proposed language is more uniform with the general notice requirements for the 

City as a whole. This adds additional support for adopting the proposed language for Planning’s 

purposes.  (Would this proposal better support due process requirements). 

The Comprehensive Plan states under goal Governmental Goals and Policies, “To assure 

widespread and thorough public awareness of pending actions of the Borough which are 

significant to the well-being of the community.” Again, while publication is one form of notice, 

it is a costly form. We can still provide general published notice, while also adding site specific 

and multi-modal notice that will add to the thorough nature of our notice, while reducing costs.  

 

Overall, it can be found that  

1. the proposal does not negatively impact the public health safety or welfare, but better 

notifies the public of pending action in an public meeting; 

2. the proposal comports with all code, laws, and principles that protect public notice and 

due process; and  

3. the proposal complies with the Comprehensive Plan by providing thorough and 

reasonable notice of all pending actions of the Planning Commission.  

 

Recommendation 

 

Staff recommends the Planning Commission move to recommend approval of the proposed 

zoning text change regarding reducing published notice requirements, adding on-site posting 

and multi-modal notice, and providing a process for emergency meetings.  

 



Suggested Motions 

1. I move to find that  

a. the proposal does not negatively impact the public health safety or welfare, but 

better notifies the public of pending action in an public meeting; 

b. the proposal comports with all code, laws, and principles that protect public 

notice and due process; and  

c. the proposal complies with the Comprehensive Plan by providing thorough and 

reasonable notice of all pending actions of the Planning Commission.  

 

2. I move to recommend approval of the proposed zoning and subdivision text change 

regarding reducing published notice requirements, adding on-site posting and multi-

modal notice, and providing a process for emergency meetings.  



Sitka General Code  

 

Page 1/2 

The Sitka General Code is current through Ordinance 17-10, passed April 25, 2017.  

 21.52.040 Public notice. 

A.    All subdivision approvals under this title shall be subject to public notice. 

B.    The administration, after determining that the submitted application is complete, shall be 

responsible for issuing public notices. 

C.    Forms of Notice. 

1.    Publication in a newspaper of general circulation in the borough at least five calendar 

days before the public hearing. 

2.    Mailing at least five working days before the public hearing to all record owners of 

property within a distance of three hundred feet of the exterior boundary of the property that 

is the subject of a major subdivision and planned unit development application; and within 

one hundred and fifty feet of the exterior boundary of the property that is the subject of a 

minor subdivision, replat, and zero lot line application. The notice shall be mailed by first 

class mail to the owner of record of the property at the address as stated in the current 

property tax records of the municipal assessor. 

D.    Every notice required by this section shall state the date, time, and location of the public 

hearing, a description of the action requested, a description of the property that is the subject of 

the application, and the names of the applicants and owners of the subject property. 

E.    From the time of filing an application or an appeal all plans, data, and other supporting 

material shall be available for public inspection at the planning department. 

F.    The failure of any person to receive any notice required by this section shall not affect the 

validity of any proceeding under this chapter. 

(Ord. 03-1729 § 4 (part), 2003.) 

22.30.120 Notice of public hearings.  

A.    Notification. Notices required by this title shall include the date, time and location of the 

hearing as well as a description of the action requested and the property for which the action has 

been requested. The names of the property owners and the parties filing the application shall also 

be included. The following notices shall be given: 

1.    General circulation within the city and borough on at least two occasions prior to the 

meeting. These two publications shall be at least three and five calendar days before the 

meeting; 

2.    By sending notices by first class mail at least five days but not more than twenty days 

prior to the date of hearing to all property owners within one hundred feet along the abutting 

streets, using the names and addresses as they appear on the records of the city and borough 

assessor; 

a.    In lieu of the requirement in subsection (A)(2) of this section, notices shall not be 

required to be sent to property owners over two thousand feet from a project when all the 

property is in common ownership. 
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3.    The proceedings related to any approval action subject to public notice shall not be 

invalidated due to persons not receiving such public notice via U.S. mail.  

B.    Application Available for Public Action. From the time of filing such application until the 

time for such public hearing, the application, together with all relevant data, plans or maps, shall 

be available for public inspection in the office of the planning director. 

C.    Consideration of Evidence. The planning commission shall hear and consider evidence 

and facts from any person at the public hearing or receive written comments from any person 

relative to the matter brought before the commission. The right of any person to present evidence 

shall not be denied for the reason that such person was not required to be informed of such a 

public hearing. 

D.    If, for any reason, a meeting or hearing on a pending action cannot be completed on the 

date set in the public notice, the meeting or hearing may be continued to a date certain and no 

further notice under this section is required.  

(Ord. 03-1746 § 4 (part), 2003; Ord. 02-1683 § 4 (part), 2002.) 



 

 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

 

Planning and Community Development Department 
 

Date:  May 4, 2017 

From: Staff 

To: Planning Commission 

Re: Public Notice Discussion and Direction 

  

KEY POINTS AND CONCERNS: 

1. Zoning Code requires 2 published notices, which is 1 more than other commissions and 

even the Assembly is required to have.  

2. Reduction in 1 published notice also coupled with adding an on-site posting of notice 

3. Saves $5,000 to $10,000 per year.  

 

RECOMMENDATION: 

Staff recommends that the Planning Commission move to recommend approval of the 

proposed zoning text change regarding reducing published notice requirements, adding on-site 

posting of notice, and providing a process for emergency meetings.

 

 

 

 

 

 

 



 

 

BACKGROUND 

Public Notice is integral to an open form of government and also to fair decision making. Public 

Notice is a part of the due process protections afforded all citizens.  For hundreds of years, public 

notice has been included in newspapers. Currently, all other City business occurs with less 

required public notice than the business, decision making, and deliberations that come before the 

Planning Commission. 

 

For a typical item for City Assembly, only one published advertisement is required per Chapter 

2.36. Currently, our zoning code requires two published advertisements of the Notice (SGC 

Section 22.30.120(A)(1)). In addition, our zoning code also requires to adjacent properties within 

so many feet of the proposed project site receive a mailed notice.  

 

The proposal is to reduce from two published notices to one published notice with at least 5 

calendar days. In addition, we propose to add, as a requirement, a site posting.  This proposal 

would save the City between $5,000 and $10,000 a year, while also providing very reasonable 

notice. In addition, our Department has enacted new notice formats that we hope give citizens 

the critical information and also the resource to find our more. Overall, the proposal is one that 

we feel provides reasonable, adequate, and efficient notice while also preserving public 

knowledge and reducing costs.  

 

Current Sitka General Code for City Assembly Notices: 

Chapter 2.36 

PUBLIC NOTICE OF MEETINGS5 

2.36.010 Required. 

Reasonable public notice shall be given of all meetings of an administrative body, 

board, commission, committee, subcommittee, authority, agency or other 

organization including subordinate units of the above groups of the city and 

borough including but not limited to assembly, school board, platting board, 

departments, commissions or organizations advisory or otherwise of the city and 

borough supported in whole or in part by public money or authorized to spend 

http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka02999.html#5


 

 

public money. (B.C.S. § 2.12.010.) 

2.36.020 Publication. 

Reasonable public notice is given if a statement containing the date, time and 

place of the meeting is published not less than twenty-four hours before the time 

of the meeting in a newspaper of general circulation published within the city and 

borough or not less than twenty-four hours before the time of the meeting by 

posting such statement in three public places within the city and borough or by 

announcement of such meeting twenty-four hours before the time of the meeting 

on radio or television stations within the city and borough with an affidavit of 

broadcasting given by such radio or television stations. If the meeting is a special 

meeting, then the above statement shall also contain the expected subjects of 

discussion, but the failure to list a subject shall not invalidate any action taken in 

respect thereto. (B.C.S. § 2.12.020.) 

2.36.030 Emergency meeting.  

An emergency meeting of the assembly or school board may be held after such 

public notice as is reasonable under the circumstances without regard to the 

publication requirements in Section 2.36.020, upon the affirmative vote of all 

members present, or the affirmative vote of three-quarters of those elected that a 

public emergency affecting life, health, welfare or property exists and that 

reasonable public notice of the meeting has been given. Any action taken at an 

emergency meeting is valid only for sixty days. (B.C.S. § 2.12.030.) 

2.36.040 Meeting location.  

Meetings required to be open to the public under this chapter and the state open 

meeting law shall be held in a location and at a time reasonably accessible to the 

public. (Ord. 00-1567 § 4, 2000.) 

 

Current Sitka General Code for Notice for All Planning Commission Business with 

Proposed Language Highlighted and Deleted Language Stricken: 

http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka0236.html#2.36.020


 

 

22.30.120 Notice of public hearings.  

A.    Notification. Notices required by this title shall include the date, time and location of the 

hearing as well as a description of the action requested and the property for which the action has 

been requested. The names of the property owners and the parties filing the application shall also 

be included. The following notices shall be given: 

1.    General circulation within the city and borough on at least two occasions one occasion 

prior to the meeting. These two publications This one publication shall be at least three 

and five calendar days before the meeting; 

2.    By sending notices by first class mail at least five days but not more than twenty days 

prior to the date of hearing to all property owners within one hundred feet along the 

abutting streets, using the names and addresses as they appear on the records of the city and 

borough assessor; 

a.    In lieu of the requirement in subsection (A)(2) of this section, notices shall not be 

required to be sent to property owners over two thousand feet from a project when all 

the property is in common ownership. 

3.    The proceedings related to any approval action subject to public notice shall not be 

invalidated due to persons not receiving such public notice via U.S. mail. 

4. Notice shall be posted in a conspicuous location at the site of the proposed 

development when applicable. 

5. An emergency meeting of the Planning Commission, in any of their 

capacities (e.g. Platting Authority, Board of Appeals, etc.) may be held after 

such public notice as is reasonable under the circumstances without regard to 

the publication requirements upon the affirmative vote of at least 4 

commission members that a public emergency affecting life, health, welfare or 

property exists and that reasonable public notice of the meeting has been 

given. Any action taken at an emergency meeting is valid only for sixty days. 

(taken and based from SGC Section 2.36.030). 
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B.    Application Available for Public Action. From the time of filing such application until the 

time for such public hearing, the application, together with all relevant data, plans or maps, shall 

be available for public inspection in the office of the planning director. 

C.    Consideration of Evidence. The planning commission shall hear and consider evidence and 

facts from any person at the public hearing or receive written comments from any person relative 

to the matter brought before the commission. The right of any person to present evidence shall 

not be denied for the reason that such person was not required to be informed of such a public 

hearing. 

D.    If, for any reason, a meeting or hearing on a pending action cannot be completed on the date 

set in the public notice, the meeting or hearing may be continued to a date certain and no further 

notice under this section is required. (Ord. 03-1746 § 4 (part), 2003; Ord. 02-1683 § 4 (part), 

2002.) 

Analysis with Findings 

Due process and notice as proposed would still provide a high level, if not higher level of 

development notice. Notice would be in the form on one published advertisement, all required 

maligns, plus the addition of the on-site posting of notice. The reduction of the one published 

notice will be made up for by the on-site notice, and this will give the general public and 

adjacent properties better notice about a project under consideration.  

This change is not anticipated to negatively impact the public, health, safety and welfare, and 

instead will provide better more efficient notice as well as reducing costs all of which are 

positive impacts to the public’s health, safety, and welfare.  

Further, the proposed language is more uniform with the general notice requirements for the City 

as a whole. This adds additional support for adopting the proposed language for Planning’s 

purposes.  This uniformity and proposed language would better meet the due process 

requirements found in code. 

The Comprehensive Plan states under goal Governmental Goals and Policies, To assure 

widespread and thorough public awareness of pending actions of the Borough which are 

significant to the well-being of the community. Again, while publication is one form of notice, it 

is a costly form. We can still provide general published notice, while also adding site specific 

notice that will add to the thorough nature of our notice, while reducing costs.  

 

Overall, it can be found that  

1. the proposal does not negatively impact the public health safety or welfare; 

2. the proposal comports with all code, laws, and principles that protect public notice and 

due process; and  
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3. the proposal complies with the Comprehensive Plan by providing thorough and 

reasonable notice of all pending actions of the Planning Commission.  

 

Recommendation 

 

Staff recommends the Planning Commission move to recommend approval of the proposed 

zoning text change regarding reducing published notice requirements, adding on-site posting of 

notice, and providing a process for emergency meetings.  

 

Suggested Motions 

1. I move to find that  

a. the proposal does not negatively impact the public health safety or welfare; 

b. the proposal comports with all code, laws, and principles that protect public notice 

and due process; and  

c. the proposal complies with the Comprehensive Plan by providing thorough and 

reasonable notice of all pending actions of the Planning Commission.  

 

2. I move recommend approval of the proposed zoning text change regarding reducing 

published notice requirements, adding on-site posting of notice, and providing a process 

for emergency meetings.  
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 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

 

Planning and Community Development Department 
 

Date:  June 15, 2017 

From: Michael Scarcelli, PCDD Director 

To: Planning Commission 

Re: Code Interpretation and Department Jurisdiction 

  

 The day to day operations of the City and Borough of Sitka require a cooperative of boards, 

commissions, and a variety of staff across departments. In general, the City Administrator is the 

official office (department and person) that is charged with enforcing or executing the various 

code provisions. Further, that “Administrator” has the legal authority to delegate to various 

subordinate staff, such as the Planning Director, Public Works Director, or Building Official to 

execute such tasks on behalf of the City Administrator.  

Specifically, SGC 22.30.020 “Roles and Responsibilities” highlights the cooperative action of 

different elected and appointed boards and staff. In SGC 22.30.030, it is specified that 

Administrator may mean the City Administrator or the person acting on behalf of the 

Administrator.  

In other codes, such as Title 21, again the language is that the City Administrator has the legal 

authority to act. As such, that office may delegate to a subordinate such as the Planning 

Director or Public Works Director. In SGC 6.12, we see that the authority is vested in the 

Building Official. This section regulates mobile and manufactured homes, and mobile and 

manufactured home parks. In Title 18, there is a variety of shared responsibility.  

So what does all this code mean? 

It means all City Departments are just the hands and feet of the Administrator. We all work 

together to be one unified body of city government working collaboratively as we see fit to 

accomplish a unified mission. While we may have internal policies or procedures for how we do 

things within a specific department, the truth is most of this is up to the Administrator or 

delegated to department heads or section managers to figure out the administrative details 



 

 

that fall in line with the direction given by the Administrator. This means that there are shared 

roles, duties, and responsibilities.  

In nearly all planning and community development issues, we greatly rely on the input, 

knowledge, and skill sets of various other departments and staff. To put it in the simplest terms, 

we all work together. While a certain decision may be delegated to me as Planning Director, I 

will ask and seek out advice and input from others knowledgeable on the topic. More, it means 

many items such as manufactured homes touch multiple staff and departments. Further, in our 

attempts to be more transparent and customer friendly, we often give preliminary advice to 

speak with another department that may have shared jurisdiction on a specific request (permit, 

proposal, etc.).  
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POSSIBLE MOTIONS 

 
I MOVE to go into Executive Session with Planner 1, 

Samantha Pierson, Planning Director, Michael Scarcelli, 
and Municipal Attorney, Brian Hanson, regarding legal 

matters affecting the Municipality as a result of the 
following lawsuits: McGraw v. Sound Development, et al., 
Case No. 1SI-15-269 CI; Diaz v. Sound Development, et 

al., Case No. 1SI-16-143 CI; Friske v. Sound 
Development, et al., Case No. 1SI-16-144 CI; in which the 

City and Borough of Sitka are co-defendants. 
 
 

 
 

 
I MOVE to reconvene as the Planning Commission in 

regular session. 
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