CITY AND BOROUGH OF SITKA

Meeting Agenda

Planning Commission

Tuesday, May 16, 2017 7:00 PM Harrigan Centennial Hall

L. CALL TO ORDER AND ROLL CALL
L. CONSIDERATION OF THE AGENDA

. CONSIDERATION OF THE MINUTES

A PM-25 Approval of April 18, 2017 meeting minutes.

Attachments: 4.18.17 draft

Iv. PERSONS TO BE HEARD

(Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the Chair imposes other time constraints at the
beginning of the agenda item.)

V. PLANNING DIRECTOR’S REPORT

B MISC 17-15 Director's Report - May 16, 2017

Attachments: ADU Flyer Final

VI. REPORTS
C 16-00 Planning Regulations and Procedures.
Attachments: Planning Requlations and Procedures 4.4.17
D CUP 16-08  Annual report for a short-term rental conditional use permit granted to
Chuck McNamee for 101 Austin Street. No action required.
Attachments: 101 Austin report 4.5.17
E CUP 16-04  Annual report for a conditional use permit granted to Frances Brann and

Krystina Scheller for a short-term rental at 2116 Sawmill Creek Road.
No action required.
Attachments: Brann Scheller report 4.25.17
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VII.

CUP 16-11 Annual report for conditional use permits granted to Northern Lights
Indoor Gardens for marijuana retail and cultivation at 1321 Sawmill
Creek Road Suites O and P. No action required.
Attachments: Northern Lights 4.20.17

CUP 16-17  Annual report for a conditional use permit granted to Paul and Lamoyne
Smith for fabricated metal products in conjunction with permitted retail
sales and miscellaneous repair at 4622 Halibut Point Road. No action
required.

Attachments: Smith report 5.1.17

THE EVENING BUSINESS

CUP 17-09  Public hearing and consideration of a conditional use permit for a
marijuana consumption lounge at 1321 Sawmill Creek Road Suite K.
The property is also known as US Survey 2729. The request is filed for
Michelle Cleaver for Weed Dudes. The owner of record is Eagle Bay
Inn, LLC.
Attachments: \Weed Dudes 5.16.17

CUP 16-21 Public hearing and consideration of a conditional use permit for a short
term rental located on a boat in Crescent Harbor 1-24, 500 Lincoln
Street, in the P Public zone. The property is also known as a portion of
ATS 15. The application is filed by Bruce and Ann-Marie Parker. The
owner of record is the City and Borough of Sitka.
Attachments: Parker 5.16.17

CUP 17-15  Public hearing and consideration of a conditional use permit application
for a short-term rental at 405 Monastery Street. The property is also
known as the east half of Lot 12 Block 19 Sitka Townsite US Survey
1474 Tract A. The application is filed by James Gorman. The owners of
record are Mark Gorman and Nancy Knapp.

Attachments: 405 Monastery 5.16.17

405 Monastery - Nearby STRs

LM 16-11 Public hearing and consideration of a vacation request for 650 square
feet of municipal right-of-way adjacent 403 Alice Loop. The property is
also known as Lot 1 Sealing Cove Subdivision. The request is filed by
Mica Trani. The owner of record is Mica Trani.

Attachments: Trani 5.16.17

CITY AND BOROUGH OF SITKA Page 2 Printed on 5/10/2017



Planning Commission Meeting Agenda May 16, 2017

L

VIIL.

VAR 17-10 Public hearing and consideration of a variance request for 2515 Sawmill
Creek Road. The request is for the reduction of the rear setback from 20
feet to 10 feet for the construction of a garage. The property is also
known as Lot 14C Subdivision of Lot 14 of US Survey 3302. The
request is filed by Larry Medina. The owners of record are Larry and
Nancy Medina.

Attachments: Medina 5.16.17

VAR 17-11 Public hearing and consideration of a variance request for the reduction
in required lot size for a four-plex from 10,000 square feet to 9971
square feet at 720 Indian River Road. The property is also known as Lot
8A Indian River Land Subdivision. The request is filed by Timothy
Bernard. The owner of record is Timothy Bernard.

Attachments: Bernard 5.16.17

ZA 17-01 Public hearing and consideration of a zoning map amendment to rezone
municipal harbors located at 211 and 617 Katlian Avenue to Public. The
properties are also known as Lot 5 Block 5 Sitka Indian Village US
Survey 2542, a Portion of ATS 15, ATS 1496 Tract A, and Block 10 Dan
Moller Subdivision. The request is filed by the City and Borough of Sitka.
The owner of record is the City and Borough of Sitka.

Attachments: Harbor ZMA 5.16.17

MISC 16-10 PULLED - Discussion/direction/decision regarding monumentation and
flagging requirements in Title 21.
Attachments: Monumentation and Flagging 12.20.16

MISC 17-16  Discussion/direction/decision regarding amendments to public notice
requirements.
Attachments: Change to public notice 5.16.17

ADJOURNMENT

NOTE: More information on these agenda items can be found at
https.//sitka.legistar.com/Calendar.aspx or by contacting the Planning Office at 100
Lincoln Street. Individuals having concerns or comments on any item are encouraged
to provide written comments to the Planning Office or make comments at the Planning
Commission meeting. Written comments may be dropped off at the Planning Office in
City Hall, emailed to planning@cityofsitka.org, or faxed to (907) 747-6138. Those with
questions may call (907) 747-1814.

Publish: May 8 and 10
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CITY AND BOROUGH OF SITKA

Minutes - Draft

Planning Commission

Chris Spivey, Chair
Darrell Windsor, Vice Chair
Debra Pohiman
Randy Hughey
Richard Parmelee

Tuesday, April 18, 2017 7:00 PM Harrigan Centennial Hall

VL.

CALL TO ORDER AND ROLL CALL

Chair Spivey called the meeting to order at 7:00 PM.

Present: Spivey, Windsor, Pohiman, Hughey, Parmelee
Absent: Knox (Assembly Liaison) - excused

CONSIDERATION OF THE AGENDA
Spivey noted that item L was pulled from the agenda.

CONSIDERATION OF THE MINUTES

Approval of the April 4, 2017 meeting minutes.
Pohiman/Parmelee moved to APPROVE the April 4, 2017 meeting minutes.
Motion PASSED 5-0.

PERSONS TO BE HEARD

No public comment.

PLANNING DIRECTOR’S REPORT

Director's Report - April 18, 2017.

Scarcelli drew attention to the attachments, an economic trends newsletter and
county health rankings. Scarcelli stated that Smart Growth America applauded
the draft housing chapter of the comprehensive plan. Scarcelli stated that the
clerk's office held a recent commissioner training, and future director's reports
will include some training components.

REPORTS

Planning Regulations and Procedures.
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D Annual report submitted by Corrie Bosman for a bed and breakfast at 629
Degroff Street. No action required.

No discussion.

VIl. THE EVENING BUSINESS

E Approval of findings of fact for a variance request for 205 Crabapple
Drive. The request is for the reduction of the front setback from 20 feet to
10 feet for the construction of a carport. The property is also known as Lot
23 Lakeview Heights Subdivision. The request is filed by Aaron and Emily
Routon. The owners of record are Aaron and Emily Routon.

Pierson gave a brief recap of the proposal and the motion of approval at the
March meeting. Pierson stated that a motion to approve the findings is
required for final approval.

Emily Routon came forward to represent the item.
No public comment.
No commissioner discussion.

Windsor/Parmelee moved to adopt and APPROVE the required findings for
major structures or expansions as discussed in the staff report.

1. Required Findings for Variances Involving Major Structures or Expansions.
Before any variance is granted, it shall be shown:

a) That there are special circumstances to the intended use that do not apply
generally to the other properties, here, that the lot’s soil is of poor quality and
restricts cost-effective development;

b) The variance is necessary for the preservation and enjoyment of a
substantial property right of use possessed by other properties but are denied
to this parcel, here, the ability to economically expand an existing home and
construct covered parking;

c) That the granting of such a variance will not be materially detrimental to the
public welfare or injurious to the property, nearby parcels, or public
infrastructure, specifically, that the open carport would minimize view impacts
to pedestrians and motorists; and

d) That the granting of such will not adversely affect the Comprehensive Plan:
specifically, the variance is in line with Comprehensive Plan Section 2.4.1
which states, “To guide the orderly and efficient use of private and public land
in a manner which maintains a small-town atmosphere, encourages a rural
lifestyle, recognizes the natural environment, and enhances the quality of life
for present and future generations,” by allowing for the cost-effective
expansion of a single-family structure in the R-1 zone.

Motion PASSED 5-0.
F Discussion and direction regarding a Critical Areas Ordinance.

Scarcelli gave an overview of the August 18, 2015 landslide and subsequent
actions. Scarcelli stated that insurance and financing questions are
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speculative at this point. No insurance agency in Sitka will currently provide
difference in conditions (DIC) insurance, although a property in the vicinity of
the Kramer slide was able to obtain a DIC policy. Scarcelli stated that he has
not heard back from any of the lenders he contacted. Scarcelli stated that the
ordinance wouldn’t be the source of insurance and finance complications, but
those would be more related to the hazard mapping. Staff recommend moving
the ordinance forward to the Assembly and listing any concerns. Scarcelli read
a memo from Assembly Liaison Kevin Knox encouraging the commission to
move the ordinance forward to the Assembly.

No public comment.

Windsor stated that he thinks the ordinance has been well though out and he’s
100% behind it. Hughey stated that the ordinance is about the best we can do.
Pohiman stated that she’s okay moving forward.

Hughey/Parmelee moved to advance the ordinance to the Assembly with the
RECOMMENDATION of approval.

Motion PASSED 3-2 with Spivey and Pohilman voting against.

G Public hearing and consideration of a preliminary plat for a planned unit
development at 1306 Halibut Point Road, submitted by Sitka Community
Land Trust. The property is also known as Lot 1A of Little Critter Subdivision.
The request is filed by Sitka Community Land Trust. The owner of record is
the Sitka Community Development Corporation.

Scarcelli stated that the proposal has gone through several approvals and now
it is coming forward for final approval before being forwarded to the Assembly
for approval. Scarcelli used photos to show the lot, flagging, and the retaining
wall. Scarcelli stated that the easement running between the lots have been
expanded since the preliminary approval resulting from discussions between
the applicant, Planning, and Public Works staff. Density is appropriate for the
zone. The property will exceed parking requirements. DOT will require
consultation regarding driveway and drainage. Windsor asked about the
handling of property tax. Scarcelli stated that taxation of the land will depend
in part on the wording of the homeowner agreement. Further, property tax is
out of the purview of the Planning Commission and is a business decision of
the owner. Scarcelli stated that the lessee of 725 Siginaka Way will pay
property tax.

Spivey asked Hughey to recuse himself and Hughey stepped down.

Hughey spoke as the applicant and stated that the homeowners will pay
property tax on the land. Hughey stated that he has been working with the vet
clinic owners on parking. Hughey stated that the plat outlines the maximum
buildable area and the properties will not require variances. Hughey stated that
the Sitka Community Land Trust (SCLT) is working on a name for the site and
are open to suggestion. Ben Kraft came forward and stated that the front three
lots will fit one-bedroom or two-bedroom homes.

Scarcelli read a letter from the owners of the vet clinic, Victoria Vosburg, and
Burgess Bauder, who have objections to the parking layout. Scarcelli stated
that each property owner is responsible for providing the appropriate amount
of parking on their own lot. Scarcelli noted that SCLT is making good faith
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efforts to work with their neighbors.

Spivey stated that he has heard from numerous community members that this
is not the right approach, and stated his belief that it’s not the best use of the
property. Parmelee stated that he believed the general consensus was that this
is a good use of the property, and stated his only concern is that the property
will be aesthetically pleasing. Spivey stated that there’s a difference between
affordable housing and affordable homeownership. Windsor thinks this is a
good test model. Parmelee stated that this model is working well down south.
Pohiman stated that she is ready to move forward.

Windsor/Parmelee moved to APPROVE the final plat for a planned unit
development at 1306 Halibut Point Road, submitted by Sitka Community Land
Trust subject to the attached conditions of approval. The property is also
known as Lot 1A of Little Critter Subdivision. The request is filed by Sitka
Community Land Trust. The owner of record is Sitka Community Development
Corporation.

Conditions of Approval:

1. A complete as-built survey will be required to capture all existing utilities on
the parcel (including drainage, prospective French drain, etc.).

2. Plat notes and development shall ensure no encroachment on city assets or
existing utility easements.

3. Parking shall be provided on-site, off-street, in the amount of 1.5 spaces per
dwelling unit.

4. The boundary of the building footprints are the maximum size of buildings
allowed within each lot and shall act as setbacks. No variances shall be
granted for deviations from plat setbacks as shown and noted on the final plat.
Note: Setbacks are measured from lot lines to drip lines/eaves.

5. Any grading or geotechnical work performed or required on the property
shall obtain any applicable permit(s) and be completed by an appropriate
professional. It should be noted that there could be additional development
costs associated with slope stabilization.

6. Installation of water and sewer mains would require engineered plans and
approvals via Alaska Department of Environmental Conservation. In addition,
CBS would require a clear understanding of the ownership of new utility lines,
easements, and perhaps shared user agreements.

7. Alaska Department of Transportation is the jurisdiction for approving
driveway permits along Halibut Point Road. Applicant should consult with the
DOT regarding traffic and driveway plans. All applicable DOT approvals shall
be received prior to use of any driveways, parking lots, or access points.

8. All easement, access, and utility agreements shall be approved by Public
Works and the Planning and Community Development Department prior to
recording. Such agreements shall be referenced on the plat, via a note, and
shall be recorded prior to Final Plat being recorded.

Motion PASSED 3-1 with Spivey voting against.

H Public hearing and consideration of a preliminary plat of a minor
subdivision at 180 Price Street. The property is also known as Tract 1B
Mountain View Phase Il Subdivision. The request is filed by Jeremy
Twaddle for Mountain View Estates. The owner of record is Mountain
View Estates, LLC.

Spivey stated that he has a business relationship with the applicant but that he
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can act fairly.

Scarcelli gave an overview of past plats and the proposed plat. Access to lots
1, 2, and 3 will be from an easement off of Molly Lane. Some concern has been
raised for the net size of lot 1. Lot 1 exceeds the 6000 square foot minimum
square footage requirement for the C-2 zone. Scarcelli stated that condition of
approval #4 in the written staff report should be stricken. Staff recommend
approval.

Jeremy Twaddle represented Mountain View Estates. Twaddle stated that a
minor change was made to the height restriction on lot 3.

No public comment.

Parmelee/Windsor moved to APPROVE findings:

a. That the proposed minor subdivision final plat complies with the
comprehensive plan by providing for the development of additional
developable property with suitable access and utilities;

b. That the proposed minor subdivision final plat complies with the
Subdivision Code as conditioned; and

c. That the minor subdivision final plat would not be injurious to the public
health, safety, and welfare and further that the proposed Plat Notes and
Conditions of Approval protect the harmony of use and the public’s health,
safety and welfare.

Motion PASSED 5-0.

Hughey/Parmelee moved to APPROVE the minor subdivision final plat of
Mountain View Phase Ill Subdivision. This approval is subject to the attached
conditions of approval. The request is filed by Jeremy Twaddle, Managing
Partner for Mountain View Estates, LLC. The owner of record is Mountain View
Estates, LLC.

a. Conditions of Approval:

1. All applicable subdivision regulations, including but not limited to 21.12.010,
21.12.030, 21.32.160, and 21.40, be followed and any deviations from code be
corrected prior to recording of the final plat (e.g. flagging, easements,
easement area details, any note language requiring minor amendment, and
monumentation).

2. That the agreements regarding easements, maintenance, and building
restrictions be referenced by a plat notation, and also recorded.

3. That the owners of adjacent Lot 9 and 10, if they have a property interest in
the existing access and utility easements, agree and be a party to all future
agreements regarding those existing access and utility easements.

Motion PASSED 5-0.

| Public hearing and consideration of a conditional use permit for a
marijuana consumption lounge at 1321 Sawmill Creek Road Suite K. The
property is also known as US Survey 2729. The request is filed for
Michelle Cleaver for Weed Dudes. The owner of record is Eagle Bay Inn,
LLC.

Scarcelli described the location and tenants of the structure. Marijuana retail
was approved for the site and is currently operating. The request is for a
marijuana consumption lounge. The state regulating board continues to
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postpone approval of guidelines for consumption lounges. Tourist season is
near and tourists may not otherwise have a legal place to consume marijuana.
Scarcelli stated that he has not heard back from the Municipal Attorney.
Scarcelli stated that he does not recommend moving forward until he can
discuss the matter with the Municipal Attorney. Scarcelli recommends to
postpone the item to the next meeting.

Michelle Cleaver stated that she is trying to do the responsible thing and
mitigate marijuana nuisances. Cleaver stated that Seattle is currently
experiencing problems with people smoking in public, and she is concerned
that tourists will smoke in our parks and on our sidewalks. Cleaver stated that
the draft state regulations identify the maximum amount that people can
consume on-site. Cleaver stated that a bud tender will monitor consumption
levels, and she is considering a shuttle back to town. Scarcelli stated
appreciation for Mrs. Cleaver's proactive approach to addressing on-site
consumption issues. Scarcelli stated that in his correspondence with the state
regulatory office, he has critiqued the slow process. Scarcelli stated he is
willing to approve the applicant’s building permit prior to conditional use
permit approval if she is willing to accept the risk.

Scarcelli read a letter from Gary Smith, who was concerned for exhaust and
impacts on the neighborhood.

Windsor/Pohiman moved to POSTPONE this request until the state
promulgates rules.

Motion PASSED 5-0.

BREAK 8:08-8:15

J Public hearing and consideration of a major amendment to a conditional
use permit for marijuana cultivation at 4614 Halibut Point Road. The
property is also known as Lot 3 Carlson Resubdivision. The request is
filed by Aaron Bean for Green Leaf, Inc. The owners of record are Connor
and Valorie Nelson.

Spivey stated that he has a business relationship with the property owner but
receives no financial gain.

Scarcelli stated that this is a major amendment to an approved marijuana
cultivation facility in order to add additional floor space for cultivation. The
property has access via easement. Scarcelli stated that staff are not aware of
any sensitive uses in the buffer area. Scarcelli stated that staff have not
observed odor to be an issue. Green Leaf has two separate conditional use
permits, one for cultivation and one for retail. Any future amendment to the
retail conditional use permit, such as for on-site consumption, would require
Planning Commission approval. Further, any addition to the cultivation
conditional use permit would require Planning Commission approval. Staff
recommend approval of the major amendment.

Aaron Bean, owner of Green Leaf, came forward. Bean stated that the
additional square footage would be 1000 square feet.

No public comment.
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Hughey/Windsor moved to APPROVE findings that the zoning code has been
followed, that the comprehensive plan has consulted, and that there are no
negative impacts present that have not been adequately mitigated by the
attached conditions of approval for the proposed major amendment to the
exiting marijuana cultivation conditional use.

Motion PASSED 5-0.

Hughey/Windsor moved to APPROVE the major amendment to the existing
marijuana cultivation conditional use permit request filed by Aaron Bean at
4614 Halibut Point Road, in the C-2 General Commercial and Mobile Home
zone. The property is also known as Lot 3 of Carlson Resubdivision. The
owners of record are Connor K. Nelson and Valorie L. Nelson.

Conditions of Approval:

1. Owners, operators, and staff of conditional uses shall comply with all state
and municipal licensing regulations.

2. All licensed facilities shall comply with all life and safety regulations as
promulgated by the municipal Building Official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety
plan, material handling plan, and comply with all fire safety regulations that
satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of
any marijuana related commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and
business registration with the Municipality and shall comply with all standard
& required accounting practices.

6. It shall be a standard regulation that all conditional uses comply with all
applicable state regulations and licensing laws or it shall be deemed to
abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved conditional use permits shall comply with all Sitka General
Code or shall be deemed to abandon and extinguish any associated municipal
license or conditional use permit

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100
for all uses present and proposed at the current property including striped
parking spaces where feasible (i.e. concrete or asphalt areas).

9. Odor Control shall include reasonable best means (such as high quality
Commercial HEPA filter or HVAC systems) to limit and mitigate odor impacts to
surrounding uses. Should a meritorious odor complaint be received, the
Planning Commission may require additional odor control measures to
mitigate any actual negative impacts.

10. The proposed cultivation site shall not be located within 500 feet of any
school grounds, recreation or youth center, religious service building, or
correctional facility that was legally established prior to approval of this
conditional use permit as intended by licensing restriction and regulations of
the state in 3 AAC Chapter 306.

11. The permittee shall report, annually, to the planning commission on gross
sales, sales tax amounts, complaints, police or other law or regulation
enforcement activity, and summary of operations.

12. The permit is subject to review should there be a meritorious complaint,
impact to public health safety or welfare, or violation of a condition of
approval. The review may occur at the discretion of the Planning Director or by
motion of the Planning Commission to address meritorious issues or
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complaints that may arise. During this review, based on the evidence
provided, existing code and conditions of approval, the permit may be
amended or revoked to address impacts to public health, safety, and welfare.

Motion PASSED 5-0.

K Public hearing and consideration of a conditional use permit request for a
short-term rental at 112 Toivo Circle. The property is also known as Lot 7
Fleming Subdivision. The request is filed by John and Alison Dunlap. The
owners of record are John and Alison Dunlap.

Pierson described the request. The applicants’ intent is to rent out their 3
bedroom 3 bathroom single-family house until it is sold, although conditional
use permits run with the land. Neighbors have raised concerns for bears,
parking, and neighborhood impacts. Pierson stated that these concerns can be
mitigated with conditions of approval, and staff recommend approval. Scarcelli
stated that conditional uses are to be approved if there are not impacts or if
impacts can be mitigated. Scarcelli stated that concerns for parking and bears
have been brought up before for other properties and staff have created more
strict conditions of approval in response. Scarcelli stated that if the conditions
of approval are violated, staff would revoke the permit or issue warning when
appropriate. Pohlman and Windsor asked about placing a condition of
approval that the permit will expire when the property is sold. Scarcelli stated
that staff are looking into sunset clauses, but it appears that Alaska errs on the
side of private property rights.

John and Alison Dunlap came forward to represent their request. They have
lived in the home since 2001 and are selling it since they are empty nesters and
now live on a boat. John stated that the house has been on the market for 9
months and they would like to get some income until the house is sold. Alison
stated that they intend to use VRBO and will have an outside housecleaner.
Alison stated that it will be much quieter with a renter versus their large family.

Bruce White and Suzanne Shea stated that they live across from the applicant
and have concerns. White stated that when they bought the house that the
neighborhood could include vacation rentals. White stated that the
neighborhood is a small area, and someone recently blocked him in his
driveway. White has concerns for the neighborhood, dust, and congestion.
White stated concerns for enforcement of conditions and management of
trash. White stated he is here for the long-term but the short-term rental could
impact resale of his house. Shea is concerned for the precedent for converting
a residential property to commercial. Shea stated that she bought her house
with the understanding that it is in a residential neighborhood.

Pierson read a letter of support from John Hardwick.

Morrison stated that he lives next door at 114 Toivo and stated that he shares
some of the same concerns as Bruce White. Three other houses are not
occupied year-round. If those houses were granted short-term rental permits,
long-term residents would be outnumbered.

Hughey asked Scarcelli about sunset clauses, and Scarcelli stated that it is not
an option. Scarcelli shared a case law example of adult oriented business in
Anchorage. Scarcelli stated that there is potential for a temporary conditional
use permit in the future but not in current code. Scarcelli recommended

CITY AND BOROUGH OF SITKA Page 8



Planning Commission Minutes - Draft April 18, 2017

against asking the applicants to voluntarily give up their permit upon sale as it
could be considered a government taking.

Alison Dunlap stated that she understands her neighbors' concerns and that
there have been several years when her family was the only family living on the
street during the winter. Dunlap stated that the short-term rental would
decrease traffic. Dunlap stated that she has a potential buyer and would be
happy to see the permit expire once the house is sold. Dunlap stated that she
believes renters will create minimal trash.

Hughey noted that this request is not significantly different than other
short-term rental requests. Spivey and Hughey stated support for limiting
density of short-term rentals. Scarcelli stated that staff will come back with a
variety of options for managing short-term rentals. Parmelee stated that his
neighborhood has long-term and short-term rentals, and the long-term rentals
generate more traffic and can be otherwise problematic. Parmelee stated that
at least with a short-term rental there is regular monitoring. Pohlman stated
that the public process is important but she’s uncomfortable that the permit is
in perpetuity. Scarcelli stated that future owners may not know that the permit
is in place.

Hughey/Parmelee moved to APPROVE findings that:

...The granting of the proposed conditional use permit will not:

Be detrimental to the public health, safety, and general welfare;

Adversely affect the established character of the surrounding vicinity; nor
Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located, specifically,
the lot exceeds size requirements and foliage provides buffers.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation, specifically, conforms
to Comprehensive Plan Section 2.6.2(K), which supports facilities to
accommodate visitors that do not impact surrounding residential
neighborhoods any more than typical residential uses.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced, specifically, through the
provision of a rental overview.

e To

Motion PASSED 5-0.

Hughey/Parmelee moved to APPROVE the conditional use permit application
for a short term rental at 112 Toivo Circle subject to the attached conditions of
approval. The property is also known as Lot 7 Fleming Subdivision. The
request is filed by John and Alison Dunlap. The owners of record are John and
Alison Dunlap.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.

4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
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of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time for the purpose of resolving issues with the request and mitigating
adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of all sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

8. To mitigate against the risk and impact of bears from the short term rental,
the property owner shall assure all trash is deposited in trash receptacles that
are stored in bear proof areas (whether enclosed garage or other bear proof
area) and only placed on street for collection after 4am on trash collection day.
Should this condition not be followed the CUP shall be revoked.

9. To mitigate against parking and traffic impacts, property owner shall provide
detailed parking and traffic rules, and shall ensure all parking for all uses
(residential or short-term rental) shall occur off-street, on-site and further that
should on-street parking occur at any time, the conditional use permit shall be
revoked.

10. The property owner shall communicate to renters that a violation of these
conditions of approval will be grounds for eviction of the short-term renters.
11. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

Motion PASSED 5-0.

L PULLED - Public hearing and consideration of a conditional use permit
request for a two-unit short-term rental at 3411 Halibut Point Road. The
property is also known as Lot 9 US Survey 2752. The request is filed by
Todd and Julie White. The owners of record are Todd and Julie White.

M Public hearing and consideration of a conditional use permit request for a
short-term rental at 103 Scarlett Way. The property is also known as Lot
3A Wingert Subdivision Lot 3 and 4 Lot Line Adjustment. The request is
filed by Ty and Valerie Barkhoefer. The owners of record are Ty and
Valerie Barkhoefer.

Pierson described the request. The owners occupy the property and seek to
rent out extra bedrooms when available, particularly during the summer. Three
bedrooms and 2 bathrooms are available for renters in addition to a kitchen
and living room. The lot is large and provides plenty of parking. Conditions of
approval will address concerns for bears. Staff recommend approval.

Ty and Val Barkhoefer came forward to explain the request. Val stated that they
have a large home and wish to rent out the extra space in the summer. Ty and
Val stated agreement with conditions of approval.

Windsor/Parmelee moved to APPROVE findings that:

1. ...The granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;
b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
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vicinity of, the site upon which the proposed use is to be located, specifically,
the large lot provides sufficient buffers between properties;.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation, specifically, conforms
to Comprehensive Plan Section 2.6.2(K), which supports facilities to
accommodate visitors that do not impact surrounding residential
neighborhoods any more than typical residential uses.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced, specifically, through the
provision of a rental overview.

Motion PASSED 5-0.

Windsor/Parmelee moved to APPROVE the conditional use permit application
for a short term rental at 103 Scarlett Way subject to the attached conditions of
approval. The property is also known as Lot 3A Wingert Subdivision Lot 3 and
Lot 4 Lot Line Adjustment. The request is filed by Ty and Valerie Barkhoefer.
The owners of record are Ty and Valerie Barkhoefer.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.

4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time for the purpose of resolving issues with the request and mitigating
adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of all sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

8. To mitigate against the risk and impact of bears from the short term rental,
the property owner shall assure all trash is deposited in trash receptacles that
are stored in bear proof areas (whether enclosed garage or other bear proof
area) and only placed on street for collection after 4am on trash collection day.
Should this condition not be followed the CUP shall be revoked.

9. To mitigate against parking and traffic impacts, property owner shall provide
detailed parking and traffic rules, and shall ensure all parking for all uses
(residential or short-term rental) shall occur off-street, on-site and further that
should on-street parking occur at any time, the conditional use permit shall be
revoked.

10. The property owner shall communicate to renters that a violation of these
conditions of approval will be grounds for eviction of the short-term renters.
11. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

Motion PASSED 5-0.
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N Public hearing and consideration of a conditional use permit for a
short-term rental at 1703 Edgecumbe Drive. The property is also known
as Lot 9G Gibson Kitka Snowden Subdivision. The request is filed by
Ryan and Greta Refshaw. The owners of record are Ryan and Greta
Refshaw.

Spivey stated that he has a business relationship with the owner but has no
financial gain at stake.

Pierson described the request. The structure is a duplex that accesses from
Edgecumbe Drive. The owners live upstairs and they seek to rent the
downstairs unit. The downstairs unit has two bedrooms and one bathroom.
They wish to operate the short-term rental primarily during the summer and
possibly have longer rentals during the off-season. Sufficient parking is
available on-site. Staff recommend approval.

Ryan Refshaw stated that they would be managing the rental themselves.
Refshaw stated agreement with the conditions of approval

Pierson read a letter from Christopher and Kamala Carroll with concerns for
noise. The Carrolls stated that they would be okay if one unit was rented
short-term and the owners lived on-site.

Parmelee/Hughey moved to APPROVE findings that:

1. ...The granting of the proposed conditional use permit will not:

a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located, specifically,
the short-term rental will operate primarily during tourist season.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation, specifically, conforms
to Comprehensive Plan Section 2.6.2(K), which supports facilities to
accommodate visitors that do not impact surrounding residential
neighborhoods any more than typical residential uses.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced, specifically, through the
provision of a rental overview.

Motion PASSED 5-0.

Parmelee/Pohiman moved to APPROVE the conditional use permit application
for a short term rental at 1703 Edgecumbe Drive subject to the attached
conditions of approval. The property is also known as Lot 9G Gibson Kitka
Snowden Subdivision. The request is filed by Ryan and Greta Refshaw. The
owners of record are Ryan and Greta Refshaw.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.
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4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time for the purpose of resolving issues with the request and mitigating
adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of all sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

8. To mitigate against the risk and impact of bears from the short term rental,
the property owner shall assure all trash is deposited in trash receptacles that
are stored in bear proof areas (whether enclosed garage or other bear proof
area) and only placed on street for collection after 4am on trash collection day.
Should this condition not be followed the CUP shall be revoked.

9. To mitigate against parking and traffic impacts, property owner shall provide
detailed parking and traffic rules, and shall ensure all parking for all uses
(residential or short-term rental) shall occur off-street, on-site and further that
should on-street parking occur at any time, the conditional use permit shall be
revoked.

10. The property owner shall communicate to renters that a violation of these
conditions of approval will be grounds for eviction of the short-term renters.
11. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

Motion PASSED 5-0.
VIIl. ADJOURNMENT
Chair Spivey adjourned at 9:20 PM.

ATTEST:
Samantha Pierson, Planner |

CITY AND BOROUGH OF SITKA Page 13



CITY AND BOROUGH OF SITKA

Legislation Details

File #: MISC 17-15  Version: 1 Name:

Type: P&Z Miscellaneous Status: AGENDA READY
File created: 4/27/2017 In control: Planning Commission
On agenda: 5/16/2017 Final action:

Title: Director's Report - May 16, 2017

Sponsors:

Indexes:

Code sections:

Attachments: ADU Flyer Final

Date Ver. Action By Action Result

CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 5/10/2017

powered by Legistar™


http://sitka.legistar.com:443/View.ashx?M=F&ID=5133924&GUID=6314C701-B2D3-4E73-B03D-DE63DFA90A94

Looking to Improve Your Home? Consider an
Accessory Dwelling Unit

Adding a second dwelling to your property is easier than you think

An accessory dwelling unit (ADU) is an independent housing unit that contains a
kitchen, bedroom and bathroom and that is located on the same lot as a primary
residence. ADUs can be up to 800 square feet (or more, with a conditional use permit!)
and can be located above garages, in basements or on their own foundations. ADUs
can be added to most residential properties in Sitka.

' . " = 1 > Great for your family
& . &
W 4 Rental Income - Long-term renters are a great
- . -y ; source of supplemental income.
- - : 4 y Family Housing — ADUs are commonly used to

provide long-term housing for a family member,

;' such as an aging parent or a young adult.

-ﬂ' -*_--.—A‘-

L el

Great for Sitka

Affordable Housing — Adding a small secondary
dwelling to your property can provide a
sustainable housing solution for a fellow Sitkan.

Community Development — Diversification of
Sitka's housing stock can contribute to an
improved housing market and a healthier
community.

Easier than you think!

ADUs are allowed in residential zones R-1 and R-2 as

Contact the Building Department to get
long as they meet the ADU Code requirements ——> a building permit application.
(see back). 747-1832

ADUs require a conditional use permit from the Contact the Planning Department to get
Planning Commission if they do not meet the Code ——> a conditional use permit application or
requirements or if the property is in a conditional resi- answers to your questions on ADU code.

dential zone (R-1, R-1 MH, R-1 LDMH, R-2, R-2 MHP). 747-1814 / planning@cityofsitka.org




Can You Meet the 14 ADU Code Requirements?

See Below to Find Out.
City of Sitka General Code 22.20.160.C

1. An ADU is a permitted use on lots served by a publicly maintained right-of-way in the following
residential zoning districts: R-1 and R-2 and related districts exclusive of MH and MHP. An ADU shall
not be constructed on lots accessed by access easements. They are also not allowed on lots served by
rights-of-way that have not been accepted by the municipality or state of Alaska for maintenance.

2. ADUs are intended for long-term rental use only. Rental of an ADU for a period of less than ninety
consecutive days is prohibited. ADUs shall not be used for short-term vacation rentals and/or bed and
breakfast purposes.

3. ADUs shall meet all development, design, zoning and building requirements at the time of
construction applicable to the primary dwelling unit, except as otherwise noted.

4. The ADU must be located on the same parcel as the primary dwelling unit.
5. Only one ADU is allowed per parcel.
6. Mobile homes, travel trailers and recreational vehicles shall not be used as an ADU.

7. ADUs shall not be located on parcels that contain a duplex and shall not be located on parcels that
contain two or more dwelling units.

8. ADUs shall be designed so that the appearance of the structure maintains, to the greatest extent
possible, the appearance of a single-family property.

9. If a separate external entrance for the ADU is necessary, where possible, it shall be located on the side
or rear of the structure. On a corner lot, where there are two entrances visible from either street,
where possible, solid screening is required to screen at least one of the entrances from the street.

10. Exterior stairs shall be located in the side or rear yard wherever possible and must comply with
setback and building code requirements.

11. The maximum size of an ADU shall be eight hundred square feet.

12. The following parking requirements are applicable for ADUs:
a. As part of the application submittal process, the applicant shall submit a parking plan delineating
parking space(s) for the ADU and the primary dwelling unit.
b. Where parking is located in any portion of the interior side and/or rear setbacks solid screening is
required from adjoining properties.
c. On-street parking is prohibited.
d. If additional parking is necessary, new parking space(s) shall utilize existing curb cuts.

13. All subdivisions of lots containing ADUs are prohibited unless all minimum lot sizes (exclusive of
access easements), setbacks, lot coverage, and other requirements in the zoning and subdivision
codes are met.

14. Variances are prohibited on any lot containing an ADU including, but not limited to, variances for
setbacks, lot coverage, building height, and off-street parking requirements.
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Planning Regulations and Procedures ) N
Planning Commission:

Chris Spivey
Darrell Windsor
Debra Pohiman
Randy Hughey
Richard Parmelee

2007 Comprehensive Plan
Contains goals and policies in ten chapters
Land use goals and policies are sections 2.4 through 2.8

Sitka General Code
Title 21 consists of Subdivision Regulations (subdivision code)

. . . Staff:
Title 22 is the zoning code Michael Scarcelli, J.D.
Creatures of the Subdivision Code Sam ntrT4TD-ilér315n
Boundary Line Adjustments — formal subdivision plat required — approved in house ama 7?17-16833,

Minor Subdivision — create up to four lots from one parcel

e Concept plat
e Final plat
Approved by the Planning Commission except PUD or if subd. appealed (then goes to the Assembly)
Major Subdivision — five or more lots from one parcel with roads and utilities built to Municipal standards
Planning Commission Approvals
e Concept plan
e Preliminary plat
e Final plat
Assembly review of final plat
Zero Lot Lines — two units attached to each other with each one on its own lot and the lot line going through the
center of connecting wall
e Concept plan
e Preliminary plat
e Final plat
Approved by the Planning Commission unless appealed to the Assembly
Planned Unit Developments

Creatures of the Zoning Code
Zoning ordinance text amendments
Recommendation by the Planning Commission with approval by the Assembly
Zoning ordinance map amendments
Recommendation by the Planning Commission with approval by the Assembly
Variances to allow for reductions of setbacks
Approved by the Planning Commission unless appealed to the Assembly
Administrative approvals for two foot setback reductions
Conditional Use Permits
Approval by the Planning Commission with appeal to the Assembly
Other aspects of the zoning code:
Land use district shown on zoning map
Regulations for each zone such as uses, building height, setbacks, lot size
Sign ordinance
Parking regulations

Other Approvals
Street Vacations — Planning Commission and Assembly review (by ordinance)
Covered by SGC 18.12.015
Tidelands Leases — Covered by Sitka General Code Title 18 — Assembly review only
Land Sales — Covered by SGC Title 18 — Assembly review only
Floodplain Regulations — SGC Title 20

Assistant/P&Z Misc/Planning Regulations and Procedures-4.13.17
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File #: CUP 16-08 Version: 3 Name:

Type: Conditional Use Permits Status: AGENDA READY

File created: 3/29/2016 In control: Planning Commission

On agenda: 4/19/2016 Final action:

Title: Annual report for a short-term rental conditional use permit granted to Chuck McNamee for 101 Austin
Street. No action required.

Sponsors:

Indexes:

Code sections:

Attachments: 101 Austin report 4.5.17

Date Ver. Action By Action Result
4/19/2016 2 Planning Commission APPROVED Pass
4/19/2016 2 Planning Commission APPROVED Pass
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File #: CUP 16-04 Version: 1 Name:

Type: Conditional Use Permits Status: AGENDA READY

File created: 5/2/2017 In control: Planning Commission

On agenda: Final action:

Title: Annual report for a conditional use permit granted to Frances Brann and Krystina Scheller for a short-
term rental at 2116 Sawmill Creek Road. No action required.

Sponsors:

Indexes:

Code sections:

Attachments: Brann Scheller report 4.25.17

Date Ver. Action By Action Result
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File #: CUP 16-11 Version: 2 Name:

Type: Conditional Use Permits Status: AGENDA READY

File created: 4/28/2016 In control: Planning Commission

On agenda: 5/17/2016 Final action:

Title: Annual report for conditional use permits granted to Northern Lights Indoor Gardens for marijuana
retail and cultivation at 1321 Sawmill Creek Road Suites O and P. No action required.

Sponsors:

Indexes:

Code sections:

Attachments: Northern Lights 4.20.17

Date Ver. Action By Action Result
5/17/2016 1 Planning Commission APPROVED Pass
5/17/2016 1 Planning Commission APPROVED Pass
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Legislation Details

File #: CUP 16-17 Version: 2 Name:

Type: Conditional Use Permits Status: AGENDA READY

File created: 5/19/2016 In control: Planning Commission

On agenda: 6/21/2016 Final action:

Title: Annual report for a conditional use permit granted to Paul and Lamoyne Smith for fabricated metal

products in conjunction with permitted retail sales and miscellaneous repair at 4622 Halibut Point
Road. No action required.

Sponsors:
Indexes:
Code sections:

Attachments: Smith report 5.1.17

Date Ver. Action By Action Result
6/21/2016 1 Planning Commission APPROVED Pass
6/21/2016 1 Planning Commission APPROVED Pass
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May 1,2C 7

To: Samantha Pierson, Planner |
City and Borough of Sitka
100 Lincoln Street
't AK 99835

From: Paul and LaMoyne Smith, Business Owners
PO Box 1006
Sitka, AK 99835

F erence: 4622 Halibut Point Road, Annual Conditional Use Permit
Dear Ms. Pierson,

First of all, thank you for the “heads up” on the annual report. I would have easily
forgotten this important task.

Our building site for Island Support Systems Corp., dba Guns of Alaska, is still under
construction. However, we anticipate an occupancy date in mid June 2017, or
sooner. All building permits and inspections have passed without delay; the only
delay was the weather last winter (too cold to mount siding and excavate). All bank
and personal funding has been funded without incidents.

We have complied with all legal licensing requirer nts: Alcohol, Tobacco and
Firearms (ATF), Federal Firearms License; ATF building site inspection, City of Sitka
sales tax license, and Builder’s Risk Coverage Insurance.

We will provide a copy of the completed occupancy inspection by the Building
Department when obtained.

We are available anytime to answer any other questions. We can be reached at 916-
606-1808.
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Legislation Details

File #: CUP 17-09 Version: 1 Name:

Type: Conditional Use Permits Status: AGENDA READY

File created: 3/21/2017 In control: Planning Commission

On agenda: Final action:

Title: Public hearing and consideration of a conditional use permit for a marijuana consumption lounge at

1321 Sawmill Creek Road Suite K. The property is also known as US Survey 2729. The request is
filed for Michelle Cleaver for Weed Dudes. The owner of record is Eagle Bay Inn, LLC.

Sponsors:
Indexes:
Code sections:

Attachments: Weed Dudes 5.16.17

Date Ver. Action By Action Result
4/18/2017 1 Planning Commission
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City and Borough of Sitka

100 Lincoln Street e Sitka, Alaska 99835
Coast Guard City, USA

Planning and Community Development Department

Conditional Use Permit for Marijuana Consumption Facility at 1321 Sawmill Creek Unit K

Case No: CU 17-09

Proposal: Marijuana Consumption

Applicant: Michelle Cleaver for Weed Dudes
Owner: Eagle Bay Inn, LLC

Location: 1321 Sawmill Creek Road Unit K

Legal Desc.:  US Survey 2729

Zone: C-2 General commercial mobile home
Size: 69,300 square feet

Parcel ID: 30450000

Existing Use: Commercial
Adjacent Use: Commercial, Industrial, and Residential

Utilities: Full Services
Access: Sawmill Creek Road
KEY POINTS AND CONCERNS:

Key Concern: The reality of the tourist season and the state delay in promulgating state regs regarding
on-site consumption. To date, on-site consumption is not allowable. How to respond to this is critical
issue before all other issues.

Note: On May 15, 2017 the state AMCO will hear and perhaps decide upon on-site consumption.
Odor: Applicant proposes and draft state regulations will require HVAC system filtration to mitigate
odor impacts.

Security: Applicant has already provided a security plan, high level steel bars, and other security means
that mitigate any impact here.

Waste management: little concern. Low level of waste production.

On site traffic circulation and parking. Existing parking, with addition of stripes will adequately provide
for efficient parking.

No known state regulated sensitive uses within 500 feet. Though there are residential and commercial
uses that families and children reside at or frequent.

Annual report required.

No other concerns about location or use outside of standard conditions.

RECOMMENDATION:

1.

2.

If State adopts regulations for on-site consumption, approve the conditional use permit subject to
the attached conditions of approval.
If state does not adopt regulations, then postpone until certain date or event.

Providing for today...preparing for tomorrow



ATTACHMENTS G. Photos
A. Vicinity Map H. AMCO Application
B. Aerial Map I.  Application
C. Zoning Map J.  Mailing List

D. Site Plan with Parking K. Proof of Payment
E. Floor Plan L. Warranty Deed

F. Existing Plat

BACKGROUND/PROJECT DESCRIPTION
The proposal is for a marijuana consumption facility in a General Commercial Mobile Home zoning district (C-

2) located at 1321 Sawmill Creek Road, Unit J & K. Therefore, the proposed use is subject to amending their
existing conditional use permit to be able to operate subject to section 22.24.026.

The current operation is located on ground level and occupies unit J, which takes about 1,250 gross square
feet. The expansion into a retail consumption lounge associated with the existing retail use proposes to
expand into Unit K (currently Wood Dudes). It provides a restricted public entrance, a consumption room
with bud bar, and restricted access for support area.

ANALYSIS
1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL USES.!

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses:

First, our Department does not have traffic engineering software to calculate traffic impacts, nor does it have
the equipment to conduct or own objective traffic studies. However, | was able to glean information from
other objective traffic studies. Using a study from Boulder, Colorado, marijuana retail was studied with actual
traffic and parking observations and also compared and contrasted to similar businesses to calculate a range
of traffic and parking impacts. Using observation and modeling, the average trips to a specific retail location
per day ranged from 100 to 321; during the highest am hour, the range was .4 to 14.33, and in the highest
pm hour the range was 14 to 48. Note: there was less of a correlation between retail size and traffic impacts,
instead that seemed to be determined more by market variables (such as supply, demand, density of similar
uses in area).

So what does this mean? It means that these uses will produce similar parking and traffic demand as any
other retail use would see in a given market. Weed Dudes would need to provide 4.16 parking spaces for its
gross floor area per code. At a moderately high level of sales and trips per hour, the spaces should cover most
hours of operation. Some hours of highest demand may need additional spaces to provide for employees and
clientele. CUPs can address parking impacts by creating specific additional conditions to address parking,

1§22.24.010.E
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such as the condition recommending a parking plan with striped parking stalls to be completed and
submitted (this is currently a code requirement anyway). 7 spaces should be sufficient.

b. Amount of noise to be generated and its impacts on surrounding land use:

There is no objective analysis regarding noise. Subjectively, retail use would not appear to create any noise
impacts to a General Commercial Area any more so than other commercial uses. In reviewing other planning
analysis of such marijuana retail uses, | found no concerns about noise impacts in commercial zones.

c. Odors to be generated by the use and their impacts: Odors are a concern.

There is difficulty ascertaining the quantitative, objective impact of marijuana odor. Subjectively, some may
like the odor — whether as an odor alone or compared to other noxious odors that may be found in
commercial and industrial areas.

Drafts of state regulations for onsite-consumption for retail include ventilation requirements. City staff have
proposed conditions of approval that incorporate those potential and mandate some form of high-grade
commercial ventilation whether HVAC or HEPA filtration.

d. Hours of operation: Unknown. Applicant shall include these. Note: General Commercial zones anticipate a
range of commercial uses that tend to operate into evening hours (e.g. restaurant, hotel, theatre, etc).
Reasonable hours that are in line with the theatre would not result in adverse impacts to the surrounding
land uses.

e. Location along a major or collector street: Located along a state highway, Sawmill Creek Road, which is
adequate for the proposed use.

f. Potential for users or clients to access the site through residential areas or substandard street creating a
cut through traffic scenario: Proposed use is in an existing building. The use itself will not create or alter any
access.

g. Effects on vehicular and pedestrian safety: None anticipated or identified.

h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: Part of the
operating plan will include emergency access. Due to operating plan and regulations, emergency access may
be better than average use. Positive impact only.

i. Logic of the internal traffic layout: Property has proper layout; If 107 spaces are provided in the front, rear,
and side for the entire plaza, and 10 are reserved for Weed Dudes, staff feels that will be adequate.?

j- Effects of signage on nearby uses: None anticipated.

2 Staff applied retail, office, storage, hotel, theatre, and mfg. use rates to existing units A through P, applying staff generated
gross square footage of an average of 25 feet by 50 feet for each unit. All units were accounted for. Storage was applied for
upstairs as a default due to unknown use. Regardless, this is a fair parking analysis and meets in the middle (compromise)
and property can support 107 spaces (and some).
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k. Presence of existing or proposed buffers on the site or immediately adjacent the site: Existing lot
orientation is proper. In terms of state buffer, there is residential use on site and adjacent vicinity that could
be impacted by odor or other impacts of marijuana retail use.

l. Relationship if the proposed conditional use is in a specific location to the goals, policies, and objectives
of the comprehensive plan: There are many goals, policies, and objectives that this proposal could fall
under, these include but are not limited to: 2.1.2 economic growth, 2.1.3 foster quality family life (condition
to protect these), 2.1.10 diverse and vital local job base, 2.1.13 diversified industry and utilizing Sitka’s
resources for best return on investment (renewable electricity), 2.2.1 economic base, 2.2.3 produce high
quality goods, 2.2.5 protect health and welfare of community (through conditions), 2.2.10 respect social and
community values (70% support recreational marijuana), 2.3.6 focus on waste water and watershed
protection (though conditions and operating plan), 2.4.1 orderly use, 2.4.4 resolve conflicts of use through
public process, and 2.6.2 commercial development without substantial negative impacts (through conditions
and regulations). Overall, the conditional approval with appropriate conditions and default state regulations
appears to offer the best economic development by providing jobs, tax revenue, utilizations of electricity that
has extra supply, comports with existing community values, and creates harmony of use for the area.

Some of the positive impacts include increasing jobs directly and indirectly through on-site employees,
contractors for building and business design, sale tax revenue, tourism incentives, and sale of electricity.
Potential negative impacts are adequately mitigated through stringent state regulations incorporated into
the municipal conditional use permit via security protocols, tracking system, diversion protocols, camera and
security features, odor control, other means.

m. Other criteria that surface through public comments or planning commission review

1. Any impact or criteria that surfaces through public comment, planning staff review, or planning
commission review.3?

Safety: Building and occupational safety will be reviewed by the Building Department and Fire Marshal. In
addition, default conditions address safety concerns.

1. All licensed facilities shall comply with all life and safety regulations as promulgated by the municipal
Building Official.

2. All licensed manufacturing and cultivation uses shall provide a fire safety plan, material handling plan,
and comply with all fire safety regulations that satisfies the Fire Marshal or their designee and the
Building Official.

In addition, all public, health and safety has been adequately addressed with the operating plan and
proposed conditions regarding parking compliance and odor control. Emergency access, security, and
diversion programs* have all addressed any other potential safety concerns.

3§22.24.026(D)(2)
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Parking: Per section 22.20.100, the applicant shall provide parking in compliance with code. The code
requires 1 space per 300 gross square feet of retail floor space. Staff assumes the retail, lounge, and storage
components of the proposal would require about 8 spaces. Due to certain unknowns and potential for higher
demand that may result in negative impacts. Staff believes requiring 10 parking spaces and an overall parking
plan, and the striping® of 107 on-site parking spaces that comply with code for the entire plaza would be
sufficient and fair and mitigate any potential adverse impacts.

Marijuana 500 Foot Buffers

The state requires a 500 foot buffer from sensitive uses that include educational facilities, recreational
centers, youth centers, churches, or correctional facilities. This is measured in different ways. Educational,
recreation center, and youth center type uses are measured from the public entrance of the marijuana
establishment to the outer boundary of the sensitive use by the shortest pedestrian route (determined by
State AMCO Board); or 2) from the public entrance of the marijuana establishment to the main public
entrance of the religious or correctional facility measured by the shortest pedestrian route (determined by
State AMCO Board). There are no state regulated sensitive uses that staff is aware of per site visit. However,
this is conditioned to comply with state buffers and burden is upon applicant.

C. Required Findings for Conditional Use Permits. The planning commission shall not recommend
approval of a proposed development unless it first makes the following findings and conclusions: ©

1. The city may use design standards and other elements in this code to modify the proposal. A conditional
use permit may be approved only if all of the following findings can be made regarding the proposal and are
supported by the record that the granting of the proposed conditional use permit will not:

a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor

c. Beinjurious to the uses, property, or improvements adjacent to, and in the vicinity of, the site upon
which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and compatible with the intent of the
goals, objectives, and policies of the comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are conditions that can be monitored
and enforced.

4. The proposed use will not introduce hazardous conditions at the site that cannot be mitigated to protect
adjacent properties, the vicinity, and the public health, safety, and welfare of the community from such
hazard.

5. The conditional use will be supported by, and not adversely affect, adequate public facilities and services;
or that conditions can be imposed to lessen any adverse impacts on such facilities and services.

4 Applicant has provided and will be required by state and municipal condition of approve to provide a tracking system,
handler’s education, and other mitigation measures to avoid illegal diversion of product, safe handling, and security.

5 Striping where feasible, i.e. on concrete pads and not for gravel area.

6§ 22.30.160.C — Required Findings for Conditional Use Permits
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6. Burden of Proof. The applicant has the burden of proving that the proposed conditional use meets all of
the criteria in subsection B of this section.

The city may approve, approve with conditions, modify, modify with conditions, or deny the conditional

use permit. The city may reduce or modify bulk requirements, off-street parking requirements, and use
design standards to lessen impacts, as a condition of the granting of the conditional use permit. In
considering the granting of a conditional use, the assembly and planning commission shall satisfy themselves
that the general criteria set forth for uses specified in this chapter will be met. The city may consider any or
all criteria listed and may base conditions or safeguards upon them. The assembly and planning commission
may require the applicant to submit whatever reasonable evidence may be needed to protect the public
interest. The general approval criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as flooding, surface and subsurface
drainage and water quality, and the possible or probable effects of the proposed conditional use upon these
factors;

2. Utilities and service requirements of the proposed use, including sewers, storm drainage, water, fire
protection, access and electrical power; the assembly and planning commission may enlist the aid of the
relevant public utility officials with specialized knowledge in evaluating the probable effects of the proposed
use and may consider the costs of enlarging, upgrading or extending public utilities in establishing conditions
under which the conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot coverage and height of structures;
4. Use characteristics of the proposed conditional use that affect adjacent uses and districts, including
hours of operation, number of persons, traffic volumes, off-street parking and loading characteristics, trash
and litter removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity, recreation and open
space requirements;

5. Community appearance such as landscaping, fencing and screening, dependent upon the specific use and
its visual impacts.

Specific Guidance from 22.24 on Findings for Marijuana Uses’

Findings of Fact: Upon review and considerations of the required criteria, the Planning Commission shall
determine whether the proposed use(s) at the proposed project location are found to not present a
negative impact to the public's health, safety, and welfare.

1.1f such a finding can be made, then the proposed use shall be approved with standard regulations,
dimensions, and setbacks.

2.Inthe alternative, where the Planning Commission finds negative impacts are present, the Planning
Commission shall only approve conditional use permits where the negative impacts can be adequately
mitigated by conditions of approval that preserve the public's health, safety, and welfare. These
conditions of approval shall be case by case specific and in addition to the standard regulations.

7§22.24.026(E)
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3.1f negative impacts to the public's health, safety, and welfare cannot be mitigated through conditions
of approval than the Planning Commission shall so find and deny the proposed conditional use permit.

RECOMMENDATION
It is recommended that the Planning Commission adopt staff’s analysis and required findings as found in the
written staff report.

Recommended Motions

If state does not adopt state regulations for onsite consumption, then move to postpone hearing and deliberation until date
or event certain.

If state adopts regulations for onsite consumption:
1. I move to find that the permit complies with all existing zoning code, the comprehensive plan, and that there are no
negative impacts present that have not been adequately mitigated by the attached conditions of approval.

2. | move to approve the conditional use permit amendment request filed by Michelle Cleaver for onsite-marijuana
consumption at 1321 Sawmill Creek Road, Unit J & K, in the C-2 General Commercial and mobile home zone subject
to the conditions of approval. The property is also known as U.S. Survey 2729. The owner of record is Eagle Bay, LLC.

Required Standard Conditions of Approval:®

1. Owners, operators, and staff of conditional uses shall comply with all state and municipal licensing
regulations.
2. All licensed facilities shall comply with all life and safety regulations as promulgated by the municipal

Building Official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety plan, material handling plan, and
comply with all fire safety regulations that satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of any marijuana related
commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and business registration with the
Municipality and shall comply with all standard & required accounting practices.

8 §22.24.026(C)
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6. It shall be a standard regulation that all conditional uses comply with all applicable state regulations and
licensing laws or it shall be deemed to abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved conditional use permits shall comply with all Sitka General Code or shall be deemed to
abandon and extinguish any associated municipal license or conditional use permit

Additional Recommended Conditions
8. Applicant shall provide a Parking Plan that complies with Section 22.20.100 for all uses present and proposed
at the current property including striped parking spaces where feasible (i.e. concrete or asphalt areas).

9. Odor Control shall include reasonable best means (such as high quality Commercial HEPA filter or HVAC
system) to limit and mitigate odor impacts to surrounding uses. Should a meritorious odor complaint be received, the
Planning Commission may require additional odor control measures to mitigate any actual negative impacts.

10. The proposed site shall not be located within 500 feet of any school grounds, recreation or youth center,
religious service building, or correctional facility that was legally established prior to approval of this conditional use
permit as intended by licensing restriction and regulations of the state in 3 AAC Chapter 306.

11. The permittee shall report, annually, to the planning commission on gross sales, sales tax amounts,
complaints, police or other law or regulation enforcement activity, and summary of operations.

12. The permit is subject to review should there be a meritorious complaint, impact to public health safety or
welfare, or violation of a condition of approval. The review may occur at the discretion of the Planning Director or by
motion of the Planning Commission to address meritorious issues or complaints that may arise. During this review,
based on the evidence provided, existing code and conditions of approval, the permit may be amended or revoked to
address impacts to public health, safety, and welfare.

13. This conditional use permit shall not become effective until the state adopts regulations regarding
on-site consumption and also approves the applicant’s state license to include on-site consumption within
her existing licensed retail facility. In other words, this permit is not valid until a condition subsequent of
state permission occurs.

CUP 17-09 Staff Report for May 16, 2017 8


































































WEED DUDES
Michelle Cleaver
1321 Sawmill Creek Road, #J
Sitka, AK 99835
(907)623-0605 shop
(9071738-6423 cell
Email:

March 20, 2017

City & Borough of Sitka
Planning and Zoning
100 Lincoln St.

Sitka, AK 99835

Dear Planning and Zoning,

I currently have a Retail Marijuana License and sell marijuana at the Sawmill Creek
Plaza. I have recently applied for a consumption lounge license with the State of
Alaska. This would allow patrons of my store to purchase small quar "~ :s of
marijuana on site and consume it.

I would like the Planning and Zoning to approve this idea. I feel with the incoming
tourist trade it would be a wise thing to consider. I would like to give a visitor to our
town a safe and private place to consume a legal substance, without becoming a
public nuisance. It would be sad to sell a short term visitor a legal joint, but not offer
a safe haven to smoke it, force them into the park to find a good tree to hide behind
and smoke their purchase.

I would install a top level, engineer approved HVAC system that would remove all
traces of odor and would scrub the air before releasing it outside.

I have included a copy of State regulations regarding a consumption lounge. Please
feel free to contact me if I can provide any further information.
Sincerely,

<= : /) A
RUZAVE SN

Michelle Cleaver

Weed Dudes















issuance of  ail marijuana store licenses. Not later than 60 days afler the director sends notice of
an: lication for a new or renewal onsite consumption endorsement, a local gove L1y
protestt application by sending the director and the applicant a written protest and the reasons for
the protest. The director may not accept a protest received after the 60-day period. If a local
government |  ests an application for a new or renewal onsite consumption endorsen it, the
board will deny the application unless the board finds that the protest is arbitrary, capricious, and
unreasonable.

(i) A local government may recommend that the board approve: application with a
condition or conditions for a new or renewal onsite consumption endorsement. The board will
impose a condition or conditions recommended by a local government unless the board finds any of
the recommended conditions to be arbitrary, capricious, and unreasonable. If the board imposes a
condit :commended by a local government, the local government will assume responsibility for

nitoring complian  with the condition unless the board provides otherwise.

() The holder of an onsite consumption endorsement must apply for renewal annually at

the time of renewal of the underlying retail marijuana store license.

3 AAC 306.990 (b)
(27) “marijuana consumption area” means an area within a retail marijuana store

premises, where marijuana and marijuana products may be consumed.
(37) “retail marijuana store premises” means an area encompassing both the retail

marijuana store and t ijuana consump!  area.









Parcel ID: 30385001
RONALD/KARI
HANDERSON/LUNDGREN
HANDERSON, RONALD & LUNDGREN,
KARI
2702 SAWMILL CREEK RD
SITKA AK 99835

Parcel ID: 30385033
CHARLES/THERESA OLSON/ALLEN-
OLSON
OLSON, CHARLES/ALLEN-OLSON,
THERESA
3009 HALIBUT POINT RD.
SITKA AK 99835

- 1IN SAAnonNt

Parcel ID: 30409001
GARY/DEBRA SMITH
SMITH, GARY, L/DEBRA, J.
151 PRICE ST., #A
SITKA AK 99835

Parcel 1D: 30420001
GORDON/CAROLE HELEM REV. TRUST
HELEM REV. TRUST, GORDON &
CAROLE
1314 SAWMILL CREEK RD
SITKA AK 99835

Parcel ID: 30435000
DONNA DONOHOE
DONOHOE, DONNA

1315 SAWMILL CREEK RD, #A
SITKA AK 99835

Parcel ID: 30445000
CAROLINE REGIS
REGIS, CAROLINE, B.
77-6653 WALUA RD
KAILUA-KONA HI 96740

Parcel ID: 30450000

3C 003
KEVIN/MELINDA BARRY
BARRY, KEVIN, & MELINDA
105 LILLIAN DR
SITKA AK 99835-9301

Parcel ID: 30460017
RANDY M {
MORK, RANv Y, L.

'AUST™ 8T
SITKA Al 35

Parcel ID: 30385002
TOM/ANITA MATTINGLY/BERGEY
MATTINGLY, TOM/BERGEY, ANITA

P.O. BOX 624
SITKA AK 99835-0624

Parcel ID: 30406011
LN REAL ESTATE, LLC
C/0 THOMSON REUTERS
PROBUILD WEST
P.O. BOX 460069
HOUSTON TX 77056

Parcel ID: 30408002
JUSTIN/SHEILA CLARK
CLARK, JUSTIN & SHEILA
149 PRICE ST
SITKA AK 99835-9716

Parcel ID: 30428000
STATE OF ALASKA
STATE OF ALASKA
6860 GLACIER HWY

JUNEAU AK 99801

Parcel 1D: 30440000
SHARON BALOVICH
BALOVICH, SHARON, L.
P.O. BOX 1396
SITKA AK 99835-1396

Parcel ID: 30446000
WAYNE/SARAH TARANOFF
TARANOFF, WAYNE & SARAH
104 ROCKFISH WAY
SITKA AK 99835

Parcel ID: 30460001
TINA ANDERSON
ANDERSON, TINA, P.
101 LILLIAN DR
SITKA AK 99835

Parcel ID: 30460004
NICHOLAS/ANGELI MACKIE
MACKIE, NICHOLAS, & ANGELINA
107 LILLIAN DR
SITKA AK 99835

Parcel ID: 30460018
RICHARD/KAREN KRUPA
KRUPA, RICHARD, L./KAREN, L.
P.0. BOX 3126
SITKA AK 99835-3126

Parcel ID: 30385031
115 HARVEST WAY LLC
115 HARVFCT WAY, LLC

P.O X 1401
SITKA AK 99835-1401

Parcel ID: 30406022
EUGENE/TRUDY PREWITT
PREWITT, EUGENE & TRUDY
P.0. BOX 1001
SITKA AK 99835-1001

Parcel ID: 30408005
P&L/R&M JONES/WHITE LIVING
TRUST
% JONES
JONES, P.& L./WHITE, R. & M.
4118 HALIBUT POINT RD
SITKA AK 99835

- T Yt AnannNAAS

Parcel 1D: 30430000
EMILY/PAUL DAVIS
COLE'S TRAILER COURT
DAVIS, EMILY & PAUL
P.O. BOX 6186
SITKA AK 99835-6186

Parce] 1D: 30441000
ADAM/KRIS CHINALSKI
CHINALSKI, ADAM & KRIS
2174 HALIBUT POINT RD
SITKA AK 99835

Parcel 1D: 30447000
EAGLE BAY INN, LLC
EAGLE BAV INN, LLC

P.O. B¢ '40301
NEW ORLEANS LA 70174

Parcel ID: 30460002
GRACE HWANG
HWANG, GRACE
107 DONNA DR
SITKA AK 99835

Parcel ID: 30460016
TIMOTHY GILLETTE
GILLETTE, TIMOTHY, D.
100 LILLIAN DR
SITKA AK 99835

Parcel ID: 30460019
TH? M 1
20215 GLACIER PARK UIK
EAGLE RIVER AK 99577-8854



Parcel ID: 30460024
MICHAEL/MELINDA BARTOLABA
BARTOLABA, MICHAEL & MELINDA
P.O. BOX 873
SITKA AK 99835-0873

Parcel ID: 30460261
MICHAEL HARMON
HARMON, MICHAEL

P.O. BOX 791
SITKA AK 99835-0791

Parcel ID: 30460025
GARY/DAVID/D/R
BERNHARDT/VILANDRE/WHITE
BERNHARDT,G. & D., WHITE, &
VILANDRE
1511 HALIRUT POINT RD

Parcel ID: 30461004
COASTAL ENTERPRISE, LLC
COASTAL ENTERPRISE, LLC

P.O. BOX 2421
SITKA AK 99835-2421

Parcel ID: 30490000
THOMAS/DANINE WILLIAMSON
WILLIAMSON, THOMAS/DANINE J.
P.0. BOX 2135
SITKA AK 99835-2135

Parcel ID: 30460260
JEREMY/KRYSTAL STRONG
STRONG, JEREMY & KRYSTAL
143 LILLIAN DR
SITKA AK 99835

Parcel ID: 30462002
AKPRESERVATINN SAWMILL LTD
P! HP
ATTN: GREGORY DUNFIELD
AK PRESERVATION SAWMILL LTD
PARTNERSHIP
520 PIKE STREET, STE 1010

P&/ Mallinu

April 7, 2017
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Legislation Details

File #: CUP 16-21 Version: 2 Name:

Type: Conditional Use Permits Status: AGENDA READY

File created: 5/31/2016 In control: Planning Commission

On agenda: 6/21/2016 Final action:

Title: Public hearing and consideration of a conditional use permit for a short term rental located on a boat

in Crescent Harbor 1-24, 500 Lincoln Street, in the P Public zone. The property is also known as a
portion of ATS 15. The application is filed by Bruce and Ann-Marie Parker. The owner of record is the
City and Borough of Sitka.

Sponsors:

Indexes:

Code sections:

Attachments: Parker 5.16.17

Date Ver. Action By Action Result
10/19/2016 2 Planning Commission POSTPONED Pass
9/20/2016 2 Planning Commission POSTPONED Pass

7/19/2016 2 Planning Commission
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City and Borough of Sitka

100 Lincoln Street e Sitka, Alaska 99835
Coast Guard City, USA

Planning and Community Development Department

AGENDA ITEM:

Case No: CUP 16-21

Proposal: Request for short-term rental on a boat at Crescent Harbor 1-24
Applicant: Bruce and Ann-Marie Parker

Owner: City and Borough of Sitka

Location: 500 Lincoln Street

Legal: Portion of ATS 15

Zone: Public

Parcel ID: 1-0258-000

Existing Use:  Public

Adjacent Use: Public, Residential, Commercial
Utilities: Existing

Access: Lincoln Street

KEY POINTS AND CONCERNS:

1. Findings: The required findings of fact have been met as the conditional use as conditioned would
not be detrimental to the public’s health, safety, or welfare; that the conditions of approval have
satisfactorily mitigated any potential harm or impact to the surrounding land uses and properties
through the conditions of approval, by meeting all applicable SGC regulations, and by being in
support of the Comprehensive Plan regarding transient housing supply.

2. Other Major Points: As a new creature of code, this topic and code revision had some growing
pains. To sum, applicants meets or exceeds necessary requirements for USCG, P&H, and Planning
Commission.

RECOMMENDATION:

Staff recommends that the Planning Commission find CUP 16-21 to be consistent with Sitka General Code
Title 22 and the Comprehensive Plan and to approve the conditional use permit application for a short-term
rental on a boat at Crescent Harbor 1-24 at 500 Lincoln Street.

Providing for today...preparing for tomorrow



ATTACHMENTS Attachment G: Parcel Pictures

Attachment A: Vicinity Map Attachment H: Application
Attachment B: Aerial Vicinity Map Attachment I: Flood Zone Map
Attachment C: Zoning Map Attachment J: Mailing List
Attachment D: Site Plan Attachment K: Proof of Payment
Attachment E: Floor Plan Attachment L: Warranty Deed

Attachment F: Subdivision Plat

BACKGROUND/PROJECT DESCRIPTION

The request is for a conditional use permit for a short-term rental on a boat at Crescent Harbor 1-
24. The boat includes 5 guest cabins, bathroom facilities, and a large galley. The applicants state
that smoking is not permitted, and that excessive drinking will not be tolerated. Pets, onboard
fishing, fish cleaning, and jumping from the vessel are not permitted. The applicants state that
they will provide airport pickup and boat orientation for guests.

CBS Harbormaster Stan Eliason provided comment that the owner would need to comply with
proper waste disposal protocol, and that renters may find Crescent Harbor disruptive, as it is a
working harbor.

The CBS Assembly voted in May 2016 to list boat short term rentals as a conditional use in the
Public Zone. This is the first such application to come before the Planning Commission.

Seattle treats short-term rentals, including those on boats, as accessory uses. Renters must comply
with city tax regulations, harbor requirements, and be authorized by the city as an appropriate
dwelling unit.

May 5, 2017 Update: The request is scheduled for Port and Harbors Commission review on May
10, 2017.

October 12, 2016 Update: Port and Harbors Commission (P&H) requested that short-term rental
on boats applications go through P&H for recommendation before Planning Commission

considers approval. As a result, staff recommend that the Commission postpone this item until
Port and Harbors has considered the proposal and made a recommendation.

22.16.020 Public Lands District
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The P zoning district may allow short-term rentals in harbors as a conditional use subject to the
ability to mitigate any adverse effects to nonexistent or minimal and reasonable for the zone and
in harmony with surrounding land uses.!

ANALYSIS
1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL USES.2

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses:
The boat includes 5 guest cabins. Traffic will depend on whether the owners rent cabins separately
or rent the boat as a whole. 5 motel rooms would be expected to generate 28 trips per day3. 1
motel room would be expected to generate 6 trips per day. The harbor and municipal parking
facilities are expected to handle frequent traffic.

b. Amount of noise to be generated and its impacts on surrounding land use: Same amount of
noise to slightly more as owner-occupied, but visitors/guests will be on vacation and it is common
that hotel or other transient guests can be louder than long-term renters.

c. Odors to be generated by the use and their impacts: Waste in sewage tanks may create odor;
however, all boats with holding tanks may create the same issue.

d. Hours of operation: Year-round.
e. Location along a major or collector street: Boat accessed at Crescent Harbor.

f. Potential for users or clients to access the site through residential areas or substandard street
creating a cut through traffic scenario: No concerns.

g. Effects on vehicular and pedestrian safety: Renters may be unfamiliar with the harbor/boating
environment. Potential impacts can be mitigated by the owners providing safety orientation.

h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: Same
ability as if the boat was owner-occupied.

i. Logic of the internal traffic layout: Not applicable.

j. Effects of signage on nearby uses: No proposed signage.

! Table 22.16.015-1
2§22.24.010.E
% Spack Consulting ITE Trip Generation Rates — 9™ Edition
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k. Presence of existing or proposed buffers on the site or immediately adjacent the site: Not
applicable.

I. Relationship of the proposed conditional use to the goals, policies, and objectives of the
Comprehensive Plan: Conforms to Comprehensive Plan Section 2.6.2(K), which supports facilities
to accommodate visitors that do not impact surrounding residential neighborhoods any more than
typical residential uses. Proposal also complies with Section 2.8.1, which emphasizes the
“encouragement of sightseeing and non-consumptive tourism” by providing a unique experience
for visitors. In addition, by adding short-term rentals to boats, this will take some of the demand
off the stick-built housing market.

m. Other criteria that surface through public comments or planning commission review: The
Harbormaster has indicated that waste must be disposed of properly. Renters may be noisy, which
could be bothersome to other harbor users. In addition, this harbor is a working harbor that may
be noisy for the tenants.

The Planning Commission has previously discussed concern that short-term rentals may reduce
the availability and affordability of long-term rentals.

RECOMMENDATION

It is recommended that the Planning Commission adopt the staff analysis and required findings as
found in the staff report and grant the requested conditional use permit subject to attached
conditions of approval.

Recommended Motions: (two motions - read and voted upon separately)

1) I move to adopt and approve the required findings for conditional use permits as discussed
in the staff report.

2) | move to approve the conditional use permit for a short term rental located on a boat in
Crescent Harbor 1-24, 500 Lincoln Street, in the P Public zone. The property is also known
as a portion of ATS 15. The application is filed by Bruce and Ann-Marie Parker. The owner
of record is the City and Borough of Sitka.

Conditions of Approval:

1. Notification of renter on board vessel to Port and Harbor Department
2. Must pay live aboard harbor fees
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3. S$100 Port and Harbors Annual short term rental fee

4. The facility shall be operated in compliance with harbor regulations concerning sewage
disposal and all other matters.

5. The facility shall be operated consistent with the application and plans that were
submitted with the request.

6. The facility shall be operated in accordance with the narrative that was submitted with
the application.

7. The applicant shall submit an annual report every year to the Planning Commission and
the Port and Harbors Commission, summarizing the number of nights the facility has
been rented over the twelve month period starting with the date the facility has begun
operation. The report is due within thirty days following the end of the reporting
period.

8. The Planning Commission and/or the Port and Harbors Commission, at their discretion
and upon receipt of a meritorious complaint, may schedule a public hearing at any time
for the purpose of resolving issues with the request and mitigating adverse impacts on
nearby properties.

9. Failure to comply with all applicable tax laws, including but not limited to remittance of
all sales and bed tax, shall be grounds for revocation of the conditional use permit.

10. The property owner shall register for a sales account prior to the Conditional Use
Permit becoming valid.

11. The property owner shall provide orientation information to all renters, which shall
cover boat and water safety, ingress and egress, and proper waste disposal.

12. The boat must be approved by the CBS Harbor Department as a live aboard, and
appropriate live aboard fees must be paid.

13. “Pursuant to SGC, Section 22.24.010(C)(2)(C), “Upon filing for sales tax and bed tax
accounts, an owner shall obtain a life and safety inspection by the building department
and shall comply with the requirements proposed by the department.”

14. Shall comply with all applicable United States Coast Guard regulations regarding
pleasure craft.

15. “Permit to be reviewed by the Planning Commission after 6 months to address any
impacts, concerns, and to allow Port and Harbors Commission the opportunity to
review and comment on the permit.”

16. Failure to comply with any of the above conditions may result in revocation of the
conditional use permit.
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imere are four separate guest staterooms. cach stateroom has
either a double or queen and a single bunk and incluc¢ s a
shower, head and sink. The 80’ luxurious yacht M/V Alaskan
Harvest is your home on the water —a comfortable “base camp”
you can relax in after an awesome day of sightseeing in and
around Sitka.

For more information about the Alaskan Harvest Yacht

~ontact Ann-Marie Parker (907) / 38-6766
email: ParkerguideService@ gmail.com

Bruc &/
Conditional
Crescent Harbor I-24






PI-BELL-1 AK (12/09)

H'e ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BELL ENDORSEMENT

A Member of the Tokio Marine Group

PHILADELPHIA

INSURANCE COMPANIES

One Bala Plaza, Suite 100

Bala Cynwyd, Pennsylvania 19004
610.617.7900 Fax 610.617.7940
PHLY .com

Unless otherwise stated herein, the terms, conditions, exclusions and other limitations set forth in this
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended
as follows:

SCHEDULE OF ADDITIONAL COVERAGES AND LIMITS

The following is a summary of Limits of Liability or Limits of Insurance and/or additional coverages
provided by this endorsement. This endorsement is subject to the provisions of the policy to which

it is attached.
COVERAGE

1siness Travel Accident Benefit
Conference Cancellation
Donation Assurance
Emergency Real Estate Consulting Fee
Fundraising Event Blackout
Identity Theft Expense
Image Restoration and Counseling
Key Individual Replacement Expenses
Kidnap Expense

Political Unrest

Temporary Meeting Space Reimbursement

Terrorism Travel Reimbursement
Travel Delay Reimbursement

Workplace Violence Counseling

LIMITS OF INSURANCE
$50,000
$25,000
$50,000
$50,000
$25,000
$50,000
$50,000
$50,000
$50,000

$5,000 per employee:
$25,000 policy limit

$25,000
$50,000
$1,500

$50,000

© 2009 Philadelphia Indemnity Insurance Company















2. Discussion

In 2005, the Supreme Court issued its decision in Stewart v. Dutra Construction
Company, Inc., 543 U.S. 481, 125 S.Ct. 1118 (2005). That case held that a dredge is a
“vessel” under 1 U.S.C. 3. The Supreme Court decided that 1 U.S.C. 3 provides the
defining criteria for determining what constitutes a vessel wherever the U.S.C. refers
to “vessel” as a jurisdictional criterion. In determining whether a particular craft is
also a vessel, the “question remains in all cases whether the watercraft's use ‘as a
means of transportation on water’ is a practical possibility or merely a theoretical
one.” 543 U.S. at 496.

Prior to this Supreme Court decision, various circuit courts of appeal had applied
different tests to determine whether a particular craft was a vessel, depending on
statute and the individual facts of each case.

Historically, the Coast Guard attempted to apply the different tests so as to provide
maximum flexibility in achieving the purpose of the particular statute being
administered. After Stewart v. Dutra Construction Company, Inc., it is clear that an
OCMI must apply the single test of whether a craft is used, or is practically capable of
being used, as a means of transportation on water.

(1) Stewart v. Dutra Construction Company, Inc. implies that a “permanently moored
vessel” 1s an oxymoron, since such a craft is neither used nor practically capable
of being used as transportation on water, and therefore cannot be considered a
vessel.

(2) Only a vessel can be inspected by the Coast Guard under the authority of 46
U.S.C. 3301.

In order to conform to Stewart v. Dutra Construction Company, Inc., an OCMI will
only issue Certificates of Inspection to craft that routinely operate dockside and do
not normally get underway if they also constitute “vessels” as defined in 1 U.S.C. 3
and interpreted in Stewart v. Dutra Construction Company, Inc..

The Coast Guard published a Notice of Policy in the Federal Register on May 11,
2009 announcing this change. (FR Vol. 74 No. 89 page 21814; Docket No. USCG-
2004-17674.)

3. Definitions

a.

Craft means any artificial contrivance designed to float or operate on the water
including “vessels” as defined below. Every vessel is a craft, but not every craft is a
vessel.

Craft Rc*1ely Operated Dockside (C-ROD) means a craft which engage in
commercial operations at its moorings without getting underway. C-RODs include
both permanently moored craft and vessels.
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Permanently Moored Craft (PMC) means a craft of design and mooring arrangement
such that they do not have a practical capability of being used  ransportation on the
water.

Vessel, as defined in 1 U.S.C. 3, includes every description of watercraft or other
artificial contrivance used, or capable of being used, as a means of transportation on
water.

4. Vessel or PMC Determination

a.

If there is a question as to whether any specific craft is or will be a vessel as defined
in 1 U.S.C. 3 and interpreted in Stewart v. Dutra Construction Company, Inc., it is up
to the cognizant OCMI to make such a determination.

If an owner or operator submits an Application for Inspection to the OCMI, the
OCMI will evaluate the craft in accordance with this part and will advise the craft’s
owner or operator of this determination in writing, as well as any appeal rights should
the owner or operator wish to contest the OCMI’s determination.

In order to be inspected and certificated as a vessel by the Coast Guard, the craft
owner or operator must demonstrate, to the OCMI’s satisfaction, the craft’s practical
capability to operate as a means of transportation on water. When determining if a
craft possesses this capability, OCMIs and vessel owners should consider the
questions included in the non-exclusive list following this paragraph. This list should
be considered under the totality of the circumstances presented in each instance:

(1) Is the craft surrounded by a cofferdam, land, or other structure, such that although
floating, it is in a “moat” with no practical access to navigable water?

(2) Is the craft affixed to the shore by steel cables, I-beams, or pilings; or coupled
with land based utility connections for power, water, sewage, and fuel?

(3) If the craft were operated in navigation, would it be thereby endangered because
of its construction?

(4) What is the purpose, function, or mission of the craft?
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(5) Can the craft get underway in less than 8 hours? If more than 8 hours are required,
the OCMI will determine if the delay was attributable to factors outside the
owner’s or operator’s control, in which case the delay may be overlooked.

“Getting underway” consists of operating in the navigation channel and conducting
propulsion tests, steering tests, and drills including the launching of rescue boats, all
to the satistaction of the OCMI. This may occur at the time of inspection for
certification or at least annually. Non-self propelled craft may get underway with the
assistance of an appropriate towing vessel. A craft that cannot demonstrate its ability
to get underway to the satisfaction of the OCMI will be deemed a land structure and
will no longer be inspected for certification by the Coast Guard, except for temporary
grandfathering of certain PMCs.

5. C-ROD Determined to bé Vessels

a.

C-ROD determined to be vessels by the OCMI must demonstrate their practical use
as transportation on the water through compliance with Paragraph 1.4.c of this
Chapter.

Craft that have been determined to be vessels are subject to all applicable
requirements, including Coast Guard inspection and certification requirements. Such
craft must remain in compliance with approved plans at all times, even if they do not
normally get underway but routinely engage in dockside operations.

The Coast Guard may grant authorized exceptions and equivalencies. For example,
46 CFR Part 199 allows an OCMI to conduct a safety assessment on passenger
vessels over 100 tons by using risk based decision-making principles to allow
departures from traditional lifesaving equipment requirements. Sliding scale manning
tables have also been found acceptable.

6. C-ROD Determined to be PMCs

a.

If a craft owner/operator submits an Application for Inspection to the OCMI and the
OCMI determines a craft to be a PMC rather than a vessel, the OCMI must provide
the owner/operator a letter stipulating this determination.

(1) The OCMI should provide a copy of this letter to appropriate authorities such as
the USACE, EPA, fire marshal, building inspector, or other government agency
that would have regulatory authority over the structure to ensure appropriate
parties z av e to the Coast Guard determination.

(2) An example of such a letter is included at the end of this Part.

Craft built with the intent to be PMCs should comply with applicable local buildi:
codes or regulations specified by the local jurisdiction. The Coast Guard will not
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provide inspection oversight to any craft that intends to operate as a PMC or that
cannot demonstrate that it is or will be a vessel as described in this part.

7. Change of Status

a. The OCMI must take appropriate action to determine PMC status in
accordance with the provisions of this Part when a certificated vessel changes its
operations or configuration such that it may no longer be considered a vessel.

(1) An eperator must advise the OCMI of their intent to convert a vessel to a
PMC.

(2) An operator must also advise the OCMI of their intent to operate as a
PMC storing oil for transfer to or from shore. See Section B.4.D.1 of this
Manual for risks and other government agency notifications that should
be evaluated for Permanently Moored Tank Craft.

(3) An operator must submit a Letter of Intent to the COTP requesting
designation as a 33 CFR Part 154 facility if they intend to operate as a
PMC storing oil or hazardous materials for transfer to or from a vessel.

(4) The OCMI should be satisfied that the proposed operation and craft
configuration are such that the craft is no longer considered a vessel in
accordance with the guidance in this Part. If the OCMI determines the
craft in question is no longer a vessel, the COI must be surrendered and
the action documented in MISLE.

(5) The OCMI/COTP should coordinate regulatory oversight transition to
the appropriate federal, state and local government agencies; e.g.,
USACE, EPA, and fire marshal.
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8. Local or State Authorities

Any craft that has been determined to not be a vessel is not subject to Coast Guard
inspection law and regulation and becomes the jurisdiction of the state or local
government. The craft must comply with either local building codes or applicable
standards as stipulated by the appropriate state or local government entity.

9.

Waterways Management

a.

PMC:s are considered to be structures on the water and must be permitted by the
United States Army Corps of Engineers (USACE) as appropriate.

(1) The USACE has the sole authority to issue site permits.

(2) Per the Coast Guard/USACE Memorandum of Agreement in MSM Volume X,
Interagency Agreements and Acronyms, COMDTINST M16000.15A (Series), the
USACE will seek COTP input on new site permit applications and approvals at
the earliest opportunity.

(3) The COTP may address concerns for navigation safety or other waterways
management issues by providing comment to the USACE during the permitting
process.

As PMCs are not vessels, the COTP cannot compel operators to undergo a formal risk
assessment prior to placing the craft in its location or intended operation.

(1) COTPs should work closely with the cognizant USACE District Engineer to
identify and mitigate navigation safety concerns.

(2) Mooring arrangements must be acceptable to the COTP; they must pose no
risk to the port, waterway, or environment and must be capable of
withstanding the location’s wind, ice, and water conditions.

(3) Special consideration must also be given to extreme weather that may occur,
including, but not limited, to hurricane force winds, current, or high water.

(4) PMCs storing oil or hazardous materials for transfer to or from a vessel
must satisfy 33 CFR Parts 154, and 156 requirements.

PMCs storii  oil for nsfer to or from shore y A y

containment requirements.

(1) The EPA’s Oil Pollution Prevention requirements (spill prevention, control

and countermeasure plans) in 40 CFR Part 112 are applicable to non-
transportation related facilities (Permanently Moored Tank Craft).
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11.  MISLE Activity

a. Newly built craft that are not deemed vessels will not be entered into the MISLE
database as vessels. Field units will change the MISLE status of any former
vessels in MISLE that becomes permanently moored such that they no longer
meet the definition of vessel to “DEACTIVATED.” COlIs will be removed from
these craft and deactivated.

b. Newly built craft and vessels converted to PMCs that operate as a Facility
Transferring Oil or Hazardous Materials in Bulk to or from a vessel should have
their 33 CFR Part 154 facility status noted in MISLE.

¢. Retain all historical vessel inspection records in MISLE for vessels converted to
PMCs. These records should be provided to federal, state or local agencies that
have jurisdiction over the PMC.

12. Correspondence

An example of a PMC determination letter is provided in the following page.
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i n
Samantha Piersn - . Attachment H
From: Stan Eliason
Sent: . Jesday, June 07, 2016 9:41 AM
To: Samantha Pierson
Subject: RE: Boat short-term rental

Samantha, we need to make it clear that this harbor is a working harbor. Commercial/Charter vessels coming and going at
all times during the mornings and evenings. Their guests could find this disruptive. Also, we need to make it clear that no
sewage raw or treated will be disc¢ irged into the waters of the harbor.

From: Samantha Pierson

Sent: Tuesday, June 07, 2016 9:12 AM

To: Stan Eliason <stan.eliason@cityofsitka.org>
Subject: Boat short-term rental

Stan,

We have received a request for a short-term rental for a boat in the harbor. | have attached the supporting documents.
Please let me know if you have any comments or concerns. Thanks!

Sam

Samantha Pierson
Planner |

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835

(907) 747-1814



Planning and Zoning Commission Members: f__EIVED SEP 2 6 20%

| can’t believe the issue of a short-term rental in Crescent Harbor has gotten as far as it has in
your meetings.

Liveaboards a limited in Crescent Harbor for several reasons. A short-term renter is
definitely liveaboard.

The boat owners claim their boat has several toilets but that doesn’t necessarily mean it is
equipped with a required holding tank which can only be pumped out by going out more than
three miles offshore. Will the owners do this on a regular basis? { hope someone verifies that
the boat does have a holding tank and won’t be pumping raw sewage into Crescent Harbor
should you decide to allow the short-term rental there.

Any of the other harbors are available for liveaboatds and the boat owners could move to one
of them if they are determined to to go ahead with their plans.

Thanks for your consideration and work on the commission.
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City and Borough of Sitka

100 Lincoln Street Sitka, Alaska 99835
Ph: 747-1808 Fax: 747-7403

PUBLIC COMMENT FORM

~ Compliment ‘ (Comment e - (J Complaint
‘/ 'C (7 f)( //JZ ;,

Date:__jguly 15, 2016 /

Name: Marcia Strand

Address: 402 Baranof

Phone: 752-0438

Statement:

LOTS of reasons overnight rentals for Visitors onto Docked boats in

Crescent Harbor., L/ . Aad. Llin, —
1. Absentee boat owners -

a. Poor accountability wﬂ¢ﬁ11$ﬁ¥%¥_
b. No liabiliby insurance required (not even by banks).

check-in, no switches or levers to control surroundings...

Ieisure expectations TIike a motel Toom.
a. Little awareness of propane, carbon monoxide, grey water.

b. Budgeting electricity usage not on the 'radar."

3._OTHER:
Alcohol/drug impairments more lethal results on a docked boat.

Clients unfamiliar (with equipment and boat Ilife)...walk off airplane,

Even leisure time use of 1it candles unattended away from harbors have

expen51ve consequences let alone in all scenerios above.
L v e s
4. Will hirees and city services be adequately compensated ior all

Response/date provided (forward to Administrator):
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SITKA AK 99835

Parcel [D: 11675000
BOVEE IRREVOCABLE CHILDREN'S
TRUST
BOVEE IRREVOCABLE CHILDREN'S
TRUST
601-B LINCOLN ST.
SITKA AK 99835

Parcel ID: 11220000
NATIONAL PARK SERVICE
RUSSIAN BISHOP'S HOUSE
NATIONAL PARK SERVICE

(DEPT.INTERIOR)
P.0. BOX 738
SITKA AK 99835-0738

Attachment |

Parcel 1D: 11665000
THE CORP OF THE CATHOLIC BISHOP
OF JNU
CORP OF THE CATHOLIC BISHOP
P.O. BOX 495
SITKA AK 99835-0495

VI=i'ina
October 7, 2016



Parcel 1D: 1) 165000
SANDRA BURGESS
PARADISE COURT

BURGESS, SANDRA, K.
1494 SW GRANDVIEW AVE
CHEHALIS WA 98532

Parcel 1D: 11192000
L. S. PARK SERVICE
U.S. PARK SERVICE
103 MONASTERY ST

SITKA AK 99835

Parcel ID: 11210000
CHARLES/CHRISTI HORAN
HORAN, CHARLES, E/CHRISTINE, M.
P.0. BOX 2003
SITKA AK 99835-2003

Parcel 1D: 11635000
DIOCESE OF SITKA & ALASKA
BECCC LEASE
DIOCESE OF SITKA & AK, ORTHODOX
CHURCH
P.0.BOX 210569
ANCHORAGE AK 99521

Parcel ID: 11675000
ROVEE IRREVOCABLE CHILDREN'S
' ST
BOVEE IRREVOCABLE CHILDREN'S
TRUST
601-B LINCOLN ST,
SITKA AK 99835

Parcel 11 HHEBOO00
CHRIS/TAMARA FONDELL
FONDELL, CHIISTOPHER/TAMARA
P.0O. BOX 1771
SITKA AK 99835-1771

Parcel 11 11193000
SITRA ART REALTY ASSOC.,LLC
SITKA ART REALTY ASSOC, 1L.LC
419 LINCOLN ST
SFFKA AK 99833

Parcel 1D: 11220000
NATIONAL PARK SERVICE
RUSSIAN BISHOP'S HOUSE
NATIONAL PARK SERVICE

(DEPT.AINTERIOR)

P.0. BOX 738
SITKA AK 99835-0738

Parcel 1D 11665000

THE CORP OF THE CATHOLIC BISHO?

OF JNU
CORP OF THE CATHOLIC BISITOP
P.0. BOX 495
SITKA AK 998350495

Attachment |

Parcel 1D: 11190000
GARY/RTUITH MCMASTER
MCOMA H GARY/RUTH

1722 EDGECUMBE DR
SITKA AK 99835

Parcel 1D: 11205000
DAVID/SUSAN CONNER

BAYVIEW TRADING COMPANY

CONNER, DAVID & SUSAN
143 VALLEY VIEW DR,
OROVILLE CA 95966

Parcel 1D: 11610000
EPISCOPAL CHURCH
EPISCOPAL CHURCH

61T LINCOLNST

SITKA AK 99835

Parcel 1D: 11670000
R. L/DIXIE MCCLINTOCK
MCCLINTOCK, R. J/DIXIE
102 BARANOF ST.
SITKA AK 99835

I'"&L Mamlly

Septembe 9, ”I16



Darcal IN: 10756000 /

! H!(

INCOLN ST
SITKA AK 99835

Parcel ID: 11180000
CHRIS/TAMARA FONDELL
FONDELL, CHRISTOPHER/TAMARA
P.O. BOX 1771
SITKA AK 99835-1771

Parcel 1D: 11195000
SITKA ART REALTY ASSOC.,LLC
SITKA ART REALTY ASSOC,, LLC
419 LINCOLN ST
SITKA AK 99835

Parce!l 1D: 11220000
NATIONAL PARK SERVICE
RUSSIAN BISHOP'S HOUSE
NATINNAT PARK SERVICE

‘RIOR)
r.u. nua 738
SITKA AK 99835-0738

Parcel 1D: 11665000
THE CORP OF THE CATHOLIC BISHOP
OF JNU
CORP OF THE CATHOLIC BISHOP
P.O. BOX 495
SITKA AK 99835-0495

Parcel [D: 12150000

CITY & BOROUGH OF §
RARAN OL
ROUGH OF SITKA

- 100 LINCOLN ST
SITKA AK 99835

Parcel 1D: 10258000
CITY & BOROUGH OF SITKA

CRESCENT IIARB(;R(TJ_DM

C/BOFSITKA
0 LINCOLN ST

SITKA AK 99835

Parcel ID. 11190000
GARY/RUTH MCMASTER
MCMASTER, GARY/RUTH

1722 EDGECUMBE DR

SITKA AK 99835

Parcel 1D: 11205000
DAVID/SUSAN CONNER
BAYVIEW TRADING COMPANY
CONNER, DAVID & SUSAN
143 VALLEY VIEW DR,
OROVILLE CA 95966

Parcel 1D: 11610000
EPISCOPAL CHURCH
EPISCOPAL CHURCH

611 LINCOLN ST

SITKA AK 99835

Parcel 11: 11670000
R. J/DIXIE MCCLINTOCK
MCCLINTOCK, R. J/DIXIE
102 BARANOF ST.
SITKA AK 99835

Parcel [T 111A5000
S:

PARADISE CUUKI
BURGESS, SANDRA, K.
1494 SW GRANDVIEW AVE
CHEHALIS WA 98532

Parcel 1D: 11192000
L. S. PARK SERVICE
U.S. PARK SERVICE
103 MON. ERYST

SITKA AK 99835

Parcel ID: 11210000
CHARLES/CHRISTI HORAN
HORAN, CHARLES, E/CHRISTINE, M.
P.0. BOX 2003
SITKA AK 99835-2003

Parcel ID: 11635000
DIOCESE OF SITKA & ALASKA
BECCC LEASE
DIOCESE OF SITKA & AK, ORTHODOX
CHURCH
P.0.BOX 210569
ANCHORAGE AK 99521

Parcel ID: 11675000
BOVEE IRREVOCABLE CHILDREN'S
TRUST
BOVEE IRREVOCABLE CHILDREN'S
TRUST
601-B LINCOLN ST.
SITKA AK 99835

P&« Mailina

July 8, 2016

E &4 N

Conditional Use Permit Request

Crescent Harbor I-24



100 LINCOLN ST
SITKA AK 99835

Parcel 1D: 11675000
BOVEE IRREVOCABLE CHILDREN'S
TRUST
BOVEE IRREVOCABLE CHILDREN'S
TRUST
601-B LINCOLN ST.
SITKA AK 99833

Parcel ID: 11220000
NATIONAL PARK SERVICE
RUSSIAN BISHOP'S HOUSE
NATIONAL PARK SERVICE

(DEPT.INTERIOR)

P.0. BOX 738
SITKA AK 99835-0738

Parcel 1D: 12150000
CITY & BOROUGH OF SI1TKA
BARANOF SCH ”
CITY & BOQROUVGH OF SITKA

LINCOLN ST
SITKA AK 99835

Parcel ID: 11665000
THE CORP OF THE CATHOLIC BISHOP
OF JNU
CORP OF THE CATHOLIC BISHOP
P.0O. BOX 495
SITKA AK 99835-0495

oruce « Ann-Mari irker
Conditional Use Permu. ...quest
Crescent Harbor I-24

Vi ling

June 10, )16






City and Borough of sitka, AK
100 Lincoln St

Sitka, AK 99835 : Attachment J
date: 05/25/2016 e H ™

teceipt: 2016-00059336 INVCiLe

tashier: Front Counter

teceijved From: BRUCE/ANN MARIE PARKER

CITY AND BOROUGH OF SITKA

LAN - Planning Permits/2Zo

1ing 100,00
[Tp,o sales Tax 2nd quarte 6.00 100 LINCOLN STREET, SITKA ALASKA 99835
leceipt Total 106,00 /] j

Total Check o 106.00 DATEI 51 l§‘J (_.0
Total Remitted ' _“106:66

Total Recedvad 106.00 Tor BVW&LPH/M&" h gy AU’ 2\

ACCOUNT # 100-300-320-3201.002
PLANNING & ZONING

Varnance................ [T —
Conditional Use Permit................. By (0D. o
2

Minor Subdivision..................od™l 2,
Major Subdivision. ... SR A 25

Zoning Map Change.........
Zoning Text Change............~. ,
Lot Merger............oooiiiieeie Ty
Boundary Line Adjustment
General Permit..............
Appeal of Enforcement Action (Pending).......
Other. ...
Sales Tax. ... (e-00
., TOTAL. o1 oo — Do
Thank yOUJ
—r’uce & Ann-Marie er
Cc__ditional Use it weyuust

Crescent Harbor 1-24



Batch #: 19454600 / Doc #: 29 / File Datc - 5/8/2014 1:25:00 PM
Recording Re  sted By:
Wells Fargo Bank, N.A.
PO Box 8203, Mac # U1851-015
Boise, ID 83707-2203

When recorded, please return to:
PARKER GUIDE SERVICE, INC.
PO BOX 6290

SITKA AK 99835-8290

RE: 1437312498FS

SATISFACTION/RELEASE OF MORTGAGE
OR CLAIM OF LIEN

NOTE: Prepare and submit in duplicate—one instrument must have t;r\iginal signatures; one
may be a copy.

VESSEL NAME AND

At chn -

OFFICIAL-NUMBER:Alaskan Harvest O/N-608668 - T

Name of Mortgagor, if any. Parker Guide Service Inc.

Name of Mortgagee OR CLAIMANT: Wells Fargo Bank, National Association
Amount of Mortgage or Claim of Lien:—

Recorded in Batch 644895, Doc ID 9053890

Mortgagee hereby affirms that the indebtedness referenced above is to be removed from the
record of subject vessel.

DATED this 30 day of April, 2014.
Wells Fargo Bank, Nationat Association

Amber Reinecker -Officer

STATE OF IDAHO
COUNTY OF ADA

On this 30 day of April, 2014, before me, the undersigned Notary Public, personally appeared

Amber Reinecker and known to me to be the Officer, authorized agent for Wells Fargo Bank,

National Association , a national banking association, that executed the within and foregoing

instrument and acknowiedged said instrument to be the free and voluntary act and deed of the

its board of di or otherwise, for the uses and purposes therein mentioned, and on oath
she is authorized to execute this sald instrument.

~

Notary Pubfic /
L . A -~ wWHitig,
My commission expires: \\\“:QEN I o;l,"'
) o & hRy

- “ "N " F -~
Conditional Use Permit Request
Crescent Harbor 1-24
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U.S. Department of I Director ) 792 T. J. Jackson Drive
Homeland Security National Vessel Documentation Center l;zl(l)x:g_v‘ rgml =419
United States /i Fax 30« . 2405
Coast Guard August 27, 2014

PARKER GUIDE SERVICE INC
306 PRICE ST

PO BOX 6290

SITKA AK 99835

Regarding your recent submission to the National Vessel Documentation Center

This cover letter with enclosure(s) is sent in response to a submission made to this office. If you
have any questions, please contact the National Vessel Documentation Center at the number
shown above.

Enclosures:
(1) Satisfaction ~ O/N: 608668 1 PAGE(S)
TOTAL: 2 PAGE(S) (including cover page)

Bruce & Ann-N-— p-- -
~anditional Use Permit Request

333974 Reference Number: 19585549 Crescent Harbor |-24



CITY AND BOROUGH OF SITKA

Legislation Details

File #: CUP 17-15 Version: 1 Name:

Type: Conditional Use Permits Status: AGENDA READY

File created: 4/27/2017 In control: Planning Commission

On agenda: 5/16/2017 Final action:

Title: Public hearing and consideration of a conditional use permit application for a short-term rental at 405

Monastery Street. The property is also known as the east half of Lot 12 Block 19 Sitka Townsite US
Survey 1474 Tract A. The application is filed by James Gorman. The owners of record are Mark
Gorman and Nancy Knapp.

Sponsors:
Indexes:
Code sections:

Attachments: 405 Monastery 5.16.17
405 Monastery - Nearby STRs

Date Ver. Action By Action Result

CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 5/10/2017

powered by Legistar™
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ATTACHMENTS Attachment G: Parcel Pictures

Attachment A: Vicinity Map Attachment H: Application
Attachment B: Aerial Vicinity Map Attachment I: Flood Zone Map
Attachment C: Zoning Map Attachment J: Mailing List
Attachment D: Site Plan Attachment K: Proof of Payment
Attachment E: Floor Plan Attachment L: Warranty Deed

Attachment F: Subdivision Plat

BACKGROUND/PROJE(™ "c<-R'"T|ON

The request is for a conditional use permit for a short-term rental unit at 405 Monastery Street in
the R-2 multifamily residential district. The property will meet the 2 parking space requirement for
a single-family residence. The applicant is in the process of purchasing the property from his
parents. The applicant lives in Sitka during the summer and would like to rent the house out short-
term and long-term throughout the rest of the year. The house has 1 bedroom and 1 bathroom.
The property is accessed Monastery Street, a public road. Nearby short-term rentals include 207
and 308 Monastery (zoned CBD) and 304 Baranof and 601 Sawmill Creek (zoned R-1).

The R-2 multifamily residential district may allow short-term rentals as a conditional use subject to
the ability to mitigate any adverse effects to nonexistent or minimal and reasonable for the zone
and in harmony with surrounding land uses.!

ANALYSIS
1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL USES.2

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses:
The property provides the required 2 spaces. The property is located near the downtown area, and
some renters may not rent vehicles. Owners should provide traffic circulation information to
tenants, and all parking should occur on-site.

b. Amount of noise to be generated and its impacts on surrounding land use: Vacationers may
create more noise than long-term residents. The provision of a rental overview and ability to
address concerns can provide mitigation.

! Table 22.16.015-1 and Sections 22.24.010(B) and (C) (Bed and Breakfast and Short-term Rental respectively).
2§2224010.E

17-15 Staff Report for May 16, 2017 2







































Conditional Use Permit Narrative

| am applying fc a conditional use permit for a short-term
rental at 405 Monastery St. | am in the process of purchasing
the home from my parents, Mark Gorman & Nancy Knapp, and
want the ability to rent the property short-term when | am not
in Sitka.

| have commercial fished for the past ten years, spending my
summers in Sitka and the remaining of the time earning my
degree, travelling and working. Because | am not residing in
Sitka full-time, the ability to rent the property short or long
term will help with expenses.

405 Monastery Street is a one-bedroom, one-bath single story
home. The house is approximately 549 square feet and sits on
a lot around 4,700 square feet. The house has adequate
parking allowing for at least three parking spaces on site, with
one parking space available road-side. Many renters may not
even see the need for a car because the property is centrally
located down-town and renters will be able to walk most
places.
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On Mon, Apr 24, 2017 at 5:06 PM, Ali Clayton <clayton 7a@hotmail.com> wrote:
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I, James Gorman, am applying for a conditional use permit for a shortter rentalat e
house located on 405 Monastery Street, Sitka, AK, 99835.
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Parcel 1D: 12330000
SITKA SUPER 8 MOTEL
SITKA SUPER 8 MOTEL, INC.
P.O. BOX 4850
ABERDEEN SD 57402-4850

Parcel 1D: 12380000

B Y

L

Parcel ID: 12642000
BARANOF ISLAND HOUSING
AUTHORITY
BARANOF ISLAND HOUSING
AUTHORITY
245 KATLIAN AVE
SITKA AK 99835

Parcel 1D: 12695000
THE SALVATION ARMY
SALVATION ARMY
P.O. BOX 454
SITKA AK 99835-0454

Parcel ID: 12715000
THE SALVATION ARMY
SALVATION ARMY
P.O. BOX 454
SITKA AK 99835-0454

Parcel 1D: 12740000
SITKA HERITAGE PROPERTIES, LLC
SITKA HERITAGE PROPERTIES, LLC
1 MAKSOUTOFF ST
SITKA AK 99835

Parcel ID: 12755001
STANLEY/MAYBELL FILLER
FILLER, STANLEY JR/MAYBELLE, F.
406 HOLLYWOOD WAY
SITKA AK 99835

3 ID: 1 000
MICHAEL/JACQUEL LAGUIRE
LA GUIRE, MICHAEL, W./JJACQUELINE,
E.
P.O. BOX 6369
SITKA AK 99835-6369

Parcel ID: 12870001

THO AN BACON
BACON, 1mOMAS & LANELLE
P.O. BOX 6073

SITKA AK 99835-6073

Parcel ID: 12175000
VICTORIA D'AMICO
D'AMICQ, VICTORIA, L.
P.O. BOX 2191
SITKA AK 99835-2191

Parcel ITY 12356000

iC.

Parcel 1D: 12620000
JOSHUA HORAN
HORAN, JOSHUA, C.
P.O. BOX 2003
SITKA AK 99835-2003

Parcel ID: 12650000
DAVID GRAHAM
GRAHAM, DAVID, A.
P.0. BOX 6054
SITKA AK 99835-6054

Parcel ID: 12700001
ALASKA HOUSING FINANCE CORP.
ALASKA HOUSING FINANCE CORP.
P.O. BOX 101020
ANCHORGE AK 99510

Parcel ID: 12735000
LANCE/ANN STEPHENSON LIVING
TRUST
STEPHENSON LIVING TRUST,
LANCE/ANN
P.O. BOX 6194
SITKA AK 99835-6194

Parcel ID: 12745000
MARK/NANCY GORMAN/KNAPP
GORMAN, MARK & KNAPP, NANCY
137 RIGGS RD
SITKA AK 99835

Parcel ID: 12755002
LILLIAN COX
COX, LILLIAN, S.
534 E. CRESTVIEW ST
SPRINGFIELD MO 65807

Parcel TN 12775000

SITKA AK 99835

Parcel ID: 12870002
KAREN PARKER
PARKER, KAREN, S.
204 KATLIAN AVE
SITKA AK 99835

Par D: 12185000
COLIN/CHRIS 1IE HERFORTH/JONES
HERFORTH, COLIN/JONES, CHRISTIE
308 MONASTERY ST
SITKA AK 99835

Parcel ID: 12370000
SITKA AK LODGE #1662, BPO OF ELKS
LODGE #1662
B.P.O. ELKS
412 SAWMILL CREEK RD
SITKA AK 99835

Parcel 1D: 12640000
VELMA PAZAR
PAZAR, VELMA

410 LAKE ST
SITKA AK 99835

Darnal TN 17700007

Parcel ID: 12737000
RACHEL TODD
TODD, RACHEL

409 SAWMILL CREEK RD, #A
SITKA AK 99835

Parcel 1D: 12750000
DOUGLAS/JAMI OSBORNE
OSBORNE, DOUGLAS & GUINN-
OSBORNE,JAMI
404 HOLLYWOOD WAY
SITKA AK 99835

Parcel ID: 12765000
MARY/ROBERT COLLIVER
COLLIVER, MARYLOU
409 MONASTERY ST.
SITKA AK 99835

D:128 00
GREGUKY/GrORJEA WALLACE
WALLACE, GREGORY/G¥"® JEANA

417 MONASTERY
SITKA AK 99835

Parce 12870003
JumrTa CANGLE
G. JUDITH
414 MUNADTERY ST
SITKA AK 99835



Parcel ID: 12870004
RANDY/DAYNA HOUP
HOUP, R.& D.,, MYRON, R. & LEWIS, S.
412 MONASTERY ST
SITKA AK 99835

Parcel ID: 12870007
CARL/BONNIE COTTRELL
COTTRELL, CARL & BONNIE
504 DEGROFF ST
SITKA AK 99835

Parce} 1ID: 12870010
COMMON AREA MONASTERY ST
TOWNHOMES
COMMON AREA MONASTERRY
TOWNHOMES
MONASTERY ST
SITKA AK 99835

Parcel 1D: 12900000
JENNIFER YOUNG
YOUNG, JENNIFER, C.
406 MONASTERY ST, #B
SITKA AK 99835-7407

Parcel ID: 12920000
FIRST PRESBYTERIAN CHURCH
FIRST PRESBYTERIAN CHURCH
505 SAWMILL CREEK RD
SITKA AK 99835

Parcel 1D: 13000000
ERIK/ERICA BAHRT
BAHRT, ERIK & ERICA
P.0. BOX 1654
SITKA AK 99835-1654

Parcel 1D: 12870005
GUS ADAMS
ADAMS, GUS, M.
500 DEGROFF ST
SITKA AK 99835

Parcel ID: 12870008
MELISSA/THADDEU
HENRICKSEN/LARA

HENRICKSEN, MELISSA & LARA,
THADDEUS
506 DEGROFF ST
SITKA AK 99835

Parcel ID: 12880000
TEOFILO/NORA AGNE
AGNE, TEOFILO, A/NORA, F.
410 MONASTERY ST
SITKA AK 99835

Parcel ID: 12905000
EDWARD/SARAH
SCHOENFELD/LONGENBAUGH
SCHOENFELD,
EDWARD/LONGENBAUGH, SARAH
319 B STREET
DOUGLAS AK 99825-5550

Parcel ID: 12870006
ELLEN HUGHES
HUGHES, ELLEN
P.O. BOX 6594
SITKA AK 99835-6594

Parcel ID: 12870009
SUSAN VOSBURG
VOSBURG, SUSAN, E.
1555 RIDGEVIEW DR, APT 191
RENO NV 89519

Parcel ID: 12890000
MONICA BALLESTEROZ
BALLESTEROZ, MONICA

P.O. BOX 6625
SITKA AK 99835-6625

Parcel ID: 12910000
LONNIE/KATHERIN SWANSON/SALO
SWANSON, LONNIE & SALO,
KATHERINE
P.O. BOX =57
SITKA AK 998 1552

Parcel 1D: 12990000
RYAN/ELIZABETH
CARPENTER/DECKER
CARPENTER, RYAN & DECKER,
ELIZABETH
311 PETERSON AVE, APT A
SITKA AK 99835



INVOICE
CITY AND BOROUGH OF SITKA

100 LINCOLN STREET, SITKA ALASKA 89335

DATE: ‘////2(/)7

o b (lagton o

ACCOUNT # 100-300-320-3201.002
PLANNING & ZONING

VarianCe. ...
- Conditional Use Permit........................_}Jbp *P®
Minor Subdivision........... ..
Majof Subdivision...............
Zoning Map Change
Zoning Text Change
Lot Merger

Boundary Line Adjustment........................
General Permit......... ...
Appeal of Enforcement Action (Pending)... .. ..
Ofher ...
Sales Tax....oo - s

TOTAL. oDy

I : Thank you
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City & Borough of Sltka, Alaska | 100m | A @mm"s‘mmms
Selected Parcel: 405 MONASTERY  ID: 12745000 20T N MarcirsetCic, [LC

www. mainstreetgis.com
Printed 5/8/2017 from http://www.mainstreetmaps.com/ak/sitka/internal.asp

This map is for informational purposes only. It is not for appraisal of, description of, or conveyance of land. The City & Borough of Sitka, Alaska and MainStreetGIS, LLC assume no legal responsibility for the information contained herein.
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Server Error

The server encountered a temporary error and could not complete your request.

Please try again in 30 seconds.
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JIRED SUPPLI E | . ORMAT._N:

L] Completed application form

I:] Narrative

I:] Site Plan showing all existing and proposed structures with dimensions and location of utilities
D Proof of filing fee payment

I:] Proof of ownership (If claiming upland preference)

I:] Copy of current plat

CEL...FI TION:

| hereby certify that | desire a planning action in conformance with Sitka General Code and hereby state that all of the above
statements are true. i certify that this application meets SCG requirements to the best of my knowledge, belief, and professional
ability. | acknowledge that payment of the review fee is non-refundable, is to cover costs associated with the pi sing 1is
application, and does not ensure approval of the request. | understand that public notice will be mailed to neighboring | arty
owners and published in the Daily Sitka Sentinel. | further authorize municipal staff to access the property to conduct site visits as
necessary.

M 2ot [27s

Applicant Date










Parcel ID: 19022001

Parce} ID: 19024000
ALASKA, STATE, OF
DOT/PF AIRPORT DIV
ALASKA STATE OF
ANCHORAGE AK 99501

Parcel ID: 19020000
SHEE ATIKA, INC.
SHEE ATIKA, INC.
315 LINCOLN ST, STE #300
SITKA AK 99835

Parcel 1D: 19022002
<

"ORAGE,

E
SITKA AK 99835

Parcel ID: 19075000
CITY & BOROUGH O1I
SEALING COVE HA!
(

tD

35

Parcel 1D: 19022000
SEALING COVE HEATED STORAGE,
LLC
SEALING COVE HEATED STORAGE,
LLC
107-A TOIVO CIR
SITKA AK 99835

Parcel ID: 19022003
MICA TRANI
TRANI, MICA, T.
P.O. BOX 3016
SITKA AK 99835-3016



CITY AND BOROUGH OF SITKA

Legislation Details

File #: VAR 17-10 Version: 1 Name:

Type: Variances Status: AGENDA READY

File created: 4/19/2017 In control: Planning Commission

On agenda: 5/16/2017 Final action:

Title: Public hearing and consideration of a variance request for 2515 Sawmill Creek Road. The request is

for the reduction of the rear setback from 20 feet to 10 feet for the construction of a garage. The
property is also known as Lot 14C Subdivision of Lot 14 of US Survey 3302. The request is filed by
Larry Medina. The owners of record are Larry and Nancy Medina.

Sponsors:
Indexes:
Code sections:

Attachments: Medina 5.16.17

Date Ver. Action By Action Result

CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 5/10/2017

powered by Legistar™
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Planning and Community Development Department

AGENDA ITEM:

Case No: VAR 17-10

Proposal: Request for reduction in rear setback from 20 feet to 10 feet for garage
Applicant: Larry and Nancy Medina

Owner: Larry and Nancy Medina

Location: 2515 Sawmill Creek Road

Legal: Lot 14C Subdivision of Lot 14 US Survey 3302

Zone: R-1 LDMH single family low density manufactured home district

Size: 16,000 square feet

Parcel ID: 3-1642-000
Existing Use: Residential
Adjacent Use: Residential
Utilities: Existing

Access: Sawmill Creek Road

KEY POINTS AND CONCERNS:

° ood harmony: consider consistency with zoning requirements and neighboring
properties, presence/absence of extenuating circumstances
e Proposed location:
o encroaches on existing railroad easement
o would violate existing development standards for setbacks

RECOMMENDATION:

Staff recommends that the Planning Commission find VAR 17-10 as propo. 1 to be inconsistent
with Sitka General Code Title 22 and the required findings to deny the variance request for a
reduction in the rear setback from 20 feet to 10 feet at 2515 Sawmill Creek Road.



ATT/ ~ermerne Attacl :nl _. Parcel Pictures

Attachment A: Vicinity Map Attachment H: Application
Attachment B: Aerial Vicinity Map Attachment I: Flood Zone Map
Attachment C: Zoning Map Attachment J: Mailing List
Attachment D: Site Plan Attachment K: Proof of Payment
Attachment E: Floor Plan Attachment L: Warranty Deed

Attachment F: Subdivision Plat

BACKGROUND
Plat 79-5 resulted in the creation of this lot. The property currently includes a single-family

residence. Surrounding lots are residential in use. A historical railroad easement is shown across
the property on Plat 79-5, and was released by the City and Borough of Sitka in 2002.

PROJECT DESCRIPTION

The variance request is for the reduction of the rear setback from 20 feet to 10 feet for the
construction of a garage. Setbacks are measured from property lines to eaves, gutters, and drip
lines. Required setbacks in the R-1 LDMH district are 20 feet on the front and rear and 15 feet on
the sides.

The applicant proposes to build a 20 foot by 20 foot single-car garage. The proposed location
would meet the 15 foot side setback requirement but not the 20 foot rear setback requirement.
The applicant proposes to locate the structure 10 feet from the rear property line, and 19 feet
from the house.

ANALYSIS

Project / Site: The project area is primarily flat. Along the periphery, there is a slight drop-off. This
property is 1000 square feet above the 15,000 square foot minimum lot size at 16,000 square feet.
A house exists on the property. An easement runs through this lot to serve one other lot.

Zone: R-1 LDMH: Intent. This zone is intended to provide for primarily for single-family and duplex
residences at low densities.!

Traffic: The proposal does not include a change in use. No change in traffic expected.

I kir 1e pro| ty has the two required parking spaces a ng fi ly [

' Section 22.16.035—R-1 LDMH District

V 17-10 Staff Report for May 16, 2017 2



Noise:! inc 1sed noise expected. Foliage buffers exist between adjacent lots.
Public Health or Safety: No concerns.
Habitat: No concerns for habitat.

Property Value or Neighborhood Harmony: The construction of a garage would be an
improvement to the property. A variance from required development standards could create
neighborhood disharmony.

Conformity with Comprehensive Plan: The proposed variance for the reduction of the rear
setback from 20 feet to 10 feet does not conform to the Comprehensive Plan Section 2.4.1 which

ates, “To guide the orderly and efficient use of private and public land in @ manner which
maintains a small-town atmosphere, encourages a rural lifestyle, recognizes the natural
environment, and enhances the quality of life for present and future generations,” by allowing for
an exception from codified development standards when not necessary.

Alask~ <*~*ute 2" "1.040(b)3 states that a variance may not be granted solely to relieve financial
hardship or inconvenience.

FINDINGS?

D. Required Findings for Variances.
1. Required Findings for Variances Involving Major Structures or Expansions. Before any
variance is granted, it shall be shown:

a) That there are special circumstances to the intended use that do not apply
generally to the other properties, here, that the lot is relatively flat and has space
available on the rear for additional development;

b) The variance is necessary for the preservation and enjoyment of a substantial
property right of use possessed by other properties but are denied to this parcel,
here, the development of covered parking could be developed with a different
configuration not requiring a variance of this degree;

c) That the granting of such a variance will not be materially detrimental to the public
welfare or injurious to the property, nearby parcels, or public infrastructure,
specifically, that the open carport would minimize view impacts to pedestrians and
motorists; and

2 Section 22.30.160(D)(1)—Required Findings for Major Variances

St ;port for May 16, 20 3



d) That the granting of such will not adversely affect the Comprehensive Plan:
specifically, the variance is in line with Comprehensive Plan Section 2.4.1 which
states, “To guide the orderly and efficient use of private and public land in a manner
which maintains a small-town atmosphere, encourages a rural lifestyle, recognizes
the natural environment, and enhances the quality of life for present and future
generations,” by allowing for an exception from codified development standards
when not necessary.

RECOMMENDATION

It is recommended that the Planning Commission adopt the staff’s analysis and suggested findin;
and deny the variance for the reduction of the rear setback from 20 feet to 10 feet for the
construction of a garage.

Recommended Motions: (two motions - read and voted upon separately)

1) I move to adopt and approve the required findings for major structures or expansions as
discussed in the staff report.

2) | move to deny a variance request for 2515 Sawmill Creek Road. The variance is for the
reduction of the rear setback from 20 feet to 10 feet for the construction of a garage. The
property is also known as Lot 14C of the Subdivision of Loat 14 US Survey 3302. The
request is filed by Larry and Nancy Medina. The owners of record are Larry and Nancy
Medina.

V 10 Staf] ort for May 16, 2017 4







































REQUIR™™ ~'J VIENTAL INFORMATION:

For All Applications:

D Completed application form
D Narrative

D Site Plan showing all existing and proposed

For Conditional Use Permit:

D Parking Plan

D Interior Layout

For Plat/Subdivision:

structures with dimensions and location of utilities

D D Three (3) copies of concept plat
Proof of filing fee payment

'_J D Piat Certificate from a title company
Proof of ownership

D D Topographic information
Copy of current plat

D Proof of Flagging

if Pertinent to Application:

[___l Landscape Plan

Drainage and Utility Plan

CERTIFICATION:

| hereby certify that | am the owner of the property described above and that | desire a planning action in conformance with Sitka
General Code and hereby state that all of the above statements are true. | certify that this application meets SCG requirements to
the best of my knowledge, belief, and professional ability. | acknowledge that payment of the review fee is non-refundable, is to
cover costs associated with the processing of this application, and does not ensure approvat of the request. | understand that public
notice wil naited to neighboring property owners and published in the Daily Sitka Sentinel. | further authorize municipal staff to
access the property to conduct site visits as necessary. | authorize the applicant listed on this application to conduct business on my
behalif.

Owner Date

| certify that | desire a planning action in conformance with Sitka General Code and hereby state that all of the above statements are
true. 1 certify that this application meets SCG requirements to the best of my knowledge, belief, and professional ability. |
acknowledge that payment of the review fee is non-refundable, is to cover costs associated with the processing of this application,
and does not ensure approval of the request.

Applicant (If ditferent than owner]) Date






Parcel ID: 31450000
PAUL/WANDA WHITE
WHITE, PAUL, D./WAR L.
P.O. BOX 1210
SITKA AK 99835-1210

Parcel ID: 31640002
JOSHUA/KELLY CHEVALIER
CHEVALIER, JOSHUA & KELLY
2513 SAWMILL CREEK RD
SITKA AK 99835

Parcel ID: 31650000
SOUTHEAST DEVELOPERS, LLC
SOUTHEAST DEVELOPERS, LLC

305 MILLS ST
SITKA AK 99835

Parcel ID: 31629002
MICHAEL/ROXANN GINN
GINN, MICHAEL/ROXANN
2507 SAWMILL CREEK RD

SITKA AK 99835

Parcel ID: 31641000
PTARMICA/LUCAS MCCONNELL

MCCONNELL, PTARMICA & LUCAS

2575 SAWMILL CREEK RD
SITKA AK 99835

Parcel ID: 31670000
ALAN/DIANA STEVENS
STEVENS, ALAN, C./DIANA, L.
P.O. BOX 1921
SITKA AK 99835-1921

P&
May

el ID: 31640001
ITHOMAS CRANE
CRANE, TH! \S, E.
2511 SAWMILL CKEEK RD.
SITKA AK 99835

Parcel ID: 31642000
RY/NANCY MEDINA
MEDINA, LARRY & NANCY
2515 SAWMILL CREEK RD
SITKA AK 99835
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INVOICE

CITY AND BOROUGH OF SITKA

100 LINCOLN STREET, SITKA ALASKA 8933

7/20/7—

DATE: L’/ /

ACCOUNT # 100-300-320-3201.002
PLANNING & ZONING

Variance

- Conditional Use Permit.... ... ... .. ...

Minor Subdivision. ... ...

Major Subdivision

Zoning Map Change..................c ¥

Zoning Text Change... ... |
Lot Merger ...

Boundary Line Adjustment..._.4......,‘._.Am..u.. |
P General Permit.....o
Appeal of Enforcement Action (Pending).......
Other.o

Sales Tax....................... Plas 7AY |

|

TOTAL. |

|

Thenk you |
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@he @nited States of America

®o all to twhont thege pregents shall come, ﬁmt(ng:'

WHEREAS
State of Alaska
is entitled to a Land Patent pursuant to the Statehood Act of July 7, 1958, 72 Stat. 339,
~ as amended, confirming a grant under the Mental Health Grant Act of July 28, 1958,
70 Stat. 709, for the Lot 167 of the land embraced in U. 8. Survey No. 3926, situated
within U. 8. Survey No. 1763 (Sitka Elimination),

containing 0.88 of an acre:

NOW KNOW YE, that there is, therefore, granted by the UNITED STATES, unto
the above named claimant the land above described; TO HAVE AND TO HOLD the said

land with all the rights, privileges, immunities, and appurtenances, of whatsoever

P - PPN Ssn Y _a__._a B______ —

Patent Number 50’69"(«08; ,Mﬁl&% .
w69~

GPO 847 .848



. ouwo )
. : . BOOK_2AM__-PAGE_ |} \
’ 8itka Recording District ’

Form 1860-8

{Jamuary 1968)
(formarly ¢-1040)

Anchorage 060898

mhe Tnited States of America,

o all to whom these presents shall eome, Sreeting: . )

WHEREAS, a certificate of the Land Office at Anchorage, Aluka, is now deposited

in the Bureau of Land Management, whereby it appears that pursuant to Section 10 of the )
. Act of Congress of May 14, 1898 (30 Stat, 413), as amended by the Act of March 3, 1927 S

". (44 Btat. 1364), and the acts supplemental uxereto. the claim of Seth D. Mills has been

_esetablished and that the requlrements of law pertainlng to the olaim have been met, for

the Lot 165 of the land embraced in U. 8. Burvey No. 3826, situated wmun U. 8. Burvey L '1-3

+«. No. 1763 (Sitke Elimination), Alaska.:

o . The area described oontains 0.48 of an acre, sccording to the official plat of the

- survey of the said land, on file in the Bureau of Land Management: .

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the
. premises, DOES HEREBY GRANT unto the said claimant and to the heirs of the said
claimant the tract above described; TO HAVE AND TO HOLD the same, together with all
the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto
belonging, unto the said claimant and to the heirs and assigns of the said claimant fo "
subject to (1) any vested and accrued water rights for mining, agrioultursl, r fac 1, S
or other purposes, and rights to ditches and reservoirs used in connection with such water
rlghts. as may be recognized and acknowledged by the local customs, laws, and decisions g
nd (2) the reservation of a right-of-way for ditches or canals constructe
'the Unjted States, in accordance with the Act of August 80, 1890 (26 St:
Sec. 945). There is also reserved to the United States a right-of-way £ L
n of railroads, telegraph and telephone lines, in accordance with Bectio PR
farch 12, 1914 (38 Btat. 305; 48 U. 8, C. 8ec. 305). X

- Issued in leu of Patent No, IN TESTIMONY WHEREOF, the undersigned authorized officer of
60-67-0178, dated October 6, © the Bureau of Land Management, 128.“";:::‘4;2;}‘}1&“ i
1966, correcting error in * provisions of the Act of June 17, 1848 (62 » has, :
. land 'desoﬂptiong . in the namae of the United States, caused these letters to be . .
AR ‘. made Patent, and the Seal of the Bureau to be heretnto
ETNRE SIS, RN .;\'.‘-;\‘ id. .
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CITY AND BOROUGH OF SITKA

Legislation Details

File #: VAR 17-11 Version: 1 Name:

Type: Variances Status: AGENDA READY

File created: 5/2/2017 In control: Planning Commission

On agenda: 5/16/2017 Final action:

Title: Public hearing and consideration of a variance request for the reduction in required lot size for a four-

plex from 10,000 square feet to 9971 square feet at 720 Indian River Road. The property is also
known as Lot 8A Indian River Land Subdivision. The request is filed by Timothy Bernard. The owner
of record is Timothy Bernard.

Sponsors:
Indexes:
Code sections:

Attachments: Bernard 5.16.17

Date Ver. Action By Action Result
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Planning and Community Development Department

AGENDA ITEM:
Case No: VAR 17-11
Proposal: Request for reduction in lot size requirement for four-plex from 10,000 square feet

to 9971 square feet
Appli  t: Timothy Bernard

Owner: Timothy Bernard

Location: 720 Indian River Road

Legal: Lot 8A Indian River Land Subdivision

Zone: R-2 MHP multifamily and mobile home district
Size: 9971 square feet

Parcel ID: 1-8575-010

Existing Use: Undeveloped
Adjacent Use: Residential and Public
Utilities: Available

Access: Indian River Road

KEY POINTS AND CONCERNS:

¢ Neighborhood harmony: consider consistency with zoning requirements and neighboring
properties, presence/absence of extenuating circumstances
e Community need for additional and affordable housing
e Similar variance granted for 728 Indian River in 2011
e Platted in 2008 — zone allows multifamily but size does not permit four-plex
o Did this platting create a default variance?



ATTATYMENTS Attachment G: Parcel Pictures

Attachment A: Vicinity Map Attachment H: Application
Attachment B: Aerial Vicinity Map Attachment |: Flood Zone Map
Attachment C: Zoning Map Attachment J: Mailing List
Attachment D: Site Plan Attachment K: Proof of Payment
Attachment E: Floor Plan Attachment L: Warranty Deed

Attachment F: Subdivision Plat

BACKGROUND
720 Indian River Road resulted from Indian River Land Subdivision, designated as plat 2008-5. The
property is currently undeveloped. Adjacent lots are residential and recreational in use. In 2011,

728 Indian River Road was granted a variance for the reduction in the lot size requirement for a
four ex from 10,000 square feet to 9600 square feet, but the property was not developed.

PROJECT DESCR ON
The variance request is for the reduction of the minimum lot size for a four-plex from 10,000

square feet to 9971 square feet at 720 Indian River Road. The proposal meets the required
maximum lot coverage of 50% and setbacks of 20 feet on the front, 8 feet on the sides, and 10 feet
on the rear.

ANALYSIS

Project / Site: The project area is primarily flat. The lot is 9971 square feet. The minimum lot size
for the first two dwelling units is 8000 square feet, plus 1000 square feet for each additional unit.!
The property abuts public recreation space to the rear. The applicant should consult with US Army
Corps of Engine sr¢ irc 3 possible wetland concerns.

Zone: R-2 MHP: Intent. This zone is intended to provide for primarily for single-family and
multiple-family residences at moderately high densities.?

Traffic: A four-plex would generate more traffic than a single-family home. Multifamily
development is permitted in the R-2 MHP zone. Vehicles backing onto Indian River Road could be
h. rdous.

Parking: The site plan has the eight required parking spaces for a four-plex des iated along the
front of the lot.

! Table 22.20-1 — Development Standards
2Section  16.060- 2 P District

V 17-11 Staff Report for May 16, 2017 2



Noise: A four-plex would generate more noise than a less dense structure. The property is zoned
for muitifamily development; however, this lot does not meet minimum size requirements for the
desired development.

Public Health or Safety: No concerns.

Habitat: US Army Corps of Engineers should be consulted for any potential impact to wetlands.
Property Value or Neighborhood Harmony: A variance from required development standards
could create neighborhood disharmony. A four-plex could increase the property value on an

otherwise undeveloped lot.

Alaska Statute 29.40.040(b)3 states that a variance may not be granted solely to relieve financial
hardship or inconvenience.

V 17-11 Staff Report for May 16, 2017 3



IN SUPPORT OF DENIAL

Comprehensive Plan: The proposed variance for the reduction of minimum lot size for a four-plex
from 10,000 square feet to 9971 square feet does not conform to the Comprehensic  Plan Section
2.4.1 which states, “To guide the orderly and efficient use of private and public land in @ manner
which maintains a small-town atmosphere, encourages a rural lifestyle, recognizes the natural
environment, and enhances the quality of life for present and future generations,” by allowing for
an exception from codified development standards when not necessary.

D. Required Findings for Variances. 2
1. Required Findings for Variances Involving Major Structures or Expansions. Before any
variance is granted, it shall be shown:

a) That there are special circumstances to the intended use that do not apply
generally to the other properties, here, that the lot is relatively flat;

b) The variance is necessary for the preservation and enjoyment of a substantial
property right of use possessed by other properties but are denied to this parcel,
here, the lot has space available for the development of one, two, or three dwelling
units;

c) That the granting of such a variance will not be materially detrimental to the public
welfare or injurious to the property, nearby parcels, or public infrastructure,
specifically, that the granting of an exception to development standards could
create neighborhood disharmony; and

d) That the granting of such will not adversely affect the Comprehensive Plan:
specifically, the variance is not in line with Comprehensive Plan Section 2.4.1 which
states, “To guide the orderly and efficient use of private and public land ina  nner
which maintains a small-town atmosphere, encourages a rural lifestyle, recognizes
the natural environment, and enhances the quality of life for present and future
generations,” by allowing for an exception from codified development standards
when not necessary for development.

Recommended Motions: (two motions - read and voted upon separately)

1) I move to adopt and approve the required findings for major structures or expansions as
discussed in the staff report.

2) | move to deny a variance request for the reduction in required lot size for a four-plex from
10,000 square feet to 9971 square feet at 720 Indian River Road. The property is also
known as Lot 8A Indian River Land Subdivision. The request is filed by Timothy Bernard.

owi of —ord Timothy!l 1 -d.

3 Section 22.30.160(D)(1)—Required Findings for Major Variances

A% Report for May 16, 2017 4



IN SUPPORT OF APPROVAL

Comprehensive Plan: The proposed variance for the reduction of minimum lot size for a four-plex
from 10,000 square feet to 9971 square feet conforms to the Comprehensive Plan Section 2.4.1
which states, “To guide the orderly and efficient use of private and public land in a manner which
maintains a small-town atmosphere, encourages a rural lifestyle, recognizes the natural
environment, and enhances the quality of life for present and future generations,” by allowing for
the development of additional housing units.

D. Required Findings for Variances. 2

1. Required Findings for Variances Involving Major Structures or Expansions. Before any

variance is granted, it shall be shown:

a) That there are special circumstances to the intended use that do not apply generally to
the other properties, here, that the lot is zoned for multifamily housing but lacks the
square footage for a four-plex according to development standards;

b) The variance is necessary for the preservation and enjoyment of a substantial property
right of use possessed by other properties but are denied to this parcel, here, the
development of multifamily housing;

c) That the granting of such a variance will not be materially detrimental to the public
welfare or injurious to the property, nearby parcels, or public infrastructure,
specifically, that the structure could be built within setback and lot coverage
requirements; and

d) That the granting of such will not adversely affect the Comprehensive Plan: specifically,
the variance is in line with Comprehensive Plan Section 2.4.1 which states, “To guide
the orderly and efficient use of private and public land in a manner which maintains a
small-town atmosphere, encourages a rural lifestyle, recognizes the natural
environment, and enhances the quality of life for present and future generations,” by
allowing for the development of additional housing units.

Recommended Motions: (two motions - read and voted upon separately)

3) | move to adopt and approve the required findings for major structures or expansions as
discussed in the staff report.

4) | move to approve a variance request for the reduction in required lot size for a four-plex
from 10,000 square feet to 9971 square feet at 720 Indian River Road. The property is also
known as Lot 8A Indian River Land Subdivision. The request is filed by Timothy Bernard.
The owner of record is Timothy Bernard.

4 Section 22.30.160 (1 tequired Findings for Major Variances
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JSUPPLE  :ENTAL INFORMAT ~\:

For All Applications: For Conditional Use Permit:
L__I Completed application form Parking Plan
D Narrative A1 Interior Layout
D Site Plan showing al! existing and proposed For Plat/Subdivision:
stru :s with dimensjons and location of utilities

D Three (3) copies of concept plat
[__| Proof of filing fee payment ° PEP

E ) D Plat Certificate from a title company
Proof of ownership

D Topographic information
Copy of current plat

D Proof of Flagging

If Pertinent to Application:

[___I Landscape Plan

D Drainage and Utility Plan

CERTIFICATION:

I hereby certify that | am the owner of the property described above and that | desire a planning action in conformance with Sitka
General Code and hereby state that all of the above statements are true. [ certify that this application meets SCG requirements to
the best of my knowledge, belief, and professional ability. | acknowledge that payment of the review fee is non-refundable, is to
cover costs associated with the processing of this application, and does not ensure approvat of the request. | understand that public
notice will be mailed to neighboring property owners and published in the Daily Sitka Sentinel. | further authorize municipal staff to
access the property to conduct site visits as necessarv. | authorize the applicant listed on this application to conduct business on my
behalf

Owner Date

| certify that | desire a planning action in conformance with Sitka General Code and hereby state that all of the above statements are

true. | certify thatthis: *  preets'STG requirements to the best of sy knowledge, belief, and professional ability. |
acknowle:” " Lpsr areview fee is non-refundable, is to cover costs associated with the processing of this application,
and does ure approv e request.

Applicant { Date






Parcel ID: 18573001
BARANOF ISLAND HOUSING
AUTHORITY
BARANOF ISLANI USING
AUTHORI: Y
245 KATLIAN AVE
SITKA AK 99835

Parcel ID: 18573013

RADANNE TQT AN IINTTCTAIC

I

PaICCl Ty 12873NnNQ

CITY & BOt A

COLN STREET
‘A AK 99835

Parcel ID: 18575011
LLOYD SWANSON
SWANSON, LLOYD

1412 SAWMILL CREEK RD
SITKA AK 99835

Parcel 1D 18572007
BARANOF ISLAN.
T
D HOUSING
AITY
AN AVE
SITKA AK 99835

Parcel ID: 18573014

SITKA AK 99835

Parcel ID: 18575009
TAN/SKYE WORKMAN
WORKMAN, IAN & SKYE
716 INDIAN RIVER RD
SITKA AK 99835

Parcel ID: 18575012
KERRY TOMLINSON
TOMLINSON, KERRY

P.O. BOX 672
SITKA AK 99835-0672

Parcel ID: 18573012
BARANOF ISTLAND HOTISING

SITKA AK 99835

Parcel ID: 18575007
STEPHANIE/NICH PIES/LEWIS

PIES, STEPHANIE & LEWIS, NICHOLAS

712 INDIAN RIVER RD
SITKA AK 99835

Parcel ID: 18575010
TIMOTHY BERNARD
BERNARD, TIMOTHY

P.O. BOX 711
SITKA AK 99835-0711

Parcel ID: 30270000
CITY & BOROICH OF €TT A
IRR WATER TR
U
n
n e A AN YYBID
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INVOICE i
CITY AND BOROUGH OF SITKA
100 LINCOLN STREET, SITKA ALASKA 9933
oare Y28 1T
[
To:
ACCOUNT # 100-300-320-3201.002
PLANNING & ZONING
VarnanCe ... 7§DD
- Conditional Use Permit........................ ... -
Minor Subdivision.................
Major Subdivision........... ...
Zoning Map Change...............................
Zoning TextChange... ...
LotMerger........ S
Boundary Line Adjustment........................ 1
General Permit. ... ‘_J
Appeal of Enforcement Action (Pending).......
VOther.. .. —

Sales Tax....... D . @
TOTAL.. oo 10 S0

- Thank you







CITY AND BOROUGH OF SITKA

Legislation Details

File #: ZA 17-01 Version: 1 Name:

Type: Zoning Amendments Status: AGENDA READY

File created: 4/27/2017 In control: Planning Commission

On agenda: 5/16/2017 Final action:

Title: Public hearing and consideration of a zoning map amendment to rezone municipal harbors located at

211 and 617 Katlian Avenue to Public. The properties are also known as Lot 5 Block 5 Sitka Indian
Village US Survey 2542, a Portion of ATS 15, ATS 1496 Tract A, and Block 10 Dan Moller
Subdivision. The request is filed by the City and Borough of Sitka. The owner of record is the City and
Borough of Sitka.

Sponsors:

Indexes:

Code sections:

Attachments: Harbor ZMA 5.16.17

Date Ver. Action By Action Result
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City and Borough of Sitka

100 Lincoln Street e Sitka, Alaska 99835
Coast Guard City, USA

Planning and Community Development Department

AGENDA ITEM:
Case No: ZA 17-01
Proposal: Zoning map amendment for municipal harbors at 211 and 617 Katlian — rezone from

WD Waterfront District to P Public
Applicant: City and Borough of Sitka

Owner: City and Borough of Sitka

Location: 211 and 617 Katlian Avenue

Legal: Lot 5 Block 5 Sitka Indian Village US Survey 2542, a Portion of ATS 15, ATS 1496 Tract A,
and Block 10 Dan Moller Subdivision

Zone: Current: WD Waterfront District
Proposed: 211 and 617 Katlian Avenue

Parcel ID: 1-9022-003

Existing Use: Public

Adjacent Use: Commercial, Public, Residential
Utilities: Existing

Access: Katlian Avenue

KEY POINTS AND CONCERNS:

1. Proposed zone change mirrors existing uses and expectation of use of the Harbor system

2. More of a technical zone change to sure up existing zoning maps with existing harbors uses

3. Positive impact for existing harbor users by ensuring zoning enables existing uses as well as
providing for orderly development of anticipated uses

RECOMMENDATION:

Staff recommends that the Planning Commission recommend approval of the zoning map amendment
(ZA 17-01) to the Assembly that would rezone the Eliason, Thomsen, and ANB Harbors from unzoned
to the Public Lands zoning district.

Providing for today...preparing for tomorrow



ATTACHMENTS Attachment C: Current Zoning Map
Attachment A: Vicinity Map Attachment D: Mailing List
Attachment B: Aerial Vicinity Map

BACKGROUND

The short term rental on boats in harbors was a recent code change. However, through the end of
the process we realized that not all harbors are in fact zoned. This resulted in a defacto zoning of
Eliason/Thomsen and ANB Harbors to be whatever the adjacent uplands arel. To rectify this with
something that meets the expectations and types of use that are existing and anticipated, an official
amendment to the zoning map must occur.

Crescent Harbor is not zoned; however, its surrounding uplands are zoned Public Lands district so
Crescent Harbor receives the Public Lands district zoning designation. Sealing Cove Harbor is
zoned Public Lands district.

The following is the Sitka General Code regarding the purpose of lands zoned Public Lands
District

22.16.020 P public lands district.

A. Intent. The public lands district is intended to contain government-owned lands or lands owned
by nonprofit institutions serving the public interest which are utilized for public recreation,
education or institutional uses.

B. Return of Land to Public Domain. Should any such land be sold or returned to the public domain,
the zoning classification of the adjacent property having the most restricted classification shall be
imposed.

1 SGC 22.12.050(F): “All areas within the city and borough limits which are underwater or tidelands and are not shown
as included within any district are subject to all regulations of the upland district immediately adjacent to the tideland or
underwater areas.”

ZA 17-01 Staff Report for May 16, 2017 2
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PROJECT DESCRIPTION

This request is to rezone the Harbor infrastructure and support areas around Eliason, Thomsen, and
ANB Harbors from unzoned to the Public Lands zoning district.

ANALYSIS

The locations for the proposed zoning map amendments include the public infrastructure and
municipal lands that encompass Eliason Harbor, Thomsen Harbor, and ANB Harbor. Thomsen and
Eliason Harbors are connected to municipal lands that are used for parking, port facilities, rest
rooms/showers, and other support facilities for the harbors. ANB Harbor is connected to land with
similar uses. Outside of the ANB Harbor parking lot, land is utilized in a variety of commercial and
residential uses.

Staff anticipates no specific negative impacts from the proposed zone change. The major reason for
this is that the area in question has historically been used exactly as the proposed zoning seeks. The
potential for impacts to or from traffic, parking, noise, public health and safety, habitat, property
values, and neighborhood harmony is that same as if the zone change does not occur since all of the
anticipated uses that the zone change would support are all already existing. One possible positive
impact, is that uses such as the conditional use of a short-term rental on a boat would have to
receive a conditional use permit versus being able to do it as a matter of right. This would better
protect the existing expectations and adjacent uses within the harbor system.

The Comprehensive Plan provides under section 2.3.12 to plan for and maintain quality harbor
facilities and services. The proposed zoning map amendment would allow for better planning and to
better regulate the existing uses in line with current and anticipated use.

Findings
1. The zoning map amendment does not negatively impact the public health, safety, and welfare;

2. The zoning map amendment has followed all code regarding amending the official zoning map in
regards to public process; and

3. The zoning map amendment comports with the Comprehensive Plan by better allowing the
maintenance and planning for quality facilities and services to Harbor uses.

RECOMMENDATION

It is recommended that the Planning Commission adopt the staff analysis and move to recommend
approval of the zoning map amendment to rezone harbors at 211 and 617 Katlian Avenue from
Waterfront District to Public Lands district.

ZA 17-01 Staff Report for May 16, 2017 4



RECOMMENDED MOTION

1) I move to find that:

a. The zoning map amendment does not negatively impact the public health, safety, and
welfare;

b. The zoning map amendment has followed all code regarding amending the official
zoning map in regards to public process; and

c. The zoning map amendment comports with the Comprehensive Plan by better
allowing the maintenance and planning for quality facilities and services to Harbor
uses.

2) I move to recommend approval of the zoning map amendment to rezone municipal harbors
(Eliason, Thomsen, and ANB Harbors) located at 211 and 617 Katlian Avenue to Public
Lands district. The properties are also known as Lot 5 Block 5 Sitka Indian Village US
Survey 2542, a Portion of ATS 15, ATS 1496 Tract A, and Block 10 Dan Moller
Subdivision. The request is filed by the City and Borough of Sitka. The owner of record is
the City and Borough of Sitka.

ZA 17-01 Staff Report for May 16, 2017 5
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Selected Parcel: 617 KATLIAN ID: 15408000 MainStreetG1S, LLC

www. mainstreetgis.com
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City & Borough of Sitka, Alaska
Selected Parcel: 211 KATLIAN ID: 16675000
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MainStreetGIS, LLC
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Parcel ID: 16475024
BARANOF ISLAND ™77 o™=
AUTHORIT
)-
TY
NAVE

racer 1. 1050011
NINA HAHLER
HAHLER, NINA, C
11033 ZOOTENVAAL
ST JOHN VI 830

Parcel ID: 16550070
ELIZABETH GOLD¢
1
NST
35

Parcel ID: 16656000
ALASKA, STATE OF
TOTEM SQUARE LAWN
ALASKA, STATE OF
TOTEM SQ LAWN
SITKA AK 99835

Parcel ID: 16675001

BE

Parcel ID: 16475025
MARK/HEIDI NANCE
NANCE, MARK, A/HEIDI, L.
234 KOGWANTON ST
SITKA AK 99835

Parcel ID: 16550014
JOHN/BARBARA DELONG
DELONG, JOHN & BARBARA
264 KOGWANTON ST
SITKA AK 99835

Parcel ID: 16655000
SCOJO, LLC
TOTEM SQUARE
SCOJO, LLC
201 KATLIAN AVE
SITKA AK 99835

Parcel ID: 16657000
U.S. FOREST SERVICE
FOREST SERVICE DOCK
U.S. FOREST SERVICE
2108 HALIBUT POINT RD
SITKA AK 99835

Parcel ID: 16690000

Parcel ID: 16720000
DODSON & HOLZMAN REV. LIVING
TRUST
DODSON, FORREST, & HOLZMAN,
MARY
P.O. BOX 6575
SITKA AK 99835-6575

Parcel 1D: 16475026
NIAR](/SPFDRY W“ITF/RAR_NFQ
WHITE, M. (& S 1
543 BAUEK AVE
MANCOS CO 81328-9241

Parcel 1N 16550016

Parcel ID: 16655001

VE

Parcel ID: 16675000

Parcel ID: 16695000
ALASKA NATIVE BROTHERHOOD
ALASKA NATIVE BROTHERHOOD

235 KATLIAN AVE, STE A
SITKA AK 99835

Parcel ID: 16725000



CITY AND BOROUGH OF SITKA

Legislation Details

File #: MISC 16-10  Version: 1 Name:

Type: P&Z Miscellaneous Status: AGENDA READY
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City and Borough of Sitka

100 Lincoln Street e Sitka, Alaska 99835

Coast Guard City, USA

Planning and Community Development Department

Date: December 16, 2016
From: Staff

To:  Planning Commission

Re: Monumentation Discussion and Direction

ATTACHMENTS

Attachment A: Example Minor Plat - SGC
Attachment B: Example Major Plat - SGC
Attachment C: DNR Sample Plat
Attachment D: ALPS Example Plat

BACKGROUND

MEETING FLOW

Report from Staff

Applicant comes forward

Applicant identifies him/herself — provides
comments

Commissioners ask applicant questions

Staff asks applicant any questions

Floor opened up for Public Comment
Applicant has opportunity to clarify or provide
additional information

Comment period closed - brought back to the
board

Findings

Motion to approve the final plat

The current code has stringent requirements for plat submission requirements, specifically the
requirements for flagging and primary monumentation, which adds significant cost to platting
surveys. In practice, these requirements have not typically been followed or enforced and creates
a lack of conformity with code. State law requires much less and there are examples with some
local municipalities of following the state minimum requirements, which are much less costly.
On the other side, there are positives to having primary monuments.

Placing and recording a primary monument requires more digging, more materials, referencing
three bearing objects, et cetera, and is a burdensome task. On the other hand, down the line when
replats or development occur, primary monuments are invaluable to reestablish property lines

and less likely to be moved or lost.

Providing for today...preparing for tomorrow



Final Plat Submission Requirements — What the Sitka General Code States.

Minor Subdivisions - Monumentation

SGC Section 21.12.010 states under Basic Criteria, “Monuments exist sufficient to locate
all proposed lots on the site,” and that means legal sufficiency.

To be legally sufficient, SGC Section 21.12.030 Final Plat, subsection A, states that the
Minor Subdivisions Final Plat “shall comply with all major subdivisions final plat
submission requirements in Section 21.32.160. emphasis added).”

SGC 21.32.160 Major Subdivision — Final Plat submission requirements states “The plat
shall comply with the development and design standards contained in this title ....” This
includes the design and monumentation standards set forth in Chapter 21.40, specifically
SGC Section 21.40.160 - Required monumentation — Final Plat monuments.

SGC Section 21.40.160 - Required monumentation — Final Plat monuments requires
under subsection C, that ‘Every subdivision must have a minimum of two primary
monuments set or recovered on the boundary of the subdivision. All angle points along
the subdivision boundary should have a primary monument. Subsection D, establishes
that secondary monuments, “shall be used for property line curvature control, at interior
angle points, on interior lines ...”

While it is staffs’ opinion and determination that this requires primary monuments, staff
also recognizes that primary monuments have rarely been required in practice and are not
required to such an extent by the state. In addition, there are sections that support
flexibility within Title 21 for submission requirements and waiver pursuant to 21.52.

Minor Subdivisions — Flagging

SGC Section 21.12.030, Final Plat, states “The perimeter of the subdivision shall be flagged with
readily viewable marking at least ten days prior to the planning commission hearing.” Further,
SGC Section 21.40.160 also references flagging in subsection A.2.

Major Subdivisions - Monumentation

SGC 21.32.160 Major Subdivision — Final Plat submission requirements states “The plat
shall comply with the development and design standards contained in this title ....” This
includes the design and monumentation standards set forth in Chapter 21.40, specifically
SGC Section 21.40.160 - Required monumentation — Final Plat monuments.

SGC Section 21.40.160 - Required monumentation — Final Plat monuments requires
under subsection C, that ‘Every subdivision must have a minimum of two primary
monuments set or recovered on the boundary of the subdivision. All angle points along
the subdivision boundary should have a primary monument. Subsection D, establishes
that secondary monuments, “shall be used for property line curvature control, at interior
angle points, on interior lines ...”

While it is staffs’ opinion and determination that this requires primary monuments, staff
also recognizes that primary monuments have rarely been required in practice and are not



required to such an extent by the state. In addition, there are sections that support
flexibility within Title 21 for submission requirements and waiver pursuant to 21.52.

Major Subdivisions — Flagging

21,32,050, Preliminary plat review and approval, states that “The exterior of the lots lines of the
project shall be flagged tend days prior to the first planning commission hearing on the
preliminary plat.” And interior flagging if required by municipality. SGC Section 21.32.170
states that the final plat shall be flagged in the same manner. Further, SGC Section 21.40.160
also references flagging in subsection A.2.

State Law Requirements

AS 29.40 vests in this home rule chartered municipality the platting authority subject to the
following under subsection 100 regarding information required for a plat, to sum: 1) initial point
of survey; 2) original or reestablished corner and their descriptions; 3) actual traverse with
details; 4) other info as may be required by the municipality.

State Law Sets Forth Minimum of Secondary Monumentation

Further, AS 40.15.320, sets forth the minimum monumentation requirements for subdivisions
and dedications for public records and recordings. To sum, it requires, what we would term
secondary monuments at all exterior corners for subdivisions of five or less, and all at exterior
and interior points for subdivisions for 6 or more.

“AS 40.15.320. Monuments.

(a) In a subdivision with five or fewer lots, the existence of at least a 5/8 inch by 24 inch rebar
and cap monument at controlling exterior corners of the subdivision shall be established by the
surveyor.

(b) In a subdivision of more than five lots, each interior corner shall be monumented with at least
a 5/8 inch by 24 inch rebar and cap.

(c) If amonument of record does not lie on the parcel or tract boundary, the plat shall reflect a
boundary survey and tie to a monument of record.”

State Land Survey Requirements (11 AAC 53.100-260)

Under these sections, it sets forth the minimum survey requirements for state land. Under
subsection 190, state surveys require a minimum of four primary monuments. In addition, with
some deviation, this appears to be the basis or a close approximation for the SGC section on
monumentation. Moreover, if state land is in a municipality, the survey is subject to the stricter
controls, if any, of the municipality, under subsection 100.



Platting Authority in Unorganized Boroughs (11 AAC 53.600-740.)

Sets requirements for subdivisions with 1) five or less lots, and 2) 6 and more lots. In both, these
monuments are more similar to our code’s secondary monuments versus primary monuments.

Other Municipalities’ Requirements

Ketchikan Gateway Borough — Example of more lenient code

KGC section 17.10.090 requires the rough equivalent of secondary monuments for its
subdivisions for all exterior corners of the subdivision and all lot corners.

City and Borough of Juneau — Example of similar for majors and example of more lenient
for minor subdivision

CBJ Code Section 49.15.453 — Monumentation, requires primary monumentation, similar to
SGC, for subdivisions of 6 or more lots; and secondary monumentation, similar to SGC, for 5 or
fewer lots.

Anchorage Municipal Code

21.85.130 - Monuments.

Monuments and lot corner markers for determining the boundaries of subdivisions and lot
corners shall be set in a professional manner. Survey monumentation shall conform to such
additional standards as the director of public works may establish by regulation under_chapter
3.40.

And AMC section 21.08.030(K): Monuments. Monuments and lot corner markers for
determining the boundaries of subdivisions and lot corners shall be set by a professional
registered land surveyor licensed by the state of Alaska. Survey monumentation shall conform
to such additional standards as the municipal surveyor may establish by regulation under

AMC Chapter 3.40.
RECOMMENDATION

Staff believes that flagging should be eliminated as mandatory except when required by the
Planning Commission during review of the concept or preliminary plat when circumstances such
as topography, drainage, setbacks, property line, or other development criteria or issues arise that
warrant such marking.

Staff believe that monumentation should include a minimum of four primary monuments for
major subdivisions, with secondary at all angle points. For minor subdivisions, at least one
primary monument for minor subdivisions with secondary monuments at all angle points. It is


https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE
https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE
https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE

further believed, that a clause about recovered versus newly set be applicable, and that depth be
reduced to mirror state minimums for state surveys and include the language “or until refusal.”

In addition; any variation of the following could be another direction:
Alternative 1 — Strict Monumentation Criteria

Primary Monumentation at all exterior angle points for minor and major subdivision; and
secondary monumentation at all interior lot angle points for both types of subdivision.

Alternative 2 — Another Middle Ground Approach

Primary of 2 Primary Monuments for all Major Subdivisions at exterior angle points; and
secondary monumentation at all interior lot angle points for both types of subdivision. Minor
Subdivisions, one primary monument or no primary monuments, with the rest being secondary
monument points

Alternative 3 — Most Lenient

Secondary Monuments at all exterior corners, and interior corners for all types of subdivisions.

Motion
I move to direct staff to .... (choice of something to the effect):
1. Do nothing.

2. Interpret existing code more leniently.

3. Interpret code more strictly.

4. Draft new code options for planning commission review regarding flagging and and
monumentation that is similar to a (lenient, middle ground, or stricter alternative) as
discussed by the Planning Commission.
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City and Borough of Sitka

100 Lincoln Street e Sitka, Alaska 99835
Coast Guard City, USA

Planning and Community Development Department

Date: May 4, 2017
From: Staff
To: Planning Commission

Re: Public Notice Discussion and Direction

KEY POINTS AND CONCERNS:

1. Zoning Code requires 2 published notices, which is 1 more than other commissions and
even the Assembly is required to have.

2. Reduction in 1 published notice also coupled with adding an on-site posting of notice

3. Saves $5,000 to $10,000 per year.

RECOMMENDATION:

Staff recommends that the Planning Commission move to recommend approval of the
proposed zoning text change regarding reducing published notice requirements, adding on-site
posting of notice, and providing a process for emergency meetings.

Providing for today...preparing for tomorrow



BACKGROUND

Public Notice is integral to an open form of government and also to fair decision making. Public
Notice is a part of the due process protections afforded all citizens. For hundreds of years, public
notice has been included in newspapers. Currently, all other City business occurs with less
required public notice than the business, decision making, and deliberations that come before the

Planning Commission.

For a typical item for City Assembly, only one published advertisement is required per Chapter
2.36. Currently, our zoning code requires two published advertisements of the Notice (SGC
Section 22.30.120(A)(1)). In addition, our zoning code also requires to adjacent properties within

so many feet of the proposed project site receive a mailed notice.

The proposal is to reduce from two published notices to one published notice with at least 5
calendar days. In addition, we propose to add, as a requirement, a site posting. This proposal
would save the City between $5,000 and $10,000 a year, while also providing very reasonable
notice. In addition, our Department has enacted new notice formats that we hope give citizens
the critical information and also the resource to find our more. Overall, the proposal is one that
we feel provides reasonable, adequate, and efficient notice while also preserving public

knowledge and reducing costs.

Current Sitka General Code for City Assembly Notices:

Chapter 2.36
PUBLIC NOTICE OF MEETINGS2

2.36.010 Required.

Reasonable public notice shall be given of all meetings of an administrative body,
board, commission, committee, subcommittee, authority, agency or other
organization including subordinate units of the above groups of the city and
borough including but not limited to assembly, school board, platting board,
departments, commissions or organizations advisory or otherwise of the city and
borough supported in whole or in part by public money or authorized to spend


http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka02999.html#5

public money. (B.C.S. § 2.12.010.)

2.36.020 Publication.

Reasonable public notice is given if a statement containing the date, time and
place of the meeting is published not less than twenty-four hours before the time
of the meeting in a newspaper of general circulation published within the city and
borough or not less than twenty-four hours before the time of the meeting by
posting such statement in three public places within the city and borough or by
announcement of such meeting twenty-four hours before the time of the meeting
on radio or television stations within the city and borough with an affidavit of
broadcasting given by such radio or television stations. If the meeting is a special
meeting, then the above statement shall also contain the expected subjects of
discussion, but the failure to list a subject shall not invalidate any action taken in
respect thereto. (B.C.S. § 2.12.020.)

2.36.030 Emergency meeting. & SHARE =..

An emergency meeting of the assembly or school board may be held after such
public notice as is reasonable under the circumstances without regard to the
publication requirements in Section 2.36.020, upon the affirmative vote of all
members present, or the affirmative vote of three-quarters of those elected that a
public emergency affecting life, health, welfare or property exists and that
reasonable public notice of the meeting has been given. Any action taken at an
emergency meeting is valid only for sixty days. (B.C.S. § 2.12.030.)

2.36.040 Meeting location. & SHARE E..

Meetings required to be open to the public under this chapter and the state open
meeting law shall be held in a location and at a time reasonably accessible to the
public. (Ord. 00-1567 § 4, 2000.)

Current Sitka General Code for Notice for All Planning Commission Business with
Proposed Language Highlighted and Deleted Lanquage Stricken:



http://www.codepublishing.com/AK/Sitka/html/Sitka02/Sitka0236.html#2.36.020

22.30.120 Notice of public hearings. & sHRRE EIwE,,

A. Notification. Notices required by this title shall include the date, time and location of the
hearing as well as a description of the action requested and the property for which the action has
been requested. The names of the property owners and the parties filing the application shall also
be included. The following notices shall be given:

1. General circulation within the city and borough on at least
prior to the meeting. _ be at least

. five calendar days before the meeting;

2. By sending notices by first class mail at least five days but not more than twenty days
prior to the date of hearing to all property owners within one hundred feet along the
abutting streets, using the names and addresses as they appear on the records of the city and
borough assessor;

a. In lieu of the requirement in subsection (A)(2) of this section, notices shall not be
required to be sent to property owners over two thousand feet from a project when all
the property is in common ownership.

3. The proceedings related to any approval action subject to public notice shall not be
invalidated due to persons not receiving such public notice via U.S. mail.

F
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B. Application Available for Public Action. From the time of filing such application until the
time for such , the application, together with all relevant data, plans or maps, shall
be available for public inspection in the of the planning director.

C. Consideration of Evidence. The planning commission shall hear and consider evidence and
facts from any person at the or receive written comments from any person relative
to the matter brought before the commission. The right of any person to present evidence shall
not be denied for the reason that such person was not required to be informed of such a

D. If, for any reason, a meeting or hearing on a pending action cannot be completed on the date
set in the public notice, the meeting or hearing may be continued to a date certain and no further
notice under this section is required. (Ord. 03-1746 § 4 (part), 2003; Ord. 02-1683 § 4 (part),
2002.)

Analysis with Findings

Due process and notice as proposed would still provide a high level, if not higher level of
development notice. Notice would be in the form on one published advertisement, all required
maligns, plus the addition of the on-site posting of notice. The reduction of the one published
notice will be made up for by the on-site notice, and this will give the general public and
adjacent properties better notice about a project under consideration.

This change is not anticipated to negatively impact the public, health, safety and welfare, and
instead will provide better more efficient notice as well as reducing costs all of which are
positive impacts to the public’s health, safety, and welfare.

Further, the proposed language is more uniform with the general notice requirements for the City
as a whole. This adds additional support for adopting the proposed language for Planning’s
purposes. This uniformity and proposed language would better meet the due process
requirements found in code.

The Comprehensive Plan states under goal Governmental Goals and Policies, To assure
widespread and thorough public awareness of pending actions of the Borough which are
significant to the well-being of the community. Again, while publication is one form of notice, it
is a costly form. We can still provide general published notice, while also adding site specific
notice that will add to the thorough nature of our notice, while reducing costs.

Overall, it can be found that
1. the proposal does not negatively impact the public health safety or welfare;
2. the proposal comports with all code, laws, and principles that protect public notice and
due process; and
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3. the proposal complies with the Comprehensive Plan by providing thorough and
reasonable notice of all pending actions of the Planning Commission.

Recommendation

Staff recommends the Planning Commission move to recommend approval of the proposed
zoning text change regarding reducing published notice requirements, adding on-site posting of
notice, and providing a process for emergency meetings.

Suggested Motions

1. 1 move to find that
a. the proposal does not negatively impact the public health safety or welfare;
b. the proposal comports with all code, laws, and principles that protect public notice
and due process; and
c. the proposal complies with the Comprehensive Plan by providing thorough and
reasonable notice of all pending actions of the Planning Commission.

2. I move recommend approval of the proposed zoning text change regarding reducing
published notice requirements, adding on-site posting of notice, and providing a process
for emergency meetings.
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