
City and Borough Assembly

CITY AND BOROUGH OF SITKA

Meeting Agenda

ASSEMBLY CHAMBERS

330 Harbor Drive

Sitka, AK 

(907)747-1811

Mayor Matthew Hunter

Deputy Mayor Bob Potrzuski

Vice-Deputy Mayor Steven Eisenbeisz

Tristan Guevin, Kevin Knox

Aaron Bean, and Aaron Swanson

Municipal Administrator: Mark Gorman

Municipal Attorney: Brian Hanson

Municipal Clerk: Sara Peterson

Assembly Chambers6:00 PMMonday, May 1, 2017

SPECIAL MEETING

I. CALL TO ORDER

II. FLAG SALUTE

III. ROLL CALL

IV. NEW BUSINESS:

Board of Equalization

Convene as the Board of Equalization

A 17-086 Consideration of a late-file application filed by Christine McGraw (note: if 

granted, the appeal would be heard at a later date)

Municipal Attorney Memo BOE procedures.pdf

Memo appeal applications not filed in a timely manner.pdf

Steps for McGraw late file application.pdf

McGraw late-file appeal application summary.pdf

Attachments:

B 17-087 Hear an appeal, and reach findings and decision, filed by Sitka 

Residences, LLC in regard to real property referenced within appeal 

packet 2017-01 by reference (Aspen Hotel)

Steps for Sitka Residences, LLC appeal.pdf

Assessment Appeal Sitka Residences, LLC.pdf

Attachments:

V. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda.  Not to exceed 3 minutes for any 

individual.
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May 1, 2017City and Borough Assembly Meeting Agenda

VI. EXECUTIVE SESSION

VII. ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at 

City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is 

available at the Sitka Public Library. To receive Assembly agenda notifications, sign up 

with GovDelivery on the City website.

Sara Peterson, CMC, Municipal Clerk

Publish: April 28
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 City and Borough of Sitka 
Legal Department 
100 Lincoln Street 
Sitka AK 99835 
Phone (907)747-1821 
Fax      (907)747-7403 

Memo 
To: Mayor Hunter and Assembly Members 
 
From: Brian E. Hanson, Municipal Attorney 
 
Date: April 27, 2017 
 
Re: Board of Equalization Procedures  

 
These are the legal procedures regarding the Board of Equalization hearings set for 

Monday, May 1, 2017 at 6:00 p.m.  Although many of you already know, for new members, the 
Assembly sits as the Board of Equalization to hear and decide property tax appeals, and one 
property tax appeal has been filed this year. 

 
Board of Equalization hearings are different from the other meetings at which the 

Assembly votes on ordinances and resolutions. 
 
1. Please do not discuss the issues or merits of any particular property tax appeal 

with either the Assessor or any person who has appealed before the Board of Equalization meets.    
(Those who appeal are called “Appellants.”)   Following this advice will allow the Board to 
make decisions based on the record before it.  Following this advice will also help prevent the 
disqualification of the Assembly Member involved or even the invalidation of the decision made 
by the Board of Equalization.      

 
2. Unlike other Assembly meetings, Board of Equalization hearings are contested 

adversarial proceedings in which the Appellant taxpayer and the Assessor choose the witnesses, 
who are subject to cross-examination by the other side.   The procedure used in Sitka has been as 
follows: 
 

A. Appellant makes presentation, with each witness subject to cross-examination 
B. Assessor makes presentation, with each witness subject to cross-examination 
C. Appellant gives rebuttal of Assessor’s presentation (no new evidence)  
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D. Assessor gives rebuttal of Appellant’s presentation (no new evidence) 
E. Appellant makes closing argument 
F. Assessor makes closing argument 
G. Appellant makes rebuttal closing argument 

 
3. The presiding officer of the Assembly presides over the Board of Equalization.     

The presiding officer exercises such control over the proceedings as is reasonable and necessary.  
One duty is to enforce time limits, which of course should be announced in advance.    

 
4. Another duty of the presiding officer is to rule on the admissibility of evidence at 

the hearings. The Board of Equalization is not restricted to the formal rules of evidence used in 
court, but instead follows rules consistent with general rules of administrative procedure.  The 
rules of evidence in Alaska’s Administrative Procedure Act are attached.      

 
5. The taxing authority has broad discretion in deciding among recognized 

valuation methods.  The appeal from a determination by a Board of Equalization on an 
assessment is appealable to the Superior Court.  The question for the courts in reviewing a 
determination on an assessment is “whether there is a reasonable basis for the taxing authority’s 
method.”  If the court finds such a reasonable basis, to prevail in court the taxpayer must show 
fraud or the “clear adoption of a fundamentally wrong principle of valuation.” 

 
6. At the Board of Equalization hearing, the burden of proof is on the Appellant.  

The only grounds for adjustment of an assessment are “proof of unequal, excessive, improper, or 
under valuation based on facts that are stated in a valid written appeal or proven at the appeal 
hearing.”  The Assessor is presumed to have done her job and based it on the best information 
she can procure.  Mathematical exactness is not required. 

 
7. An Appellant appealing an assessment does not need to prove the correct amount, 

range, or method of valuation.   However, the Appellant cannot just say the Assessor is wrong or 
be critical of the method used, they must present independent evidence themselves.  If they 
manage to do so, the burden then shifts to the Assessor to introduce credible evidence which 
substantiates the assessment. 
 

8. The Board of Equalization needs to adopt written findings.  Findings to 
facilitate review by a court and assist the parties.  The findings should address the arguments 
made by the Appellant taxpayer and the Assessor, particularly those arguments made by 
the side that does not prevail.  In your packet you will find the Assessor’s suggested 
Findings of Fact.     

 
I will be present for the hearings, and I will work to assist the Board to prepare those 

written findings which could be voted on and adopted by the Board at such time as the Board 
may direct.   The Board of Equalization shall certify its actions to the Assessor within seven days 
of the hearing. 

 
9. If the Board chooses, the Board may deliberate in executive session to decide the 

property tax appeals it hears.  AS 44.62.310(d)(1) (Open Meetings Act does not apply to a 
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governmental body performing a judicial or quasi-judicial function when holding a meeting solely to 
make a decision in an adjudicatory proceeding).    Given that the Board’s role resembles that of a 
panel of judges or a jury, there should be no one else present but members of the Board if the 
Board elects to deliberate in executive session. If the Board has questions regarding the 
applicable law, the Board could come out of executive session and request answers from the 
Attorney in open session. 
 

10. The same members of the Board of Equalization must be in attendance throughout 
the hearing, and only those members who have been in attendance throughout the hearing may 
vote on matters before the Board. 
 
BEH 
 
Attachment 
 
 



ASSESSING DEPARTMENT - APPEAL APPLICATIONS NOT FILED IN A TIMELY MANNER

The Assessing Department's thirty-day administrative appeal period began March 14^^, when assessment
notices were mailed, and closed April \4^\ This appeal process is governed by Title 29 of the Alaska
Statutes and by Title 4.12 of the Sitka General Code, having been established to afford both the Assessor
and the property owner ample time to inspect and review the property, and to allow the property owner
time to submit the required documentation to substantiate a valuation dispute grounded on appealable
criteria: unequal, excessive, overvalued or improper (AS 29.45.210(b)).

Appeals not filed within this thirty-day window, place an administrative burden on the Assessing
Department as well as the Board of Equalization (BOB), due to the time necessary needed to properly
document, inspect, review and prepare appeal cases. The strict statutory guidelines on the fmalization of
assessments and certification of the tax roll by June 1 make late-filed appeals problematic, because any
late-file petition meeting the "unusual circumstances" hurdle would require an additional 30-day window
allowing for ample time to complete the due-diligence necessary to document, examine and hear each
appeal.

When weighing each application against the merits of the "unusual circumstances" requirement, the
following are kev points to remember:

•  Sitka General Code 4.12.100 allows a late-file appeal application to be submitted
• A property owner who wishes to appeal after the 30-day filing period has closed shall file a

late-file petition application with the Assessor no later than 5:00pm April 28'^
• The BOB shall only consider reasons the taxpayer was unable to comply within the 30-day

administrative appeal period, and shall not consider evidence regarding property valuation
• The BOB's late-file determination shall be based on the late-file application and supporting

documentation

• A property owner may not make an oral presentation at this hearing
• Having statutory limits on the appeal period, and placing the burden of proof on the property

owner (SGC 4.12.100(B) and AS 29.45.210(b)) to:
o provide their correct mailing address (SGC 4.12.100(D), 4.12.070(A)), and
o  to timely provide documented and written data of a differing valuation determination
(SGC 4.12.100(B)),

allows for the efficient administration of over 4,700 property tax accounts and subsequent roll
certification by June as required by law, and affords the property-owner an outlined and
structured appeal process necessary under their due rights of appeal.

• Because the property owner bears the responsibility to notify the city of their correct mailing
address and any other potential errors in assessment, the failure to receive a notice of assessment,
or simply not pick it up, are not sufficient criteria for the "unusual circumstances" clause
affording a waiver of these timelines (SGC 4.12.100(d)(1), SGC 4.12.020).

•  The city has met its "Assessment Notice" obligations under SGC 4.12.070 in three ways: 1) by
mailing the assessment notices on March 14^^ via first-class mail through Alaska Lithographic
"ro the person to whom it is to be siven and shall be sufficiently siven ifit is mailed by first class
mail addressed to. or is delivered at, his address as last known to the assessor:'^ 2) by posting
two public newspaper ads on 3/24/17 and 3/31/17 stating that "g// valuation notices have been
mailed" (SGC 4.12), and 3) by posting such notification prominently at the top of the Assessing
Depaifmenf s city web page.
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Step 1 

 

I MOVE TO CONVENE AS THE BOARD OF EQUALIZATION 
 

Step 2 
 

PROCEDURAL ADVICE – Municipal Attorney Brian Hanson 
 

Step 3 
 

ITEM A –Consideration of a late-file appeal application filed by 
Christine McGraw. 

 
The Board determines whether to accept the late-file appeal application. 
 

Step 4 
 

POSSIBLE MOTIONS 
 

I MOVE TO accept Christine McGraw’s late-file appeal application.  
 

OR 
 

I MOVE TO deny Christine McGraw’s late-file appeal application. 
 

Step 5 
 

Next item 
 



ASSESSING DEPARTMENT - LATE-FILE APPEAL APPLICATION SUMMARY

Date: April 21,2017
Name: Christine McGraw

Address: 410 Kramer Avenue, Sitka, AK 99835
ParcellD: 2-4909-130

Summary:
The following application was presented as a petition for an appeal hearing, but the request was not filed
in a timely manner.

• Ms. McGraw's 2017 Assessment Notice was mailed via first-class mail on March 14*^,2017 to
the last known address on file of 1911 Dodge Circle, Sitka, AK 99835; and

•  The assessment notice was never returned to the Assessment Department as undeliverable or
unable to forward; and

•  The appeal period closed on April 14^'\ 2017
• Ms. McGraw called the Assessing Department on April 2 U', 2017 saying she never received her

2017 Assessment Notice and that she would like to appeal the valuation of her property. The
Property Tax Clerk during this telephone conversation verified the mailing of the Assessment
Notice to 1911 Dodge Circle and was told that this was no longer her current mailing address.
Ms. McGraw was informed that the appeal period had closed and that she may file a late-file
appeal application, but that it was her responsibility to keep the Assessing Department up-to-date
on her current mailing address for assessment purposes, and that lack of receipt of the assessment
notice due to an inaccurate address was not grounds for an "unusual circumstances" late-file
application. The Property Tax Clerk mailed her a copy of the assessment notice that was mailed;
and

• Ms. McGraw filed a late-file appeal application in person on April 21, 2017; and
• On April 2\^\ 2017, the Assessing Department received as undeliverable a final notice for 2016

taxes due sent by the Finance Department via Certified Mail on April 4, 2017, with the 1911
Dodge Circle address indicating that Ms. McGraw has yet to inform either the Finance or
Assessing Departments of her current address for notice and billing purposes; and

• Although Ms. McGraw has valuation concerns, those will be addressed if a board hearing is
granted.

Assessor's Summary:
It is the responsibility of the property-owner to make sure their mailing address of record is correct with
the Assessing Department as the assessing records are separate from other city accounts. Addresses of
record are published on the city's GIS website so that they can be checked at any time during the year.
Ms. McGraw failed to notify the Assessing Department of her current mailing address, and as a result did
not receive her assessment notice. There was no way for this office to know that the address had changed
as the original assessment notice mailed on March 14*^^ via first-class mail was not returned as
undeliverable or "unable to forward." Receiving such a notice from the post office would have alerted us
to at least look elsewhere for a newer current mailing address. A search of utility record accounts shows
no physical or mailing address for Ms. McGraw either.

In addition the city has met its "Assessment Notice" obligations under SGC 4.12.070 in three ways:
1) by mailing the assessment notices on March 14^^ via first-class mail through Alaska Lithographic "to

the person to whom it is to be siven and shall be sufficiently siven if it is mailed by first class mail

Page 1 I 2













CITY AND BOROUGH OF SITKA

Legislation Details

File #:  Version: 117-087 Name:

Status:Type: Item AGENDA READY

File created: In control:4/25/2017 City and Borough Assembly

On agenda: Final action:5/1/2017

Title: Hear an appeal, and reach findings and decision, filed by Sitka Residences, LLC in regard to real
property referenced within appeal packet 2017-01 by reference (Aspen Hotel)

Sponsors:

Indexes:

Code sections:

Attachments: Steps for Sitka Residences, LLC appeal.pdf

Assessment Appeal Sitka Residences, LLC.pdf

Action ByDate Action ResultVer.

CITY AND BOROUGH OF SITKA Printed on 4/27/2017Page 1 of 1

powered by Legistar™

http://sitka.legistar.com:443/View.ashx?M=F&ID=5135458&GUID=CFE440E7-49C3-434B-9436-D836B26405B1
http://sitka.legistar.com:443/View.ashx?M=F&ID=5135459&GUID=59D571CC-889B-446B-8594-23AAA54CCD56


 
 

Step 1 
 

PROCEDURAL ADVICE – Municipal Attorney Brian Hanson 
 

Step 2 
 

ITEM B – Sitka Residences, LLC 
 
Hear an appeal, and reach findings and decision, filed by Sitka 
Residences, LLC in regard to real property referenced within 
appeal packet 2017-01 by reference. 

 
Appellant makes presentation:  3 minutes 
 
Assessor makes presentation: 3 minutes 
 
Appellant gives rebuttal:  3 minutes 
 
Assessor gives rebuttal:  3 minutes 
 
Appellant closing argument: 3 minutes 
 
Assessor closing argument: 3 minutes 

 
 

Step 3 
 
The hearing is closed and the Board determines whether the assessment is 
unequal, excessive, improper or undervalued and clearly state the findings of fact 
relied on to reach the decision.  
 

POSSIBLE MOTIONS 
 

I MOVE TO uphold the appeal value of $1,963,000 for real 
property referenced within appeal packet 2017-01 by reference. 
 

OR 
 

I MOVE TO change the appeal value for real property 
referenced within appeal packet 2017-01 by reference from 

$1,963,000 to $________.  



 
Step 4 

 
POSSIBLE MOTION 

 

I MOVE TO approve the following findings of fact and 
conclusions of law based upon the evidence and argument 
presented at the hearing of May 1, 2017 for real property 
referenced within appeal packet 2017-01 by reference: 

 
1) 
 
2) 
 
3) 

 
The Conclusion(s) of law for the assessment was: 

 (state one or more): 
• Unequal 
• Excessive 
• Improper 
• Under valuation 

 
Or, if the value is upheld 

 
None of the above 

 
 

Step 5 
 

RECONVENE MOTION 
 

I MOVE TO RECONVENE AS THE ASSEMBLY IN REGULAR 
SESSION. 
 



CITY AND BOROUGH OF SITKA - ASSESSMENT APPEAL 2017-01

Per Alaska Statute 29.45.110(b) the appellant bears the burden of proof and the only grounds for
adjustment of assessment are proof of unequaK excessive, improper, or under valuation based on
facts that are stated in a valid written appeal or proven at the anneal hearing. If a valuation is

found to be too low, the Board of Equalization may raise the assessment.

Property Description;

Assessor's Parcel No(s). 1-1052-000-210 Lake Street - Sitka Residences, LLC
Legally described as L 1,2,PC82 BIO Sitka Townsite USS Survey 1474
Appellant: George Swift

Owner's Opinion of Value: Revised Assessed Value:

$350,000+ $1,216,300=$1,566,300 $1,963,300

Appeal Overview:
The appellant has presented an appeal based upon the excessive criteria, but has failed to provide the
necessary information in order to substantiate that reduction request as required by AS 29.45.110(b).
Therefore, the property's recent 2016 sale information is the most-heavily weighted data used to
substantiate this valuation. The building value was reduced based upon documented construction
costs incurred as of the valuation date, but the land value was upheld.

Documentation by Appellant:
The property owner provided construction costs estimates as of January 1, 2017, but failed to
provide all requested information to factually support this appeal by the April 26, 2017 deadline.
Factual support commonly consists of property-specific appraisals, photos, drawings, insurance
estimates, and/or cost-to-cure estimates, and is required in order to meet the burden of proof which
rests upon the appellant, per AS 29.45.210(b). Supporting data snecificallv requested on April
12, 24 & 25^** via email and phone requests for consideration included a recent 2016 appraisal
and sale closing documents, but onlv the building costs to date were supplied.

Appeal Points Summary:
»  Subject property was purchased for $880,000 in 2016 and consists of a 14,037 square foot lot of

prime downtown Central-Business District zoned commercial property with utilities in place, with
an older 1970's commercial office building and a 1940's single-family residence.

•  These older structures were very near the end of their economic life and were of marginal value;
thus they were demolished and construction of the new 71-room, 43,600 square foot Aspen Hotel
began in 2016.

•  The property was inspected by the Assessing Department on November 25, 2016, and was
estimated to be 24% complete by the January 1, 2017 valuation date; this estimate was the basis
for the original 2017 building valuation..

•  The property owner requested a reduction of the land from $746,900 to $350,000 citing he felt the
land value was too high, and a reduction of the estimated building costs from $2,592,700 to
$1,216,400 citing the inaccuracy of the 24% completion estimate.

•  The building value was reduced as requested based upon the submission of construction costs to
the valuation date, but the land value was upheld citing the subject property's sale at $880,000 as
the best indicator of value as a land sale.
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