CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Matthew Hunter
Deputy Mayor Bob Potrzuski
Vice-Deputy Mayor Steven Eisenbeisz
Tristan Guevin, Kevin Knox
Aaron Bean, and Aaron Swanson

Municipal Administrator: Mark Gorman
Municipal Attorney: Brian Hanson
Municipal Clerk: Sara Peterson

ASSEMBLY CHAMBERS
330 Harbor Drive
Sitka, AK
(907)747-1811

Monday, May 1, 2017

6:00 PM

Assembly Chambers

SPECIAL MEETING

L CALL TO ORDER

il FLAG SALUTE

. ROLL CALL

Iv. NEW BUSINESS:

Board of Equalization

Convene as the Board of Equalization

A 17-086 Consideration of a late-file application filed by Christine McGraw (note: if
granted, the appeal would be heard at a later date)

Attachments: Municipal Attorney Memo BOE procedures.pdf

Memo appeal applications not filed in a timely manner.pdf

Steps for McGraw late file application.pdf

McGraw late-file appeal application summary.pdf

B 17-087 Hear an appeal, and reach findings and decision, filed by Sitka
Residences, LLC in regard to real property referenced within appeal
packet 2017-01 by reference (Aspen Hotel)

Attachments: Steps for Sitka Residences, LLC appeal.pdf

Assessment Appeal Sitka Residences, LLC.pdf

V. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.
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City and Borough Assembly Meeting Agenda May 1, 2017

VI. EXECUTIVE SESSION

VII. ADJOURNMENT

Note: Detailed information on these agenda items can be found on the City website at
https://sitka.legistar.com/Calendar.aspx or by contacting the Municipal Clerk's Office at
City Hall, 100 Lincoln Street or 747-1811. A hard copy of the Assembly packet is
available at the Sitka Public Library. To receive Assembly agenda notifications, sign up
with GovDelivery on the City website.

Sara Peterson, CMC, Municipal Clerk
Publish: April 28
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CITY AND BOROUGH OF SITKA

Legislation Details

File #:
Type:
File created:
On agenda:

Title:

Sponsors:

Indexes:

Code sections:

17-086

Item

4/25/2017
5/1/2017

Consideration of a late-file application filed by Christine McGraw (note: if granted, the appeal would be

heard at a later date)

Status:

In control:

Name:

Final action:

AGENDA READY
City and Borough Assembly

Attachments: Municipal Attorney Memo BOE procedures.pdf
Memo appeal applications not filed in a timely manner.pdf
Steps for McGraw late file application.pdf
McGraw late-file appeal application summary.pdf
Date Ver. Action By Action Result
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City and Borough of Sitka
Legal Department
100 Lincoln Street

Sitka AK 99835
Phone (907)747-1821
907)747-7403

Memo

To:  Mayor Hunter and Assembly Members
From: Brian E. Hanson, Municipal Attorney
Date: April 27, 2017

Re:  Board of Equalization Procedures

These are the legal procedures regarding the Board of Equalization hearings set for
Monday, May 1, 2017 at 6:00 p.m. Although many of you already know, for new members, the
Assembly sits as the Board of Equalization to hear and decide property tax appeals, and one
property tax appeal has been filed this year.

Board of Equalization hearings are different from the other meetings at which the
Assembly votes on ordinances and resolutions.

1. Please do not discuss the issues or merits of any particular property tax appeal
with either the Assessor or any person who has appealed before the Board of Equalization meets.
(Those who appeal are called “Appellants.”)  Following this advice will allow the Board to
make decisions based on the record before it. Following this advice will also help prevent the
disqualification of the Assembly Member involved or even the invalidation of the decision made
by the Board of Equalization.

2. Unlike other Assembly meetings, Board of Equalization hearings are contested
adversarial proceedings in which the Appellant taxpayer and the Assessor choose the witnesses,
who are subject to cross-examination by the other side. The procedure used in Sitka has been as
follows:

A. Appellant makes presentation, with each witness subject to cross-examination

B.  Assessor makes presentation, with each witness subject to cross-examination
C. Appellant gives rebuttal of Assessor’s presentation (no new evidence)
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Assessor gives rebuttal of Appellant’s presentation (no new evidence)
Appellant makes closing argument

Assessor makes closing argument

Appellant makes rebuttal closing argument

o lululle

3. The presiding officer of the Assembly presides over the Board of Equalization.
The presiding officer exercises such control over the proceedings as is reasonable and necessary.
One duty is to enforce time limits, which of course should be announced in advance.

4.  Another duty of the presiding officer is to rule on the admissibility of evidence at
the hearings. The Board of Equalization is not restricted to the formal rules of evidence used in
court, but instead follows rules consistent with general rules of administrative procedure. The
rules of evidence in Alaska’s Administrative Procedure Act are attached.

5.  The taxing authority has broad discretion in deciding among recognized
valuation methods. The appeal from a determination by a Board of Equalization on an
assessment is appealable to the Superior Court. The question for the courts in reviewing a
determination on an assessment is “whether there is a reasonable basis for the taxing authority’s
method.” If the court finds such a reasonable basis, to prevail in court the taxpayer must show
fraud or the “clear adoption of a fundamentally wrong principle of valuation.”

6. At the Board of Equalization hearing, the burden of proof is on the Appellant.
The only grounds for adjustment of an assessment are “proof of unequal, excessive, improper, or
under valuation based on facts that are stated in a valid written appeal or proven at the appeal
hearing.” The Assessor is presumed to have done her job and based it on the best information
she can procure. Mathematical exactness is not required.

7. An Appellant appealing an assessment does not need to prove the correct amount,
range, or method of valuation. However, the Appellant cannot just say the Assessor is wrong or
be critical of the method used, they must present independent evidence themselves. If they
manage to do so, the burden then shifts to the Assessor to introduce credible evidence which
substantiates the assessment.

8. The Board of Equalization needs to adopt written findings. Findings to
facilitate review by a court and assist the parties. The findings should address the arguments
made by the Appellant taxpayer and the Assessor, particularly those arguments made by
the side that does not prevail. In your packet you will find the Assessor’s suggested
Findings of Fact.

I will be present for the hearings, and I will work to assist the Board to prepare those
written findings which could be voted on and adopted by the Board at such time as the Board
may direct. The Board of Equalization shall certify its actions to the Assessor within seven days
of the hearing.

9. If the Board chooses, the Board may deliberate in executive session to decide the
property tax appeals it hears. AS 44.62.310(d)(1) (Open Meetings Act does not apply to a
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governmental body performing a judicial or quasi-judicial function when holding a meeting solely to
make a decision in an adjudicatory proceeding).  Given that the Board’s role resembles that of a
panel of judges or a jury, there should be no one else present but members of the Board if the
Board elects to deliberate in executive session. If the Board has questions regarding the
applicable law, the Board could come out of executive session and request answers from the
Attorney in open session.

10. The same members of the Board of Equalization must be in attendance throughout
the hearing, and only those members who have been in attendance throughout the hearing may
vote on matters before the Board.

BEH

Attachment
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Step 1

| MOVE TO CONVENE AS THE BOARD OF EQUALIZATION
Step 2

PROCEDURAL ADVICE — Municipal Attorney Brian Hanson
Step 3

ITEM A —Consideration of a late-file appeal application filed by
Christine McGraw.

The Board determines whether to accept the late-file appeal application.

Step 4
POSSIBLE MOTIONS

| MOVE TO accept Christine McGraw'’s late-file appeal application.

OR

| MOVE TO deny Christine McGraw’s late-file appeal application.
Step 5

Next item
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File #:
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File created:
On agenda:

Title:

Sponsors:

Indexes:

Code sections:

17-087 Version: 1 Name:

ltem Status: AGENDA READY
4/25/2017 In control: City and Borough Assembly
5/1/2017 Final action:

Hear an appeal, and reach findings and decision, filed by Sitka Residences, LLC in regard to real
property referenced within appeal packet 2017-01 by reference (Aspen Hotel)

Attachments: Steps for Sitka Residences, LLC appeal.pdf
Assessment Appeal Sitka Residences, LLC.pdf
Date Ver. Action By Action Result
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Step 1
PROCEDURAL ADVICE — Municipal Attorney Brian Hanson

Step 2
ITEM B — Sitka Residences, LLC

Hear an appeal, and reach findings and decision, filed by Sitka
Residences, LLC in regard to real property referenced within
appeal packet 2017-01 by reference.

Appellant makes presentation: 3 minutes
Assessor makes presentation: 3 minutes
Appellant gives rebuttal: 3 minutes
Assessor gives rebuttal: 3 minutes
Appellant closing argument: 3 minutes

Assessor closing argument: 3 minutes

Step 3
The hearing is closed and the Board determines whether the assessment is

unequal, excessive, improper or undervalued and clearly state the findings of fact
relied on to reach the decision.

POSSIBLE MOTIONS

| MOVE TO uphold the appeal value of $1,963,000 for real
property referenced within appeal packet 2017-01 by reference.

OR

| MOVE TO change the appeal value for real property
referenced within appeal packet 2017-01 by reference from
$1,963,000 to $



Step 4

POSSIBLE MOTION

| MOVE TO approve the following findings of fact and
conclusions of law based upon the evidence and argument
presented at the hearing of May 1, 2017 for real property
referenced within appeal packet 2017-01 by reference:
1)
2)
3)

The Conclusion(s) of law for the assessment was:
(state one or more):
e Unequal
e EXxcessive
e Improper
e Under valuation

Or, if the value is upheld

None of the above

Step 5

RECONVENE MOTION

| MOVE TO RECONVENE AS THE ASSEMBLY IN REGULAR
SESSION.
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City and Borough of Sitka
Petition for Adjustment of Assessed Valuation
Real Property

Date Filed: H-14- &0‘ L

The deadline for filing an appeal with the Assessor is 4:00 pm April 14, 2017. However, appeal of the Board of
Equalization, in what is deemed to be unusual circumstances; by unanimous vote may waive this time provision.
The Assessor must be contacted during the 30 day appeal period.

Parcel Identification No. } -/ 05’0? =72

1. |

é ECRY R g Lo T‘Pf , representing g/ 771/4' ? 551‘6/7/4655 lle

The owner of the above identified property, hereby request the Assessor review the assessment
of said property.

2017 Assessed Value:

Ltand $ 7‘[6(/ 200 Building(s) § /‘ ?lf‘r, koo Total § %f%;?OD

2. Please answer the following questions for the information of the Assessor and the Board of
Equalization in considering this appeal:

OO w >

m

. What date was the property acquired? [/ g,?f?/ J,

. What was the full consideration/price? 8’{(7, (22%

. Did this price include any furniture/ fixtures? If so, List approximate value$ /l/ J
. What do you consider the market value?

Land$ 36.0‘/00 2 Bldg$ Total$

. Have you ever offered this property for sale? Yes No ¥
F.
G.

Have you ever received an offer? Price/when Ae
have you had the property appraised in the past 2 years? $ Yﬁf

3. Thereis an error or omission on the assessment of this property for the following reason(s):

[Swwtie Vst LI7 RLCURATE

by O Untur Shatd Be LRSS [hen (oF Pail [Baani o0 Gsuy Pualinss

Print Name: 650/)%/2/5602—% Z-— Phone#‘r'Q& 6 /?( L/ // 95/

Sign here:

\4 ' Datezé///é/’oga/7




Western Steel, Inc.

Job Cost Report
As of Dec 31. 2016

Fitter Criteria includes: 13 [Ds from 20120 to 20)20; 2) Active Jobs. Report arder is by 1D

Job Description Phase Description Cost Code Description Act. Expenses Act. Revenue
Hotel Site, Sitka. Alasks 1.170.309.060
Design Cost:Archy, Engin 17.550.84
Testing & Inpection 3.166.00
City:Permit Fees 1,624.10
Insurance, Work Comp 12,282.00
General Conditions 13,633.80
Freight 44,023.57
Labor Supt Carp 4454822
Dumpster Fees 20.00
Equipment Rent & Expen 27.544.30
Site Work 289.309.54
:& Building Supplics 9.310.52
ool 9511.15
Concrete Forms & Maten 149.149.08
7 Framing Labor 12852145
2% /°  Fruming Materials & Ex 154,537.40
105.003.72
Metals 5.300.00
"/ Plumbing 160.196.84
LOL  pro : 240.006.67
@, HVACPTAC Cqui. Rms 10.776 00
e 77 31.350.00
Exterior Fimsh 958.45
& Y ) 21.350.00
Anitiss & 6,569.52
1,486,743.17 1.171.309.00
1.486,743.17 1.178.309.640
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