
Planning Commission

CITY AND BOROUGH OF SITKA

Meeting Agenda

Chris Spivey, Chair 

Darrell Windsor, Vice Chair

Debra Pohlman

Randy Hughey

Richard Parmelee

Harrigan Centennial Hall7:00 PMTuesday, December 20, 2016

I. CALL TO ORDER AND ROLL CALL

II. CONSIDERATION OF THE AGENDA

III. CONSIDERATION OF THE MINUTES

A PM-15 Approval of the November 16, 2016 meeting minutes.

November 16 2016 draftAttachments:

IV. REPORTS

B 16-00 Planning Regulations and Procedures.

Planning Regulations and ProceduresAttachments:

V. THE EVENING BUSINESS

C VAR 16-20 Public hearing and consideration of a variance request for 503 Shennet 

Street. The request is for the reduction of the front setback from 20 feet 

to 5 feet and substandard parking for the construction of a house. The 

property is also known as Lot 3 Block A Sirstad Addition No. 2. The 

request is filed by Justin Olbrych. The owner of record is Jonathan 

Kreiss-Tomkins.

Kreiss Tomkins 12.20.16Attachments:

D VAR 16-23 Public hearing and consideration of a variance request for 220 Lakeview 

Drive. The variance is for the reduction in the side setback from 8 feet to 

3 feet for the construction of a shed. The property is also known as Lot 2 

Lakeview Glen Subdivision. The request is filed by Randy Hughey. The 

owners of record are Randy and Carol Hughey.

Hughey 12.20.16Attachments:
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E CUP 16-33 Public hearing and consideration of a conditional use permit application 

for a short-term rental at 227 Lakeview Drive. The property is also 

known as Lot 12 Lakeview Heights Subdivision. The request is filed by 

Julie Beall. The owner of record is Julie Beall.

Beall 12.20.16

Stonebreaker comment 12.16.16

Attachments:

F CUP 16-38 Public hearing and consideration of a conditional use permit request for 

a short-term rental at 714 Pherson Street. The property is also known as 

Lot 12 Block 1 Amended Plat of Sirstad Addition No. 2. The request is 

filed by Ashley McNamee. The owners of record are Shawn Marie 

Buckroyd and Leana Jean Buckroyd Youle.

McNamee 12.20.16Attachments:

G CUP 16-36 Public hearing and consideration of a conditional use permit request for 

a short-term rental at 414 Hemlock Street. The property is also known 

as Lot 1 Block 24 McGraw Subdivision. The request is filed by Ali 

Clayton. The owner of record is Ali Clayton.

Clayton 12.20.16Attachments:

H CUP 16-35 Public hearing and consideration of a conditional use permit request for 

an accessory dwelling unit at 2003 Anna Court. The property is also 

known as Lot 6 Verstovia Park Subdivision No. 2. The request is filed by 

William Patrick. The owner of record is William Patrick.

Patrick 12.20.16Attachments:

I P 16- 15 Public hearing and consideration of a concept plat of a major 

subdivision of 800 Alice Loop to result in 11 lots. The property is also 

known as Lot 16 Ethel Staton Subdivision. The request is filed by Shee 

Atika, Inc. The owner of record is Shee Atika Holdings Alice Island, LLC.

Alice Loop Major 12.20.16Attachments:

J P 16- 16 Public hearing and consideration of a boundary line adjustment request 

for 3614 Halibut Point Road and 109 Harbor Mountain Road. The 

properties are also known as Lot 4 Tract A US Survey 3317, and Lot 2 

Lot Line Adjustment of Lot 3 US Survey 3317. The request is filed by 

Del Stengl and Ernestine Massey. The owners of record are Del Stengl 

and Ernestine Massey.

Massey Stengl BLA 12.20.16Attachments:

K VAR 16-22 Public hearing and consideration of a platting variance request for 

substandard easements at 109 Harbor Mountain Road. The property is 

also known as Lot 2 Lot Line Adjustment of Lot 3 US Survey 3317. The 

request is filed by Ernestine Massey. The owner of record is Ernestine 

Massey.

Massev variance 12.20.16Attachments:
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L P 16- 17 Public hearing and consideration of a preliminary plat of a minor 

subdivision request for 109 Harbor Mountain Road, which would result 

in 2 lots. The property is also known as Lot 2 Lot Line Adjustment of Lot 

3 US Survey 3317. The request is filed by Ernestine Massey. The owner 

of record is Ernestine Massey.

Massey minor 12.20.16Attachments:

M MISC 16-10 Discussion and direction regarding monumentation and flagging 

requirements in Title 21.

Monumentation and Flagging 12.20.16Attachments:

VI. PLANNING DIRECTOR’S REPORT

VII. PUBLIC BUSINESS FROM THE FLOOR

VIII. ADJOURNMENT

NOTE: More information on these agenda items can be found at 

https://sitka.legistar.com/Calendar.aspx or by contacting the Planning Office at 100 

Lincoln Street.  Individuals having concerns or comments on any item are encouraged 

to provide written comments to the Planning Office or make comments at the Planning 

Commission meeting. Written comments may be dropped off at the Planning Office in 

City Hall, emailed to planning@cityofsitka.org, or faxed to (907) 747-6138. Those with 

questions may call (907) 747-1814.

Publish: December 12 and 14
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CITY AND BOROUGH OF SITKA

Minutes - Draft

Planning Commission
Chris Spivey, Chair 

Darrell Windsor, Vice Chair

Debra Pohlman

Randy Hughey

Richard Parmelee

7:00 PM Harrigan Centennial HallWednesday, November 16, 2016

CALL TO ORDER AND ROLL CALLI.

Chair Spivey called the meeting to order at 7:00 PM. 

Present - Spivey, Windsor, Hughey, Parmelee

Absent - Pohlman (excused), Knox (Assembly Liaison)

CONSIDERATION OF THE AGENDAII.

Julie Beall requested to pull her item from the agenda.

CONSIDERATION OF THE MINUTESIII.

A Approval of the October 19, 2016 meeting minutes.

Windsor/Hughey moved to APPROVE the October 19, 2016 meeting minutes.

Motion PASSED 4-0.

REPORTSIV.

B Planning Regulations and Procedures.

C Annual report for a bed and breakfast conditional use permit granted to 
Deanna Moore for 703 Biorka Street. No action required.

D Annual report for a short-term rental conditional use permit granted to Deanna 
Moore for 703 Biorka Street. No action required.

THE EVENING BUSINESSV.

E Public hearing and consideration of a final plat of a minor subdivision on 
Whale Island, zoned GI General Island. The request would result in 3 lots. The 
property is also known as Lot 2 Tract A US Survey 3556. The request is filed 
by David Russell. The owner of record is John W. Williams.

Scarcelli described the request. DNR had raised concern for easement details 
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in the preliminary plat, so the applicant submitted an amended plat for final 

consideration. Staff and DNR are satisfied with the trail depiction in the 

updated plat. Staff recommend approval with administrative adjustment to the 

plat notes to indicate that the city shall be a party to all easements. 

David Russell stated that he is agreeable to the administrative plat note 

adjustments recommended by staff.

Spivey stated that the application has been discussed thoroughly. 

Hughey/Windsor moved to APPROVE the findings 1) that the proposed minor 

subdivision complies with the comprehensive plan by providing for the 

development of additional housing options; and 2) that the minor subdivision 

would not be injurious to the public health, safety, and welfare. 

Motion PASSED 4-0.

Hughey/Windsor moved to APPROVE the final plat of a minor subdivision of a 

portion of Whale Island, also known as Lot 2 Tract A US Survey 3556 subject to 

the attached conditions of approval. The request is filed by David Russell. The 

owner of record is John W. Williams.

a. The City is a part to all easements and noted on the plat. 

b. All easements comply with the Sitka General Code.

c. Appropriate maintenance, use, and access agreements for all platted 

easements be noted on the plat before final recording.

d. Applicant shall work with municipal staff to determine appropriate plat 

notes.

Motion PASSED 4-0.

F Public hearing and consideration of a final plat of a minor subdivision on 
Whale Island, zoned GI General Island. The request would result in 2 lots. The 
property is also known as Lot 5 Tract A US Survey 3556. The request is filed 
by Donald and Patricia Lehmann and Eric Speck. The owners of record are 
Donald and Patricia Lehmann and Eric Speck.

Scarcelli described the request. DNR had raised concerns regarding easement 

details in the preliminary plat. The trail on the plat has been adequately 

amended, and staff recommend approval with administrative adjustments to 

plat note language.

Spivey stated that he has a business relationship with the applicants, and the 

board permitted him to participate.

Don and Patricia Lehmann represented the request. Don Lehmann stated that 

he has paid 100% of utility access to the island, and he is willing to extend that 

to other lot owners proportional to what he paid. 

Windsor/Hughey moved to APPROVE the findings 1) that the proposed minor 

subdivision complies with the comprehensive plan by providing for the 

development of additional housing options; and 2) that the minor subdivision 

would not be injurious to the public health, safety, and welfare.

Motion PASSED 4-0.
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Windsor/Hughey the final plat of a minor subdivision of a portion of Whale 

Island, also known as Lot 5 Tract A US Survey 3556 subject to the attached 

conditions of approval. The request is filed by Donald and Patricia Lehmann 

and Eric Speck. The owners of record are Donald and Patricia Lehmann and 

Eric Speck.

a. The City is a part to all easements and noted on the plat. 

b. All easements comply with the Sitka General Code.

c. Appropriate maintenance, use, and access agreements for all platted 

easements be noted on the plat before final recording.

d. Applicant shall work with municipal staff to determine appropriate plat 

notes.

Motion PASSED 4-0.

G Public hearing and consideration of a final plat of a minor subdivision at 1402 
Sawmill Creek Road. The subdivision would reconfigure three existing lots 
into three proposed lots. The property is also known as a portion of US Survey 
1947, a portion of US Survey 2365, and ATS 511 Tract A. The request is filed 
by Thomas and Danine Williamson. The owners of record are Thomas and 
Danine Williamson.

Pierson described the request. The applicants seek to reconfigure three 

existing lots into three new lots. All three new lots will have ocean access. 

Access and utilities have been designated on the plat. Staff recommend 

approval.

Tom Williamson stated that the item had been adequately explained.

Hughey/Windsor the findings 1) that the proposed minor subdivision complies 

with the comprehensive plan by providing for the reconfiguring existing 

waterfront land to create water access for one additional parcel; and 2) that 

the minor subdivision would not be injurious to the public health, safety, and 

welfare.

Motion PASSED 4-0.

Hughey/Windsor moved to APPROVE the final plat of a minor subdivision of 

1402 Sawmill Creek Road, also known as a portion of US Survey 2365, a 

portion of US Survey 1947, and ATS 511 Tract A. The request is filed by Thomas 

and Danine Williamson. The owners of record are Thomas and Danine 

Williamson.

Motion PASSED 4-0.

H Public hearing and consideration of a variance request for 1415 Davidoff 
Street in the R-1 Single Family and Duplex Residential District. The request is 
for the reduction of the front setback from 20 feet to 2 feet, the reduction of the 
easterly side setback from 8 feet to 2 feet, and substandard lot width. The 
property is also known as Lot 3 of Clyde Franks Subdivision. The request is 
filed by Sam Smith. The owner of record is Venneberg Family Trust.

Scarcelli described the request and the history of soil wasting in the vicinity. 

Engineering studies have been included in the packet to address the soil 

wasting. Residential and undeveloped properties are adjacent. Windsor asked 
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if there are plans for further development of Davidoff Street. Bosak stated that 

there are no such plans at this time. Staff recommend postponement until a 

geotechnical analysis can be conducted. Hughey stated that a vacation of the 

street  could result in a safer placement for the proposed house. Spivey asked 

if the vacation is feasible. Scarcelli stated that he does not want to speculate, 

but the applicant could pursue the process if he wishes. 

Sam Smith stated that this is one of the last few undeveloped view lots in 

town. Smith stated that test holes have been dug. Smith stated that he is 

pursuing quotes for geotechnical analysis. Smith stated that he believes the 

geotechnical analysis is in the purview of the Building Department, and if he 

built within the setbacks he would not be going through the Planning 

Commission process. Parmelee asked about the engineer, and Smith stated 

that he is working with Ryan Wilson. Parmelee stated confidence in Wilson’s 

work. Smith stated that he plans to buy the lot and build on it for himself. 

Hughey asked if Smith is interested in vacating the right of way, and Smith 

stated that he didn’t believe the adjacent owner would be interested. Hughey 

asked about the time frame. Smith stated that he would like to develop in the 

spring. Smith stated that he would work on attaining the geotechnical analysis. 

Scarcelli stated that the Building Department will require a geotechnical 

analysis regardless of the variance process.

Conner Nelson stated that the landslide was not a natural slide, so he does not 

believe a geotechnical analysis will help. 

Spivey stated that geotechnical is under Building’s purview, but would help in 

making the variance decision. Parmelee stated his preference to approve with 

the condition of approval that the geotechnical analysis meets Building’s 

requirements. Spivey asked if the commissioners believe that they have 

enough information to make a decision. Parmelee stated that no neighbors 

have submitted comments. Windsor asked if Hughey has a conflict of interest 

with the Sitka Community Land Trust because of the organization’s property. 

Hughey stated that he does not believe he has a direct conflict of interest. 

Bosak stated that it is the board’s job to consider public health, safety, and 

welfare. 

Hughey/Parmelee moved to POSTPONE until geotechnical analysis is 

completed and submitted. 

Motion PASSED 4-0.

I Public hearing and consideration of a conditional use permit request for 
marijuana retail at 4612 Halibut Point Road, in the C-2 general commercial 
and mobile home zone. The property is also known as Lot 1 of Wyatt-Cox 
Resubdivision #2. The request is filed by Aaron Bean for Green Leaf, Inc. The 
owners of record are Connor K. Nelson and Valerie L. Nelson.

Scarcelli clarified the applicant and address for the record. The commission 

granted a permit for marijuana cultivation at 4614 Halibut Point Road. The 

proposed retail would be in an under-construction structure at 4612 Halibut 

Point Road. The property is not within 500 feet of sensitive uses. This new 

industry can be expected to bring revenue to the community. Staff recommend 

approval. Spivey clarified if staff support approval without a parking plan. 

Scarcelli stated that he believes the property will have enough parking, and a 

plan is a condition of approval. Parmelee stated that he has not known there to 
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be parking issues in the vicinity. 

Eric Van Cise and Conner Nelson represented the application. Nelson stated 

that there is a lot of parking on site. Nelson stated interest in buying some of 

the state right-of-way for parking in the future. Spivey stated that the packet is 

thorough. Parmelee asked about parking. Nelson and Scarcelli stated that 

parking seems to be available. Windsor asked about on-site consumption. Van 

Cise stated that there is a consumption area indicated on the second story with 

retail on the first story. 

Spivey asked to clarify if parking can be a condition of approval. Scarcelli 

stated yes. Windsor stated that he believes it’s a good idea.

Windsor/Hughey moved to APPROVE findings that there are no negative 

impacts present that have not been adequately mitigated by the attached 

conditions of approval.

Motion PASSED 4-0.

Windsor/Hughey moved to APPROVE the conditional use permit request filed 

by Green Leaf, Inc. for marijuana retail at 4612 Halibut Point Road, in the C 2 

General Commercial and Mobile Home zone subject to the attached conditions 

of approval. The property is also known as Lot 1 of Wyatt-Cox Resubdivision 

#2. The owners of record are Connor K. Nelson and Valerie L. Nelson.

Conditions of Approval:  

1. Owners, operators, and staff of conditional uses shall comply with all state 

and municipal licensing regulations.

2. All licensed facilities shall comply with all life and safety regulations as 

promulgated by the municipal building official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety 

plan, material handling plan, and comply with all fire safety regulations that 

satisfy the fire marshal or their designee and the building official.

4. All licensed facilities and/or uses shall provide screening from public view of 

any marijuana related commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and 

business registration with the municipality and shall comply with all standard 

and required accounting practices.

6.    It shall be a standard regulation that all conditional uses comply with all 

applicable state regulations and licensing laws or it shall be deemed to 

abandon and extinguish any associated municipal license or conditional use 

permit.

7. All approved conditional use permits shall comply with all of the Sitka 

General Code or shall be deemed to abandon and extinguish any associated 

municipal license or conditional use permit.

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100 

for all uses present and proposed at the current property including striped 

parking spaces where practical.

9. Odor Control shall include charcoal filters and other best means to limit and 

mitigate odor impacts to surrounding uses. Should a meritorious odor 

complaint be received the Planning Commission may require additional odor 

control measures to mitigate any actual negative impacts. 

10. The proposed retail site shall not be located within 500 feet of any school 

grounds, recreation or youth center, religious service building, or correctional 

facility that was legally established prior to approval of this conditional use 
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permit as intended by licensing restriction and regulations of the state in 3 AAC 

Chapter 306.

11. The applicant shall provide the Planning Commission with a report after 

one year of operation. 

12. The Planning Commission or Planning Department shall be able to 

schedule a hearing to resolve any issues, impacts, or review conditions of 

approval related to meritorious issues connected to the Public’s health, safety, 

and welfare. 

13. Hours of Operation shall comply with the submitted application.

Motion PASSED 4-0.

J Public hearing and consideration of a variance request for 503 Shennet 
Street. The request is for the reduction of the front setback from 20 feet to 5 
feet and substandard parking for the construction of an accessory dwelling 
unit. The property is also known as Lot 3 Block A Sirstad Addition No. 2. The 
request is filed by Justin Olbrych. The owner of record is Jonathan 
Kreiss-Tomkins.

Pierson explained the request. The applicant seeks to construct a home on this 

undeveloped parcel. The parcel is wetlands. Shennet Street is not fully 

developed, and only 503 and 504 Shennet Street use this street for access. The 

applicant seeks a 5 foot front setback and to provide no parking on the lot. The 

applicant proposes to park on an undeveloped portion of the street, and 

intends to seek an encroachment permit from the municipal Public Works 

Department. The variances would help to preserve the wetlands environment 

by reducing required fill on the lot. Staff recommend approval.

Jonathan Kreiss-Tomkins stated that Shennet Street is 40 feet wide. The road is 

built toward the 504 Shennet Street side. The driveway shown in packet photos 

is all on the city’s property. The intent is to park on the undeveloped city 

property rather than filling in the wetlands. Kreiss-Tomkins clarified that the 

structure would be approximately 30 feet from the actual street. Hughey asked 

if there are other access points to the BIHA property at the end of Shennet 

Street. Kreiss-Tomkins states that he believes there are several access points to 

the large parcel. Hughey asked if parking could be developed if Shennet is 

fully developed. Kreiss-Tomkins stated that it is possible to dump gravel in, and 

he is willing to take appropriate steps if any encroachment permits are 

revoked. 

Spivey stated that he would not necessarily classify Shennet Street as a street. 

Spivey stated that he is typically uncomfortable with 5 foot setbacks. Scarcelli 

clarified that BIHA owns the large parcel. Bosak and Hughey stated that the lot 

has multiple access points. Hughey stated that he wishes he could see the 

whole plan for the property. Bosak stated that the variance could be approved 

apart from the conditional use permit for the accessory dwelling unit. Spivey 

stated that he is not convinced that a setback variance is needed. 

Kreiss-Tomkins apologized for the quality of the drawings. He stated that he 

can kayak the property after a rain event, and the entire parcel is considered 

wetlands. The house will be built on piers. Kreiss-Tomkins stated that the 

placement with the requested variance would provide space between an 

existing structure to the rear. Windsor stated that it seems the structure could 

be rotated to be within setbacks. Kreiss-Tomkins stated that his schedule is 

flexible. Hughey stated that he would like to see full detailed drawings. 
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Windsor suggested a site visit. Parmelee stated that he wanted to see building 

dimensions. 

Hughey/Parmelee moved to POSTPONE until more detailed plans are 

submitted.

Motion PASSED 4-0.

K Public hearing and consideration of a conditional use permit request for 503 
Shennet Street. The request is for the construction of an accessory dwelling 
unit. The property is also known as Lot 3 Block A Sirstad Addition No. 2. The 
request is filed by Justin Olbrych. The owner of record is Jonathan 
Kreiss-Tomkins.

Scarcelli explained the request. Staff recommend postponement for more 

detailed drawings. Windsor asked how this is an accessory dwelling unit. 

Scarcelli stated the recommendation for the applicant to include both 

proposed structures in the plan. 

Jonathan Kreiss-Tomkins stated that the intent is to reserve the ability to build 

a primary structure in the future, but he only plans to build an ADU at this time. 

Windsor asked if the applicant could build a small structure now then make it 

an accessory dwelling unit in the future when he builds a larger house. 

Scarcelli stated that he could apply for an ADU conditional use permit either 

now or later, but he is vesting his property rights by applying now. 

Windsor/Hughey moved to POSTPONE until more detailed plans are submitted.

Motion PASSED 4-0.

L Public hearing and consideration of a conditional use permit application for a 
short-term rental at 1307 Halibut Point Road. The property is also known as 
Lot 3 Block 13 US Survey 3303B. The request is filed for Joan and Chris 
Gianotti. The owners of record are Joan and Chris Gianotti.

Pierson described the request. The owner lives in Juneau, and seeks to rent 

this house as a short-term rental to allow flexibility for her to use the house 

when she is in Sitka. She has family in Sitka who will maintain the property. 

The property has direct access from Halibut Point Road. The property has a 

two-car carport. Staff recommend approval. 

Pat Hughes represented the short-term rental request, and stated that the 

request has been covered.

No public comment. 

Windsor stated that short-term rentals have been on nearly every agenda, and 

wondered if the board would discuss them. Spivey stated that a larger-scale 

discussion is later on this agenda. Parmelee stated that is straight-forward and 

the property is well set up for this.

Hughey/Windsor moved to APPROVE and adopt the required findings for 

conditional use permits as discussed in the staff report. 
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Required Findings for Conditional Use Permits. The planning commission shall 

not recommend approval of a proposed development unless it first makes the 

following findings and conclusions:  

1.    The city may use design standards and other elements in this code to 

modify the proposal. A conditional use permit may be approved only if all of 

the following findings can be made regarding the proposal and are supported 

by the record that the granting of the proposed conditional use permit will not:

a.    Be detrimental to the public health, safety, and general welfare;

b.    Adversely affect the established character of the surrounding vicinity; nor

c.    Be injurious to the uses, property, or improvements adjacent to, and in the 

vicinity of, the site upon which the proposed use is to be located.

2.    The granting of the proposed conditional use permit is consistent and 

compatible with the intent of the goals, objectives, and policies of the 

comprehensive plan and any implementing regulation.

3.    All conditions necessary to lessen any impacts of the proposed use are 

conditions that can be monitored and enforced.

4.    The proposed use will not introduce hazardous conditions at the site that 

cannot be mitigated to protect adjacent properties, the vicinity, and the public 

health, safety, and welfare of the community from such hazard.

5.    The conditional use will be supported by, and not adversely affect, 

adequate public facilities and services; or that conditions can be imposed to 

lessen any adverse impacts on such facilities and services.

6.    Burden of Proof. The applicant has the burden of proving that the 

proposed conditional use meets all of the criteria in subsection B of this 

section.

 

The city may approve, approve with conditions, modify, modify with 

conditions, or deny the conditional use permit. The city may reduce or modify 

bulk requirements, off-street parking requirements, and use design standards 

to lessen impacts, as a condition of the granting of the conditional use permit. 

In considering the granting of a conditional use, the assembly and planning 

commission shall satisfy themselves that the general criteria set forth for uses 

specified in this chapter will be met. The city may consider any or all criteria 

listed and may base conditions or safeguards upon them. The assembly and 

planning commission may require the applicant to submit whatever 

reasonable evidence may be needed to protect the public interest. The 

general approval criteria are as follows:

1.    Site topography, slope and soil stability, geophysical hazards such as 

flooding, surface and subsurface drainage and water quality, and the possible 

or probable effects of the proposed conditional use upon these factors;

2.    Utilities and service requirements of the proposed use, including sewers, 

storm drainage, water, fire protection, access and electrical power; the 

assembly and planning commission may enlist the aid of the relevant public 

utility officials with specialized knowledge in evaluating the probable effects of 

the proposed use and may consider the costs of enlarging, upgrading or 

extending public utilities in establishing conditions under which the 

conditional use may be permitted;

3.    Lot or tract characteristics, including lot size, yard requirements, lot 

coverage and height of structures;

4.    Use characteristics of the proposed conditional use that affect adjacent 

uses and districts, including hours of operation, number of persons, traffic 

volumes, off-street parking and loading characteristics, trash and litter 

removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity, 

recreation and open space requirements;
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5.    Community appearance such as landscaping, fencing and screening, 

dependent upon the specific use and its visual impacts.

Conclusion on Findings: The required findings of fact have been met as the 

conditional use as conditioned would not be detrimental to the public’s health, 

safety, or welfare; that the conditions of approval have satisfactorily mitigated 

any potential harm or impact to the surrounding land uses and properties 

through the conditions of approval, by meeting all applicable SGC regulations, 

and by being in support of the Comprehensive Plan regarding transient 

housing supply. 

Motion PASSED 4-0.

Hughey/Windsor moved to APPROVE the conditional use permit application for 

a short term at 1307 Halibut Point Road, in the R 1 single family and duplex 

residential district subject to the attached conditions of approval. The property 

is also known as Lot 3 Block 13 US Survey 3303B. The request is filed by Joan 

and Chris Gianotti. The owners of record are Joan and Chris Gianotti.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that 

were submitted with the request. 

3. The facility shall be operated in accordance with the narrative that was 

submitted with the application.

4. The applicant shall submit an annual report every year, covering the 

information on the form prepared by the Municipality, summarizing the 

number of nights the facility has been rented over the twelve month period 

starting with the date the facility has begun operation. The report is due within 

thirty days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing 

at any time for the purpose of resolving issues with the request and mitigating 

adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to 

remittance of all sales and bed tax, shall be grounds for revocation of the 

conditional use permit. 

7. Failure to comply with any of the above conditions may result in revocation 

of the conditional use permit.

8. The property owner shall register for a sales account prior to the Conditional 

Use Permit becoming valid.

9. Owners shall provide renters with a brief rental overview including 

respecting the residential neighborhood and regarding directions and traffic 

circulation patterns to mitigate any potential traffic impacts.

Motion PASSED 4-0.

M Public hearing and consideration of a conditional use permit application for a 
short-term rental at 227 Lakeview Drive. The property is also known as Lot 12 
Lakeview Heights Subdivision. The request is filed by Julie Beall. The owner of 
record is Julie Beall.

PULLED by applicant.

N Public hearing and consideration of a conditional use permit application for an 
accessory dwelling unit at 3201 Halibut Point Road. The property is also 
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known as Lot 1 Kinberg/Sturm Subdivision. The application is filed by James 
Sturm. The owner of record is James Sturm.

Pierson described the request for accessory dwelling unit. The existing mobile 

home has an approved variance for a 0 foot side setback. The proposed 

structure would fit within required setbacks. The required 4 parking spaces are 

available on-site. If approved, the structure would have to meet building 

requirements for permanent structures, as well as additional utility fees. 

Hughey clarified that dwelling units do not have to have separate rooms. Staff 

recommend approval.

James Sturm stated that he wants to add another dwelling unit on the lot and 

either rent it out or move into it himself. 

Spivey stated that this is what we’re trying to achieve with accessory dwelling 

units.

Windsor/Hughey moved to APPROVE the required findings for conditional use 

permits for accessory dwelling units as discussed in the staff report. 

Required Findings for Conditional Use Permits. The planning commission shall 

not recommend approval of a proposed development unless it first makes the 

following findings and conclusions:  

1. The city may use design standards and other elements in this code to modify 

the proposal. A conditional use permit may be approved only if all of the 

following findings can be made regarding the proposal and are supported by 

the record that the granting of the proposed conditional use permit will not:

a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor

c. Be injurious to the uses, property, or improvements adjacent to, and in the 

vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and 

compatible with the intent of the goals, objectives, and policies of the 

comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are 

conditions that can be monitored and enforced.

4.    The proposed use will not introduce hazardous conditions at the site that 

cannot be mitigated to protect adjacent properties, the vicinity, and the public 

health, safety, and welfare of the community from such hazard.

5.    The conditional use will be supported by, and not adversely affect, 

adequate public facilities and services; or that conditions can be imposed to 

lessen any adverse impacts on such facilities and services.

6.    Burden of Proof. The applicant has the burden of proving that the 

proposed conditional use meets all of the criteria in subsection B of this 

section.

 

The city may approve, approve with conditions, modify, modify with 

conditions, or deny the conditional use permit. The city may reduce or modify 

bulk requirements, off-street parking requirements, and use design standards 

to lessen impacts, as a condition of the granting of the conditional use permit. 

In considering the granting of a conditional use, the assembly and planning 

commission shall satisfy themselves that the general criteria set forth for uses 

specified in this chapter will be met. The city may consider any or all criteria 

listed and may base conditions or safeguards upon them. The assembly and 

planning commission may require the applicant to submit whatever 
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reasonable evidence may be needed to protect the public interest. The 

general approval criteria are as follows:

1.    Site topography, slope and soil stability, geophysical hazards such as 

flooding, surface and subsurface drainage and water quality, and the possible 

or probable effects of the proposed conditional use upon these factors;

2.    Utilities and service requirements of the proposed use, including sewers, 

storm drainage, water, fire protection, access and electrical power; the 

assembly and planning commission may enlist the aid of the relevant public 

utility officials with specialized knowledge in evaluating the probable effects of 

the proposed use and may consider the costs of enlarging, upgrading or 

extending public utilities in establishing conditions under which the 

conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot 

coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent uses 

and districts, including hours of operation, number of persons, traffic volumes, 

off-street parking and loading characteristics, trash and litter removal, exterior 

lighting, noise, vibration, dust, smoke, heat and humidity, recreation and open 

space requirements;

5. Community appearance such as landscaping, fencing and screening, 

dependent upon the specific use and its visual impacts.

Conclusion on Findings: That the proposed conditional use as conditioned 

would not be detrimental to the public’s health, safety, or welfare; that the 

conditions of approval have satisfactorily mitigated any potential harm or 

impact to the surrounding land uses and properties; and that the required 

findings have been met as the proposal complies with SGC and 

Comprehensive Plan sections regarding ADUs and variances, and affordable 

housing while protecting the character of the neighborhood and the public’s 

health, safety, and welfare. 

Motion PASSED 4-0.

Hughey/Windsor moved to APPROVE the conditional use permit request for an 

accessory dwelling unit at 3201 Halibut Point Road, with the condition that all 

requirements from the Building Department are met. The property is also 

known as Lot 1 Kinberg Sturm Subdivision. The request is filed by James 

Sturm. The owner of record is James Sturm.

Motion PASSED 4-0.

O Public hearing and discussion of the Historic Preservation Plan draft. The 
request is filed by the City and Borough of Sitka Historic Preservation 
Commission.

Scarcelli presented a staff memo on the Historic Preservation Plan draft. Staff 

commend the Historic Preservation Commission on its work. Scarcelli stated 

that staff would like to see the Historic Preservation Plan to fall within the 

Comprehensive Plan process. Scarcelli stated that the cover image should not 

only depict the Russian Era but also cultures prior. Scarcelli stated that staff 

would like to see additional public outreach and outreach to Sitka Tribe of 

Alaska. Staff recommend that action steps are clarified. 

Anne Pollnow introduced herself as Historic Preservation Plan chair. Pollnow 

stated that she was unaware of the staff’s comments before seeing this memo. 

Page 11CITY AND BOROUGH OF SITKA



November 16, 2016Planning Commission Minutes - Draft

Pollnow stated that it’s inappropriate to name specific ordinances or code 

amendments, but just that they need to take place. Pollnow stated that they do 

not currently have the expertise on the board or involved public to draft 

ordinances or code amendments. Pollnow stated the dates listed in the plan 

are listed in the Alaska Heritage Resources Inventory. Pollnow stated that 

much of the detail is in the appendix. Pollnow stated that there are an array of 

photos that represent the community. Pollnow stated that the commission has 

attempted to engage the Tribe, and the plan has been in development in 2012. 

Pollnow stated that the last public survey was conducted in 2010, but that the 

commission hoped that the draft would receive public comment during the 

Comprehensive Plan process. 

Spivey asked about public input. Pollnow stated that surveys were available 

around town, and public meetings were held. Spivey asked if outreach was 

done to develop a multicultural plan. Pollnow stated that the Tribe has a seat 

on the commission. Pollnow stated that a consultant was involved with the 

plan in 2010. Pollnow stated that she worked on the plan as a private 

consultant when she wasn’t on the board. Hughey asked about proposed 

zoning changes as cited in the Plan. Pollnow stated interest in an overlay 

district, but that would involve an additional process and work with 

professionals. Spivey stated that he’s uncomfortable with the unknowns. 

Pollnow stated that the current review process is very confusing and 

inconsistent. Pollnow stated that the municipality’s status as a Certified Local 

Government requires a historic preservation plan. Windsor asked for an 

example of zoning changes. Pollnow stated that there could be a GIS overlay 

over areas such as Sheldon Jackson Campus so that everyone can understand 

that extra review may be required. Bosak clarified that this meeting is to 

provide comment on the plan. Spivey recommended that the Historic 

Preservation Commission continue to work toward public outreach and 

collaboration with STA. Hughey expressed appreciation for the Historic 

Preservation Commission’s work on the plan. Scarcelli stated that historic 

preservation can benefit the community economically.

P Discussion and direction on short-term rental and bed and breakfast 
conditional use permits.

Scarcelli explained that there are many pros and many cons to short-term 

rentals. Research comes down on both sides of the issue. We need to 

understand what short-term rentals mean for Sitka. Sitka has approximately 53 

short-term rentals. Bosak suggested a quarterly report, and suggested that the 

commission not make decisions on the future of short-term rentals until after 

Aspen Hotel opens. Commissioners agreed to quarterly reports and delaying 

action.

Ray Stonebreaker asked how many short-term rentals we really need, as there 

are several hotels in town. Stonebreaker urged caution. Stonebreaker stated 

that he spoke to a realtor who stated that a short-term rental could negatively 

impact his property value. Stonebreaker stated that he could have a new 

neighbor every day. Stonebreaker stated that there are no sidewalks on 

Lakeview Drive, and kids play in the street. Stonebreaker does not want to see 

residential neighborhoods commercialized. Someone shouldn’t make a buck 

at the rest of the neighborhood’s expense. Stonebreaker said you can develop 

relationships with long-term renters but not short-term renters. Parmelee stated 

that short-term rentals are often short-lived. Parmelee said that his neighbors 

have a short-term rental and he doesn’t notice people coming and going. 
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Parmelee said that some people are doing short-term rentals to supplement 

their income during this economy. Parmelee stated that perhaps the 

commission should consider if certain neighborhoods are less fit for short-term 

rentals. Spivey stated that the commission should keep an eye on how many 

are in individual neighborhoods. Stonebreaker thanked the commission for 

hearing his concerns, and stated that these decisions impact our 

neighborhoods. Spivey stated that the commission takes neighbor concerns 

very seriously. Hughey stated that neighborhood quality and long-term rental 

availability may be impacted. Parmelee stated that the new hotel rooms 

developing may discourage some future short-term rental applicants. Bosak 

recommended additional monitoring until the new hotel opens. Bosak 

recommended quarterly reporting to the Planning Commission.

PLANNING DIRECTOR’S REPORTVI.

Bosak reported that over 80 attended the November 8th open house. Bosak 

suggested the December 6th Comprehensive Plan meeting be cancelled and 

compiled information would be provided online. Commissioners agreed to the 

cancellation.

PUBLIC BUSINESS FROM THE FLOORVII.

ADJOURNMENTVIII.

Windsor/Parmelee moved to ADJOURN at 10:05 PM. 

Motion PASSED 4-0.

ATTEST: _______________________

Samantha Pierson, Planner I
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Assistant/P&Z Misc/Planning Regulations and Procedures-10/28/15 

Planning Regulations and Procedures 
 
 
2007 Comprehensive Plan 
 Contains goals and policies in ten chapters 
 Land use goals and policies are sections 2.4 through 2.8 
 
Sitka General Code 
 Title 21 consists of Subdivision Regulations (subdivision code) 
 Title 22 is the zoning code 
 
Creatures of the Subdivision Code 
 Boundary Line Adjustments – formal subdivision plat required – approved in house 
 Minor Subdivision – create up to four lots from one parcel 

 Concept plat 

 Final plat 
  Approved by the Planning Commission except PUD or if subd. appealed (then goes to the Assembly) 
 Major Subdivision – five or more lots from one parcel with roads and utilities built to Municipal standards 
  Planning Commission Approvals 

 Concept plan 

 Preliminary plat 

 Final plat 
  Assembly review of final plat 
 Zero Lot Lines – two units attached to each other with each one on its own lot and the lot line going through the 

center of connecting wall 

 Concept plan 

 Preliminary plat 

 Final plat 
  Approved by the Planning Commission unless appealed to the Assembly 
 Planned Unit Developments 
 
Creatures of the Zoning Code 
 Zoning ordinance text amendments 
  Recommendation by the Planning Commission with approval by the Assembly 
 Zoning ordinance map amendments 
  Recommendation by the Planning Commission with approval by the Assembly 
 Variances to allow for reductions of setbacks 
  Approved by the Planning Commission unless appealed to the Assembly 
  Administrative approvals for two foot setback reductions 
 Conditional Use Permits 
  Approval by the Planning Commission with appeal to the Assembly 
  Examples: Bed and Breakfasts 
    Short-term rentals (rental of an apartment for less than 14 days) 
 Other aspects of the zoning code: 
  Land use district shown on zoning map 
   Regulations for each zone such as uses, building height, setbacks, lot size 
  Sign ordinance 
  Parking regulations 
 
Other Approvals 
 Street Vacations – Planning Commission and Assembly review (by ordinance) 
  Covered by SGC 18.12.015 
 Tidelands Leases – Covered by Sitka General Code Title 18 – Assembly review only 
 Land Sales – Covered by SGC Title 18 – Assembly review only 
 Floodplain Regulations – SGC Title 20 

Planning Commission: 
 
Chris Spivey 
Darrell Windsor 
Debra Pohlman 
Randy Hughey 
Tamie Parker Song 
 
Staff : 
Maegan Bosak 
 747-1824 (office) 
Michael Scarcelli, J.D. 
 747-1815 (office) 
Samantha Pierson  

747-1814 (office) 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard CihJ, USA 

Planning and Community Development Department 

Date: November 30, 2016 

From: PCDD Staff 

To : Planning Commission 

Re: V 16-20 Variance Request for Front Setback and Parking CJt 503 Shennet Street 

GENERAL INFORMATION 

Applicant 

Property Owner: 

Property Address: 

Legal Description : 

ParceiiD Number: 

Size of Existing Lot: 

Zon ing: 

Existing Land Use: 

Utilities: 

Access: 

Justin Olbrych 

Jonathan Kreiss-Tomkins 

503 Shennet Street 

Lot 3 Block A Sirstad Add . 2 

1-7730-000 

7753 square feet 

R-1 

Undeveloped 

Full city services available 

Shennet Street t o Monastery 

Surrounding Land Use: Residential, Recreational 

ATTACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Flood Zone Map 

Attachment E: Parcel Pictures 

Attachment F: Subdivision Plat 

Attachment G: Site Plan 

Attachment H: Comments 

Attachment 1: Application 

MEETING FLOW 

• Report from Staff 

• Applicant comes forward 

• Applicant identifies him/herself- provid es 
comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Publ ic Comment 

• Applicant has opportunity to clarify or provide 
additional information 

• Comment period closed - brought back to the 
board 

• Findings 

• Motion to approve 

Providing for today ... preparing for tomorrow 



Attachment J: Mailing List 

Attachment K: Proof of Payment 

Attachment L: Proof of Ownership 

BACKGROUND 

The property at 503 Shennet Street was created in 1964 through a subdivision . According to 

municipal records, the property has not been developed. The property is currently a forest and 

muskeg environment. Construction requires a US Army Corps of Engineers permit because of 

the wetlands. This USACE permit has been received . 

PROJECT DESCRIPTION 

This request is for a variance for a proposed residential structure in terms of setback and 

parking. A variance is requested for the reduction of the front setback from 20 feet to 5 f-eet for 

this proposed accessory dwelling unit. The proposed structure is 40 feet by 20 feet. At the 

closest corners, the structure would be 5 feet from the front setback and 17 feet from the rear 

setback. 

The applicant also requests a variance for no on-site parking. The applicant proposes that 

parking be allowed on the undeveloped portion of Shennet Street, in order to limit 

displacement of the natural wetland environment for parking. The property at 504 Shennet 

currently uses the right-of-way for parking. Public Works has the authority to approve or deny 

encroachments onto municipal property. 

The owner states that these variances are requested in order to 1) reduce impacts to the rear 

property by situating the house toward the undeveloped portion of right-of-way, 2) reduce 

building cost by building closer to the access point; and 3) to reserve space for a possible future 

accessory dwelling unit. The variance from on-site parking requirements would also act to 

protect the wetland environment from excess fill. 

The Municipal Engineer has provided comment . Please note that includes discussion about the 

nature of a potential encroachment permit and the potential for revocation of that permit. 

At the November 16th Planning Commission meeting, th is item was postponed until the 

applicant submitted more detailed plans. The applicant has provided a more detailed building 

footprint, but a floor plan was not submitted . The commission may wish to grant approvat to 

request additional floor plan information for commission consideration, or to request 

additional floor plan information for staff consideration . Note that Planning staff already 

conduct floor plan review as a routine step of the building permit process. 

V 16-20 Variance Staff Report for December 20, 2016 2 



ANALYSIS 

Project I Site: The lot is an undeveloped wetland envi ronment. 503 and 504 Shennet Street are 

the only properties that access from Shennet Street. The property abuts developed resident ial 

properties and undeveloped property. 

Zone: R-1: Intent. This zone is intended to provide for primarily for single-family and duplex 
residences at moderate densities.1 

Traffic: Shennet Street is a dead-end street that is only utilized by two properties. Negative 
impacts of on-street parking is limited. Applicant should move toward a vacation of the street 
and purchase of the property. 

Parking: Parking is currently substandard on the lot. Parking could be developed if necessary, 
but would negatively impact the wetland environment. 

Noise: No unreasonable noise expected for the residential property. 

Public Health or Safety: Shennet Street is a dead-end street that is only utilized by two 
properties. Negative impacts of on-street parking is limited. Applicant should move toward a 
vacation of the street and purchase of the property. 

Public benefits by the preservation of the nat ural environment. 

Habitat: US Army Corps of Engineers has jurisdiction to protect the wetlands environment. 

Property Value or Neighborhood Harmony: A new structure would be an improvement to the 
property and neighborhood. 

Conformity with Comprehensive Plan: The proposed variance for the reduction of the front 
setback from 20 feet to 5 feet and substandard parking for the construction of a house 
conforms to the Comprehensive Plan Section 2.2.4 wh ich states, "Minimize impacts on diversity 
and integrity of the ecosystem/' by allowing flexibility in development standards to reduce 
effects on wetlands. 

FINDINGS2 

D. Required Findings for Variances. 
1. Required Findings for Variances Involving Major Structures or Expansions. Before any 
variance is granted, it shall be shown : 

1 Section 22. 16.040- R- 1 District 
2 Section 22.30.160(D)(1)- Required Findings for Major Variances 

V 16-20 Variance Staff Report for December 20, 2016 3 



a) That there are special circumstances to the intended use that do not apply 

generally to the other properties, specifically, that the lot is currently an 
undeveloped wetland environment; 

b) The variance is necessary for the preservation and enjoyment of a substantial 
property right of use possessed by other properties but are denied to this parcel, 
specifically, the ability to economically develop a residential structure while 
protecting the wetland environment; 

c) That the granting of such a variance w ill not be materially detrimental to the 
public welfare or injurious to the property, nearby parcels, or public 
infrastructure, specifically, that the structure as proposed would limit adverse 
impacts to the natural environment_- and 

d) That the granting of such will not adversely affect the Comprehensive Plan: 
specifically, Section 2.2.4 which states, "Minimize impacts on diversity and 
integrity of the ecosystem," by allowing flexibility in development standards to 

reduce effects on wetlands. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff's analysis and suggested 
findings, and grant the variance for the reduction of the front setback from 20 feet to 5 feet and 
substandard parking for the construction of a house at 503 Shennet Street. 

Recommended Motions: (two motions- read and voted upon separately) 

1) I move to adopt and approve the required findings for major structures or expansions as 
discussed in the staff report. 

2) I move to approve a variance request at 503 Shennet Street. The request is for the 

reduction in the front setback from 20 feet to 5 feet and substandard parking for the 
construction of a house to the attached conditions of approval. The property is also 
known as Lot 3 Block A Sirstad Addition No. 2. The request is filed by Justin Olbrych. The 
owner of record is Jonathan Kreiss-Tomkins. 

a. Cc.mditions of Approval: 
i. All United States Army Corp of Engineer permits are secured and 

followed. 
ii . Use of the Right of Way for on-street parking is approved by a valid 

encroachment permit by the City and Borough of Sitka's Public Works 
Department or the.9roperty and use come into immediate complicu:~ce 
with off-street parking requirements. 

iii . Applicant will provide a floor plan for staff approval. 

V 16-20 Variance Staff Report for December 20, 2016 4 
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City & Borough of Sitka, Alaska 
Selected Parcel: 503 SHENNET ID: 17730000 
Printed on 9/26/2016 from http:llwww.mainstreetmaps.com/ak/sitka/internal. 
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Samantha Pierson 

From: 
Sent: 

- To: 

Michael Scarcelli 
Monday, December 05, 2016 9:54 AM 
Samantha Pierson 

Subject: FW: Shennett parking 

For Clerk I ex parte contact -please forward or distribute this comments to entire Commission or for public record as 
appropriate- I defer to clerk for proper process. 

Thanks, 

Mike 

From: Randy Hughey [mailto:randywhughey@gmail.com] 
Sent: Monday, December OS, 2016 7:20AM 
To: Michael Scarcell i <michael.scarcelli@cityofsitka.org> 

Subject: Fwd : Shennett parking 

Please see the letter below re JKT and Shennet st 

Sent from Randy Hughey's iPad 

Begin forwarded message: 

From: Jonathan Kreiss-Tomkins <jonathan.s.kt@grnail.com> 
Date: December 4, 2016 at 11:37:14 PM AKST 
To: Randy Hughey <randywhughey@grnail.com> 
Subject: Fwd: Shennett parking 

Randy, I don't have the other commissioner's emails, but could you forward this to the 
commission? 

Re the variance request, my neighbor, and the only other resident of Shennett Street is 
supportive of the requests, partly because he doesn't want to see more trees cut down and 
impacts to the land to make parking that isn't needed beyond what I've already put in . 

(I asked if it was okay if I forwarded this email and Matt said yes.) 

---------- Forwarded message----------
From: Matt Foruria <mforuria@gmail.com> 
Date: Sun, Nov 20,2016 at 2:03PM 
Subject: Shennett parking 
To: jonathan.s .kt@gmail.com 
Cc: annieforuria@gmail.com 

Hi Jonathan, 
Saw the planning commission piece in the paper on your parking issue. I know this is really not a 



problem as you only have one car and plan on leaving it your driveway. 
We just got rid of our big car and will keep its replacement in the carport. This should make parking 
even less of an issue on Shennett. 
Read that you may take the planners on a tour to ease concerns. We'll try to keep space on your 
side open to make it easier to have this issue set aside. It would be bad news if you had to cut more 
trees to build a parking space for a car that doesn't exist. 
Good luck, 
Matt 

2 



Michael Scarcelli 

From: 
Sent: 
To: 
Cc: 

Dan Tad ic 
Wednesday, November 09, 2016 4:57 PM 
Samantha Pierson; Michael Scarcelli 
Maegan Bosak 

1~1 ufc-oP 

Subject: FW: P&Z in your Neighborhood ... November 16th Planning Commission Agenda 

Good afternoon Sam, 

I would like to offer the following comments on the upcoming Planning Commission agenda Items J&K. 

I can appreciate the applicants desire to minimize fill for parking in wet lands. CBS PW would be willing to grant an 
encroachment permit to allow for parking within the existing undeveloped Shennet Street ROW, however the applicant 
and Plann ing Commission should be aware that such a permit would come with some conditions. Notably, the permit 
would be revocable at any time for any reason deemed in the best interest of CBS. Should this right be exercised by CBS, 
the applicant would be requ ired to remove any encroachments at their own cost. That scenario would also leave the lot 
without any parking under the current proposal. 

While CBS has no immediate plans to develop Shennet Street ROW, that may change in the future. For example, the 
adjacent property at the end of Shennet Street is owned by BIHA according to CBS GIS database. Should they ever want 
to develop this property, Shennet Street may be the most logical and preferred location for access. We are not aware 
of any such development plans currently, however this example is provided to illustrate one possible scenario which 
may result in a revocation of an encroachment permit. 

Please feel free to contact me if you have any questions. 

Thanks, 

Dan Tadic, P.E. 
Municipal Engineer 
City and Borough of Sitl<a 
Department of Public Works 
100 Lincoln Street 
Sitka, AK 99835 
p (907) 747-1807 
F (907) 747-3158 
'lcln.tadic@cityofsitka.org 

From: City of Sitka [mailto :sitka@service.govdelivery.com] 
Sent: Friday, November 04, 2016 12:27 PM 
To: Dan Ta dic <dan.tadic@cityofsitka .org> 
Subject: P&Z in your Neighborhood ... November 16th Planning Commission Agenda 

1 



Samantha Pierson 

From: 

Sent: 
To: 

Cc: 
Subject: 

Jonathan Kreiss-Tomkins <jonathan.s.kt@gmail.com > 

Tuesday, October 25, 2016 2:05 PM 
Samantha Pierson 
Justin Olbrych 
Giving my proxy to Justin 

Samantha, what should I do to give my proxy as a property owner to Justin, for a variance request? 

If it's just a matter of my email, I W,Ould like to authorize the variance request with this correspondence 
and allow Justin to act on my behalf. 

Many thanks! 

1 



CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATI ON FORM 

1. Request projects at least TWENTY-ONE (21) days i n advance of next meeting date . 
2. Review guidelines and procedural information. 
3. Fill form out completely. No request will be considered without a completed form . 
4. Submit all supporting documents and proof of payment. 

APPLICATION FOR: .~lANCE _.?(CONDITIONAL USE 

::-' ZON ING AMENDMENT .:: PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: -- -=5"-'eJ-"--'-=-L -"'L '=/, __ {-'--'ICJ--=-d=__,__~__,f_r<;_M. _ _ :Z.-"-.:? _ __;_""--=--) __ _ 

PROPERTY INFORMATION: 

CURREN T ZONING: ------=--___ PROPOSED ZONING (if applicable ): ____________ _ 

CURRENT LAND USE(S): __________ PRO POSED LAND USES (if changing): _________ _ 

APPLICANT INFORMATION: 

PROPERTY owNER: joL4,..f\,__ Kre:u -J:1..Lt5 
PROPERTYOWNERADDRESS:_L~~''~t~L~,~-~~~t~:1~~~-------------------~ 
STREETADDRESSOFPROPERTY: ___ ~-------------------------

APPLICANT'S NAME: Jw±i-" 0/1r ycl 
MAILING ADDRESS: zou tf../,... )f

EMAILADDRESS: Jv;t; .. _ Dlsr1c-L&;r ... ~~ .. _ c- ·"" 

PROPERTY LEGAL DESCRIPTION: 

DAYTIME PHONE: _7~}=-f--__t_?_0-=.~_2 _____ _ 

TAX ID: ------- --- LOT: _______ BLOCK: ______ TRACT: ______ _ 

SU BDIVISION: _______ __________ US SURVEY:-------------

...... ,·~.f:~~~~>--'li4-:::'4t·J.::.:Yt;:J;; . .;::.:;;-~;tx"'· · .. , ' · ,: '·"'"~-----: · . -- .. --- - ·.; . . .... , 
~-~~~ ~---~"-?.;.-~~-"c-:.-~"*'lf~'FJJFFICEUSEONL'Yc - ---~-~-- -----~-- - -- ----
~ :· ~::-t."-.~ I< ~· ~} ~... • ,-.;;. :CP-·;:-: -... :r_,. t,~:-'~t~ .O:J\_ --.:' Y~"""~ ;..:-~~-"t'.:-'':""·/1 ~ <. <"' ~ - ~ -t: :. . ~ . ' -

COM PLETED APPLICATION SITE PLAN 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

For All Appl ications : 

D Completed applicat ion form 

D Narrative 

D Site Plan show ing all existi ng and proposed 
stru res with dimensions and location of utili t ies 

Proof of filing fee payment 

D Proo f of ownership 

D Copy of current plat 

CERTIFICA TIDN: 

For Cond itiona l Use Permit: 

D Parking Plan 

D Interior Layout 

For Plat/Subdivision: 

D Th ree (3) copies of concept pla t 

D Plat Certificate from a title company 

D Topographic information 

D Proof of Flagging 

If Pertine nt to Appl ica t ion : 

D Landscape Pian 

D Drainage and Ut ility Plan 

I hereby certify t hat I am the owner of the property described above and that I desire a plann ing action in conformance with Sitka 

General Code and hereby state that all of the above statements are t rue. I certify that this application meets SCG requ irements to 

the best of my knowledge, belief, and professiona l abilit y . I acknowledge that payment of the review fee is non-refundable, is to 

cover costs associated with the processing of th is application, and does not ensu re approval of the request . I understand tha t public 

notice will be mailed to neighboring property owners and published in the Daily Sitka Sentinel. I further authorize municipal staff to 

access the property to conduct site visits as necessary. I authorize the applicant listed on this applicat ion to conduct business on my 

behalf. 

Owner Date 

I certify that I desire a plann ing action in conformance with Sit ka Genera l Code and hereby state that al l of t he above statements are 

true. I certify that this appl ic r , n meets SCG requ irements to the best of my knowledge, belief, and professional ability. I 

ackno ledge that ayment ' t ' e review fee is non-refundable, is t o cove r costs associated with the processing of this application, 

and d es not ensu e appro I G th e request. 

(];. 25~ (t 
Applic nt (If different than owner) Date 



ParceiiD: 17375000 
C ITY & BOROUG H OF SITKA 

.~~ 
JOO LINCOLN ST 
SITKA AK 99835 

Parcel ID: 17729002 
AMANDA .JOHNSON 

JOHNSON, AMANDA, l\·1. 
504 FIRST ST 

S ITKA AK99835 

Parcel I D: 17734000 
JOEUALJCE HANSO 

HANSON, JOEL, H./ALICE, C. 
4 17 ARROWHEADST 

SlTKA AK 99835 

Parcel I D: 17740000 
BRADFORO/MINNlE DENN ISON 

DENNISON, BRADFORD, A./MINNIE, M. 
505 FIRST ST. 

S ITKA AK 99835 

Parcel I D: 17806000 
ANN BILLS 

*lULLS, ANN, L 
415 AUROWHEAD ST 

SITKA AK 99835 

Parcel ID: I 7727000 
. DENN IS BERNHOF'T 
BERNIIOFT, DENN IS, C. 

6 18 MONASTERY ST 
SIT KA AK 99835 

Parce i! D. 17730000 
JONATHAN KREISS-TOMKJNS 
KR EISS-TOMKINS, JONATHAN 

P.O. BOX 6615 
S ITKA AK 99835-66 15 

Parcel ID: 17736000 
GEORG J,\NNA/i\1. FORURIA 

FORUR1A, GEO RG lANNA & MATTHEW 
504 SH ENN E'fT ST 

SITKA AK 99835 

ParcellD: 17742000 
DAVID/D ENA W ILLIAMS 

WILLIAMS, OAVJJ), G., JR.ID ENA, M. 
I 912 SAWMILL C R EEK RO. 

S ITKA AK 99835 

Parcel ID: 17808000 
ANN BILLS 

*BILLS, ANN, L. ___-

4 1 5-~~~~T 
~AAK99835 

1-7729-001 -000-0000 

.,i .. 

Parce l ID: 1772900 I 
JOANNA/0. & 1'. GIGLIAIMENE ~ 

GIGLIA, JOANNA/ DEZ, 
.~WN7PETER 

~~ALOERWAY 
· SITKA AK 99835 

Parce l ID: 17732000 
ALICE ZELLHUBER FAM ILY TRUST 

ALICE J. ZELLH UBER FAMILY TRUST 
616 MONASTERY ST. 

S ITKA A K 99835 

Parcel I D: 17738000 
STATE ALASKA 

PIONEER CEMETERY 
STATE OF ALASKA 
6860 GLACIER RWY 

J UNEAU AK 99801 

Parcel ID: 17744000 
CAIW LYN LUOLOW 
LUDLOW, CAROLY N 

P.O . BOX 2604 
SITKA AK 99835-2604 

Parcel ID: 18560000 
BA RAN OF ISLAND HOUS ING 

AUTHORITY 
BARANOF ISLAN D HO US ING 

AUTHORITY 
245 KA TLIAN AVE 

S ITKA AK 99835 

JOANNA/D. & P. GIGLIA/MENENDEZ 
506 FIRST ST 
SITKA AK 99835 

P&Z Mailing 
December 9, 2016 



Parct:IID : 17 375000 
C ITY & BOIWUGII 0 F S ITC:A 

OLD C IT\' CF:~IETEI~----
CIH O_E.S I:H<;("~_ 

IOO ThCOLI\' ST 
S IT I' A .-\K 991i3 5 

Parccl.ll) : 176 15000 
C II ARLES BOWMA N 

UOWMAN, CIIAHLES, L 
~lOS W ll ITE AUlEH C f , AI'T 2B 

II OM E ll A K 9%03-7 16 1 

Pnrcel ID : 17680000 
M ICIIAEIJKAHEN STAI.I(FLEET 

STALKFLEET, MICII AEL, G./KA itEN, .J. 
P. O. BOX 10% 

S ITKA ,\ I( 99835- 1 O'IG 

I' a ree l I lJ: 1772900 I 
JOANNA/D. & 1'. G IG LIA/ME ' ENDEZ 

G IGUA,.IOANNA/I\1 1~NENDEZ, 

DA WN/PETEn 
1806-A ALDER WAY 

S ITKA AK 99835 

Parcel ID: I 7732000 
ALICE ZF:LLII UBE it FAM ILY TRUST 

ALICE J . ZELLH UBER FAMILY TH IJST 
6 16 MONASH: RY ST. 

S ITKA A_K9983S 

Parce l II) : 17738000 
ST ATE ALASKA 

PIONEE R CEi\H~TEIW 
ST AT£ OF' ALASKA 
6860 GLACIER fi WV 

.I UN EAt! AI( 9980 1 

Parcell!) : 17744000 
CAROLYN LUDLOW 
LUDLO\V, CA ! tOL'.'~! 

1'.0. uox 2604 
S ITKA AK 99H35-2604 

Parcel ID: 17750000 
T IMOTH Y/SUE ANO~:RSON 

A ' DERSON,TlMOTI-I Y/SU£ 
P.O. BOX 2955 

S IT K A AI< 9981$-2955 

Harcel ID: 17804000 
NICOLE/TIMOTH Y OUCLOS/SI-IOUE 

DUC LOS, NICOL£ & S HOBE, T IMOTII Y 
413 ARROWHEAD ST 

SITKA A K 9983:i 

Pared !D: 17866000 
MICHAEUCYNTIHA lfAHPE IUD ENN IS 

COMMUN ITY PROP TRUST 
HARPER,MICHAEUDENNIS,CYNTHTA 

PROP TR UST 
700 LAK E ST 

l'arcel II) : 17605000 
1~\'.\ N/L\ l ; lu-; ;>.< S ll.\"A 

SILVA, HY .-\:--1, S./L.-\l;IU:: N, 1~ . 

r. OH :vJONAST~: ItY ST 
S IT KA ,\ K 9'JHJ:i 

l'arcc ii D. 1767000 1 
FLO IHROSf:/ :\1,\IH( IM VIS 

D.\ VIS, FLORI HOSE & \lA HI~ 
r, 12-A L.-\ KE ST 

S ITK A AK 99ll3:i 

Parcel I D: 17685000 
LLO\'D I'AilSL\' 

I'AHS LY, II , LLOYO, I'C 
611 MONA S fER\' ST 

S ITKA AK ?<JSJ :i 

Parce l I D : I 7729002 
AMANDA .1011 1\'SON 

.IO II NSON, AMANDA, M. 
504 FIHSTST 

S IT I< A A I( 99!135 

Parcel I D: I 7734000 
JO ELIA UO: IIANSON 

HANSON, JO EL, 11./.-\ LIC E, C. 
4 17 AIWOWIIEAD ST 

S ITKA AK 99S3S 

Parce l ID: I 7740000 
BRADFORD/M INN I E DENN ISON 

DENN ISON, BRADFOIW, A./MI NN IE, M. 
505 FIRST ST. 

S ITKA A K 99!135 

Pared 1D: 177+6000 
RA LPII/KH ISTI JONES 

622 MONASTERY ST 
SITKA AK 991!35 

Parcel ID: 17752000 
ANTONIO/J ENN IFE ROSAS 

ROSAS, ANTON IO & J ENNI FE ll 
702 Pll lmSON ST 
S ITKA AK 99835 

Parce llD: 17806000 
ANN BILlS 

* ll i LU), ANN, L 
4l:i ARROW HEAD ST 

S ITKA AK 99835 

ParceJJD: 17868000 
RI C HARD/JVIAH ITES HOLDEN 
f-IOLD EN, RICHARO/MARITJ':S 

70 1 S IRSTAD ST 
S ITK.-\ A K 99835 

Parcel I D : I 7610000 
ltOLM\1)/~liCIIEU: WIRTII / FIU EO~ IA N 

\V IIlTII . IWLANUIFRIEll !\IA N, 
i\-li C II ~: LE 

r.12 :VIONASTERY ST. 
S ITKA A K 99R3~ 

l'arcclllJ : 17675000 
EDWA IW!r ll ERESA Pill LUI'S 

l'llli.UPS. EDWAR[), N.frHE itES .-\ , A. 
61 5 .\J ON.-\STEHY ST. 

S ITKA AI( 99X3S 

Parcel l!): 17727000 
DENN IS IIERN II OFT 

II EH 11 0FT, DENN IS, C. 
61S MONASTE HY ST 

SITKA AI< 9?X3S 

Parcel II) : I 7730000 
.JONATIIAN KRE ISS-TOMK INS 
KR~: I SS-TOMK INS, JONATHAN 

1'.0 . BOX 6615 
S ITKA AI< 99X3S-66 1S 

Parcel I D: 17736000 
G~:ORG!ANNA/M. FORUHIA 

FORLJR IA, r.EO itG IANNA & MAlTHI\W 
504 S lf ENNETT ST 

S IT KA AK 99835 

l'arcei iD: 17742000 
I) A VIO/O~;NA WILLIAMS 

W I LLIA~1S, DAVID, C., .JR./DENA, M. 
1912 SAWM ILL C R EEK RD. 

S ITKA A K 99RJ5 

Pared I D: 177-lSOOO 
DAN IEIJLURA DUNS lNG TR UST 

P.O. ROX 12 
S ITKA A I( 991!35-110 12 

Pnrce l I D: 17802000 
KEVIN CREEK 

C R EEK, KEV IN, M. 
618 LAKE ST. 

S ITKA A I< 99835 

Parcel ID: 17870000 
KAHEN KANE 

K.-\ N£, KAREN, 1\1. 
P.O. 130X 2243 

S ITK.-\ A K 99835 



Parce l I D: 18560000 
llARM\Or IS LAND JIO USII\G 

A l !TllOR!TY 
ll .-\RANOF !S f...\ 1\' D II OUS ING 

A UTIIO IHTY 
245 KATUA N AV E 

SITKA A I( 99R3~ 

P&Z Mailing 
November 4 , 2016 



C I TV K ~ORO!Jfi ll OF S I TK 
tBu I.JNCOLH s·J flEE! 

S lfKA . AK 99B3575q0 

l"lcr· c hant 10: 0000~B~02'/5q9(J7 

r,,.," rn: uq0sue 1q 
1J 09~ (10Jl 1J 8 0 5 

Sale 

VISA 

XXXXXXXXXXXX33r4 
EntrY Method: SwiPed 
APPrvd: Online Batchll: 000994 
09121;16 13:00:21 

I nv II: 000011 APP r Code: 0'16820 

iotal: $ 185 .50 

C \15l o m~,~ Co ,.~y 

city and Bor ough of ,sits~a, AK 
100 L1nCO n 
Sitka, AI< 99835 

1 • • Date: 
Receipt : 
cashier: 
Received From: 

PLAN - planning permits/ Zo 

09/21/2016 
2017-00014562 
Front counter 

JUSTIN OLBRYCH 

175 .00 

nin~ NET 
si~ _ s ~~~es Tax 3rcl CJLi ar ·t e 10' 50 
r CY 

185.50 
.J ·-- ,.., "'l. t-~1 

• 

{. INVOICE 

CITY AND BOROUGH OF SITKA 
I ' 

100 LINCOLN STREET, SITKA ALASKA 99835 

DATE: __ q_ .. z..'--· {=----_/'---(.=---

To: 

ACCOUNT# 100-300-320-3201.002 
PLANNING & ZONING 

Variance ...... ... ...... ... ... ...... ...... ... ........ ..... _]-L-.s-=--· (){)_----! 

~o nd itio n a I Use Perm it. ....... . ... .. . ... .. ... . ... .. . _ _,/'---=-0-=0"--'.'-o_e>_, 
; / . 

fv1)nor Subdivision .. . ..... . ... ....... .. ... ........ ..... .... ~--------1 
"Major Subdivision .... ... ..... ...... ... ........... . .. .. ---- - ----1 

Zoning Map Change ...... ... · · · t· . .. . .... .. ... ...... _____ __, 

Zoning Text qhange .......... .. : ~ ..... ... .. ········ ··------__, 
Lot Merger ... · ... ........ .. ......... : .. ........ . ..... .... . _____ _, 

I • . 

Boundary~Lint? Adjustment. ... ... .. .... .... . ....... _____ _, 

General P~rmit. .... . ....... .. ..... . ... ............ ... . ·------1 

Appeal of E'nforcement Action (Pending) ... ... ·---..,----1 

Other ..........• 1 ..... . .... . .... ·;·... .... . . . . . .. ... ... . _. 

Sales Tax .... ... ... . ; .. -....... .... .. . .lt?.~.$. t?. ... ...... ~~a~~ 

-TOTAL ..... . ... ..... . ·., .. ...... .. .. .. , .... ... if . . ....... . 
Jf li). St:> 

I V 

Thank you 



AFTER RECORDING, RETURN TO: 

Jonathan Kreiss-Tomkins 
P.O. Box 6615 
Sitka, AK 99835 

AETIA45593 

A 
L 
A 
s 
K 
A 

2014-000037-0 
Recording Dist: 103- Sitka 
1/13/2014 10:18 AM Pages: 1 of 2 

~ lllllllllllllllllllllllllltlllllllllltllllltllllltlntltlllmlllllllll 

WARRANTY DEED 
A.S. 34.15.030 

The Grantors, CECILIA N. MAISEL and GREGORY N. MAISEL, Trustees under the 

Cecilia N. Maisel Trust Agreement dated the 22"d day of July 1991, whose address is 101 N. 

Upper Broadway #811 Corpus Christi, TX 78401 for and in consideration of TEN DOLLARS 

($10.00) and other good and valuable consideration in hand paid, the receipt of which is hereby 

acknowledged, convey and warrant to JONATHAN KREISS-TOMKINS, an unmarried person, 

Grantee, whose mailing address is P.O. Box 6615 Sitka, AK 99835 the following-described real 

estate: 

All of Lot Three (3), Block "A", according to the resubdivision of 
fractions of Blocks 1, 5 & 6, Sirstad Addition No. 2, according to the plat 
thereof file as Plat No. 35, Sitka Recording District, First Judicial 
District, State of Alaska 

SUBJECT TO the reservations and exceptions as contained in the U.S. Patent and acts 
relating thereto. 

FURTHER SUBJECT TO the covenants, conditions, and restrictions, including the terms 
and provisions thereof, recorded April4, 1958 in Miscellaneous Book 5 at Page 94. 

FURTHER SUBJECT TO the easements and notes as shown on Plat No. 35. 

eRecorded Oocument 



DATED this 3/S/ day of $umJ;JA ,2013. 

STATE OF TEXAS 

GRANTORS: The Cecilia N. Maisel Trust Agreement dated the 
zznd day of July 1991 

CECILIA N. MAISEL:TIIStees 

~iiflwJJ-GREGORYN~EL.~ 
) 

COUNTY OF /V/Jl f1}Y ~ 
· ~s~~ ~~ .. ~L, 

ss. 

The foregoing instrument was ac!mowledged before me this J~ 'l/.etf//11!M., 
2013, by CECILIA N. MAISEL and GREGORY N. MAISEL, Trustees und the Cecilia N. 
Maisel Trust Agreement dated the 22"d day of July, 1991. 

WITNESS my hand and official seal on the day and year in this certificate first above 
written. 

eRecorded Document 

~).J'_y. 
f;~~ Priscilla Marie Hannon 
;.i,~j~ MyCommiuionExplres 
.,~'oF# ... 10/2712015 

otary Public in and for Texas 
My Commission Expires: 

~l ll llll l l lll l lllll ll l lllll 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: November 30, 2016 

From: PCDD Staff 

To : Planning Commission 

Re: V 16-23 Variance Request for Shed 220 Lakeview Drive 

GENERAL INFORMATION 

Applicant 

PropeQ:y Owner: 

Property Address: 

Legal Description: 

ParceiiD Number: 

Size of Existing Lot: 
_..! 

Zoning: 

Existing Land Use: 

Utilities: 

Access: 

Randy Hughey 

Randy and Carol Hughey 

220 Lakeview Drive 

Lot 2 Lakeview Glen Subdivision 

14240001 

20,988 square feet 

R-1 

Residential 

Fu ll city services 

Lakeview Drive 

Surrounding Land Use: Residential, Recreational 

ATTACHMENTS 

Attachment A: Vicin ity Map 

Attachment B: Aerial Vicin ity Map 

Attachment C: Zoning Map 

Attachment D: Flood Zone Map 

Attachment E: Parcel Pictures 

Attachment F: Subdivision Plat 

Attachment G: Site Plan 

Attachment H: Application 

MEETING FLOW 

• Report from Staff 

• Applicant comes forward 

• Applicant identifies him/herself- provides 
comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Public Comment 

• Applicant has opportunity to clarify or provide 

additional information 

• Comment period closed - brought back to tR€ 

board 

• Findings 
• Motion to approve 

Providing for today .. . preparing for tomorrow 



Attachment 1: Mailing List 

Attachment J: Proof of Payment 

Attachment K: Proof of Ownership 

BACKGROUND 

Lakeview Glen Subdivision created these two legal lots in 1984. The lots fall within the greater 

-lakeview Heights Subdivision. Neighboring_pro.J;~erties are residential in nature. 

PROJECT DESCRIPTION 

The variance request is for the reduction of side setback from 8 feet to 3 feet for the 

construction of a shed . This shed will replace existing nonconforming structures. Current 

structures encroach on the side property line. 

ANALYSIS 

Project I Site: 220 Lakeview Drive is comprised of two legal lots. The house is situated on the 

front lot, and the second lot currently acts as a back yard . A shed and a firewood storage 

structure are situated within setbacks on the second lot. The owners state that they may wish 

to build a residential structure on the rear lot in the future, so they wish to situate this shed in a 

way that would reserve space for a future house. The proposed shed is 10 feet by 24 feet. 

Zone: R-1 : Intent. This zone is intended to provide for primarily for single-family and duplex 
residences at moderate densities .1 Accessory structures are permitted . 

Traffic: No traffic impacts. 

Parking: The property has two spaces as required for the single-family residence2
• 

Noise: The shed is for storage and to replace existing nonconforming structures. No additional 
noise anticipated. 

Public Health or Safety: Shed storage can help to shield hazardous items, such as power tools 
and motor oil, out of the reach of trespassing children . 

Habitat: No concerns for habitat. 

Property Value or Neighborhood Harmony: A new shed would be an improvement to the 
property. 

Conformity with Comprehensive Plan: The proposed variance for the reduction of the side 

1 Section 22. 16.040-R-1 District 
2 Section 22 .20.100.G. 1-0ff-Street Parking Requirements 

V 16-23 Variance Staff Report for December 20, 2016 2 



setback from 8 feet to 3 feet conforms to the Comprehensive Plan Section 2.4.1 which states, 
"To guide the orderly and efficient use of private and public land in a manner which maintains a 
small-town atmosphere, encourages a rural lifestyle, recognizes the natural environment, and 
enhances the quality of life for present and future generations," by allowing for the construction 
of outdoor storage for a pre-existing home while minimizing impacts on adjacent properties. 

FINDINGS3 

D. Required Findings for Variances. 

2. Required Findings for Minor Expansions, Small Structures, Fences, and Signs. 
a. The municipality finds that the necessary threshold for granting this variance should be 

lower than thresholds for variances involving major structures or major expansions, 
specifically, that the proposed shed is small in relation to the lot; 

b. The granting of the variance is not injurious to nearby properties or improvements, 
_specifically, that the proposed shed would replace nonconforming structures in the 
setbacks, moves the property toward conformity, and would be separated by the adjacent 
property by a fence; 

c. The granting of the variance furthers an appropriate use of the property, specifically, 
that Table 22.16.016-11ists accessory buildings, such as sheds, as permitted accessory uses 
in all zones. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff's analysis and suggested 
findings, and grant the variance for the reduction of the front setback from 20 feet to 5 feet and 
the side setback from 8 feet to 2 feet for the construction of stairs and rails. 

Recommended Motions: (two motions - read and voted upon separately) 

1) I move to adopt and approve the required findings for minor expansions, small 
structures, fences, and signs as discussed in the staff report . 

2) I move to approve a variance request for 220 Lakeview Drive. The variance is for the 
reduction of the side setback from 8 feet to 3 for the construction of a shed . The 
property is also known as Lot 2 Lakeview Glen Subdivision. The request is filed by Randy 
Hughey. The owners of record are Randy and Carol Hughey. 

3 Section 22.30.160(D)(1}-Required Findings for Major Variances 

V 16-23 Variance Staff Report for December 20, 2016 3 
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City & Borough of Sitka, AI 
Selected Parcel: 220 LAKEVIEW 10: 1 
Printed 11/29/2016 from http://www.mainstreetmaps .com/a 

Ths m~ is for informational pt.rposes ooy. It is not for appnisal ot. descriptioo ot, or convey;n;e ot I ald. 

I 50m 
1oo tt I alnStreetGIS 

MainStreetGIS, LLC 
www.mainstreetgis.com 

i & Bor01J!11 ot Sitka, Naska <rod MainStreetGIS, LLC assliTle no legal respoosibi lity for the inlormatioo contained herein 



City & Borough of Sitka, Alaska 
Selected Parcel: 220 LAKEVIEW ID: 14240001 
Printed 11/29/2016 from http://www.mainstreetmaps .com/ak/sitka/internal.asp 

I 50m 
1ooft I ~ ftlalnSl~etGIS 

MainStreetGIS, LLC 
WNW. mainstreetgis. com 

This map is for informational purposes only. It is not for appraisal of, description of, or conveyance of Janet The City & Borough of Sitka, Alaska and Mai nStreetGIS, LLC assume no legal responsibi lity for the information contained herein. 



City & Borough of Sitka, Alaska 
Selected Parcel: 220 LAKEVIEW ID: 14240001 
Printed 11/29/2016 from http://www.mainstreetmaps .com/ak/s itka/internal.asp 

I 50m 
1oo tt I ~ ftlalnSI~eiGIS 

MainStreetGIS, LLC 
WNW.mainst reetgis .com 

Tt>s map is for informational purposes only. lt is not for appraisal of, description of, or conveyance of land. The City & Borough of Sitka, Alaska and MainStreetGIS, LLC assume no legal responsibility for the information contained herein. 
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Samantha Pierson 

From: Mark Buggins 
Sent: 
To: 

Thursday, December 08, 2016 11:12 AM 
Samantha Pierson 

Subject: RE: P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

- Oh, 1-see. Guess we better get ta lking. Stonebreaker works on the slope and he had planned to 
go to the meet ing. I think he is gone working now. 

No issues w/ Randy's shed. That's on the other property line near his current wood 
shed. Randy builds nice stuff too ... 
mb 

From: Samantha Pierson 
Sent: Thursday, December 08, 2016 11:09 AM 
To: Mark Buggins 
Subject: RE: P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

Julie pulled her item from the November agenda since some neighbors had concerns. 

Sam 

From: Mark Buggins 
Sent: Thursday, December 08, 2016 11:08 AM 
To: Samantha Pierson <samantha.pierson@cityofsitka.org> 
Subject: RE: P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

Thanks 
I've not even heard how the meeting went on julie's thing. They came to talk to us the 

· afternoon before the meeting and I'd sent my comments in already and been visited by Ray 
Stonebreaker. I've been meaning to talk to Randy about it but being gone and sick I've not 

yet. I'll do that soon. 

Thanks again. 
mb 

From: Samantha Pierson 
Sent: Thursday, December 08, 2016 11:05 AM 
To: Mark Buggins 
Subject: RE: P&Z in Your Neighborhood .. . December 20th Planning Commission agenda 

Mark, 

Here is the proposed location of Hughey's shed. I have received no additional info from Julie other than the request to be 
placed on the December agenda. 

1 



Sam 

From: Mark Buggins 
Sent: Thursday, December 08, 2016 11:00 AM 
To: Samantha Pierson <samantha.pierson@cityofsitka .org> 
Subject: FW: P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

Sam 
Pis send a sketch of Hughey's shed 

Any additional info etc on Ju lie's conditional use request at 227 Lakeview? 
I was gone for 10 days over thanksgiving and then sick for a week so I am more out of it than 
normal. 

Thx 
mb 

From: City of Sitka [mailto:sitka@service.govdelivery.com] 
Sent: Thursday, December 08, 2016 10:47 AM 

To: Mark Buggins 
Subject: P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

2 



CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

1. Request projects at least TWENTY -ONE (21) days in advance of next meeting date. 
2. Review guidelines and procedural information. 
3. Fill form out completely. No request will be considered without a completed form. 
4. Submit all supporting documents and proof of payment. 

APPL/CA TION FOR: ft VARIANCE 0 CONDITIONAL USE 

0 ZONING AMENDMENT 0 PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: 

S rc:AL ~bo..cLL-

PROPERTY INFORMATION: 

CU RRENT ZONING: __ 7<--L....l.+-{ ____ PROPOSED ZONING (if applicable):. _ _ _________ _ 

CURRENT LAND USE(S): Y"e-S ; ~ ~ 

APPLICANT INFORMATION: 

PROPERTY OWNER: Ea-v,._cty 1 Qv-t,e f..bs;~ 
PROPERTY OWNERADDRESS: 22 o Lod4 u ,'Y&.J L;)..r, 

STREET ADDRESS OF PROPERTY: ----~~~=.z=-==----------------

APPLICANT'SNAME: 2~ /..JvgbsG-J 
MAILING ADDRESS: ~ 

EMAIL ADDRESS: \Q'J,.v\,~ v..rW 5~@ ~Q.t-Ll;{~YTIME PHONE: __ 7£.-?'>l.C8,l..._- -=2..=-..9;_9L..L9 _ ___ _ 

PROPERTY LEGAL DESCRIPTION: 

TAXID: {~l~OOO/ LOT: ______ BLOCK: _____ TRACT:-------

SUBDIVISION: _________ ______ USSURVEY: _ _ _________ _ 

OFFICE USE ONLY 

COMPLETED APPLICATION SITE PLAN 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

For All Applications: 

D Completed application form 

D Narrative 

D Site Plan showing all existing and proposed 
structures with dimensions and location of utilities 

D Proof of filing fee payment 

D Proof of ownership 

D Copy of current plat 

CERTIFICATION: 

For Conditional Use Permit: 

D Parking Plan 

D Interior Layout 

For Plat/Subdivision: 

D Three (3) copies of concept plat 

D Plat Certificate from a title company 

D Topographic information 

0 Proof of Flagging 

If Pertinent to Application: 

D Landscape Plan 

D Drainage and Utility Plan 

I hereby certify that I am the owner of the property described above and that I desire a planning action in conformance with Sitka 

General Code and hereby state that all of the above statements are true. I certify that this application meets SCG requirements to 

the best of my knowledge, belief, and professional ability. I acknowledge that payment of the review fee is non-refundable, is to 

cover costs associated with the processing of this application, and does not ensure approval of the request. I understand that public 

notice will be mailed to neighboring property owners and published in the Daily Sitka Sentinel. I further authorize municipal staff to 

access the property to conduct site visits as necessary. I authorize the applicant listed on this application to conduct business on my 

behalf. 

Owner 

I certify that I desire a planning action in conformance with Sitka General Code and hereby state that all of the above statements are 

true. I certify that this application meets SCG requirements to the best of my knowledge, belief, and professional ability. I 

acknowledge that payment of the review fee is non-refundable, is to cover costs associated with the processing of this application, 

and does not ensure approval of the request. 

Applicant (If different than owner) Date 



Parcel I D: 14030000 
KARL WOLFE 

WOLFE, KARL, F. 
213 L \KEVIEW DH 

S ITKA AK 99835 

Parce ll D: 14045000 
CA RLOS/CECI LIA ACNE 

ACNE, CA RLOS, A./CECILIA, G. 
P.O. UOX 2061 

S ITKA AK 99835-2061 

Parcel I D: 14235000 
MARKISHERYLL BUGG INS 

llUGGINS, MARK, E./SH ERYLL, A. 
222 LAK EV IEW OR 

S ITKA AK 99835 

Parcel I D: 14250000 
IDA ELIASON 

ELIASON, IDA , M. 
216 LAKEVIEW 01 . • 

S ITKA AK 99835 

Parc~ l ID : 14035000 
DENISE BLANKENS IIII' 

BLAN KENS HIP, DE NIS E, M. 
217 LAKEVIEW OR 

SITKA AK 99835 

Parcel I D: 14050000 
TIMOTII Y/LESLIE FULTON 

FULTO , TIM, .J. & LESLH: , A. 
225 LAKEV I}: W Dl~ 

S ITKA AK 99835 

ParcellD: 1424000\ 
RANDY/CA ROL II UG II EY 

II UG II EY, RANDY, W./CA llO L, A. 
220 LAKEVIEW OR. 

SITKA AK 99835 

Parceii D: 14480000 
CITY & UOROUG~I·I OF SITKA 

MOLLER PAHK 
CtnO~ 

_ _.Ul(H::TNCOLN ST 
_ ______- S ITKA AK 99835 

Parcel ID: 14040000 
AN ITA VANDYCK 

VANDYC K, ANITA, L. 
1'.0 . BOX 1415 

SITKA AK99835- 141 5 

Parcel I D: 14230000 
IWB ERT/COLLEEN DAHLQU IST 

DAHLQUIST, ROB E RT, M./COLLEEN, 1\1. 
224 LAKEVIEW OR. 

S IT I< A A I< 99835 

Parcel ID: 14245000 
MARK/CYNTHIA BRADLEY 

llllAOLEY, MARK, D./CYNTHIA, I. 
218 LAKEVIEW Oil. 

SITKA AK 99835 

ParceiiD: 17374000 
C ITY & llOROUG H OF S ITKA 

SWAN I~~ 
_on-()li'SITKA 
~OOUNCOLNST 

S ITKA AK 99835 

P&Z Mailing 
December 9, 2016 
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·pAID 
NOV 2 8 2016 

C\lY & BOROUGH OF S\il<A 

INVOICE 

CITY AND BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ALASKA 99835 

DATE l\! 'JX/ 112 
To: ~V'dtj ~~ 

ACCOUNT# 100-300-320-3201 .002 
PLANNING & ZONING 

Variance ... ... ....... .. .............. . ..... . .. . .... .. .... /~. 00 
Conditional Use Permit. .. .......... .... ......... ... . -------1 

Minor Subdivision .. ...... . .... .... ... .............. .. ..... ~------1 
Major Subdivision .. . ...... .. ... . ... ... .. .... .. ........ -------1 

Zoning Map Change ........... .. ...... .. ........ ... . --------1 

Zoning Text Change ........ .. ..... .. ................ . -------1 

Lot Merger .... .... ...... .......... ... .. .. .. .. . .... ... ... -------1 

Boundary Line Adjustment .... ..... ... .. .... ... .... --------1 

General Perm it. .. .... .. .. . ... ....... .. .. . ... ...... .... ·--------l 
Appeal of Enforcement Action (Pending) ... .... ___ ----! 

Other .. . ........... .. .................................... . -----=-1 

Sa les Tax .. ..................... . ......... .. . ........... · -~~J-.--.J+-=~--1 

~~. 7(' 
~ 

TOTAL. .... ... .. .. ... ..... ... . ..... . .... .. ... .. ...... . .. . 

Thank you 
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Statutory Warranty Deed 
THE ORA~R FRED R. GEESLIN, C/O 120 KATLIAN STREET, SITKA 99835, PIONEERS HOME 

forandln~iderationof TEN AND N0/100 DOLLARS ($10.00) 

in hand paid, conveya and warrant. to RANDY HUGHEY AND CAROL HUGHEY, HUSBAND AND WI FE, 220 I..AKEVIEW 
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FRED R. GEESLIN 

STATE OF .U..UU. 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: November 1, 2016 

To: Planning Commission 

From: PCDD Staff 

Re : CU 16-33 Conditional Use Perm it for STR at 227 Lakeview Drive 

GENERAL INFORMATION 

Applicant: Julie Beall 

Property Owner: Julie Beall 

Property Address: 227 Lakeview Drive 

Legal Description: Lot 12 Lakeview Heights 

ParcellD Number: 1=4055-000 

Size of Existing Lot: 9754 square feet 

Zon ing: R-1 

Existing Land Use: Residential 

Utilities: Full city services 

Access: Lakeview DR.ve 

Surrounding Land Use: Resident ial 

ATTACHMENTS 

Attachment A: Vicin ity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Flood Zone Map 

Attachment E: Site Plan 

Attachment F: Subd ivision Plat 

Attachment G: Parcel Pictures 

Attachment H: Application 

Attachment 1: Mailing List 

MEETING FLOW 

• Report from Staff 

• Applicant comes forward 

• Applicant identifies him/herself- provides comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Publ ic Comment 

• Applicant has opportunity to clarify or provide 
additional information 

• Comment period closed -brought back to the board 

• Findings 

• Motion of Recommendation 

Providing for today ... preparing for tomorrow 



Attachment J: Proof of Payment 

Attachment K: Warranty Deed 

BACKGROUND/PROJECT DESCRIPTION 

The request is for a conditional use permit for a short-term rental at 227 Lakeview Drive in the R-1 

single family and duplex residential zone. The applicant wishes to rent one dwelling unit of a 

duplex as a short-term rental. At times, it may be long-term renter occupied. The short-term rental 

conditional use permit would provide flexibility for the applicant. The applicant has spoken of 

renting to traveling nurses and families who come to sporting events. The applicatlt stated that 

she is sensitive to the residential nature of the neighborhood, and partying will not be tolerated. 

The owner lives in the rear dwelling unit during the summer months. The short-tefTTl rental 

request is for the front dwelling unit. This arrangement will keep renters away fro)n the property 

abutting to the rear. 

The proposed short-term rental unit has two bedrooms, with three beds total. The unit also has a 

full bathroom, cooking facilities, and a living room . Laundry facilities may be added at a later date. 

Prior to the November 16th meeting, a neighbor expressed concern for the safety of neighborhood 

children and community character, and asked the commission to postpone the item until 

neighbors can discuss their concerns. The applicant pulled the item from that agenda, and now 

requests that the proposal be considered at the December 20th meeting. 

22.16.040 R-1 single family and duplex residential district.1 

The R-1 zoning district may allow short-term rentals as a conditional use subject to the ability to 

mitigate any adverse effects to nonexistent or minimal and reasonable for the zone and in 

harmony with surrounding land uses.2 

ANALYSIS 

1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL'lJSES.3 

1 This district is intended primarily for single-family or duplex residential dwellings at moderate densities, but 
structures and uses required to serve recreational and other public needs of residential areas are allowed as 
conditional uses subject to restrictions intended to preserve the residential character of the R-1 district. 

2 Table 22 .1 6.01 5-1 and Sections 22.24.0 1 O(B) and (C) (Bed and Breakfast and Short-term Rental respectively). 
3 § 22.24.01 0.E 

CUP 16-33 Staff Report for November 16, 2016 2 



a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: 

The property has 3 short driveways, providing parking in excess of the required 4 spaces for a 

duplex. 

b. Amount of noise to be generated and its impacts on surrounding land use: Renters can be 

known to create more noise due to being on vacation than typical families might. However, the 

provision of a rental overview and ability to address concerns adequately mitigate this. 

c. Odors to be generated by the use and their impacts: No additional odors. 

d. Hours of operation: Year-round . 

e. Location along a major or collector street: Halibut Point Road to Lakeview Brive. 

f. Potential for users or clients to access the site through residential areas or substandard street 

creating a cut through traffic scenario: No concerns. 

g. Effects on vehicular and pedestrian safety: None identified that would be different than 

existing use or significant in impact. 

h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: The 

property is near to Halibut Point Road, which provides easy emergency access. 

i. Logic of the internal traffic layout: The applicant has indicated 4 parking spaces in excess of 

code requirements. 

j. Effects of signage on nearby uses: No proposed signage. 

k. Presence of existing or proposed buffers on the site or immediately adjacent the site: A shed 

and setbacks provide buffers. 

I. Relationship if the proposed conditional use is in a specific location to the goals, policies, and 

objectives of the comprehensive plan: Conforms to Comprehensive Plan Section 2.6.2, which 

states, "To encourage commercial and industrial developments of a quality that does not 

adversely impact any adjacent recreational and residential areas;" and Section 2.6.2(K), which 

supports facilities to accommodate visitors that do not impact surrounding residential 

neighborhoods any more than typical residential uses. In addition, the Comprehensive Plan 

identifies the goal of providing various housing opportunities and housing options for seasonal, 

CUP 16-33 StaffReport for November 16, 2016 3 



temporary, emergency, and transitional needs.4 This application conforms to the above sections 

by creating short-term transient housing available. 

m. Other criteria that surface through public comments or planning commission review: Short

term rentals may increase long-term rental rates for the overall community.5 

FINDINGS 

C. Required Findings for Conditional Use Permits. The planning commission shall not 
recommend approval of a proposed development unless it first makes the following findings and 
conclusions: 6 

1. The city may use design standards and other elements in this code to modify the 
proposal. A conditional use permit may be approved only if all of the following findings can 
be made regarding the proposal and are supported by the record that the granting of the 
proposed conditional use permit will not: 

a. Be detrimental to the public health, safety, and general welfare; 
b. Adversely affect the established character of the surrounding vicinity; nor 
c. Be injurious to the uses, property, or improvements adjacent to, and in the vicinity 
of, the site upon which the proposed use is to be located . 

2. The granting of the proposed conditional use permit is consistent and compatible with 
the intent of the goals, objectives, and policies of the comprehensive plan and any 
implementing regulation . 
3. All conditions necessary to lessen any impacts of the proposed use are conditions that 
can be monitored and enforced . 
4. The proposed use will not introduce hazardous conditions at the site that cannot be 
mitigated to protect adjacent properties, the vicinity, and the public health, safety, and 
welfare of the community from such hazard. 
5. The conditional use will be supported by, and not adversely affect, adequate public 
facilities and services; or that conditions can be imposed to lessen any adverse impacts on 
such facilities and services. 

6. Burden of Proof. The applicant has the burden of proving that the proposed conditional 
use meets all of the criteria in subsection B of this section. 

The city may approve, approve with conditions, modify, modify with conditions, or deny 
the conditional use permit. The city may reduce or modify bulk requirements, off-street parking 
requirements, and use design standards to lessen impacts, as a condition of the granting of 
the conditional use permit. In considering the granting of a conditional use, the assembly and 
planning commission shall satisfy themselves that the general criteria set forth for uses specified in 
this chapter will be met. The city may consider any or all criteria listed and may base conditions or 

4 Comprehensive Plan 2.5.11 , 2.10.3, and 2.10.4. 
5 Planning: The Magazine of the American Planning Association, February 2016, p. 31 
6 § 22.30.160.C - Required Findings for Conditional Use Permits 

CUP 16-33 Staff Report for November 16, 2016 4 



safeguards upon them. The assembly and planning commission may require the applicant to 
submit whatever reasonable evidence may be needed to protect the public interest. The general 
approval criteria are as follows : _ 

1. Site topography, slope and soil stability, geophysical hazards such as flooding, surface 
and subsurface drainage and water quality, and the possible or probable effects of the 
proposed conditional use upon these factors; 
2. Utilities and service requirements of the proposed use, including sewers, storm drainage, 
water, fire protection, access and electrical power; the assembly and planning commission 
may enlist the aid of the relevant public utility officials with specialized knowledge in 
evaluating the probable effects of the proposed use and may consider the costs of enl.ar..ging, 
upgrading or extending public utilities in establishing conditions under which the conditional 
use may be permitted; 
3. Lot or tract characteristics, including lot size, yard requirements, lot coverage and height 
of structures; 
4. Use characteristics of the proposed conditiooal· use-that affect adjacent uses and 
districts, including hours of operation, number of persons, traffic volumes, off-street parking 
and loading characteristics, trash and litter removal, exterior lighting, noise, vibration, dust, 
smoke, heat and humidity, recreation and open space requirements; 
5. Community appearance such as landscaping, fencing and screening, dependent upon the 
specific use and its visual impacts. 

Conclusion on Findings: The required findings of fact have been met as the conditional use 
as conditioned would not be detrimental to the public's health, safety, or welfare; that the 
conditions of approval have satisfactorily mitigated any potential harm or impact to the 
surrounding land uses and properties through the conditions of approval, by meeting all 
applicable SGC regulations, and by being in support of the Comprehensive Plan regarding 

transient housing supply. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staffs' analysis and required findings 

as found in the staff report and grant the requested conditional use permit subject to attached 

conditions of approval. 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Recommended Motions: (two motions- read and voted upon separately) 

1) I move to adopt and approve the required findings for conditional use permits as discussed 
in the staff report. 

2) I move to approve the conditional use permit application for a short-term at 227 Lakeview 

CUP 16-33 Staff Report for November 16, 2016 5 



Drivel in the R-1 single family and duplex residential district subject to the attached 
conditions of approval. The property is also known as Lot 12 Lakeview Heights Subdivision . 
The request is filed by Julie Beall . The owner of record is Julie Beall. 

Conditions of Approval : 

1. Contingent upon a completed satisfactory life safety inspection . 

2. The facility shall be operated consistent with the apJ31-ication and plans that were 
submitted with the request. 

3. The facility shall be operated in accordance w ith the narrative that was submitted 
with the application . 

4. The applicant shall submit an annual report every year/ covering the information 
on the form prepared by the Municipality/ summarizing the number of nights the 
facility has been rented over the twelve month period starting with the date the 
facility has begun operat ion. The report is due within thirty days following the end 
of the reporting period. 

5. The Planning Commission/ at its discretion/ may schedule a public hearing at any 
time for the purpose of resolving issues with the request and mitigating adverse 
impacts on nearby properties. 

6. Failure to comply wit h all applicable tax laws/ including but not limited to 
remittance of all sales and bed taxi shall be grounds for revocation of the 
conditional use permit. 

7. Failure to comply with any of the above conditions may result in revocation of 
the conditional use permit. 

8. The property owner shall register for a sales account prior to the Conditional Use 
Permit becoming valid . 

9. Owners shall provide renters with a brief rental overview including respecting the 
residential neighborhood and regarding directions and traffic circulation patterns to 
mitigate any potential traffic impacts. 

CUP 16-33 StaffReport for November 16,2016 6 
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City & Borough of Sitka, Alaska 
Selected Parcel: 
Printed on 10/25/2016 from http://www.mainstreetmaps .com/ak/s 
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City & Borough of Sitka, Alaska 
Selected Parcel: 227 LAKEVIEW ID : 14055000 
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Samantha Pierson 

From: 
Sent: 
To: 
Subject: 

Mark Buggins 
Thursday, December 08, 2016 11:12 AM 
Samantha Pierson 
RE: P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

Oh, I see . Guess we better get talking. Stonebreaker wo rks on the slope and he had planned to 

go to the meeting. I think he is gone working now. 

No issues w/ Randy's shed. That's on the other property line near his current wood 

shed. Randy builds nice stuff too ... 

mb 

From: Samantha Pie rson 
Sent : Thursday, December 08, 2016 11:09 AM 
To: Mark Buggins 
Subject: RE : P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

Jul ie pu lled her item f rom the November age nda since some neighbors had concern s. 

Sam 

From: Mark Buggins 
Sent : Thursday, December 08, 2016 11:08 AM 
To: Samantha Pierson <samantha. pierson@cityofsit ka.org> 
Subject: RE : P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

Thanks 
I've not even heard how the meeting went on jul ie's th ing. They came to talk to us the 

· afternoon before the meeting and I'd sent my comments in already and been visited by Ray 

Stonebreaker. I've been meaning to talk to Randy about it but being gone and sick I've not 

yet. I'll do that ss)Qn. 

Thanks again . 

mb 

From: Samantha Pierson 
·Sent: Thursday, December 08, 2016 11:05 AM 

To: Mark Buggins 
Subject: RE: P&Z in Your Neighborhood ... December 20th Pl anning Com mission agenda 

Mark, 

He re is the proposed location of Hughey's shed. I have received no additiona l info from Ju lie other than the request to be 

placed on the December agenda. 



Sam 

From : Mark Buggins 
Sent: Thursday, Decem ber 08, 2016 11:00 AM 

To: Sa mantha Pierson <samantha.pierson@cityofsitka .org> 

Subject: FW : P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

Sam 

Pis send a sketch of Hughey's shed 

Any additional info etc on Julie's condi t ional use request at 227 Lakeview ? 

I was gon e for 10 days over thanksgiving and then sick for a week so I am more out of it t han 

normal. 

Thx 

mb 

From: City of Sitka [mailto :sit ka@service.govde livery.com] 
Sent: Thursday, December 08, 2016 10:47 AM 

To: Mark Buggins 

Subject: P&Z in Your Neighborhood ... December 20th Planning Commission agenda 

2 



Samantha Pierson 

From: 
Sent: 
To: 
Subject: 

thanks 

mark buggins <mbugg22@yahoo.com > 
Wednesday, November 16, 2016 4:00 PM 
Samantha Pierson 
Re: planning packet conditional use request 227 Lakeview Dr. 

the Beals came by while I was home for late lunch and I told them my concern w/ short term rental. their 
ideas for the type of people they would rent to sound great but how could that be controlled once the 
Conditional use is granted. 

I also showed them the agenda and couple pages we received and my concern w/ the public notice that 
I received not being clear- maybe our mailing was just incomplete? 
mb 

From: Samantha Pierson <samantha.pierson@cityofsitka.org> 
To: mark buggins <mbugg22@yahoo.com> 
Sent: Wednesday, November 16, 20161 :10 PM 
Subject: RE: planning packet conditional use request 227 Lakeview Dr. 

Thanks, Mark. We will share your comment with the commisston. 

Sam 

From: mark buggins [mailto:mbugg22@yahoo.com] 
Sent: Wednesday, November 16, 2016 12:56 PM 
To: Samantha Pierson <samantha. pierson@cityofsitka.org> 
Subject: planning packet conditional use request 227 Lakeview Dr. 

Sam 

thanks for the opportunity to comment. 

I have lived at 222 Lakeview Drive for 28 or 29 years, raised 3 children there and we now 
have our 12 year old autistic grandson living with us. Just this morning neighbors began to talk 
to one another and discuss this request. most, and perhaps all, did not really understand the 
actual request in detail and focused only on the driveways and parking . Some thought it was a 
request for the third driveway for the garage Julie and Brian recently purchased. Frankly, the 
mailer was not very clear. Looking at the planning packet is much more informative - which I just 
did after one of my neighbors came to talk to me. I doubt many in the neighborhood looked at 
the on line packet. Seems like the public process could be improved. 

At a minimum, I request the planning commission hold off on deciding this so more informed 
comments can be made and the neighborhood can discuss more thoroughly. But incase the 
commission wants to .push forward I offer a few comments below. 
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Lakeview Drive is a true "neighborhood" where neighbors see each other and get together, it is 
one of the most desirable neighborhoods in Sitka . Everyone I know likes Julie and Brian and so 
our first thoughts are just to let this go through without comment. However folks are just now 
bringing up several issues: 

Potential for short term rental to lower neighboring property values, make sales more difficult, 
etc ... 

Safety concerns._ 

There are many young children growing up and playing in and along Lakeview Drive - it is not 
unusual to see 4-10 kids playing between 216 and 236ish. Increased traffic and unfamiliar short 
term renters are a real concern for the young children. We all know our neighbors and feel safe 
letting children play from yard to yard etc 

I have concerns that short term rentals would change the character of the neighborhood. I know 
Julie and Brian don't' want that either but it will be difficult to control in the future. what if they sell 
the house or rent both sides in short term in the future? seems like a slippery slope for such a 
long standing close neighborhood. I ask myself why take the chance? long term rental is a 
different story- those folks have a chance to enter the neighborhood and get to know each other 
as well has the young children. 

thank you again 
Mark Buggins 
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Samantha Pierson 

From: 
Sent: 
To: 

Michael Scarcelli 
Tuesday, October 25, 2016 12:45 PM 
Samantha Pierson 

Subject: FW: Management of Short Term Rental - 227 Lakeview Drive 

From: Ju lie Beall [mailto:juls3101@yahoo.com] 
Sent: Tuesday, October 25, 2016 12:43 PM 
To: Michael Scarcelli <michael.scarcelli@cityofsitka .org> 
Subject: Management of Short Term Rental - 227 Lakeview Drive 

Mr. Scarcelli, 

Following are the details of hovy.l expect to manage the short term rental at 227 Lakeview 
Drive, if approved . 

I expect to operate this short-term rental year round and that the rental will be managed by 
Welcome Home Vacations. As part of the management of this rental , renters would be 
provided with detailed instructions about where the house is located , to include pictures of 
the house, to ensure that they can easily find it's location without impacting other homes in 
the area. Renters will be provided with information about this location to include how to 
handle garbage, which will be either to keep trash in the chest freezer at the location or for 
the property owner to p~-up the trash regularly and take it to the transfer station. Loud 
groups and parties will not be tolerated at this location due to the close proximity of other 
homes and this will be expressed at the time inquiries and rental agreements are made 
with individuals. I, the property owner, live onsite so will be able to monitor this closely. 

If you have any other questions or concerns that you feel need to be addressed, please 
don't hesitate to contact me. 

Thank you for your time. 

Respectfully, 

-Julie Beall 
(907) 4846 
juls31 01 @yahoo.com 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

1. R'equest projects at least TWENTY -ONE (21) days in advance of next meeting date. 
2. Review guidelines and procedural information. 
3. Fill form out completely. No request will be considered without a completed form. 
4. Submit all supporting documents and proof of payment. 

APPLICATION FOR: '] VARIANCE k NDITIONAL USE 

~ ZONING AMENDMENT [l PLAT/SUBDIVISION 

PROPERTY INFORMATION: 

CURRE NT ZONING: --Lf<--'.~~-4· { ______ PROPOSED ZONING (if applicable): ___________ _ 

CUR RENT LAND USE(S): _________ PROPOSED LAND USES (if changing): ________ _ 

APPLICANT INFORMATION: 

R ,t/1 

PROPERTY LEGAL DESCRIPTION: 

TAX ID: LOT: _ _,_I ~=-----BLOCK: _____ TRACT: ____ __ _ 

SUBDIVISION : lcakf.VlfvJ +!-f'-\J±) US SURVEY:------------

OFFICE USE ONLY 

COMPLETED APPLICATION SITE PLAN 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

Fo r All Appl ications: 

D Completed application form 

D Narrative 

D Site Plan showing all existing and proposed 
structures with dimensions and location of utilities 

D Proof of filing fee payment 

D Proof of ownership 

D Copy of current plat 

CERTIFICATION: 

For Conditiona l Use Permit : 
/ 

U2J Parking Plan 

c~rlnterio r Layout 
I 

Fo r Plat/Subdivision : 

D Three (3) copies of concept plat 

D Plat Certificate from a tit le company 

D Topographic information 

D Proof of Flagging 

If Pertinent to App licat ion : 

D Landscape Plan 

D Drainage and Utility Plan 

I hereby certify that I am the owner of the property described above and that I desire a planning action in conformance with Sitka 

General Code and here~y state that all of the above statements are true. I certify that this application meet s SCG requirements to 

the best of my knowledge, belief, and professional ability . I acknowledge that payment of the review fee is non-refundable, is to 

cover costs associated with t he processing of this app lication, and does not ensure approval of the request. I understand that public 

notice will be mailed to neighboring property owners and published in the Daily Sitka Sentinel. I further authorize mun icipal staff to 

ac~A t he property to :?nduct site visits as necessary. I authorize the applicant listed on this application to conduct business on my 

~JJ i~ .~ . &() 2J ""~u/:J if/uo L s 
I 

I certify that I desire a planning action in conformance with Sitka General Code and hereby state that all of t he above statements are 

true. I certify that this application meets SCG requirements to the best ofmy knowledge, bel ief, and professional ability. I 

acknowledge that payment of the review fee is non-ref\.lndable, is to cover costs associated with the processing of this appl ication, 

and does not ensure approval of the request. 

Applicant (If different than owner) Date 



ParcellD: 14005 000 
FIRT IJAJ' TIST C HURC H OF SITKA 
FIRT BAPTIST C H URC H OF SITKA 

514 IIALIU UT POINT RO 
SITKA AI< 991135 

Parcel I D: 14025000 
GERARD H ELLAND 

HELI~ANO, GE I{AIW, W. 
211 LAKEVIEW DR. 

S ITKA AK 99835 

Parcell D: 14040000 
ANITA VANIH' C K 

VANDYCK, ANITA, L 
P.O. BOX 1415 

SITKA AK 99835-14 15 

ParcellD: 14055000 
JULIE SlMI'SON 

SIMPSON, J U LI E, A. 
227 LAKEVIEW DR 

SITKA AK 99835 

ParceiiD: 14075000 
ROB ERT MILLEH 

MILLER, ROBERT, .1 . 
235 LAK EVIEW l)ll . 

S ITKA AK 99835 

Parcel I D: 14 I I 0000 
AARON/EM ILY RO UTO N 

ROUTON, AARON & EM ILY 
205 CRAUAI'I'LE DR 

S ITKA AK 991!35 

l'arceiiD : 14125000 
I·IELEN CUNNINGHAM --

CU NlNGHAM~l>t;K'J. 
_y.&.-ff6X 1035 

___.....-s.TKA AK 99835-HUS. 

Parcel I D: 14 I 50000 
FIRT BAPTIST C H RCU OF S ITKA 
FIRT BAPTIST SITKA 

LIBUT f'OLNT RO 

Parcel!D : 14180000 
RONALD OWENS 

OWENS, RONALD, A. 
232 u\KEVIEW DR. 

S ITKAAK 99835 

ParceiiD: 14190002 ____. 
STEVEN/KAnT FISHIJ.P.If.r'<SO'N 

flSB, STE~6'fl'NSON, KARl, L. ..--:::::..o. ~?X 6448 
SITKA AK 99835-6448 

ParceiiD: 1401 0000 
DAVID G RAH AM 

GRA HAM, DA VID, A. 
408 LAKE ST 

SITKA AI< 99835 

Parcel I D: 14030000 
KAilL WOLFE 

WOLFE, KARL, F. 
213 LAKEVIEW DR 

SITKA AK 991135 

Parceii D: 14045000 
CA RLOS/CECILI A ACNE 

ACNE, CA RLOS, A./CECILIA, G. 
1'.0. BOX 206 1 

S ITKA AK 99835-2061 

Parcei iD: 14060000 
LINDA LITTEN 

LITTEN, LI NI>A, K. 
2774 OLD MILTO IHVY 

WALLA WALuY WA99362-7 153 

Parcel ID: 14080000 
NAPOLEON MORFE 
MORFE, NA I'OL EON 

P.O. BOX 6052 
S ITKA AK 99835-6052 

Parcel I D: 14 11 5000 
DA N! PEI'PER 

PEI'I'ER, DA N I, .1. 
207 C RABAI'l'LE DR 

SITKA A K 99835 

Parcell D: 14130000 
PI-ll UP/LINDA MOONEY/SPEERSTRA 

MOONEY, PBILII', W ./SPEERSTRA, 
LiNDA 

210 C RA BAPPLE on 
S ITKA AK 99835 

Parcel ID: 14 1 70000 
THANH/NERLITA-~N 11 REVOCA BLE 

LIVING TUUST 
BA NJr,-rttAl\'11 /NE RLJTA 

201 C RABAPPLE DR 
S ITKA AK 99835 

Parce l I D: 141 85000 
DAVID/SYDNEY EVENSON 

EVENSON, DAVID, R. JR./SY DN EY, 0 . 
230 LAKEVIEW DR. 

SITKA AK 99835 

Parcell D: 14 195000 
RAYMOND/SE LMA STONEBR EAKER 

STONEBREAKEU, RAYMOND, 
E./SELMA, .r. 
1'.0. BOX 655 

S ITKA AK 99835-0655 

PnrceliD: 14015000 
JVIARGARET/VIRGIN ANDREWS/ LUTZ 

ANDREWS, MARGARET, .I./LUTZ, 
VlnGINIA 

207 LAKEVIEW OR. 
S ITKA AK 99835 

ParceiiD: 14035000 
DENISE BLANKENSHIP 

BLANKENSHIP, DENISE, M. 
21 7 LAKEVIEW DR 

S ITKA AK 99835 

Parcel l D: 14050000 
TIMOTHY/ LESLIE FULTON 

FULTON, T IM, J . & LESLIE, A. 
225 LAKEVIEW DR 

S ITKA AK 99835 

Parcel I D: 14070000 
GRIGORTJ US/ALD&SEKERISIBEKER 

BE KEIHS, GRIGQRIJUS/ BEKER, 
A LOON A 

233 LAKEVIEW DR 
SITKA AK 99835 

ParcellD: 141 05000 
GEORGE/KATHER1N ERIC KSON 

ER ICKSON, GEORGE, B.IKATHERI E, 
M. 

203 C RABAPPLE DR 
S ITKA AK 99835 

ParceiiD: 14120000 
!·JE LEN CUNNINGHAM 

CUNN ING flAM, H ELEN, J. 
P.O. BOX 1035 

S ITKA AK 99835-1035 

Parcel ID: 14140000 
SALVA DOR/ADELIA AGNE 

ACN E, SA LVADOR, AJADELIA, M. 
P.O. BOX i063 

S ITKA AK 99835-1063 

ParceiiD: 14175000 
MELISSA BAGGEN 

BAGGEN, MEUSSA, L. 
234 LAKEVIEW DR 

S ITKA AK 99835 

ParceiiD: 14190001 
STEVEN/KARl FISWJOUNSON 

FISB, STEVEN & JOHNSON, KARl 
P.O. BOX 6448 

S ITKA AK 99835-64~ 

Parcell D: 14200000 
MARVIN PARTIDO 

PARTIDO, MARVIN, G. 
224-A LAKEVLEWUR. 

SITKA AK 99835 



Parce l I D: 14230000 
llOUEIH/COLLEEN DAHLQUIST 

DAHLQUIST, ROB ERT, M./COLLEEN, M. 
224 LAKEVIEW OR 

S ITKA A K 99835 

Parcel I D: 14245000 
MARK/CYNTHIA BRADLEY 

BRADLEY, MARK, D./CYNTHI A, I. 
218 LAKEVIEW OR. 

S ITKA AK 99835 

Parcel ID: 14294000 
MAnY FERGUSON 
FEnGUSON, MARY 

504 IIALIBUT POINT RO 
SITKA AK 99835 

Parcel I D: 14235000 
~IARK/S II ERYLL UUGG INS 

HUGGINS, MARK, E./S H £RYLL, A. 
222 LAK£VIEW DR 

S ITKA AK 99835 

Parcei!D: 14275000 
.IUSTIN/ PATHICI FAGER 

C/0 OAHCIA JENNER 
FAGER, .IUST IN & PATHI C IA 

601 PLAMEil AVE 
LAG n ANOE O R 971150 

Parcei!D: 14296000 
STEVEN/MARY PAUST IAN/N ELSON 

PA USTIA N, ST EVEN, .L/NELSO ', MARY, 
H. 

502 II AUilUT POINT IW 
S ITKA AK 991135 

PnrcciiD: 1424000 1 
I~ANOY/CAROL II UG IIE Y 

II UC.IIEY, RANDY, W./CAROL, A. 
220 1~\K EVIEW DR. 

S ITKA AK 99835 

Parcel I D: 14280000 
ALAINf r EHESSA SAA il\'IA N 
SAAIMA N, ALAINfrERESSA 

4617 RI VE R RO 
.IUNEAU AK 99801 

Parcel I D: 17374000 
C ITY & BOROUG!IVF S ITK · ~ 

SWAN LA KE 
C/ B OFSJ5-

IOO ~,JNc6LN ST 
/rf'"'KA A K 99835 

P&Z Mailing 
December 9 , 2016 



ParceiiD : 14005000 
FIRT BAPT IST CHU RCH OF SITKA 
FIIH BAPTIST C HURC H OF SIT KA 

514 HALIBUT POINT RO 
SITKA AK 99835 

ParceiiD : 14025000 
GERARD HELLA ND 

HELLAND, GERARD, W. 
211 LAKEViEW OR. 

SlTKA AK 99835 

Parcei iD: 14040000 
ANITA VANDYC K 

VANDYCK, ANITA, L 
P.O. BOX 14.15 

SITKA AK 99835-1415 

Parcel 10: 14055000 
JULIE SIMPSON 

SLMPSON, JU LIE, A. 
227 LAKEVlEW on 

SITKA AK 99835 

Parcei iD: 14075000 
ROBERT MJLLER 

MILLER, ROBERT, J . 
235 LAKEVIEW OR. 

SITKA AK 99835 

Parce l 10: 14 11 0000 
AARON/EMJLY RO UTON 

ROUTON, AARON & EM ILY 
205 C RABAPPLE DR 

SITKA AK 99835 

Parcel ID: 14125000 
HELEN CUNNINGHAM 

CUNNlNC!IAM, H ELEN • . J. 
P.O. BOX 1035 

SITKA AK 99835-1035 

Parcel 10: 14 I 50000 
FIRT BAPTIST CHUR • SITKA 
FIRT RAPTIS RCH OF SITKA 

ALl BUT POINT RD 
S ITKA AK 99835 

ParceiiD: 14180000 
RONALD OWENS 

OWENS, RO ALD, A. 
232 LAKEVIEW OR. 

S ITKA A K 99835 

ParceiiD: 14190002 ------
STEVEN/KARl F ~ON 

FISH, STEV , ./JOHNSON, KARl, L 
P.O. BOX 6448 

SITKA AK 99835-6448 

ParceiiD: 14010000 
DAVID GRAHAM 

GRA HAM, OA VI 0 , A. 
4011 LAKE ST 

S ITKA AK 99835 

ParceiiD: 14030000 
KARL WOLFE 

WOLFE, KARL, F. 
213 LAKEVIEW DR 

SITKA AK 99835 

ParceiiD : 14045000 
CARLOS/CECILIA AGNE 

AGNE, CA RLOS, A./CECILI A, G. 
P.O. BOX 2061 

SITKA AK 99835-2061 

ParceiiD: 14060000 
LINDA LITTEN 

LlrfEN, LlNDA, K. 
2774 OLD MlLTO HWY 

WALLA WALLA WA 99362-7 153 

Parcel ID: 14080000 
NAPOLEON MORFE 
MORFE, NA PO LEON 

P.O. BOX 6052 
SITKA A K 99835-6052 

ParceiiD: 1411 5000 
DA NIPEPPEn 

PEPPER, OANI, .1. 
207 CRABA PPLE DR 

SIT KA AK 99835 

Parce iiD: 14130000 
PHILIP/LI NDA MOONEY/S PE ERSTRA 

MOONEY, PHlLIP, \V./SPEERSTRA, 
UNOA 

210 CRABAPPLE DR 
SITKA AK 99835 

Parcel lD: 14 1 70000 
TRANHINERLITA BANR REVOCABLE 

LIVLNG TRUST 
BANn, THA.NHINERLITA 

201 CRABAPP LE OR 
SITKA AK 99835 

Parcel I D: 14185000 
OA VID/SYDNEY EVENSON 

EVENSON, OA VIO, R. JR./SY DNEY, 0. 
230 LAKEVIEW DR. 

SITKA AK99835 

Parcel ID: 14195000 
RA YMONO/SELMA STONE BREAKER 

STONEBREAKER, RAYMOND, 
E./SELMA,J. 
P.O. BOX 655 

SITKA AK 99835-0655 

ParceiiD: 140 15000 
MA RGARET/VIRG IN ANO REWS/LUTZ 

ANDREWS, MA RGA RET, J ./LUTZ, 
VIRGINIA 

207 LAKEVIEW DR. 
SITKA AK 99835 

ParceiiD: 14035000 
DEN IS E BLANK ENS IHI' 

BLAN KENS HIP, DENISE, M. 
217 LAKEVIEW OR 

SITKA AK 991135 

ParceiiD: 14050000 
TIMOTHY/LESLIE FULTON 

FULTON, TIM, J . & LESLIE, A. 
225 LAKEVIEW DR 

SITKA AK 99835 

Parcel ID: 14070000 
G RIGORIJ US/ALOO BEKE RIS!IlEKER 

BEKERIS, GRIGORIJUStnEKER, 
ALDONA 

233 LAKEVLEW OR 
SITKA AK 99835 

Parcel ID: 14105000 
GEO RGE/KATHERIN ERIC KSON 

ERI CKSON, GEORGE, H./KATHERINE, 
M. 

203 CRABAPPLE on 
SITKA A K 99835 

Parcel I D: 14 120000 
HELEN CUNN INGHAM 

CUNNING I-lAM, HELEN, J. 
P.O. BOX 1035 

SITKA AK 99835-1035 

ParceiiD: 14140000 
SALVAOOIVADELIA AGNE 

ACNE, SALVA DOR, A./A DELIA, M. 
P.O. BOX 1063 

SITKA AK 99835-1063 

ParceiiD: 14175000 
ME LISSA BAGGEN 

BAGGEN, MELISSA, L 
234 LAKEVLEW DR 

SITKA AK 99835 

Parcel I D: 14 19000 I 
STEVEN/KARl FIS FI/JOI:I NSON 

FISH, STEVEN & JOHNSON, KARl 
P.O. BOX 6448 

SITKA AK 99835-6448 

Parcel I D: 14200000 
MARVIN PARTIDO 

PARTIDO, MARVIN, G. 
224-A LAKEVIEW DR. 

SITKA AK 99835 



Parceii D: 14230000 
IWB~:RT/COLLEEN DAHLQUIST 

DA HLQ UIST, ROBERT, M./COLLEEN, M. 
224 LAKEVIEW DR. 

S ITKA A K 99835 

ParceiiD: 14245000 
MARK/CYNTHIA BRADLEY 

BRADLEY, MARK, 0 ./CYNTIHA, I. 
218 LAKEVIEW DR. 

S ITKA AK 99835 

Parce l I D: 14235000 
MAilK/SHERYLL BUGCINS 

BUGC INS, MARK, E./S HERYLL, A. 
222 LAKEV IEW I)R 

S ITKA AK 99835 

ParceiiD: 14240001 
RANDYKAROLHUCHEY 

II IJC II EY, RANOY, W ./CAROL, A. 
220 LAKEVIEW DR. 

S ITKA AK 99835 

P&Z Mailing 
November 4 , 2016 



_, __ ..., 
Ci t y and Borough of Sitka, AK 

100 Linc oln st 
Sit ka , AK 99835 

Dat e 
Rece J.H: 
Cash e r : 
Rece ved From: 

PL AN - Plann i ng Pe rmi rs /Zo 
ni ng 
5T1 - s al es Tax 4th quarte 
r CY 

Rec eipt Tot a l 

Tota l. Ch ec k 

TD1:al Remi tted 

Tota l Re c ei ved 

...... : : 

10 / 25/ 2016 
201 7- 000 20 340 
Fr ont CO Lin te r 

JULIE BEAL L 

100.00 

5 . 00 

10 5 .00 

10 5. 00 

10 5.00 

105 .00 

INVOICE 

CITY AN D BOROUGH OF SITKA 

100 LIN CO LN STREET, SITKA ALASKA 99835 

DATE: _Lo_bsl_; (t 

To~£_~ 
I I 

/\CCOUNT # 100-300-320-3201 .002 
PLANNING & ZONING 

Variance ............... .. . .. ... . .. ...... .... ........ ..... ---,------! 
Conditional Use Permit.. ............ ... .. ........ . .. / UO e-t> 
Minor Subdivision ..... .. .. . .. .. .. .. ................ .. .... ~----~ • I ,, --

Major Subdivision ........ . .. ........... ....... ..... ... ---------l 
Zoning Map Change ................................ . ----- -1 

Zoning Text Change ...... .. ....... .... .. .. .... .. .. · ··-------! 

Lot Merger .. ..... .. ......... .. .... .. ............ . ..... ----- ----l 

Boundary Line Adjustment. .... .... ....... .. ....... -------j 

General Permit. .... .. . .. .. ...... ..... . . .. ....... .. .. ·-------! 
Appeal of Enforcement Action (Pending) ....... - -----l 

0 the r.. .. . . .. . . .. .. .. . . .. .. . . .. . .. . .. .. .. .. .. . . . . .. . . .. ---,.,.-,..--=------,=---1 
~ . (J1) 

" .. .. .. . " ... .... .... .. " .. " " " " , ______ _____, Sales Tax ...... 

TOTAL .... . los-. '00 . . . . . . . . . • . • . . . . . . . . • . . . ... ::..-.---=-----"<-r-~""--1 

Thank you 



2016-001137-0 
Recording Dist: 103 - Sitka 
10/24/2016 09:21 AM Pages: 1 of 1 
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AFTER RECORDING, RETURN TO: 
Julie Beall 
227 Lakeview Drive 
Sitka, Ak 99835 

5.). 7D tj QUITCLAIM DEED 
(A.S. 34.15 .040) 

J«. I; c:-~LL A-fs,. K.iJCJo-:J rJ IT .5> 
The..GRANTOJf, Julie Simpson, also known as, Julie A. Simpson, 227 Lakeview Drive, 

Sitka, Ak 99835, conveys and quitclaims to Grantee, Julie BeaU, 227 Lakeview Drive, Sitka, Ak 
99835, all of Grantors right, title and interest of ownership, if any, in the following-described real 
estate situated in the Sitka Recording District, First Judicial District, State of Alaska : 

PARCEL I 
Lot 12, Lakeview Heights Subdivision, according to Plat No. 84-38, Sitka Recording District, First 
Judicial District, State of Alaska. 

PARCEL2 
Beginning at the Northeast comer of the property line between Lot 13 of Lakeview Heights and Lot 
12 of Lakeview Heights, Amended Lakeview Heights Subdivision, according to the plat thereof filed 
December 21, 1984 as Plat No. 84-3 8, Sitka Recording District, First Judicial District, State of Alaska, 
to include property 30 feet westerly, paralleling the City Right of Way (ROW) into Lot 13; and from 
the City ROW on Lakeview Drive of Lot 13, to include property southerly 55 feet, paralleling existing 
lot boundary between Lot 12 and Lot 13 into Lot 13, 

DATED this 17th day of October, 2016. 

GRANTOR: 

JlJtie Beall 

STATE OF ALASKA 
FIRST JUDICIAL DISTRICT 

) 
) ss. 

THIS IS TO CERTIFY that on this 17th day of October, 2016, before me, the undersigned 
Notary Public in and for the State of Alaska, duly commissioned and sworn, personally appeared 
J ulie Beall. described in the foregoing instrument and who acknowledged to me that he/she had 
signed the same freely and voluntarily for the uses and purposes therein mentioned. 

WlTNESS my hand and official seal on the d 

otary Public in and for Alaska /t 
y Commission Expires: )!C{j ) _,. '.TEOFALASKA • . 

NOTARY PUBLIC 

MATTHEW G. LOVE 

eRecorded Document 



2011-000638-0 
Recording Dist: 103- Sitka 
5123/2011 3:52 PM Pages: 1 of 3 
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EASEMENT AGREEMENT 

For good and valuable consideration, the Grantor, whose name and address is Linda Litten at 211 
Crabapple Drive, Sitka, Alaska does by these present, sell and convey a permanent easement on the 
property more particularly described as: 

Land and Structure located on the Northeast comer of Lot 13 of Lakeview Heights, Amended Lakeview 
Heights Subdivision, according to the plat thereof filed December 21, 1984 itS Plat No. 84-38. Sitka 
Recording District, First Judicial District, State of Alaska, address 2 I I Crabapple Drive, Sitka, Alaska. 
The land is described as beginning from the Northeast corner of the property line between Lot 13 of 
Lakeview Heights, and Lot 12 of Lakeview Heights, Amended Lakeview Heights Subdivision, according 
to the plat thereof filed December 21, 1984 as Plat No. 84-38, Sitka Recording District, First JudiciaJ 
District, State of Alaska, address 227 Lakeview Drive to include property 30 feet westerly, paralleling the 
City Right of Way (ROW) into Lot 13; and from the City ROW on Lakeview Drive. of Lot 13, to include 
property southerly 55 feet, paralleling existing lot boundary between Lot 12 and Lot 13. into Lot 13; for a 
total of 1650 square feet of property (See Map). The city right of way was measured by these parties and 
is believed to be even with the water mai n that is visible in the main driveway of 227 Lakeview Drive. 
The intent of these measurements are to include the land in front of the current structure, the land the 
current structure si ts on, and land to meet 8 foot set back requirements around the current structure. 

Situated in the First Recording District in the State of the Alaska, to the Grantee, whose name and address 
is Julie Simpson at 227 Lakeview Drive, Sitka, Alaska. 99835 

The intent of the purchaSe of this easement is to transfer full ownership of the land and the structure 
within this easement. When the property line between Lot 13 of Lakeview Heights, 211 Crabapple Drive 
Sitka, Alaska and Lot 12 of Lakeview Heights, 227 Lakeview Dri ve, Sitka, Alaska is surveyed. the 
ownership of the property as described within this easement will be transferred to the Grantee, Julie 
Simpson, or current owner of lot 12 of Lakeview Heights at 227 Lakeview Drive, Sitka, Alaska. It is 
anticipated that a survey would be obtained when one of the two properties is sold. 

The reason for this method of transferring the ownership of the property is because of the excessive costs 
of the survey that the Grantor would be required to obtain and incur at this time. The cost of the survey 
would be excessive because there were errors made in the original survey of this subdivision and any 
future survey would require the entire subdivision to be resurveyed. The errors were brought to the 
Grantor's attention by the City of Sitka and local surveyors. Tn the event that the City of Sitka or another 
party surveys the subdivision to correct the errors the ownership of the property described above will be 
transferred to the Grantor, Jul ie Simpson, or the current owner of lot 12 of Lakeview Heights at 227 
Lakeview Drive, Si tka, Alaska. The Grantee understands why the Grantor at this time would not want to 
incur the costs for the entire subdivision to be resurveyed, which is estimated in excess of $7,000.00. 

The Grantee determines the usc and utilization of the Structure. 

The Grantee shall be responsible for mainta ining a reasonable decibel level in the course of his or her 
actions or the actions of his or her invitees, including any noise emanating from conversation. recorded or 
live music, individual instruments, hand or power tools or any other common source of excessive noise. 

The Structure may not be used in whole or in part for the storage of rubbish or trash, nor for the storage of 
any property or th ing that may cause the Structure to appear in an unclean or untidy condition. 

The Grantor understands and agrees that Grantee assumes full responsibility to repair, maintenance, 
and/or replacement of the Structure, if the Grantee so desires. 

The Grantor assumes no liability for such damage, replacement or repair to any part of the Structure, 
whether located within the casement area or not and Grantee releases Grantor from any such liability. 



STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 
) ss. 
) 

C})J,_£f1L , 
Grantor 

I, CERTIFY that Linda Litten, known to me as the Grantor and Ju lie Simpson, known to me as the 
Grantee in the forego ing document , personally appeared before me on th is ' ).. J. .... .. day of~ 

2--c. , \ , and signed this Easement Agreement for the purposes and reasons stated and set forth 
therein. 

STATE OF ALASKA 
NOTARY PUBLIC 

JUDITH A. BROWN 
Mv Commission Expires 

Return to: Juli~ Simpson 

227 Lakeview Drive 
Sitka, Alaska 99835 

My Commission Expires "' \ 1 .,_ \?-P , 3-

lll l llll lll ll llllllll l l ll ~ lll llll 
2 of 3 

201 1-000638-0 
'--- -- ----- - -. ./. 
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Samantha Pierson

From: Ray Stonebreaker <stoney61@outlook.com>
Sent: Friday, December 16, 2016 1:21 PM
To: Samantha Pierson
Subject: Re: Did you get it ?

Ok ‐ I guess we'll do it again. I hope you are the right contact person  
 
I'm Ray Stonebreaker and I live at 226 Lakeview Drive. I am writing to you to voice my opposition to the proposed 
variance for a short term rental to be located at 227 Lakeview Drive. I would like this transmission to be a part of 
the public record on this matter as I am unable to attend the meeting  and will working out of town. My 
opposition stems from three primary concerns; public safety, neighborhood degradation, and loss of property 
value. Before expanding on these concerns, I would like to respond to comments that were made at the last 
meeting where short term rentals in general were discussed. 
 
During the discussion, it was mentioned that during these economic times, people are looking for ways to 
supplement their income. I would differ with that assertion with regards to short term rentals. I think short term 
rentals fall more into the " Have your cake and eat it too" category. The ability to have a short term rental infers 
that you can afford to live elsewhere but want to be able to return to the residence when it suits you. Crying 
poverty doesn't work in these situations. This type of rental does nothing to help with the housing shortage in 
Sitka either. Now to my direct concerns. 
 
Public safety will impacted with the increased vehicular traffic through the neighborhood by drivers that are 
unfamiliar with the area.  According to Planning Department, there could be hundreds, if not more, of these type 
of drivers. There are no sidewalks on Lakeview Drive and all pedestrian traffic must use the roadway. The school 
bus drops off children in the afternoon at the intersection of HPR and Lakeview Drive and the children walk home 
from there. In fact, kids regularly play, ride bikes, and scooters in the street after school and on weekends during 
the school year and all during the summer months. The introduction of these people, with little or no ties to the 
community, into our neighborhood is very unsettling in light of how much use the public roadway gets from our 
children. My grandkids are part of this number. In addition to an increased risk, this action would degrade our 
neighborhood. 
 
Lakeview Drive is, in all respects, a true neighborhood. It's a slice of typical Americana, big yards and kids playing 
in the street and that is why I chose to buy my home here.  It has many long time residents that know and watch 
out for each other. In fact, down the street lives a young family whose father used to play wiffel ball in my yard. 
Other than the Fager's Bed and Breakfast and the Huey's mother‐in‐law apartment, there has been no 
commercialization of the neighborhood. Allowing a short term rental will change this neighborhood feel. There is 
no chance to get to know someone who lives next door for less than two weeks. If allowed, what is to stop the 
next person who's financially able from expecting the same variance? Where does it stop ? 
 
I spoke with a realtor who told me that owning property next to a short term rental could lower my property 
value.  Her explanation was along these lines: property A and property B are identical except that property A is 
next door to a short term rental. Property A will have fewer potential buyers as people will not want to purchase 
a home next to what could be neighbor nightmare situation. This realtor has over twenty years of experience in 
the Sitka market. This information begs the question of why I or others should potentially lose value on our 
homes so that the owner of 227 Lakeview Drive can maximize the potential income from said property? 
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I am not against short term rentals but I do not think they should be allowed in established neighborhoods that 
are and have been clearly  zoned R‐1. I am not asking for anything other than enforcing the existing zoning 
designation. This type of proposed use clearly does benefit anyone other than property owner may in fact cause 
harm to others in our neighborhood. Please do not take easy road and allow this to happen with the " WE can 
revoke this variance if there is a problem " clause. There wont be a problem if the present zoning regulations are 
followed. 
 
Thank you 
 
Ray Stonebreaker 
 
 
 

From: Samantha Pierson <samantha.pierson@cityofsitka.org> 
Sent: Friday, December 16, 2016 6:42 PM 
To: Ray Stonebreaker 
Subject: RE: Did you get it ?  
  
Ray, 
  
I have not received any email except the one that you just sent me. 
  

Sam 
  

From: Ray Stonebreaker [mailto:stoney61@outlook.com]  
Sent: Friday, December 16, 2016 9:18 AM 
To: Samantha Pierson <samantha.pierson@cityofsitka.org> 
Subject: Did you get it ? 
  
Good morning Samantha 
  
I sent you an email last night using the city web site and was wondering if you got it ? It didn't save a copy to my 
email address so I was hoping you may be able to send me a copy for my records. 
  
Thank you  
  
Ray Stonebreaker 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: December 2, 2016 

To: Planning Commission 

From: PCDD Staff 

Re: CU 16-38 Conditio~ I Use Permit for STR at 714 Pherson Street 

GENERAL INFORMATION 

Appl icant: Ashley McNamee 

Property Owner: Shawn Marie Buckroyd 
and Leanna Jean Buckroyd Youle 

Property Address: 714 Pherson Street 

Legal Description : Lot 12 Block 1 Amended Plat of 
Sirstad Add ition No. 2 

ParceiiD Number: 1-7762-000 

Size of Existing Lot: 7700 square feet 

Zoning: R-1 

Existing Land Use: Duplex Residential 

Utilities: Full city services 

Access : Pherson Street to Monastery Street 

Surround ing Land Use: Residential 

.ATTACHMENTS 

Attachment A: Vicin ity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Site Plan 

Attachment E: Floor Plan 

Attachment F: Subdivision Plat 

Attachment G: Parcel Pictures 

MEETING FLOW 

• Report from Staff 

• Applicant comes forward 

• Applicant identifies him/herself- provides comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Public Comment 

• Applicant has opportunity to clarify or provide 
additional information 

• Comment period closed - brought back to the board 

• Find ings 

• Motion of Recommendation 

Providing for today ... preparing for tomorrow 



Attachment H: Application 

Attachment 1: Flood Zone Map 

Attachment J: Mailing List 

Attachment K: Proof of Payment 

Attachment L: Warranty Deed 

BACKGROOND/l'ROJECT DESCRIPTION 

The request is for a conditional use permit for a short-term rental of thE upstair s dwelling unit in a 

duplex at 714 Pherson Street in the R-1 single family and duplex residential district. The owner 

identified more than the required four on-site parking spaces. The proposed short-term rental unit 

has three bedrooms and one bath. The downstairs unit would be used for a long-term caretaker 

residence. 

The previous owner historically used the building to house charter fishing clients as a lodge 

operation without a conditional use permit. Upon receipt of a zoning complaint in June 2015, the 

PCDD issued a letter to inform the property owner of the violation . Research reve-aled that the 

owner paid tax for these lodge operations dating back to at least 2009. 

The proposed short-term rental would be a less intensive use than the historical use of the 

property. 

22.16.040 R-1 single family and duplex residential district.1 

The R-1 zoning district may allow short-term rentals as a conditional use subject to the ability to 

mitigate any adverse effects to nonexistent or minimal and reasonable for the zone and in 

harmony with surrounding land uses.2 

ANALYSIS 

1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL USES.3 

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: 

The property has a driveway that provides space in excess of the required 4 parking spaces. 

1 This district is intended primarily for single-family or duplex residential dwellings at moderate densities, but 
structures and uses required to serve recreational and other public needs of residential areas are allowed as 
conditional uses subject to restrictions intended to preserve the residential character of the R-1 district. 

2 Table 22.16.015-1 and Sections 22.24.010(B) and (C) (Bed and Breakfast and Short-tetm Rental respectively). 
3 § 22.24.010.£ 

CUP 16-38 StaffReport for December 20, 2016 2 



b. Amount of noise to be g~r.-ted and its impacts on surrounding land use: Renters can be 

known to create more noise due to being on vacation than typical families might. However, the 

provision of a rental overview and ability to address concerns adequately mitigate this. 

c. Odors to be generated by the use and their impacts: No additional odors. 

d. Hours of operation: May through August. 

e. Location along a major or collector street: Pherson Street to Monastery Street 

f. Potential for users or clients to access the site through residential areas or substandard street 

creating a cut through ~raffic-sc-eoar4o: No concerns. 

g. E~cts on vehicular and pe.de.strian s..afety: None identified that would be different than 

existing use or significant in impact. 

h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: No 

concerns 

i. Logic of the internal traffic layout: The applicant has indicated more than the required parking 

spaces for a duplex. 

j. Effects of signage on nearby uses: No proposed· sign age. 

k. Presence of existing or proposed buffers on the site or immediately adjacent the site: Fencing 

provides a buffer on one side. 

I. Relationship if tlfl!-proposed conditional use is in a specific location to the goals, policies, and 

objectives of the comprehensive plan: Conforms to Comprehensive Plan Section 2.6.2, which 

states, "To encourage commercial and industrial developments of a quality that does not 

adversely impact any adjacent recreational and residential areas;" and Section 2.6.2(K), which 

supports facilities to accommodate visitors that do not impact surrounding residential 

neighborhoods any more than typical residential uses. In addition, the Comprehensive Plan 

identifies the goal of providing various housing opportunities and housing options for seasonal, 

temporary, emergency, and transitional needs.4 This application conforms to the above sections 

by creating short-term transient housing. 

4 Comprehensive Plan 2.5. 11, 2.10.3, and 2.1 0.4. 

CUP 16-38 Staff Report for December 20, 20 16 3 



m. Other criteria that surface through public comments or planning commission review: Short

term rentals may increase long-term rental rates for the overall community.5 

FINDINGS 

C. Required Findings for Conditional Use Permits. The planning commission shall not 

recommend approval of a proposed deveropment un1ess it first makes the following findings and . 

conclusions: 6 

1. The city m-ay use design standards and other elements in this code to modify the 
proposal. A conditional use permit may be approved only if all of the following findings can 
be made regarding the proposal and are supported by the record that the granting of the 
proposed conditional use permit will not: 

a. Be detrimental to the public health, safety, and general welfare; 
b. Adversely affect the established character of the surrounding vicinity; nor 
c. Be injurious to the uses, property, or improvements adjacent to, and in the vicinity 

of, the site upon which the proposed use is to be located. 
2. The granting of the proposed conditional use permit is consistent and compatible with 
the intent of the goals, objectives, and policies of the comprehensive plan and any 
implementing regulation. 
3. All conditions necessary to lessen any impacts of the proposed use are conditions that 
can be monitored and enforced. 
4. The proposed use will not introduce hazardous conditions at the site that cannot be 
mitigated to protect adjacent properties, the vicinity, and the public health, safety, and 
welfare of the community from such hazard. 
5. The conditional use will be supported by, and not adversely affect, adequate public 
facilities and services; or that conditions can be imposed to lessen any adverse impacts on 
such facilities and services. 
6. Burden of Proof. The applicant has the burden of proving that the proposed cQD.P.W.QJJal 
use meets all of the criteria in subsection B of this section. 

The city may approve, approve with conditions, modify, modify with conditions, or deny 
the conditional use permit. The city may reduce or modify bulk requirements, off-street parking 
requirements, and use design standards to lessen impacts, as a condition of the granting of 
the conditional use permit. In considering the granting of a conditional use, the assembly and 
planning commission shall satisfy themselves that the general criteria set forth for uses specified in 
this chapter will be met. The city may consider any or all criteria listed and may base conditions or 
safeguards upon them. The assembly and planning commission may require the applicant to 
submit whatever reasonable evidence may be needed to protect the public interest. The general 
approval criteria are as follows : 

5 Planning: The Magazine of the American Planning Association, February 2016, p. 31 
6 § 22.30.160.C - Required Findings for Conditional Use Permits 
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1. Site topography, slope and soil stability, geophysical hazards such as flooding, surface 
and subsurface drainage and water quality, and the possible or probable effects of the 

proposed conditional use upon these factors; 
2. Utilities and service requirements of the proposed use, including sewers, storm drainage, 
water, fire protection, access and electrical power; the assembly and planning commission 
may enlist the aid of the relevant public utility officials with specialized knowledge in 
evaluating the probable effects of the proposed use and may consider the costs of enlarging, 
upgrading or extending public utilities in establishing conditions under which the conditional 

use may be permitted; 
3. Lot or tract characteristics, including lot size, yard requirements, lot coverage and height 

of structures; 
4. Use characteristics of the proposed conditional use that affect adjacent uses and 
districts, including hours of operation, number of persons, traffic volumes, off-street parking 
and loading characteristics, trash and litter removal, exterior lighting, noise, vibration, dust, 
smoke, heat and humidity, recreation and open space requirements; 
5. Community appearance such as landscaping, fencing and screening, dependent upon the 
specific use and its visual impacts. 

Conclusion on Findings: The required findings of fact have been met as the conqitional use 
as conditioned would not be detrimental to the public's health, safety, or welfare; that the 
conditions of approval have satisfactorily mitigated any potential harm or impact to the 
surrounding land uses and properties through the conditions of approval, by meeting all 
applicable SGC regulations, and by being in support of the Comprehensive Plan regarding 
transient housing supply. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff analysis and required findings as 

found in the staff report and grant the requested conditional use permit subject to attached 

conditions of approval. 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Recommended Motions: (two motions - read and voted upon separately) 

1) I move to adopt and approve the reqttired findings for conditional use permits as discussed 
in the staff report. 

2) I move to approve the conditional use permit application for a short-term rental at 714 
Pherson Street subject to the attached conditions of approval. The property is also known 
as Lot 12 Block 1 Amended Plat of Sirstad Addition No. 2. The request is filed by Ashley 
McNamee. The owners of record are Shawn Marie Buckroyd and Leana Jean Buckroyd 

CUP 16-38 Staff Report for December 20, 2016 5 



Youle. 

Conditidns of Approval : 

1. Contingent upon a completed satisfactory life safety inspection. 

2. The facility shall be operated consistent with the application and plans that were 
submitted with the request. 

3. The facility shall ·be operated in accordance with the narrative that was submitted 
with the application . 

4. The applicant shall submit an annual report every year, covering the information 
on the form prepared by the Municipality, summarizing the number of nights the 
facility has been rented over the twelve month period starting with the date the 
facility has begun operation. The report is due within thirty days following the end 
sf the reporting period . 

5. The Planning Commission, at its discretion, may schedule a public hearing at any 
time for the purpose of resolving issues with the request and mitigating adverse 
impacts on nearby properties. 

6. Failure to comply with all applicable tax laws, including but not limited to 
remittance of all sales and bed tax, shall be grounds for revocation of the 
conditional use permit. 

7. Failure to comply with any of the above conditions may result in revocation of 
the conditional use permit. 

8. The property owner shall register for a sales account prior to the Conditional Use 
· Perm1t becoming valid. 

9. Owners shall provide renters with a brief rental overview including respecting the 
residential neighborhood and regarding directions and traffic circulation patterns to 
mitigate any potential traffic impacts. 

CUP 16-38 Staff Report for December 20, 2016 6 
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Background of prior use of building: 

For the last 14 years, the current owner of 714 Pherson has used the building to house clients 

for his charter fishing business. It is my honest opinion that Tom Buckroyd did not know that he 

was operating without proper permits. He was given the impression upon buying the property 

that there was a 'commercial permit' of sorts 'grandfathered' into the property. The city looked 

into his records and found that he was current on all taxes including sales, bed and fish box 

taxes. He advertised his business as a lodge as further proof that his intent was not to mislead 

the city or to get out of paying proper taxes/fees. When Tom became aware of the fact that he 

did not have the proper permits, he spent the last year working with the city trying to rectify the 

situation. 

Tom unfortunately passed away in August and as the new owners of the house, would like to 

continue using the house as a short term rental with the proper permits. Tom had a great 

relationship with neighbors and was always very diligent about making sure those who stayed 

at the house were respectful of neighbors and kept noise to a minimum. We would do the same 

to ensure the quality of living in the neighborhood is maintained. 

Thank you, 

Kevin and Ashley McNamee 
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Our proposed use for 714 Pherson St. is as follows : 

We are applying for a short term rental conditional use permit. We intend to use only the 

upstairs unit as a short term rental. The lower unit will be used to house an onsite property 

manager to ensure things run smoothly. We will use the upstairs as a short term rental May

August only. 

Thank you, 

Kevin and Ashley McNamee 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

APPI.ICA TION FOR: lJ VARIANCE ~ COND ITIONAL USE 

r·l ZONING AMF.NDMENT I PLAT/ SUBDIVIS ION 

BRIEF DESCRIPTION OF REQUEST: t\ ~a._~~ SJl ~ f\±-\:"-.C.. \.._t_cl_ 

PROPERTY INFORMATION: 

PAGE 01/08 

CURRENTZONING : __,R'--"-----'\..__ ____ PROPOSE D ZONING (If appl icable): _ _________ _ 

CURRENT LAND USE(S): _________ PROPOSED lAND USES (if chBng lng): _______ _ 

APPLICANT INFORMATION: 

PROPERTY OWNER: \0 t-A. ~"""-C..\._ f 0~ 
PROPF.RTY OWNER ADDRESS : ro "'E.. a 't. L 'i'3 L <;,. ,+t.C\.. I \\'C. 
STREET ADDRESS OF PROPERTY: l \ '-'\ t" ~.(_( ~ 0"'- 'S.-t 

APPLICANT"$ NAME : ~\~~~~ ~L'S.~~~ 
MAILINGADDRESS: \\\ 'e\.t ... \.t.v--. ~MfSOIA.. M_. ~~~c·u·rl- ~? ~~\\o~ 

EMAIL ADDRESS: 0...~ ""(\.\0 L <:; '-\ ~ ~~tl · L0 'M DAYTIME Pr40NE '1..._0 \.o- ~ <;" L- ~ \ S \ 

PROPERTY LEGAL DESCRIPTION: 

TAXID: _________ LOT \1,_ BlOCK: -.--->..--- TRACT:------

SUBDIVISION : '::) 'L. f\..M US SURVEY:-----------

OFFICE USE ONLY 

COMPLETED APPliCATION SITE PlAN 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 
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REQUIRED SUPPLEMENTAL. INFORMATION: 

For All AppilcatiOr]s: 

~ CompletP.t:l <lpplic<Jtion form 

~Narrative 
I2?J Site Plan showing all existing <~nd proposed 

structures with dimensions and location of utilities 

~Proof of filing fee payment 

0 Proof of ownership 

tZJ Copy of current plat 

CERTIFICATION: 

UPS STORE 

Eor Conditional Use Permit: 

~ Parkint:; Plan 

f3l Interior layout 

!=or PtatL?._ubdivis ion : 

0 Thr~e (3) copies of oonceP't plat 

0 Plat Certificate from a title company 

0 Topographic information 

0 Proof of Flafleing 

If P~rtin~nt to Application : 

0 Landscape Pla n 

D Drainage and Utilrty Pli!n 

PAGE 02/08 

I hereby certify that I am t he owner of the propP.rty described above <~nd the~t I desire a planning action in conformcmce with Sitka 

General Code and her~by ~·t~tP. th:n all of the above statements ~re true I ccrt1fy that this i!pplication meets SCG requirements to 

the best of my knowledge, belief, and p rofes~ional ab ility . I <~cknowledge that p<~yment of the review fee is non-refundable, Is to 

cover co~ts associ<~tecf with t n~ processing of this applic~tion, ;::~nd does not ensure approv<~l of the reqiJP.!'t .. I underst~nd thilt public 

notice will be mailed to neighboring property owners and published in the Da ily Sitlc:a Sentinel. I further authorize municipal staff to 

access the property to cQnduct. ~ ite visits as necessary. 1 authori7.e the applicant listed on this <~pplic~tio n ro conduct business on my 

bM ./ J~ J4 /11~ j 
''~ P ~fOil tr' """'" II ? "r /;~o 
Own:l:itt.~~g, 8.-aCJ?Mr;i ~· O<Jtc 
tb-~<mJ ~ ~fo- &#-~ f'V:CW~oa~ck~& 

I certify that I desire il plann ing act ion in conformance with Sitka General Code :md hereby st;;He t hat all of the above st~tement~ are 

true. I certify that th is applicat ion meet !; SCG requirements to the best of my knowl~c1ge , b!> liP.f, ;~nd prof~ss lonal ab ility I 

acknowledge th:rt payment of the review fee is non-refundable, is to cover costs associ~ted w ith the proces~ing o·f thi~ applicat ion, 

~nd doP.s not ensure approval of the request. 

Date 



Pa rceii O: 17752000 
ANTONIO/.JENNIFE ROSAS 

ROSAS, ANTONIO & .JENNIFER 
702 I'll ERSON ST 
SITKA AK 991!35 

Parce ii O: 17758000 
PATRICK OAVIS 

OAVIS, PATRICK, N. 
710 PHERSON ST. 
S ITKA AK 99835 

Parcel 10: 17764000 
WILLIAM/NO RMA NOVCASKI 

NOVCAS KI, WILLIAM, J./NORMA, M. 
201 CASCAOE CRt:EK llO 

SITKA AK 9983:'\ 

Parce l 10: 17770000 
JUIHTII REIS 

REIS, JUDITH, M. 
710CHAilLESST 
Sn' KAAK991!35 

Parcel I 0 : 17778000 
CHRISTIAN BLANCO 

BLANCO, CHR ISTIAN, A. 
P.O. BOX 541 

SITKA AK 99835-054 1 

Parcel ID: 17784000 
KYLE/CORRI NE FE:IlGUSON 

F'EilGUSON, KYLE & CORRI E 
1'.0. nox 1682 

S ITKA AK 99835-1682 

Parcel I D: 17790000 
WOLFGANGNVO NE COROUAN 
CORDUAN, WOLFGANG/YVONNE 

7!2 MONASTERY ST. 
SITKA AK 99835 

Parcel I D: 17796000 
A.& E./A.& R. BLACKHURST/FRISKE 

BLACKHURST, C&A/FR ISKE, A&ll 
32 1 PETERSON AVE. 

SITKA AK 99835 

Parcel ID: 17996000 
JAMES fARO 

FARO, JAMES, B. 
P.O. BOX 2151 

SITKA AK 99835-2 15 1 

ParceliD: 17999000 
VALE:RI E/ROG ER H ER HERA 

HERRERA, VALERI E: & ROGER 
P.O. BOX 140415 

ANCHO RAGE AK 99514-0415 

Parce l ID: 17754000 
JILL REIIl 

R I<: IO, .JILL, G. 
706 PH E RSON ST. 
S ITKA AK 991135 

Parce l I 0 : 17760000 
.JEf{E/JANET RYNEARSON 

RYNEARSON, JERE, J ./JA NET, R. 
712 I'IIEilSON ST. 
SITKA AK 99835 

Parcel I 0 : 17766000 
WESLEY/SUSAN KESLER 

KES LER, WESLEY, M./S USAN, C. 
718 PHERSON ST. 
SITKA AK 99835 

Parcel I D: 17772000 
JOEY/RETHA WINGER 
WINGER, JOEY/R ETI-IA 

512 VERSTOVIA AVE 
S ITKA AK 99835 

Parce l I 0 : 17780000 
GA IL CORiliN 

CORB IN, GA IL, D. 
P.O. BOX 776 

P~: LICAN AK 99832-0776 

Parce l ID: 17786000 
WILLl<\M A DIC KES 

A DIC KES, WILLIAM F., JR. 
1401 EDGECUMIJE OR 

SITKA AK 99835 

Parceii O: 17792000 
BRUCE PAULEY 

PAULEY, BR UCE, W. 
!208 EDGECUMllE DR. 

SITKA AK 99835 

Parce l I 0 : 17798000 
AVELINOffERES IT SANTA ANA 

SANTA ANA, AVELINO, T.ffERES ITA, P. 
2022 HALIB UT POI NT Jill 

SITKA AK 99835 

Parce l I D: 17997000 
THOMAS BAILEY, Ill 

IJAILEY, Ill, THOMAS, A. 
511 VERSTOVIA AVE, #A 

SITKA AK 99835 

Parce l !D: 18560000 
BARANOF ISLAND I-lOUSlNG 

AUTHORITY 
BARANOF ISLAND HOUSING 

AUTHORITY 
245 KA TLIAN AVE 

S ITKA AK 991135 

ParceiiD: 17756000 
MI C HELLE FLEMING 

FLEMING,MICHELL~ L 

7011 PHERSON ST 
S ITKA AK 99835 

Parcel 10: 17762000 
THOMAS BUCKROYD 

BUCKRO YD, TIIOMAS, ll. 
P.O. BOX 2832 

S ITKA A K 99835-21132 

Parcel I D: 17768000 
IIUGHffAMA BEVAN 

BEVAN, II UGI-I, R.ffAMA , L 
720 PHERSON ST 
SITKA AK 99835 

Parcel ID: 17776000 
OPAL lJI'CRAVT 

UPCRAfT, OPAL, 1'. 
804 E. 6TH AVE:, #4 

E:LLENSHURG WA 98926 

Parcel ID: 17782000 
STEPHAN IE GREEN 
GREEN, STEPHAN IE 

P.O. BOX699 
O RT ING WA 911360 

Parcel 10: 17788000 
RALI'I-I ASH llEVOCABLE TRUST 

ASH,RALPH,K 
714 MONASTERY ST, #A 

SITKA AK 9983:'\ 

Parce l I D: 17794000 
MIC HAEL HARTSHORN 

HARTSHORN, MiC HA EL, G. 
708 MONASTERY ST 

S ITKA AK 9983~ 

Parcel 10: 17800000 
OANfEULURA DUNS lNG TRUST 

OUNSING T RUST, DANIEL, D./L MAE 
P.O. BOX 12 

SITKA AK 99835-0012 

Parcel ID: 17998000 
DE:ENA/PADDY HANSEN 
I-JANSEN, PADDY/DEENA 

P.O. BOX J 152 
SITKA AK 99835- 11 52 

Parcel 10: I 8628000 
EVELYN KANEN 

KANEN, EVELYN, L 
802 PHE:RSON ST. 
SITKA AK 99835 

P&Z Mailing 
December 9, 2016 



Cl ry g BOROU GH OF SJTK 
l Gi Ll~COLN STREET 

SITKA. AK 998357~qo 

11er ·c hant 10: OB0300002i'Sq9117 
Term 10: oq 090017 
40~t211011q885 

Pho ne Order 

VISA 

XXXX XX XXX XXX34 05 

EntrY Method : Manu al 
APPrvd: Onl ine 
11;22;11) 

Bat chU: 0~1034 

12: 16:20 
CVV2 Cod<: · M 

I nv II: 000@06 APPr Code: 801623 

Iota!: $ . 105 .00 

I ~Yr~~ to P a t d b ovE tota l 
a;o. o unt accordi n9 l o c-.:a d 1 s-:,ueor· 

aY r ~~ ~enl (Me rchant a9re~~~nl Jf 
<t·cdi l vo~ 1 cher l 

x _____________ ____ _______ ______ _ 

Mcrc.h.3 nl C o ~ v 

L/22/2016 
- 0002 5528 
t coun te r 
( ~1CNAf'.1 EE 

100.00 

5. 00 

10 5 .00 

10 5 .00 

105.00 

105 .00 

.-
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AFTER RECORDlNG, RETURN TO: 
Shawn Marie Buckroyd 
I 0822 Kings Field Lane 
Woodbury, MN 55129 

QUITCLAIM DEED 
(A.S. 34.15.040) 

The GRANTOR, Thomas R Buckroyd, an unmarried man, whose mailing address is P.O. 
Box 2832, Sitka, Ak 99835, conveys and quitclaims to GRANTEES, Shawn Marie Buck.royd, 
whose maiiing address is l 0822 Kings Field Lane, Woodbury. MN 55129 and Leana Jean Buckroyd 
Youle. 1002 Belsly Blvd. Apt . #106. Moorhead. MN 56560, all ofGrantor' s right, title and interest 
of ownership. if any, in the following-described real estate situated in the Sitka Recording District, 
First Judicial District; State of Alaska: 

Lot 12, Block I, SIRSTAD ADDITION NO. 2 TO THE CITY OF SITKA, according to the 
official plat thereof, filed under Plat Number 58, Records ofthe Sitka Recording Oi.st.rictJ'irst 
Judicial District. State of Alaska. 

DATED this _k_ day of August, 2016. 

GRANTOR: 

STATE OF Arizona ) 

) 
) 

ss. 

ALASKA ESCROW & TTTl.E INSURANCE AGENCY, INC. IS 
RECORDING nilS DOCUMENT AS AN 
ACCOMMODATION ONLY. IT HAS NOT BEEN 
EXAMINED AS TO ITS EFFECT, IF ANY, ON lliE TTTl.E 
OF THE ESTATE HEREIN NOR HAS AN EXAMINATION 
BEEN MADE AS TO STATUS OF PROPERTY DESCRIBED 
HEREIN. DOCUMENT CONlffiT IS BEING RECORDED AS 
PRESENTED AND NOT ALTERED IN ANY WAY 

THIS IS TO CERTIFY that on this (a day of August, 2016, before me, the 
undersigned Notary Public in and for the State of Arizona. duly commissioned and sworn, personally 
appeared Thomas R Buckro~·d to me knov..n to be the person described in the foregoing instrument 
and who acknowledged to me that he/she had signed the same' freely and voluntarily for the uses and 
purposes therein mentioned. 

WlTNESS my hand and official seal ont~-day and year in thi!l celli.ficate first above ,.,.-Jinen. 

Notarv Pub~.; Ariz;;na 
My C~missrOf\ Expires.: '-{ - ~- Q..otJg 

@ KATRINA JACKSON ' 
Notary Public - Arizona ' 

Mohave County ~ 
My Oomm. Expir~s Apr 25, 201 8 

eRecorded Document 



AFTER RECORDING RETURN TO: 
Brandon C. Marx 
PO Box 6171 
Sitka, Alaska 99835 

SPECIAL POWER OF ATTORNEY 

We, SHAWN MARIE BUCKROYD and LEANA J. BUCKROYD YOULE, as 
CO-PERSONAL REPRESENTATIVES ofthe ESTATE OF THOMAS R. 
BUCKROYD, lSI-16-065 PR, of Minnesota (the "Principal"), appoint MARY P. 
LEVESQUE, c/o Sitka Advantage, LLC, Alaskan Advantage, PO Box 2832, Sitka, 
Alaska 99835, as our agent ("Agent"), and our attorney-in-fact, to act in our name, place, 
and stead in any way which we could do, if we were personally present, to the fu ll extent 
that we are permitted by law to act through an agent, with respect to signing bills of sale, 
deeds or other conveyance documents required to sell assets belonging to the Estate of 
Thomas Buckroyd ("assets"), and to sign documents required to open a bank account on 
behalf of the Principal, and to deposit all proceeds from the sale of assets in the estate 
bank account. We additionally authorize our Agent to pay all bills and debts of the Estate 
and Estate Administration which will require the Agent to be the authorized signor on the 
Estate Account. We additionally authorize our Agent to access and review all financial 
records for Thomas Buckroyd, and the Estate of Thomas Buckroyd. The authority 
granted herein shall terminate upon the closing of the estate of Thomas R. Buckroyd. 

'0 r. DA TE: __ I_·--'---( _1_,_/_(..-;_ .. __ 

STATE OF MINNESOTA 

COUNTY OF ______________ __ 

) 
) ss . 
) 

,; ~{ .t~) /) 
~~L~'-'' U2 C · / L--f'' 

SHAWN MARIE BUCkROYD 

/C) { L day of October, 2016. 
ACKNOWLEDGED BEFORE ME by SHAWN ) RIE BUCKROYD, this 

~. MANSIMINO LOYA JR 
: NOTARY PUBLIC· MINNESOTA 

. .. MY COMMISSION EXPIRES 01/31/2020 

Notar~u Ji , m and for MINNESqTA 
My&elmmission expires: () /-?::, J~ d-Od-,0 • 

Special Power of Attorney 
Page 1 of2 



JO 1-g, i 
DATE:\ 0 · ~ ~~ 

STATE OF MINNESf~ 

COUNTY OF _ __::::(J_,_~\-----
Jl) ACKNOWLEDG EFORE ME 

___ day of October, 2016. 

) 
) ss. 
) 



CITY AND BOROUGH OF SITKA

Legislation Details

File #:  Version: 1CUP 16-36 Name:

Status:Type: Conditional Use Permits AGENDA READY

File created: In control:12/1/2016 Planning Commission

On agenda: Final action:12/20/2016

Title: Public hearing and consideration of a conditional use permit request for a short-term rental at 414
Hemlock Street. The property is also known as Lot 1 Block 24 McGraw Subdivision. The request is
filed by Ali Clayton. The owner of record is Ali Clayton.

Sponsors:

Indexes:

Code sections:

Attachments: Clayton 12.20.16

Action ByDate Action ResultVer.
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City and Borough of_Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: December 2, 2016 

To: Planning Commission 

From: PCDD Staff 

Re: CU 16-36 Conditional· ttse-permit for STR at 414 Hemlock Street 

GENERAL INFORMATION 

Applicant: Ali Clayton 

Property Owner: Ali Clayton 

Property Address : 414 Hemlock Street 

Legal Description : Lot 1 Block 24 McGraw Subdivision 

ParceiiD Number: 1-3500-000 

Size of Existing Lot: 8577 square feet 

Zoning: R-2 

Existing Land Use: Residentia l 

Utilities: Full city services 

Access: Hemlock Street to Halibut Point Road 

Surrounding Land Use: Residential, Commercial 

ATIACHMENTS 

Attachment A:Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Site Plan 

Attachment E: Floor Plan 

Attachment F: Subdivision Plat 

Attachment G: Parcel Pictures 

Attachment H: Application 

Attachment 1: Flood Zone Map 

MEETING FLOW 

• Report from Staff 

• Applicant comes forward 

• Applicant identifies him/herself- provides comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Public Comment 

• Applicant has opportunity to clarify or provide 
additional information 

• -tomment period closed - brought back to the board 

• Findings 

• Motion of Recommendation 

Providing for today ... p reparing for tom orrow 



Attachment J: Mailing List 

Attachment K: Proof of Payment 

Attachment L: Warranty Deed 

BACKGROUND/PROJECT DESCRIPTION 

The request is for a conditional use permit for a short-term rental of a single-family home at 414 

Hemlock Street irr the R-2 multifamily residential district. The owner purchased the house in June 

2016 and has recently renovated the house. The owner identified 9 on-site parking spaces. The 

proposed short-term rental unit has two bedrooms and two baths. 

A dental clinic abuts the property to one side, with a residential property on the other side. A 

short-term rental operates down the road ~t 402 Hemlock Street. 

22.16.050 R-2 multifamily residential district. 

The R-2 zoning district may allow short-term rentals as a conditional use subject to the ability to 

mitigate any adverse effects to nonexistent or minima l and reasonable for the zone and in 

harmony with surrounding land uses. 1 

ANALYSIS 

1. CRITERIA TO BE USED IN DETERMINING THE IMP,ACf OF-..CONDITIONAL USES.2 

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: 

The property has a driveway that provides space in excess of the required 2 parking spaces. 

b. Amount of noise to be generated and its impacts on surrounding land use: Renters can be 

known to create more noise due to being on vacation than typical families might. However, the 

provision of a rental overview and ability to address concerns adequately mitigate this. 

c. Odors to be generated by the use and their impacts: No additional odors. 

d. Hours of operation: Short-term rental in summer, long-term rental in winter. 

e. Location along a major or collector street: Hemlock Street to Halibut Point Road. 

1 Table 22.16.015-1 and Sections 22 .24.010(B) and (C) (Bed and Breakfast and Short-term Rental respectively) . 
2 § 22.24.010.E 

CUP 16-36 Staff Report for December 20, 2016 2 



f. Potential for users or clients to access the site through residential areas or substandard street 

treating a cut through traffic scenario: Multiple points of access to the property. No concerns. 

g. Effects on vehicular and pedestrian safety: None identified that would be different than 

existing use or significant in impact. 

h. Ability of the police, fire, and EMS p0'5o,o.nel to respond to emergency calls on the site: The 

property is near to Halibut Point Road, which provides easy emergency access. 

i. Logic of the internal traffic layout: The appli<;ant-has indicated more than 2 parking spaces. 

j. Effects of signage on nearby uses: No proposed signage. 

k. Presence of existing or proposed buffers on the-Site or immediately adjacent the site: Yard 

space provide buffers for neighboring properties. 

I. Relationship if the proposed conditional use is in a specific location to the goals, policies, and 

objectives of the comprehensive plan: Conforms to Comprehensive Plan Section 2.6.2, which 

states, "To encourage commercial and industrial developments of a quality that does not 

adversely impact any adjacent recreational 9nd residential areas;" and Section 2.6.2{K), which 

supports facilities to accommodate visitors that do not impact surrounding residential 

neighborhoods any more than typical residential uses. In addition, the Comprehensive Plan 

identifies the goal of providing various housing opportunities and housing options for seasonal, 

temporary, emergency, and transitional needs.3 This application conforms to the above sections 

by creating short-term transient housing available. 

m. Other criteria that surface through public comments or planning commission revie"'{ : Short

term rentals may increase long-term rental rates for the overall community.4 

FINDINGS 

C. Required Findings for Conditional Use Permits. The planning commission shall not 

recommend approval of a proposed development unless it first makes the following findings and 

conclusions: 5 

1. The city may use design standards and other elements in this code to modify the 
proposal. A conditional use permit may be approved only if all of the following findings can 
be made regarding the proposal and are supported by the record that th~ granting of the 
proposed conditional use permit will not : 

3 Comprehensive Plan 2.5. 11 , 2.10.3 , and 2. 10.4. 
4 Planning: The Magazine of the American Planning Association, February 2016, p . 31 
5 § 22.30.160.C - Required Findings for Condi tional Use Permits 

CUP 16-36 Staff Report for December 20, 2016 3 



a. Be detrimental to the public health, safety, and general welfare; 
b. Adversely affect the established character of the surrounding vicinity; nor 
c. Be injurious to the uses, property, or improvements adjacent to, and in the vicinity 
of, the site upon which the proposed use is to be located. 

2. The granting of the proposed conditional use permit is consistent and compatible with 
the intent of the goals, objectives, and policies of the comprehensive plan and any 
implementing regulation. 
3. All conditions necessary to lessen any impacts of the proposed use are conditions that 
can be monitored and enforced. 
4. The proposed use will not introduce hazardous conditions at the site that cannot be 
mitigated to protect adjacent properties, the vicinity, and the public health, safety, and 
welfare of the community from such hazard. 
5. The conditional use will be supported by, and not adversely affect, adequate public 

facilities and services; or that conditions can be imposed to lessen any adverse impacts on 
such facilities and services. 
6. Burden of Proof. The applicant has the burden of proving that the proposed conditional 
use meets all of the criteria in subsection B of this section . 

The city may approve, approve with conditions, modify, modify with conditions, or deny 
the conditional use permit. The city may reduce or modify bulk requirements, off-street parking 

requirements, and use design standards to lessen impacts, as a condition of the granting of 
the conditional use permit. In considering the granting of a conditional use, the assembly and 
planning commission shall satisfy themselves that the general criteria set forth for uses specified in 
this chapter will be met. The city may consider any or all criteria listed and may base conditions or 
safeguards upon them. The assembly and planning commission may require the applicant to 
submit whatever reasonable evidence may be needed to protect the public interest. The general 
approval criteria are as follows : 

1. Site topography, slope and soil stability, geophysical hazards such as flooding, surface 
and subsurface drainage and water quality, and the possible or probable effects of the 
proposed conditional use upon these factors; 
2. Utilities and service requirements of the proposed use, including sewers, storm drainage, 
water, fire protection, access and electrical power; the assembly and planning commission 
may enlist the aid of the relevant public utility officials with specialized knowledge in 
evaluating the probable effects of the proposed use and may consider the costs of enlarging, 
upgrading or extending public utilities in establishing conditions under which the conditional 

use may be permitted; 
3. Lot or tract characteristics, including lot size, yard requirements, lot coverage and height 
of structures; 
4. Use characteristics of the proposed conditional use that affect adjacent uses and 
districts, including hours of operation, number of persons, traffic volumes, off-street parking 

CUP 16-36 Staff Report for December 20, 20 16 4 



and loading characteristics, trash and litter removal, exterior lighting, noise, vibration, dust, 
smoke, heat and humidity, recreation and open space requirements; 
5. Community appearance such as landscaping, fencing and screening, dependent upon the 
specific use and its visual impacts. 

Conclusion on Findings: The required findings of fact have been met as the conditional use 
as conditioned would not be detrimental to the public's health, safety, or welfare; that the 
conditions of approval have satisfactorily mitigated any potential harm or impact to the 

~rounding land uses 3nd properties through the conditions of approval, by meeting all 
applicable SGC regulations, and by being in support of the Comprehensive Plan regarding 
transient housing supply. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff analysis and required findings as 

found in the staff report and grant the requested conditional use permit subject to attached 

conditions of approval. 
·················································~········· .. ·········•····•··•·· 

Recommended Motions: (two motions - read and voted upon separately) 

1) I move to adopt and approve the required findings for conditional use permit-s a-s discussed 
in the staff report . 

2) I move to approve the conditional use permit application for a short-term rental at 414 
Hemlock Street subject to the attached conditions of approval. The property is also known 
as Lot 1 Block 24 McGraw Subdivision . The request is filed by Ali Clayton. The owner of 
record is Ali Clayton. 

Conditions of Approval : 

1. Contingent upon a completed satisfactory life safety inspection . 

2. The facility shall be operated consistent with the application and plans that were 
submitted with the request. 

3. The facility shall be operated in accordance with the narrative that was submitted 

with the application. 

4. The applicant shall submit an annual report every year, covering the information 
on the form prepared by the Municipality, summarizing the number of nights the 
facility has been rented over the twelve month period starting with the date the 
facility has begun operation. The report is due within thirty days following the end 

CUP 16-36 Staff Report for December 20,2016 5 



of the reporting period . 

5. The Planning Commission, at its discretion, may schedule a public hearing at any 

time for the purpose of resolving issues with the request and mitigating adverse 
impacts on nearby properties. 

6. Failure to comply with all applicable tax laws, including but not limited to 
remittance of all sales and bed tax, shall be grounds for revocation of the 
conditional use permit. 

7. Failure to comply with any of the above conditions may result in revociltion of 
the conditional use permit. 

8. The property owner shall register for a sales account prior to the Conditional Use 
Permit becoming valid . 

9. Owners shall provide renters with a brief rental overview including respecting the 
residential neighborhood and regarding directions and traffic circulation patterns to 
mitigate any potential traffic impacts. 

CUP 16-36 Staff Report for December 20,2016 6 
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City & Borough of Sitka, Alaska 
Selected Parcel: 414 HEMLOCK ID: 13500000 
Printed 11/28/2016 from http://www.mainstreetmaps.com/ak/sitka/internal.asp 
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Selected Parcel: 414 HEMLOCK 10: 13500000 
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To: The City & Borough of Sitka 
Planning Commission Board 

I am applying for a conditional use permit for a short term-rental. located at 414 
Hemlock Street. The house is a one-story home, with two bedrooms and baths and 
an unfinished basement. The house totals around 1382 square feet and sits on a lot 
totaling over 9,000 square feet. 

My plan is to use the house as a short-term rental for the summer months as well as 
a long-term rental in the off-season. I recently purchased the property in June of 
2016 and spent the next few months renovating and improve the home as well as 
the property itself. The inside of the house was completely renovated with new 
bathrooms, windows, kitchen and flooring throughout. The house passed its 
building inspection by being completely up to code. Smoke detectors, including one 
with a carbon monoxide detector, are all functional, all rooms have appropriate 
egress with a direct way to the outside and handrails are installed on the front 
porch. 

The proposed short-term rental is considered a one unit and by code the City 
required two parking spots per unit. There will be more than enough parking 
totaling nine on-site parking spots. The house sits on a two-level property, with a 
ton of room for parking on the lower level. The high volume of parking shows that 
the property is large and spacious and will have low impact on the neighborhood. 
See attachment #1 for reference on parking spaces. 

Having a short-term rental at 414 Hemlock Street will not have any impact or 
burden on the adjacent neighbors. I currently operate another short-term rental in 
Sitka and have found it to be very successful. I am aware of the rules and 
regulations and have a complete understanding of collecting and remitting Sales and 
Bed Tax and will have no difficulty being able to comply to the rules while adding 
tax revenue into the economy. 

Please contact me with any questions or concerns. 

Thank you for your time, 

~' ~ 1cf,~~ 
Ali Clayton J 
907.738.3401- Cell 
clayton_7a@hotmail.com 



CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

1. Request projects at least FOURTEEN (14) days in advance of next meeting date. 
2. Review guidelines and procedural information. 
3. Fill form out completely. No request will be considered without a completed form. 
4 . Subm\\ a\\ supporting documents and proof of payment. 

APPLICATION FOR: D VARIANCE 

D ZONI NG AMENDMENT 

~ON DITIONAL USE 

D PLAT 

BRIEF D~SCRI PTION OF REQUEST: -~--¥-=-~------"'-'--h-'l=-f-lr---O.. __ ~ ___ 'l-,_o_n_cJ __ u_J-L _ _ _ 

p;rrn,+ Rr 0... ShA Ff -~ ~&-!. -

PROPERTY INFORMATION: 

CURRENT ZONING: ---'~~--<""'-1_-=--_____ PRO POSED ZONING (if applicab le):. ___________ _ 

CURRENT LAND USE(S): _________ PROPOSED LAND USES (if changing): ________ _ 

APPLICANT INFORMATION: 

PROPERTYOWNER: /}1,· d{u_1~ 
PROPERTY OWNER ADDR ESS: ILR 0 \ J)g )./! 'c:UJ w 5t- . SJt_A ~ 0~«3s= 

5,~ ihZ_ q::::1 ~3s-STREET ADDRESS OF PROPERTY: Lf I (..{ I~ It cJt_ g. 
APPLICANT'S NAME: fu, ~CLj ~ Y\ 

MAILING ADDRESS: 1u_o , De.. v, ~O(p;l-? s:+ . s,~ .u etc:::; ~~.s-
EMAIL ADDRESS: c LU-£1 tv(\ /Ct.(B__h-of-rvt.ct'.t ·C.O"'DAYTIME PHONE : __ q ___:O:__l_,__· _j]l_L/__:___7c_:_· ~/ ~?_r.f!___L2 _ _ 

PROPERTY LEGAL DESCRIPTION: 

TAX ID: /'~~0()0 0 d 

SUBDIVISION: (h C(;... ~ 
LOT: _ __,_ ____ BLO CK : d y TRACT: ______ _ 

us SURVEY: -~11-Y__.__:t.t......-ttf _____ _ 

COMPLETED APPLICATION SITE PLAN 

NARRATIVE CURR EN T PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

0 Completed appl ica tion form 

0 Narrat ive 

~e Plan showing all ex ist ing and proposed structures w ith dimensions and locat ion of utilities 

D Proof of fi ling fee payment 

lMrroof of ownersh ip 

~opy of current plat 

~opographic information {If Pertinent to Application) 

0 Landscape Plan {If Pertinent t o Appli cation ) 

0 Drainage and Utility Plan {If Pertinent to App lica ti on ) 

~a rki ng Pl an {F or Conditional Use Permit) -

gloor Pl an (For Condition al Use Permit) ·-

0 Three (3) copies of concept plat (For Pla t) -

~Plat Certificate f ro m a tit le company {For Plat) 

CERTJFJCA TION: 

I hereby ce rt ify that I am the owner of the property described above and that I desire a p lan ning action in conform ance with Sitka 

General Code and hereby sta te that all of the above statemen ts are true. I certify that t his app lica tion meets SCG requirements to 

the best of my knowledge, be lief, and professional ability . I acknowledge that payment of the review fee is non-refundable, is t o 

cover costs associa ted with the processi ng of this application, and does not ensure approval of the request. I understand that public 

notice will be mailed to neighboring property owners and pub lished in the Daily Sitka Sen tinel. I further authorize municipal staff t o 

access the property to conduct site visits as necessary. 

/ j , ()<{ . If£ 
Date 

Applicant (If different than owner) Date 



ParceiiO : 134 15000 
GARY SMITII 
SMITII , GARY 

105 SAND DOLLAR OR 
SITKA AK 99835 

ParceiiD : 13422000 

GARYSMI~'II 
SM ITH , GARY 

105 SANQJ XH:: "' R OR __-sft'l<A AK 99835 

ParceiiO: 13430000 
STEVEN/AMELIA CAGE 

c ·AG E, STEVEN, J ./AMELIA, .1. 
409 HEMLOCKST 
SITKA AK 991135 

Parcel I 0 : 13490000 
AL TON/JOELLI CROP I~ 

C ROPLEY, ALTQ!!I-&"J"6ifLLIN 
_jl)6-HEmOCK ST 
~ SITKA AK 99835 

Parcell 0 : 13505000 
WADE/LAURIE PORTER.. 

PORTER, LAWRENCE/WADE/LAURIE 
2~\:JMACOR 

WAPATO WA 98951 

Parce llD: 13520000 
MIC HAEL/MICHELL MAHONEY 

MAHONEY, MICHAEL, K./MIOI ELLE, 
M . 

204-A NEW ARCHANGEL ST. 
SITKA AK 99835 

Parce ll [}; 13527000 
LORETTA NESS 

NESS, LORElTA,J. 
l 02 \VINCI-I ESTER \VA Y 

SITKA AK 99835 

Parce l ID: 13537000 
UNITARIAN UNIVE RSALIST 

ASSOCIATION 
UNITAR IAN UNIV ERSALIST 

ASSOCIATION 
408-A MARJNE ST. 
SITKA AK 99835 

ParceiiO : 13557000 
SAN I) I RIGGS 

RIGGS, SANDI, L 
412 MARINE ST 
SITKA AK 99835 

Parcel 10: 13570000 
RYAJ'II/SUZANNE WILSON 

W ILSO N, RYAN & SUZANNE 
P.O. BOX 414 

SITKA AK 99835-0414 

l'arcciiO: 134 17000 
.I A~ I ES FLOOD 

FLOOD, .lAMES, II. 
1720 LAHC II ST, #2 

KODIAK AK 9961:;-7602 

Parce l 10 : 13425000 
ALTON/JOELLIN CRO I'LEY 

CllOI'LEY, ALTON & JO~: LUN 

40611EMLOC K ST 
SITKA AK 99835 

Parcel I 0 : 13432000 
M ICIIAELSULUVAN 

SULLIV1\N, MIC IIA EL, 0 . 
407 HEMLOC K S'!', APT ll 

SITKA AK 99835 

Parcel I 0 : 13495000 
IIELLEREEI>, LLC 

ROSS A. MARLEY, DMD 
llELLEREEO, LLC 

423 IIALIBUT POINT RO 
SITKA AK 99835 

Parccii O: 135 10000 
STEVEN/AMELIA GAGE ~ 

CAG E, ST EVEN & A~l~ 
409 II t:MJ.OtK ST 

,----s-rrlG\ AK 99835 

ParcellO: 13522000 
TIMOTIIY AINSLIE 

AI NS LIE,TIMOHIY, F:. 
415 SPRUC I<:ST 
SITKA AK 99835 

Parcc i iO : 13530000 
.I. L RENTA LS, LLC 
.1. L. RENTALS, LLC 

112 SAN D DOLLA I~ or:. 
SITKA AK 99835 

Parce i iD: 13540000 
MARY ANN MUSEWSKI 
MUSEWSKI, MARY, ANN 

403 SPR UCEST 
SITKA A K 99835 

Parcei iO: 13560000 
AllSENIO/MAIHVIC CAIU10NEL 

CARBONEL, ARSEN IO, V./MARIVIC, M. 
P.O. BOX 1271 

SITKA AK 99835-1271 

Parce i iD: 14275000 
J USTIN/I'ATRIC I FAC ER 

C/0 OARCIA .JENNER 
FAGER, JUSTIN & PATRICIA 

601 PLAMER AVE 
I.ACRANOE Ol~ 97850 

Parcel I 0 : 13420000 
MARIE MCGRAW 
iiiCC RAW, !\1AIUE 

P.O. BOX 718 
SITKA AK 99H35-0711l 

Parceii D: 13427000 
.JUI)ITII LEHMAN 

LEHMAN, JUOITII , J. 
411 HEMLOC KST. 

S ITKA AK 99835 

Parcel 10: 13440000 
RICIIAR()/MARJOIU PARMELEE 

I'ARMELEE, RICHAilO/MARJOili E 
405 H EMLOCK ST. 

SITKA AK 99835 

Parcel I 0 : 13500000 
ALl CLAYTON 
C LAYTON, AU 

1601 DAVIDOFF ST 
SITKA AK 99835 

ParceiiD: 135 15000 
LARRY/JULIA A FITZSIMMONS 
FITZSIMMONS, LAilRY/JULIANA 

408 HEMLOCK llR. 
SITKA AK 99835 

Parce l I 0 : 13525000 
TIMOT~Y AIN~Lit:,__
AINSLIE,T~·~. 

~I~UCEST 
~ ~ITKA AK 99835 

Parcel 10: 1353 1000 
MAilTY/ELIZAilETII MARTI N 

REVOCAHLE TRUST 
iV:AnTfN TRUST, ~tART\' & ~ LlZA..ll~.TII 

P.O. BOX 2752 
SITKA AK 99835-2752 

Parcel 10: 13 552000 
F.& 0./S.& S. REEDER/LINCOLN PLACE, 

LLC 
R& H RENTALS 

REEDER, F&O S&S/LINCOLN PLACE, 
LLC 

410 MARINE ST, #2 

Parcel ID: 13565000 
JO RENTALS, LL 
JO RENTA "C 
28 H AVEE. 
, ATTLE WA 98102 

Parcel ID: 14 280000 
ALATNITERESSA SAAIMAN 
SAAIMAN, ALAIN/TERESSA 

4617 RIV ER RD 
.JUNEAU AK 99801 



Parce l I D: 14294000 
MARY FERGUSON 
FERG USON, MARY 

50-' HALIBUT POINT RD 
SITKA AK 99835 

Parcel I D: 14296000 
_ STEVEN/MA RY PAUSTIAN/NELSON 

PAUSTIAN, STEVEN, J./N ELSON, MARY, 
R. 

502 HALIBUT POI NT RO 
SITKA AK 99835 

Parce l !D: I 7374000 
CITY & BOROUGH OF S ITKA 

SWAN LAKE_ ----
C/BOFSI ~ 

·10 OLN ST 
SITKA A K 99835 

REEDER, F&D S&S/LINCOLN PLACE, LLC 
410 MARINE ST. #2 

JD RENTALS, LLC 
2826 10TH AVE ,E. 

SITKA AK 99835 SEA TILE WA 98102 

P&Z Mailing 
December 9, 2016 



INVOICE 

CITY AND BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ALASKA 99835 

DATE: ____________ _ 

To ~- ~l~n 

ACCOUNT# 100-300-320-3201.002 
PLANNING & ZONING 

Variance .......... .. .... .. .. ....... .... ... ..... .... .... . . ----------1 

Conditional Use Perm it. ...... ..................... .. ID D · 01). 

Minor Subdivision .. . .... .. ... .... . ..... .......... ..... .... ~--------1 

Major Subd ivis ion .. . ..... . ...... ..... ....... ....... .. . ------1 

Zoning Map Change .... .... . ... . ...... .. ......... .. . --- ----1 

Zoning Text Change .... ... .. ... .. . .. ... .. ....... .. ·· ·----- --1 

Lot Merger ..... ....... .. . . .. ... .. ........ . . ... ... .. .. ... ---------1 

Boundary Line Adjustment .. . ... .. ........ ...... . .. -------1 

General Permit. ... ...... ......... .... .... ........... .. ·--------l 

Appeal of Enforcement Action (Pending) ... ... · -------1 

Other ... . ... ... ............... .... . ....... .... .. .. ........ --- --=-------1 

Sales Tax.............. . ... ... ........ . .......... .. ..... . ~ 0 \) 

TOTAL. ... ..... ..... . .. .... ... . .... . ... .. . ... ..... .... .. . I C~. 00 

PAID 
NOV 2 2 20\6 

C\1Y & BOROUGH OF S\'TKA 

Thank you 
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Recording Dist: 103 - Sitka 
6/1/2016 10:02 AM Pages: 1 of 2 
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AFTER RECORDING, RETURN TO: 

Ali Clayton 
1601 Davidoff St. 
Sitka, AK 99835 

AETIA52673 WARRANTY DEED 
A.S. 34.15.030 

The Grantors, FRANK SCIGLIANO and GLORIA SCIGLIANO, husband and wife, 

who took title as FRANK SCIGLIANO and GLORIA BIAS, husband and wife, whose address 

is 109 Sand Dollar Dr., Sitka, AK 99835, for and in consideration ofTEN DOLLARS ($ 10.00) and 

other good and valuable consideration in hand paid, the receipt of which is hereby acknowledged, as 

part of an IRC Section 1031 Tax Deferred Exchange on behalf of Grantors, convey and warrant to 

ALI CLAYTON, Grantee, whose mailing address is 1601 Davidoff St., Sitka, AK 99835, the 

following-described real estate: 

PARCEL #1 - A fractional part in Block 24, Sitka Townsite according to the 
official plat thereof, now known as Lot 1, McGRAW SUBDIVISION in Block 
24 Sitka Townsite and more fully described as follows: Starting at the Northerly 
corner of said Block 24; thence S 56 degrees 18 minutes East as distance of 
176.00 feet; thence meandering along the Southwesterly boundary of ijalibut 
Point Road right-of-way (approximately S 75 degrees 23 minutes E) a distance 
of 28.00 feet, more or less, to a point known as Corner 1, the point of beginning 
herein, said Corne•· No. 1 lying on a bearing of North 33 degrees 42 minutes 
East of a point 203.00 feet South 56 degrees 18 minutes East of the Northerly 
corner of said Block 24; thence South 33 degrees 42 minutes West a distance of 
85.00 feet to Corner No. 2; thence South 56 degrees 18 minutes East as distance 
of 90.00 feet to Corner No. 3; thence N~rth 33 degrees 42 minutes East a 
distance of 105.00 feet to Corner No.4; thence meandering Northwesterly along 
the Southwesterly boundary of Halibut Point Road right-of-way as distance of 
94.00 feet, more or less to Comer No. 1, the point of beginning, Sitka Recording 
District, State of Alaska. 

WARRANTY DEED 
A-4350\4625\Warranty Deed 

Page I 

eRecorded Document 



PARCEL #2 -The Easterly half of a parcel of land lying Westerly of Lot 1, 
McGraw Subdivision and more par ticularly described as follows: Beginning at 
the most W es terly corner of Lot 1 and the true point of beginning of the 
description; thence North 56 degrees 18 minutes West 13.50 feet to the 
centerline of an unnamed right-of-way; thence along the centerline of said 
unnamed right-of-way North 33 degrees 42 minutes East 79.67 feet, but in any 
case to the Southerly right-of-way line of Halibut Point Road; thence in an 
Easterly direction along the Southerly right-of-way line of Halibut Point Road 
through an arc whose chord bearing and distance is South 75 degrees 23 
minutes East 14.29 feet, but in any case to the most Northerly corner of said Lot 
1; thence along the Westerly boundary of Lot 1 South 33 degrees 42 minutes W 
84.34 feet, but in any event to the true point of beginning, Sitka Recording 
District, First Judicial District, State of Alaska. 

SUBJECT TO reservations, exceptions, easements, covenants, conditions and restrictions of 
record, if any. 

DATED this O?L.Jl day of __._m.....!..!....Jrt'--~Y'--------' 2016. 

STATE OF ALASKA 

FIRST JUDICIAL DISTRJCT 

) 
) 
) 

ss. 

The foregoing instrument was acknowledged before me this C) 'I +2_ day of 
OJ~ , 2016, by GLORIA SCIGLIANO as herself and also as Attorney in 

Fact for SCIGLIANO. 

WITNESS m hand and official seal on the day and year in this ce1tificate first above written. 

STATE OF ALASKA 
NOTARY PU BLIC 

JILL HIRAI 
My Commission Expires ?f - I 'S- ;)Q 13-

WARRANTY DEED 
A-4350\4625\Warranty Deed 

eRecorded Document 

Notary Public in and for Alaska 
My Commission Expires: -=J - J<;;" - do £1-

Page2 
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CITY AND BOROUGH OF SITKA

Legislation Details

File #:  Version: 1CUP 16-35 Name:

Status:Type: Conditional Use Permits AGENDA READY

File created: In control:12/1/2016 Planning Commission

On agenda: Final action:12/20/2016

Title: Public hearing and consideration of a conditional use permit request for an accessory dwelling unit at
2003 Anna Court. The property is also known as Lot 6 Verstovia Park Subdivision No. 2. The request
is filed by William Patrick. The owner of record is William Patrick.

Sponsors:

Indexes:

Code sections:

Attachments: Patrick 12.20.16

Action ByDate Action ResultVer.
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: November 30, 2016 

From: PCDD Staff 

To: Planning Commission 

Re : CU 16-35 Conditional Use Permit for ADU at 2003 Anna Court 

GENERAL INFORMATION 

Applicant William Patrick 

Property Owner: William Patrick 

Property Address: 2003 Anna Court 

Legal Description : Lot 6 Verstovia Park Subd ivision No. 2 

ParceiiD Number: 30952006 

Size of Existing Lot: 9353 square feet 

Zoning: R-1 MH 

Existing Land Use: Single family residential 

Utilities: Full city services 

MEETING FLOW 

• Report from Staff 
• Applicant comes forward 
• Applicant identifies him/herself- provides 

comments 
• Commissioners ask applicant questions 
• Staff asks applicant any questions 
• Floor opened up for Public Comment 
• Applicant has opportunity to Clarify or provide 

additional information 
• Comment period closed - brought back to the 

board 
• Findings 
• Motion to approve 

Access: Anna Court to Anna Drive to Sawmill Creek 

Surrounding Land Use: Residential 

ATTACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Zoning Map 

Attachment D: Flood Zone Map 

Attachment E: Parcel Pictures 

Attachment F: Subdivision Plat 

, · Attachment G: Site Plan 

, · Attachment H: Application 

Providing for today ... preparing for tomorrow 



Attachment 1: Comments 

Attachment J: Mailing List 

Attachment K: Proof of Payment 

Attachment L: Proof of Ownership 

BACKGROUND 

2003 Ann{! Court was created via subdivision in 1978. A single-family residence currently stands on the 

lot. The applicant seeks to build an accessory dwelling unit behind the primary residence in order to 

house family members. 

PROJECT DESCRIPTION 

The request is to add an accessory dwelling unit to the property. The conditional use permit process is 

required for accessory dwelling units in the R-1 MH single-family, duplex and manufactured home 

zone. Additionally, a conditional use permit is required for this structure as it exceeds 800 square feet, 

with a proposed square footage of 840 square feet. Setback requirements are met. 

The applicant stated that the ADU would house family members. Additionally, this proposal would add 

another dwelling unit to Sitka's housing stock. 

Sixteen feet is the maximum height for accessory dwelling units, which should be listed as a condition 

of approval. 

The applicant has only provided information on the proposed footprint and distance to property lines. 

The commission has recently approved 1 ADU without floor plans. The commission may wish to grant 

approvat to request additional floor plan information for commission consideration, or to request 

additional floor plan information for staff consideration . 

Zoning Code 

Pursuant to Section 22.20.160, an ADU requires a CUP in the R-1 MH zone. Therefore, to move this 

proposal forward, the ADU would need to be conditionally approved . 

C. Accessory Dwelling Unit Requirements. 

1. An ADU is a permitted use, on lots served by a publicly maintained right-of-way in the following residential zoning 

districts: R-1 and R-2 and related districts exclusive of MH and MHP. An ADU shall not be constructed on lots accessed 
by access easements. They are also not allowed on lots served by rights-of-way that have not been accepted by the 
municipality or state of Alaska for maintenance. 
2. ADUs are intended for long-term rental use only. Rental of an ADU for a period of less than ninety consecutive 
days is prohibited. ADUs shall not be used for short-term vacation rentals and/or bed and breakfast purposes. 
3. ADUs shall meet all development, design, zoning and building requirements at the time of construction (e.g., 
setback requirements and lot coverage standards) applicable to the primary dwelling unit, except as otherwise noted. 
4. The ADU must be located on the same parcel as the primary dwelling unit. 

CUP 16-35 Staff Report for December 20,2016 
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5. Only one ADU is allowed per parcel. 
6. Mobile homes, travel trailers and recreational vehicles shall not be used as an ADU . 
7. ADUs shall only be located on a parcel in conjunction with a single-family dwelling unit. ADUs shall not be located 

on parcels that contain a ~uplex and shall not be located on parcels that contain two or more dwelling units. 
8. AD Us shall be designed so that the appearance of the st ructure maintains, to the greatest extent possible, the 

appearance of a single-family property. 
9. If a separate external entrance for the ADU is necessary, where possible, it shall be located on the side or rear of 
the structure. On a corner lot, where there are two entrances visible from either street, where possible, solid screeni.ng 
is requi red t o screen at least one of the entrances from the street. 
10. Exterior stairs shall be located in the side or rear yard wherever possible and must comply with setback and 
build ing code requirements. 
11. The maximum size of an ADU shall be eight hundred squa re feet . 

12. The foll owing parking requirements are applicable for ADUs: 
a. As part of the application submittal process, the applicant shall submit a parking plan delineating parking 
space(s) for the ADU and the primary dwelling unit. 

b. Where parking is located in any portion of the interior side and/or rear setbacks solid screening is required 
from adjoining properties. 
c. On-street parking is prohibited . 

d. If additional parking is necessary, new parking space(s) shall utilize existing curb cuts . 
13. All subdivisions of lots containing ADUs are prohibited unless all minimum lot sizes (exclusive of access 
easements), setbacks, lot coverage, and other requirements in the zoning and subdivision codes are met. 
14. Variances are prohibited on any lot containing an ADU including, but not limited to, vlH'+a.Rces f or setbacks, lot 
coverage, building height, and off-street parking requirements. 

D. Conditional use permits may be sought if the above requirements cannot be met. Conditional use permit must be in 
conformance with Chapter 22 .24. 

(Ord . 15-08 § 4 (part), 2015; Ord. 13-14A § 4 (part), 2013.) 

ANALYSIS 

1. CRITERIA TO BE USED IN DETERMINING THE IMPACT OF CONDITIONAL USES.1 

a. Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: An 

add it ional dwell ing unit could generate additional traffic and parking demand. 

b. Amount of noise to be generated and its impacts on surrounding land use: An additional dwelling 

unit could generate addit iona l noise; however, noise from mobi le home parks is expect ed in th is zone. 

c. Odors to be generated by the use and their impact s: No additional odors. 

d. Hours of operation: Year-round residential use. 

e. Location along a major or collector street: Anna Court to Anna Drive t o Sawmi ll Creek Road. 

f. Potential for users or clients to access the site through residential areas or substandard street 

creating a cut through traffic scenario: No concerns. 

g. Effects on vehicular and pedestrian safety: No concerns. 

1 § 22.24.01 0.E 
CUP 16-35 Staff Report for December 20, 20 16 
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h. Ability of the police, fire, and EMS personnel to respond to emergency calls on the site: Adequate 

access near Sawmill Creek Road . 

i. Logic of thej,oternal traffidayout: Two parking spaces required for the mobile home and two spaces 

required for the proposed ADU. The applicant has designated sufficient parking. 

j. Effects of signage on nearby uses: No proposed signage. 

k. Presence of existing or proposed buffers on the site or immediately adjacent the site: Proposed 

unit will be within setbacks. 

I. Relationship if the proposed conditional use is in a specific location to the goals, policies, and 

objectives of the comprehensive plan: Conforms to Comprehensive Plan: SGC identifies that AD Us are 
consistent with Comprehensive Plan sections 2.2.15, 2.2.16, 2.4.8A, 2.5.1B, 2.5.11, and 2.10.3B, which 
all encourage a mix of single family and multi-family housing types to encourage access to affordable 
housing options, which small homes and accessory dwelling units would encourage. 

FINDINGS 

C. Required Findings for Conditional Use Permits. The planning commission shall not recommend 

approval of a proposed development unless it first makes the following findings and conclusions: 2 

1. The city may use design standards and other elements in this code to modify the proposal. 
A conditional use permit may be approved only if all of the following findings can be made 
regarding the proposal and are supported by the record that the granting of the 
proposed conditional use permit will not: 

a. Be detrimental to the public health, safety, and general welfare; 

b. Adversely affect the established character of the surrounding vicinity; nor 
c. Be injurious to the uses, property, or improvements adjacent to, and in the vicinity of, 
the site upon which the proposed use is to be located. 

2. The granting of the proposed conditional use permit is consistent and compatible with the 
intent of the goals, objectives, and policies of the comprehensive plan and any implementing 
regulation. 
3. All conditions necessary to lessen any impacts of the proposed use are conditions that can be 
monitored and enforced. 
4. The proposed use will not introduce hazardous conditions at the site that cannot be 

mitigated to protect adjacent properties, the vicinity, and the public health, safety, and welfare 
of the community from such hazard. 
5. The conditional use will be supported by, and not adversely affect, adequate public facilities 
and services; or that· conditions can be imposed to lessen any adverse impacts on such facilities 
and services. 
6. Burden of Proof. The applicant has the burden of proving that the proposed conditional 

use meets all of the criteria in subsection B of this section. 

2 § 22.30. 160 .C - Required Findings for Conditional Use Permits 
CUP 16-35 Staff Report for December 20,2016 

4 



The city may approve, approve with conditions, modify, modify with conditions, or deny 
the conditional use permit. The city may reduce or modify bulk requirements, off-street parking 
requirements, and use design standards to lessen impacts, as a condition of the granting of 
the conditional use permi-t: :in considering the granting of a conditional use, the assembly and planning 
commission shall satisfy themselves that the general criteria set forth for uses specified in this chapter 
will be met. The city may consider any or all criteria listed and may base conditions or safeguards upon 
them. The assembly and planning commission may require the applicant to submit whatever 
reasonable evidence may be needed to protect the public interest. The general approval criteria are as 
follows: 

1. Site topography, slope and soil stability, geophysical hazards such as flooding, surface and 
subsurface drainage and water quality, and the possible or probable effects of the 
proposed conditional use upon these factors; 
2. Utilities and service requirements of the proposed use, including sewers, storm drainage, 
water, fire protection, access and electrical power; the assembly and planning commission may 
enlist the aid of the relevant public utility officials with specialized knowledge in evaluating the 
probable effects of the proposed use and may consider the costs of enlarging, upgrading or 
extending public utilities in establishing conditions under which the conditional use may be 
permitted; 
3. Lot or tract characteristics, including lot size, yard requirements, lot coverage and height 
of structures; 
4. Use characteristics of the proposed conditional use that affect adjacent uses and districts, 

including hours of operation, number of persons, traffic volumes, off-street parking and loading 
characteristics, trash and litter removal, exterior lighting, noise, vibration, dust, smoke, heat and 
humidity, recreation and open space requirements; 
5. Community appearance such as landscaping, fencing and screening, dependent upon the 
specific use and its visual impacts. 

Conclusion on Findings: That the proposed conditional use as conditioned would not be 
detrimental to the public's health, safety, or welfare; that the conditions of approval have 
satisfactorily mitigated any potential harm or impact to the surrounding land uses and 
properties; and that the required findings have been met as the proposal complies with SGC and 
Comprehensive Plan sections regarding ADUs and variances, and affordable housing while 
protecting the character of the neighborhood and the public's health, safety, and welfare. 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the staff analysis and suggested findings, and 
grant the conditional use permit for the development of an accessory dwelling unit. 

Recommended Motions: (two motions- read and voted upon separately) 

1) I move to adopt and approve the required findings for conditional use permits for accessory 
dwelling units as discussed in the staff report. 

CUP 16-35 Staff Report for December 20,2016 
5 



2) I move to approve a conditional use permit request for an accessory dwelling unit at 2003 Anna 
Court, with the conditions that 1) the structure will be no taller than 16 feet and 2) the 

applicant submits a detailed floor plan for staff approval. The p~operty is also known as Lot 6 
Verstovia Park Subdivision No. 2. The request is filed by William Patrick. The owner of record is 
William Patrick. 

CUP 16-35 Staff Report for December 20, 2016 
6 
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City & Borough of Sitka, Alas 
Selected Parcel: 2003 ANNA 10: 30952006 
Printed on 11/25/2016 from http://www.mainstreetmaps.com/ak/s 

Tns map is for information.,; po.rposes ooy. It is not for apprasat of, description of, or conveyance of la'ld. The City & 
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1 oo tt I ~ MalnStreetGIS 

MainStreetGIS, LLC 
WMN.mainstreetg is.com 

of Sitka, Alaska and ManStreetGIS, LLC assll11e ro legaj responsibi lity for the information contained herein. 



City & Borough of Sitka, Alaska 
Selected Parcel: 2003 ANNA ID: 30952006 
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CERTIF ICATE OF REGISTERED EI.G INE.ER OR SLRVEYOO 

I Hfi\(BY CERTifY THAT I AHA AEG ISHRE O PROFESSIONAL 
CIVIL ENGINEER/LAND SURVEYOR AND THAT THIS PLAT 
REPRESENTS THE SURVEY HADE BY HE OR UNDE R HY DI RECT 
SUP[IW IS l ON, AND THE HONU11ENTS SHOW THEREON ACTUALLY 
EX I ST AS LOCATED , AND THAT All DltiENSIONAl AND OTHER 
DETAILS ARE CORRECT. 

ci.#.V 2 f l),78 
DATE REGISTERED ENGINEER OR SURVEYOR 

SEAl 

4-. 

3 . 

~T RE__S!_.~;,.I:.;~-=T-=1 ~=-~-=' -=- =-= -=-======-=-=- ==! 
ALL UT ILI T I(S IN CLU DING WATER, SEWER AND ELECTR ICAL 
PLUS Ttl £ ROAD HUST BE COR REC TLY INSTALLED AND 
ACCEPTED 8 Y TH E CITY AND BO ROUGH OF SIT KA PRIOR TO 
THE ISSUANCE OF ANY BU ILDI NG Pf ft MHS. 

ruru.ru;,m.J)Lwmuf....i>ID Of)) I CAT I(Xl 

1, (WE) HE REBY CERTIFY THAT I AM (WE ARE) THE 0\.INE R 
{s ) Of TilE PROP ERTY SHOWN AllO DESCRIBED HERE ON AND 
THAT I (WE) HE REBY ADOPT THIS PLAN OF SUBD I VIS I ON 
WITH HY (OUR ) FREE CONSENT , AND DEDICATE All STREET, 

tAli~ 
SUBSCRIBED AND SWORN BEFORE HE THIS .2...!_DAY 

I H[ RE UY CERTIFY THAT lHE SUBDIVISION PLAT SHOWN 
HEREON HAS BEEN r OUND TO COtiPL Y WITH THE SUB
DIVI SION REGULATIONS OF TilE CITY AND BOROUGil 
PLATTING 80ARD, AND THAT SAID PLAT HAS BE EN 
APPROVED BY THC BOARD BY PLAT RESOLUT I ON NO. ~· 

~~!~~~.tl/~i(N2 ~PRO~~~ !~:T R~~~R6~~~ ~~O~E 
OFFICE OF THE DISTRICT COURT, EX OFFICIO RECORDER, 
SITKA, ALASKA. 

OATE~+~")~"!,-__ 

-

·--U~U' CURVE DATA 
/.) wtiEN TWO BE ARINGS AND/OR DISTANCES ARE SHOWN 

FOR A LINE, THE BEAIUNC ANO/OR DISTANCE IN 
PARENTHESES ARE AS PREVIOUSLY RECORDED. THE 
OTHER ARE AS MEASURED I N THE FIELD . 

.1'~ !:1' OF FRONTAGE ON LO n I THROU GH 12 DEDI CATE D 
FOR SL.OPE. , DRAINAGE, POWER POLE AND GUY 
~EMENT . 

/. eo.oo· 7<':,-.:::. ·c::~r 

z. 4o.oo· t.e2·o r 4t> 

4 80.00' !Je"¢/!"5Z" 
5 52/3' 93.24'00" 

7. az. ~ · 77'18 'oo· 

9. 147. ;e;· zroo·oo· 

~~/8 ' 10~ . 95 NZ/"4<?-a:YN- 99.1&> 
72.20 ' 85 /9" N ; • 00"521!: - ?t?.a?" 

/,a 147. 16 ' Z5"/2"/t:J• .32. 90' t:,<t. 73' N.!f0•.!?5 '51-W·?<I.£/ ' 

/1. 45.00" l!fZ"41'ZO" /02. 73 ' /t:XI. 2/ ' N 4Cl"!f2 "50"e·8.!.'.44' 
/,!!. 4G.oo· 8G ·a'.!JO" 4 1 32" t-t.-.84' !5Z2"33.._/C.:i:~_t?c_B.7· 

STATE OF AlJI.SKA 

FIRST JUDICIAL DISTRICT 

I, THE UNDERS I CNEO, 8( I NG DULY APPOINTED AND QUALIFIED, 
AND ACTING ASSESSOR F'OR THE CITY AND BOROUGH OF SITKA, 
DO HEREBY CERTIFY THAT ACCORDING TO THE RECORDS OF THE 
CITY AND BOROUGH OF SITKA , THE FOLLOWING DESCRIBED 
PROPERTY IS CARRIED ON THE TAX RECORDS IN THE NAME OF: 
~(DESCRIPTION) 

IJ5:S U!f='! , AND THAT, ACCO RDING TO THE 
RECORDS IN MY POSSESS I ON, TAXES ASSESSED AGA I NST SAID 
lANDS AND I N FAVOR OF THE CITY AND BOROUGH OF SITKA 
ARE PAID IN FULL; THAT CURRENT TAXES FOR THE YEAR.l'J!'L.. 
WILL BE DUE ON OR BEFORE :;r.,/ 'f / 2 7.8__· 

DATED THIS ~DAY OF-\'4tu.""'~-f-.,li.Q.• 
SITKA , ALAS . _....-... 

( AS S OR, 
KA . 

CB1TIFICATI<X~ OF />i'ff¥:NN ... BY T1£ ASSD1ll.Y 

l HEREBY CERTIFY THAT THE SUBDIV I SION PLAT SHOWN HEREON 
HAS BEEN FOUND TO COMP LY WITH THE SUBDI VISION REGULATIONS 

NOTe: 

OF THE CITY AND BOROUGH OF SITKA, AtlD THAT SA I 0 PL AT HAS BEEN '. \ ~ 
APPROVED BY THE ASSEMBLY AS RECORDE D IN MINUTE BOOK _s_,PAG~...; :- ." ;,'<.~ ,1 ..• ·h~-::_. 
2..=i.JJ..., DAT£D J/~'1'A, Ail0 THAT THE PLAT SHOWN HEREON HAS BEEN A.:/ ""'_ \- ' ~ .. ·~· , 
APPROVED FOR~iNG IN THE OFFICE OF THE DISTRICT COURT, ·. ·.~·).' . . ~~~ '. 
EX OFFICIO RECORDER, SITKA, ALASKA. :·~;" ·~f:.Yl'": 

:Z-!-7S' ~- '"" ,_d '. ~ 
DATE ~~ ~ '\"" 1 _._";·\;-1~11..,·( 

1 I ..... ,.D~ ·-·- 1-'-i\'~, 
-A /. ..:::21''' . ~.~1.\ ' 

Cl -TREASURER ---

/0 ' OKAIN.a6C 
eASEMEN T (TYP 
L-or e G.- 14 ) 

· ~-· ....... 

- 822 .83) 
--82/ 3G:.' 

LEGEND 
,B. L . M . lv10NVIVf€NT POUNO 

PRIMARY MON. SCT rJ../ / !3 $l.IRV€V 

SeCONOAR V .WON Ber rt.IIS SU,...VeY 

.:., 

BERNS TEN FEDERAl MON. (A-1) 
J"Al. CAP W/30" Al. PIPE 
OR BRASS CAP SET IN CDNC. 

I" PlASTIC CAP SET ON S/ 8" 
REBAR DR 1-1 /2" Al. CAP SET 
ON S/8" REBAR. 

51rt<A 1f'-;r:,C. 
~\Jd .· -~ 
~- .. ".,) 

S,-T)(A 

4~/71' 
;/ :.:s-1 A 

e,ry or;; r/{4 

····~ 

AREA OF 5U501V/S/0N Z.B8Ac.. 

VER5TOJ//,Ll PLlRK 
SLILJOIVIS/ON 

NO. Z 
,11// 7:40 1/ LOT .. ( O.C US &/A'YEV .3249 

EHG, HEE RSIPLAHHERS/SURVEYORS S ITKA J AL.A S K A 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

1. Request projects at Jeast 1WENTY-ONE (21} days in advance of next meeting date. 
2. Review guidelines and procedural information. 
3. Fill form out completely. No request will be considered without a completed form. 
4. Submit all supporting documents and proof of payment. · 

APPLICATION FOR: ~ VARIANCE .(CONDITIONAL USE 

..., ZONING AMENDMENT PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: C011~+r VC + aG(., e'c;S_S or1 
d wdl;na, 

PROPERTY INFORMATION: 

CURRENT ZONING: R-- I M H PROPOSED ZONING (if applicable}: ___________ _ 

CURRENT LAND USE(S}: __________ PROPOSED LAND USES (i f changing}: ________ _ 

APPLICANT INFORMATION: 

PROPERTYOWNER:~~~~i~~~~~i~~~~~~~~~~~~~~,S~~~~~~~~~-(~-~-- ~~~~~~~~~~~~~ 
PROPERTY OWNER ADDRESS: .:2. OC> 3 A I'll\ A c.....' r-J c.. 

STREET ADDRESS OF PROPERTY: 2 oC> 3 A /'kf\. A L-i r-c.) C: 
APPLICANTs NAME: '1.J J I I .~ .tc._,_, L- fbi ric.tc_ 
MAILING ADDRESS: :Loa '2> 4nA A c._;rcl e 
EMAIL ADDRESS: b (A r p.._ h 0 F It:.... I'\ d t;.t.A tt> I Pg fl1A YTI ME pH ONE: ~--'-9_D_7_-_rz-L......J~'-L3'---''8""'----~_!._?=----.=6_C(_!_ 

y~ 

PROPERTY LEGAL DESCRIPTION: 

TAX ID: __________ LOT: __ 6'---___ BLOCK: ______ TRACT: ______ _ 

SUBDIVISION: V efSfO V(k_ J !=> NO. L • US SURVEY:-------------

-~, ... _4.cl~i'.~ioi!fii4#;.~t;;·),~~d:;f,t~,,,:;._. -;.~ •;_j .. : _.,,:~~~~~~' OFFICE USE'ONLY 
-·~, l·1~~~~f.~~r~-~ ~~;;::~~~--· ... --~f[~~ ~~~~: .~.:.:--~:~ ~ .. ~ .. ~~~-: ·, 

COMPLETED APPLICATION SITE PLAN 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL /NFORMA TION: 

For All Applications : 

D Completed appl ica t ion form 

D Narrative 

D Site Plan showing all existing and proposed 

structures with dimensions and location of util iti es 

D Proof of filing fee payment 

D Proof of ownership 

D Copy of current plat 

CERTIFICATION: 

For Conditional Use Permit: 

D Parking Plan 

D Interior Layout 

For Plat/Subdivision: 

D Th ree {3) copies of concept plat 

D Plat Certificate from a title company 

D Topographic information 

D Proof of Flagging 

If Pertinent to Application: 

D Landscape Plan 

D Drainage and Util ity Plan 

I hereby certify that I am the owner of the property described above and that I desire a planning action in conformance w ith Sitka 

Genera l Code and hereby state that all of the above statements are true . I cert ify that th is application meets SCG requirements to 

the best of my knowledge, beli ef, and professional ability . I acknowledge that payment of the review fee is non-refundable, is to 

cover costs associated with t he processing of this application, and does not ensure approva l of the request. I understand that public 

notice will be mailed to neighboring property owners and published in the Daily Sitka Sentinel. I further authorize municipal staff to 

::~~;cry ~7[lJ'" """"Y I eothoci'e the epplkeot li"ed oo th;~e~o ::o:;~b:oe" oo my 
Owner Date / 

I cert ify that I desire a planning action in conformance with Sitka General Code and hereby state that al l of t he above statements are 

true. I certify that this application meets SCG require.ments to the best of my knowledge, belief, and professional ability . I 

acknowledge that payment of the review fee is non-refundable, is to cover costs associated with the processing of th is app lication, 

an d does not ensure approval of the request. 

Applicant (If different than owner) Date 



citv and s·orough of sicka, AK 
· 100 Lincoln st 
~~""""3i t ka, AK 99835 

Dace: 
Recei pt: 
cashier: 
Received From : 

PLAN - Plann i ng 
ning 
STl - sales Tax 
r· CY 

Receipt Tot al 

Total Check 

Total Remlt t.ed 

Tota l r..eceiv ed 

11/08 / 2016 
2017-000 23039 
Front coun te r 

\·IIL.liA/"1 PATRICK 

Permit.s/Zo 
100.00 

4th qL1a r te 
5 . 00 

- --- -- -- -- ---
1 OS . 00 

1 0 5.00 
---- - -- --- -- --

105.00 
----- --------

105. 00 

"0 
"'C;t 

. . 
f . 

;· 

INVOICE 

CITY AN D BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ALASKA 99835 

DATE: 11; e/ 1' 

To: 

~----------------------------------------~------·~ ACCOUNT# 100-300-320-3201 .002 
PLANNING & ZONING 

Variance.. .. .. .. . .. .. .. .. . . . . .. . .. . . . . .. . .. . .. .. . ..... .. - ---r.--c-------1 

Conditional Use Permit. .. .. ·"~~....... . ...... . .. X: 1/bf).P~ 
Minor Subdivision ... .. ...... ........ .. .. .. ... .... .... ..... ~------! 
Major Subdivision ... .. .... ...... ... .. . .. . ... .. ...... .. - - -----1 

Zoning Map Change .. ..... .. ... ... .. .. ... .. ..... .. .. - - - ----! 

Zoning Text Change .. ......... .. .............. .. .... . ------! 
Lot Merger ..... . ...... ... ... .. ...... ., .. ....... .. .. ~ .. . .. -------1 

Boundary Line Adjustment. ... . . .... .. ..... . .... ... --·------! 
General Permit. ... ..... ... ..... . .... .... . ..... . ....... ·- -------1 

Appeal of Enforcement Action (Pending) ... .. .. _ _ ___ _, 
Other ... ...... .. .. ... ... . .. . . .... .. . ..... .... .. .... ..... .. _____ __, 
Sales Tax ... .. .... ... ... .. . .. .. .. ..... . ...... .. ..... ... , ___ _.S~··-="-~--1 

'" ). liD TOTAl .... ........ ... ... ... ... .. . ....... ... ... .. ...... ... - ·---==------1 

Thank you 



S-06-6895 
WHEN RECORDED RETURN TO: 

Name: 
Address: 

William Patrick 
2003 Anna Circle 
Sitka, Alaska 99835 

A 
L 
A 
s 
K 
A 

2007-000065-0 
Recording Dist: 103- Sitka 
1/16/2007 8:43AM Pages: 1 of 1 

~ '' ' ~~mll l~ l~ml ll lll l ~ lm~~ ~~~ ~ ~~~ ~ ~ ~~ ~ ~mll~mllll~ ~ u 

WARRANTY DEED 
1\-v 

THIS INDENTURE, made and entered into th is. \1- day of December, 2006 by and between 

JOHN N. HANSEN, a single man 

whose mailing address is: 2003 Anna Circle, Sitka, AK 99835, GRANTOR, and 

WILLIAM PATRICK. a single man 

whose mailing address is: 2003 Anna Circle, Sitka. AK 99835, GRANTEE, 

WITNESSETH: 
That the said Grantor, for and in consideration of the sum of $10.00 and other good and valuable 
consideration, does by these presents convey and warrant unto said Grantee, all of the following 
described property, to wit: 

Lot Six (6), VERSTOVIA PARK SUBDIVISION N0.2, according tci the plat thereof fi led February 
1, 1978 as Plat No. 78-2, Sitka Recording District, First Judicial District, State of Alaska 

SUBJECT TO covenants, conditions. easements, restrictions, reservations and rights-of-way of record, if 
any. 

TO HAVE AND TO HOLD the premises, with the appurtenances unto the said Grantee, and to its heirs 
and assigns forever. 

Dated~t~r 1 2--. . 2006 

JOHt1N. HANS~$ 

STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) ss. 
) 

On this day personally appeared before me: JOHM--N.r!ANSEN to me known to be the individual(s) 
described in and who executed the above and foregoing instrument, and acknowledged to me that they 
signed the same freely and voluntarily for the uses and purposes therein mentioned. 

WITNESS my hand and official seal this \'&{lA_· day oqb-{-~p-=;;~~--. 

STATE OF ALASKA. 
NOTARY PUBLIC 

SHANNA JOY HAJ:f~ 
MyCOmmlulon w- 1.0\Q 



Parce i!D : 18590000 
U.S. FOR~:ST SE RVICE 
U.S. FOREST SERVICE 

208 SIGINAKA WAY 
S ITKA AK 99835 

Parceii D: 30952001 
MICHAEUCRYSTAL 
HRICKER/OOSTEMA 

BRICKER, MICHAEL & OOSTEMA, 
C RYSTAL 

P.O. IlOX 144 
IHGH ROLLS NM 88325 

Parce l I D: 30952004 
GLENN HOWAIW 

I-IOWAJ11), GLENN, B. 
2000 ANNA C IRCLE 

S ITKA AK 99835 

Parce iiD: 30952007 
ELMEI{ OIAZ 
OIAZ, ELM Ell 

2001 ANNA C IRCLE 
SITKA A K 9983 5 

Parceii O: 309520 10 
CAROLYN LEMMON 

LEMMON, CA ROLYN, A. 
41 S. BONNER ST 

NAMPA ID 83651-7600 

Parcel ID: 30980003 
TRACY/MIYOKO WOLFE 

WOLFE, TUACY,A./MIYOKO, T. 
102 OCEANVIF:W ST 

SITKA AK 99835 

Parce l 10: 3098 1003 
ILONA MAYO 

MAYO, ILONA, A. 
!005-C SAWM ILL C REEK RD 

SITKA AK 99835 

Parcel 10: 3 102000 1 
NIT£ 
NITE 

II I SAND DOLLAR OR 
S ITKA AK 99835-9510 

Parcel 10: 3 I 035000 
ROBERT/GAYLE. HAGEN 

HAGEN, ROB E RT & GAYLE 
P.O. BOX 2334 

SITKA AK 99835-2334 

Parcel 10: 3 I 509003 
SETA C HA RLTON 
C HARLTON, SETII 

2009 SAWMILL C R EEK RO, #C 
S ITKA AK-99835 

Parce l ID : 30950030 
OANIEUKATI·ILEEN FALVEY/O'GAilA 
FALVEY, IHN IELJO'GA RA, KATIILEE N 

123 ANNA OR 
S ITKA AK 99835 

Parce l ID: 30952002 
HECTOR II URTAJ)O 
H URTADO, HECTOI1 

P.O. BOXIil5 
SITKA AK 99835-06 15 

Parcel ID: 30952005 
PATRICK IIARKF.R 

BAnKER, JR, PATRICK 
tltl3 SAWMILL CREEK RO 

S ITKA AK 99835 

Parce l ID: 30952008 
RALPH/ LORI FAVA 

FA VA, llA LPH, C./LOHI, D. 
109 KNUTSON DR. 
S ITKA AK 99835 

Parce l I D: 309520 II 
BRIAN MOHTENSEN 

MORTENSEN, BRIAN, W. 
1925 ANNA CIRCLE 

SITKA AK 991!35 

Parce l 10: 3098 100 I 
RI C HA RD FORST 
FORST, IHCI-IARO 
306 ISLANOEil OR 

SITKA AK 99835 

ParcciiD: 3~4 
TOMMY JOSEPH 

JOSEPH, TOMI'IfV, L 
620 MERR ILL ST. 
SITKA AK99835 

Parce l 10: 3 1-(}-20003 
ROGER/JEAN INE SCBMWT/UROOKS 

SC II ,\'IIOT, ROGER/BROOKS, JEANINE 
2004 SAWM ILL CREEK IW 

S ITKA AK 99!135 

Parcel ID: 3 150900 1 
AOAI\1/KRIS CIHNALSKI 

C IIIN ALSKl, ADAM.\;< KRIS 
2174 HALIBUT POINT RD 

S ITKA AK 99835 

Parce l ID: 31509004 
JEFF DOBLER 

DOBLER, JEFF, A. 
2009 SAWMILL CREEK IW, #[ 

S ITKA AK 99835 

Parcel 10: 30950050 
ARNE( l"RACIE II ARANG 

HAIU NG, A RNE, T.ITRACIE 
122 ANNA DRIVE 
S ITKA A K 99835 

Porcel 1 D: 30952003 
DANIEUSANDY BAIRD 

IIAIRJ), DANIEL, R./SANOY, 0 . 
1950 ANNA C IRCLE 

S ITKA AK 991!35 

Parcel I D: 30952006 
WILLIAM PATRICK 
PATiliCI<, WILLIAM 
2003 ANNA C IRCLE 

SITKA AK 99835 

Parcel I D: 30952009 
VIRGINIA OLNEY 

OLNEY, VIRG INIA, E. 
1'.0. HOX 2456 

SITKA AI< 99835-2456 

Parcel ID: 30980002 
MURRAY/GINA LAWSON 

LAWSON, MURRAY, G./GINA, E. 
2007 SAWM ILL C RE EK Rl) 

S ITKA AK 99835 

Parce l I D: 3098 I 002 
AUDREY BEAM 
HEAM, AUDREY 

2005-U SAWMILL C RE EK RO 
S ITKA AK 99835 

Parcel ID: 3 1000000 
C HA RLIE/ FRANKJE BAC ON 
BACO , CHARUE/FRA 'KTE 

3!2 PETERSON AVE 
S ITKA AK 99835 

Parce l 10: 3 1030000 
ROB ERT/GAYLE HAGEN 

HAGF.N, UOHERT & GAYLE 
P.O. BOX 2334 

SITKA AK 99835-2334 

Parce l 10: 31509002 
AOAM/KRIS CHINAL KJ-

C HINALSKI & KRIS 
21 IH T POINT RD 

S ITKA AK 99835 

P&Z Mailing 
December 9, 2016 
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 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

 

Planning and Community Development Department 

 

Date:  December 16, 2016 

From: Staff 

To: Planning Commission 

Re: P 16-15 Concept Plat of Alice Loop Major Subdivision 

 

  

GENERAL INFORMATION 

Applicant:   Ptarmica McConnell, Shee Atika 

 Holdings Alice Island, LLC  

 

Property Owner:  Shee Atika 

 Holdings Alice Island, LLC 

 

Property Address:   800 Alice Loop 

Legal Description:  Lot 16 Ethel Staton Subdivision 

 

Parcel ID Number:  19012016 

Size of Existing Lot:  110,176 s.f. (2.529 acres) 

  

Zoning:  Waterfront District  

Existing Land Use:  Undeveloped/Vacant 

Utilities:  Existing with some upgrade 

Access:  Direct off Alice Loop     

Surrounding Land Use: residential, commercial, undeveloped, harbor 

ATTACHMENTS 

MEETING FLOW 

 Report from Staff 

 Applicant comes forward 

 Applicant identifies him/herself – provides 
comments 

 Commissioners ask applicant questions  

 Staff asks applicant any questions 

 Floor opened up for Public Comment  

 Applicant has opportunity to clarify or provide 
additional information 

 Comment period closed - brought back to the 
board 

 Findings 

 Motion to approve the final plat 

 

 



 

 

Attachment A: Vicinity Map  

Attachment B: Application 

Attachment C: Proposed Plat 

Attachment D: Current Survey 

Attachment E: Zoning Map 

Attachment F: Ownership Information 

 

BACKGROUND 

Prior Plats/Subdivision: Alice Loop has gone through prior subdivision and Planned Unit 

Development via 4 plats: 1) The Alice & Charcoal Island Subdivision (Plat 2001-20); 2) the 

Ethel Staton Subdivision (Plat 2007-23); 3) The Sealing Cove Subdivision (Plat 2011-1); and 4) 

The William Paul Subdivision (Plat 2015-9).  

Land use summary: The area is currently being developed along the Waterfront District into 

residential homes, commercial property, and soon to be developed property. Additionally, 

Sealing Cove Business Center currently utilizes adjacent land for commercial purposes that has 

been reutilized from its prior use as Mt. Edgecumbe Elementary School. There is also existing 

vacant land available for immediate development.  

In the area, there is a mix of Waterfront District (WD) and Public Land District zoned property; 

Within the Waterfront District, there is a commercial building located at 415 Alice Loop with a 

mix of uses. To the northwest, is a commercial building located at 413 Alice Loop that currently 

contains radio towers and radio dish with AT&T logos on the equipment (major cell provider of 

the area).  Adjacent to this parcel is more land zoned WD that developed into a commercial 

building to serve marine business. Around Alice Loop is land zoned WD, developed and held in 

ownership by Shee Atika, Holdings Alice Island, LLC and various individual owners.  There are 

11 residential single-family homes on lots on the exterior of Alice Loop (several currently 

completing interior finishing); and 5 attached condominiums. There are several vacant lots ready 

for further development within the Alice Loop Development. There is the Sealing Cove Business 

Center located at 601 Alice Loop, which contains tenants that include Eagle Quest Ministries, the 

Transportation Security Administration, and also was utilized by CBS for meetings until 

Centennial Hall is completed. It is the former Mt. Edgecumbe Elementary School. Above 415 

Alice Loop is Sealing Cove Boat Harbor located within the Public Land District zone (P), served 

by two parking lots and one boat launch ramp accessed off of Airport Road. To the west, is land 

also zoned Public Lands District. Immediately adjacent is land within that zone utilized by the 

Department of Transportation and owned by the State. Over one lot toward the west is land 

utilized and owned by the City and Borough of Sitka for a Water Treatment Facility.  

Historic Preservation Commission Review required: All end-user development that requires a 

building permit will be required to go in front of the Historic Preservation Committee prior to 

approval of the building permit to receive recommendations pertaining to the development.  



 

 

Past rezone request: There was a recent request to rezone the area to a form of residential 

zoning that did not succeed.  

CCRs for most surrounding lots: the 16 lots associated with the Ethel Staton Subdivision are 

subject to recorded conditions, reservations, and restrictions (2011 CCRs)1; and Lots 1-5 of the 

Alice & Charcoal Island Subdivision are subject to restrictive use CCRs (2001 CCRs)2. To sum, 

those CCRs restrict Lots 1-5 of the Alice and Charcoal Island Subdivision and Lots 1-15 of the 

Ethel Station Subdivision to residential uses and the CCRs do not restrict lot 16 (800 Alice Loop) 

of the Ethel Staton Subdivision to such residential use. 

Waterfront Zoning District: In general, per code, “Many of the permitted and conditional uses 

in the … WD zones generate traffic, noise, odor, and general impacts to a higher level and 

greater degree than permitted and conditional uses in residential districts. Owners of residential 

uses in the … WD districts must be aware of and accepting of all the permitted uses in these 

districts.” [Edited for brevity]3 

Further code directs that “the Waterfront District is intended to be applied to lands with 

direct access or close-proximity to navigable tidal waters within the urban areas of the city and 

borough. Uses are intended whenever possible to be water-dependent or water-related with 

particular emphasis on commerce, tourism, commercial or industrial enterprises which derive 

major economic or social benefit from a waterfront location” 4 (emphasis added). Here, 

specifically 800 Alice Loop, is in close-proximity to tidal waters and significant features and 

facilities that support water dependent and water-related uses for commerce, tourism, and 

industrial enterprise exemplified by the Sealing Cove Harbor and surrounding business that cater 

to that industry and commerce. There is also a reference in the Coastal Management Plan that 

indicates residential use is not the preferred use for WD.  

 

PROJECT DESCRIPTION 

The concept plat proposal is to subdivide Lot 16 (2.529 acres or 110, 176 s.f.) of the Ethel Staton 

Subdivision into an eleven lot major subdivision (known as Alice Loop Subdivision). The 11 lots 

would range in gross size from 7,996 sf to 12,170 sf. The net sizes of those lots, which does not 

include access easement areas (Lot 9 & 10), are approximately over 7,457 sf well in excess of 

the required 6,000 sf as required by Tables 22.20-1.  

Procedure: Major subdivisions follows the following procedure: 

A. Pre-application; 

B. Concept plat review by Planning Commission (this stage) 

C. Preliminary plat receive by Planning Commission; 

D. Review of any requested or needed platting variances by Planning Commission; 

                                                           
1 Sitka Recording District Document Serial # 2011-001551-0 
2 Sitka Recording District Document Serial # 2001-002152-0 
3 Residential Uses Table 22.16.015-1, Footnote 11.  
4 22.16.100 (A), Water Front District, Intent. 



 

 

E. Final plat review by Planning Commission; 

F. Appeal period for any final action by Planning Commission; and 

G. City Assembly review and approval of final plat. 5  

 

Comprehensive Plan: 

The proposal is consistent with the Comprehensive Plan Sections: 

 2.6.1. To facilitate the availability of adequate land zoned for residential, commercial, 

industrial and waterfront development; and 

 2.6.2. To encourage commercial and industrial developments of a quality that does 

not adversely impact any adjacent recreational and residential areas …. 

 

This proposed major subdivision concept plat would provide adequate land for waterfront 

development.  

 

Conformity with Subdivision Code 

Access Easements: 

According to Sitka General Code 21.40.030.A, the municipality shall be a party to all easements. 

A plat note regarding the easements should be added to the preliminary and final plat. 

All access easements per 21.40.120(A) shall be twenty feet. The applicant has provided two 

access easements on Lots 9 & 10 that do not meet that standard; however, it is believed the 

purpose of these is for parking, and should instead be referred to as parking easements. In 

addition, the easement area calculations are off on the lot easement area table provided and 

should be corrected to detail the accurate areas.  

Preliminary Plat Submission Requirements 

To move forward, the preliminary plat shall comply with SGC 21.32.040, subject to flexibility 

found in 21.52. It is noted at least ten days prior to review of the preliminary plat the lots shall be 

flagged according to the above code.6 

Final Plat Submission Requirements 

Please note: SGC 21.32.160 Major Subdivision – Final Plat submission requirements states, 

“The plat shall comply with the development and design standards contained in this title…” This 

includes the design and monumentation standards set forth in Chapter 21.40, specifically SGC 

section 21.40.160, Required Monumentation – Final Plat Monuments. While it is staffs’ opinion 

and determination that this requires primary monuments, staff also recognizes that primary 

monuments have rarely been required in practice and are not required to such an extent by the 

state. In addition, there are sections that support flexibility within Title 21 for submission 

requirements and waiver pursuant to 21.52.  

                                                           
5 Section 21.32.010—General Outline of Procedure for Major Plat Approval. 
6 Section 21.32.040 (D). 



 

 

 

The Planning Commission may approve with conditions a plat pursuant to SGC 21.32.050. In 

this case, it is recommended to approve the concept plat subject to the general conditions that the 

access easement be corrected, the easement area calculations be corrected, and that all design and 

submission requirements for the final plat be met prior to resubmission, such as flagging, 

monumentation, and utilities.  

FINDINGS: 

Staff recommends the following findings: 

1) That the proposed subdivision complies with the comprehensive plan by providing for the 

development of additional waterfront zoned property;  

2) That the proposed major subdivision complies with the Subdivision Code as conditioned;  and 

3) That the major subdivision would not be injurious to the public health, safety, and welfare. 

 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the Planner’s analysis and findings and move to 

approve the concept plat of the major subdivision of Alice Loop Subdivision subject to conditions of 

approval.  

 

RECOMMENDED MOTIONS (2) 

 

1) I move to find that: 

a. the proposed major subdivision concept plat complies with the comprehensive plan by 

providing for the development of additional waterfront zoned property;  

b. That the proposed major subdivision concept plat complies with the Subdivision Code 

as conditioned; and 

c. That the major subdivision concept plat would not be injurious to the public health, 

safety, and welfare. 

 

2) Move to approve the concept plat of the major subdivision of Alice Loop Subdivision. This 

approval is subject to the attached conditions of approval. The request is filed by Ptarmica 

McConnell. The owner of record is Shee Atika Holdings Alice Island, LLC. 

a. Conditions of Approval:  

1. The municipality shall be a party to all easements. All easements shall be 

recorded and no changes shall occur without municipal approval. 

2. All major subdivision regulations be followed and any deviations from code be 

corrected prior to review of the final plat (e.g. flagging, easements, easement 

area details, and monumentation).  
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

1. Request projects at least TWENTY-ONE (21) days in advance of next meeting date. 
2. Review guidelines and procedural information. 
3. Fill form out completely. No request will be considered without a completed form. 
4. Submit all supporting documents and proof of payment. 

APPLICATION FOR: _ VARIANCE [ CONDITIONAL USE 

= ZON ING AMENDM ENT J{.... PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: Con5tderaittJ VI CJ[ ttf ice. Lbap ~ 6V 

LJ.i1/rty fllt(Y/ , Lt> + llo 0 b ~~~ 

PROPERTY INFORMATION: 

CURRENT ZONI NG: _ _ vV_D _ ____ PROPOSED ZONING (if applicab le): ___ ......:.n--'--+-/ (}._-=--- -----

CURRENT LAND USE(S):_-'--'VJ'-+\"""'-0.,___ _____ PROPOSED LAND USES (if cha nging) :_ "'--'-fl +-/-=t( _____ _ 

APPLICANT INFORMATION: 

PRoPERTY owNER: She e Ah f<a. f/D l oi i';s s Ad i' c e lc~ {a-VJC?l, ~l. r< 
PRoPERTY o w NER ADDREss: 3 10 L rncol n 5+ , St-e . 30o c .St +K a A-K q qf? 3 ~ 

I 

STREET ADDRBS OF PROPERTY: ___ I( _____________________ ~ 

APPLICANT'S NAM E: f.fa t(Y} ( CC/ me UJ J1 h e (/ 

MAILING ADDRESS : 3/S Lr Vt{,[) I h s+. ( S+e ' 30 0 

EMAIL ADDRESS: pta y mt ca..@ s0eea.+;.KA .c o ~ DAYTIME PHONE: _q.l....o---'-{_-_1____:4:._7..:.__- -=3_5--=3"'----'-'f _ _ 

PROPERTY LEGAL DESCRIPTION: 

TAXI D: qJ-OOLI s-q s 3 LOT: I (o BLOCK: h/ tL TRACT: __ n.:....~{_tL ___ _ 

SU BDIVISION : £fha_\ S~-fo 1'"\ Su ~d i V; Si ~I' US SURVEY: ___________ _ 

7 \c?L-t d-O o-=r-:;>_3 

OFFICE USE ONLY 

COMPLETED APPLICATION SITE PLAN 

NARRATIVE CURRENT PLAT 
' 

FEE PARKING PLAN 
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QUIT CLAIM DEED 

THE GRANTOR Shee Atika, Incorporated, a corporation organized under the 
laws of Alaska, 315 Lincoln Street, Suite 300, Sitka, Alaska 99835, does hereby convey 
and quitclaim to the GRANTEE Shee Atika Holdings Alice Island, LLC, a limited 
liability company organized under the laws of Alaska, 315 Lincoln Street, Suite 300, 
Sitka, Alaska 99835, the real estate including all improvements thereon (the "Property") 
situated in the Sitka Recording District, First Judicial District, State of Alaska and legally 
described as follows: 

Lots 1 through 16 of the Ethel Staton Subdivision, according 
to the official plat thereof, filed under Plat Number 2007 -
23 , recorded October 22, 2007 in the records of Sitka 
Recording District, First Judicial District, State of Alaska. 

This conveyance is made for good and valuable consideration, receipt and 
sufficiency of which are hereby acknowledged. Without in any sense intending to alter 
the status of this instrument as a statutory quit claim deed under AS 34.15.040, the 
Property conveyed hereunder is expressly conveyed by Grantor and accepted by Grantee 
AS IS, WHERE IS, in its present condition and subject to all defects, known and 
unknown, and without any warranties of whatsoever nature, express or implied, it being 
the intention of Grantor and Grantee expressly to negate and exclude all warranties. 

711 
DATED this 5 day of November 2007. 

SHEE ATIKA HOLDINGS ALICE ISLAND, LLC 

By:~,_---------.'/-------
Ro ert G. Loiselle, Presi 

- 1 -



State of Alaska 

First Judicial District 

) 
)ss. 
) 

THIS IS TO CERTIFY that on this 5f!'l day of November, 2007, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and 
sworn, personally appeared Robert G. Loiselle, the President/CEO of Shee Atika, 
Incorporated, a corporation organized and existing under the laws of the State of Alaska, 
to me known and known to me to be the President/CEO of said corporation, and 
acknowledged to me that he signed the foregoing instrument freely and voluntarily for 
and on behalf of said corporation by authority of its Board of Directors for the uses and 
purposes therein mentioned. 

647015 

WHEN RECORDED, 
RETURN TO: 

Robert G. Loiselle 
President/CEO 
Shee Atika Holdings Alice Island, LLC 
315 Lincoln Street, #300 
Sitka, AK 99835 
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Parcel 10: 1900000 I 
SHEK AT IKA HOLDINGS ALICE JS LAN I 

LL 
(OLQ.j\:U·dill E EU:~ I ) 

_.SU~KA HOLD INGS AliC~: 
ISLAND, LLC 

315 LI NCOLN ST , #300 

Parcel I D: 19006000 
UR Y AN/G ERA LO IN E .JONES 

.JONES, llRYAN & GERALD INE 
282 1 LEEWARD !'LACE 
ANCHORAGE A K 99516 

Parcel I D: 190 1200 I 
TRAVIS/I'ATfl H UOSON FAMILY 

TRUST 
HUDSON FAM ILY TRUST, TRAV IS & 

PATI' I 
70 1 ALICE LOOP 
S ITKA AK 99835 

Parce l ID: 190 12004 
CHARLES/G RACE MORGAN/ BROOKS 

MORGAN, C I:IARLES & BROOKS, 
GRACE 

7 13 ALICE LOOP 
S ITKA AK 99835-9450 

Parce iiD: 19012007 
ATKINSON FAMILY TRUST 
ATKINSON FAMILY TRUST 

12800 CENTER COURT OR, STE 300 
CERR IT OS CA 90703 

Pa rcei iD: 1901201 0 
BARBARA/ST EI'II EN MORSE 
MORSE, BARBARA/STEPHEN 

314 TILSON ST 
S ITKA AI< 99835 

ParcellD: 190 12013 
GERALO/MARY II hEM REVOCA ilLE 

T RUST 
HELEM REV. TRUST, G ERALD & MARY 

I' .O.llOX 1811 
SITKA AK 99835- 18 11 

Parce!ID: 190 120 16 
SHEE ATIKA IIOLOl NGS ALICE ISL LLC 

SHEE ATIKA HOLOlNGS ALICE 
ISLAN D, LLC 

315 LINCOLN ST, #300 
SITKA AK 99835 

Parce l ID: 19002000 
1\IARGARET STANFORD 

STANFORD, MA I~GAH ET, SUSAN 
663 ALICE LOOP 
S ITKA AI< 9?835 

Parcel ID: 19008000 
GOJWON/ EILEEN II ARA NG 

IIARA NG, GO RDO N, S./E ILEEN, K. 
151 7 SAWMILL C REE K IH> 

S ITKA A K 99835 

Parceii D: 19012002 
RUSSELL/LYNNE llRANOON 

BRANDON, LYNNE & RUSSELL 
705 ALICE LOOI' 
SITKA AK 99835 

Parce l ID: 190 12005 
.IA MES/.JI LL DANiELS 

IM NI.ELS, JAMES & .JILL 
P.O. BOX 707 

I'E LICAN AK 99832-0707 

Parcel ID: 190 12008 
SCOTr!J EAN SEATON 

SEA TON, SCOlT & J EAN 
P.O. BOX 243 

GA RDINER MT 59030-0243 

Parceii D: 190 120 11 
TRAV IS/J ENNIFER PETE RSON 

PETERSON, TRA-VIS.& .Ui:NNlFER 
P.O. BOX 2312 

S ITKA AK 99835-2312 

ParceiiD: 190 120 14 
CA PRICE/RONA LD PRATT 

PRATT, CAPRICE & RONALD 
753 ALICE LOOP 
S ITKA AK 99835 

Parcel ID: 19004000 
SEATrLE HOX COMPA NY 
SEATTLE HOX C OMPA NY 
23400 71ST I'LACE SOUT H 

KENT WA 98032-2994 

Parcel iD: 190 10000 
S ITKA MAKAI, LLC 
S ITKA MAKA I, LLC 

107-A TO IVO CIRCLE 
S ITKA AK 99835 

Parce!ID: 19012003 
RI C HARD/DEBORAH DOLANO 

DOLA NO, RI C IIARO & DEliORAII 
P.O. !lOX 17 14 

S ITKA A K 99835-1714 

Parcell D: 190 12006 
ROUERT/ KIMBEI{LY HUNT ER 

!I UNTER, ROB ERT & KJMU ERL EY 
721 ALICE LOOP 

S ITKA AK 99835-9450 

Parcei !D: 19012009 
TOBY/NORMAN CAMPBELL 

C AMPUELL, TOUY & NORMAN 
106 IUNOS OR 

S ITKA A K 99835 

Parcel ID: 190 120 12 
PA UL HAAVIG 
HAAV IG, PA UL 

745 ALICE LOOP 
S ITKA AK 99835 

Parce!I D: 190 120 15 
ERIC/JYNAL RADZIU KL"'AS 

RADZfUKiNAS, E RIC & .fYNAL 
800 H A LIBUT PO!NT RD, APT ! 

SITKA A K 99835 

Parcel I D: 19022000 
SEALING COVE HEATED STORAGE, 

LLC 
SEA LI NG COVE HEATED STORAGE, 

LLC 
107-A TOIVO CfR 
SITKA AK 99835 

P&Z Mailing 
December 9, 2016 
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CITY AND BOROUGH OF SITKA 

100 LINCOLN STR EET, SITKA ALASKJ\ 9983 5 

£~Q_ f+hkv.-
DATE 11 [v l14 

To: 

~---------------------------------------------~ ACCOUNT# 100-300-320-320 1.002 
PLANNI NG & ZONING 

Variance ..... ......... .... .. . ...... ..... .. .............. · -------j 

Conditional Use Permit .............................. ------4 

Minor Subdivision ....... .. ..... . , .. · ....................... ~--~-;[)-. _
0

_
0
---1 

M a j or S u bd iv is ion ... . ....... . .................... ... .. ----'-..-"'~__,-=---1 
Zoning Map Change .... .. ............. .. . ...... ..... --------1 

Zoning Text Change .. .. .. ................ ........... . ------1 

Lot Merger .. ................... ..... ....... . .. ....... ... ---~--1 
Boundary Line Adjustment ......................... _______ _ 

General Perm it ........................................ ·------
Appeal of Enforcement Action (Pending) .. . ... ·--- ---
Other ... ....... ... .. .. . ........... . . ........... ........... - -----,----' 

. .... -b.fD-J.ro..::._~b=----j Sales Tax .............. . ........ . ... .. . ........... . 
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

Planning and Community Development Department 

Date: December 9, 2016 

From: Staff 

To: Planning Commission 

Re: P 16-16 Boundary Line Adjustment 3614 Halibut Point Road and 109 Harbor Mountain Road 

GENERAL INFORMATION 

Applicant 

Property Owner: 

Property Address: 

Legal Description: 

Del Stengl & Ernestine Massey 

Del Stengl & Ernestine Massey 

1 09 Harbor Mountain Road and 
3614 Halibut Point Road 

Lot 4 ofUSS 3317 and 
Lot 2 LLA of 
Lot 3 ofUSS 3317 

Parcel ID Number: 25610000 & 25615000 

Size of Existing Lot: 80,868/81,008 sf & 72,615 sf 

Zoning: R -1 MH 

MEETING FLOW 

• Report from Staff 

• Applicant comes forward 

• Applicant identifies him/herself- provides 
comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Public Comment 

• Applicant has opportunity to clarify or provide 
additional information 

• Comment period closed - brought back to the 
board 

• Findings 

• Motion to approve 

Existing Land Use: Residential/Mobile/Mfg. Home Park/Undeveloped 

Utilities: Full city services 

Access: Access from Harbor Mountain Road 

Surrounding Land Use: Residential/Mobile/Mfg. Home Park, Undeveloped, Public Lands, & Recreational 

ATTACHMENTS 

Attachment A: Vicinity Map 
Attachment B: Aerial Vicinity Map 
Attachment C: Parcel Pictures 
Attachment D: Application 

Providing for today ... preparing for tomorrow 



Attachment E: Proposed Plat 
Attachment F: Current Plat 
Attachment G: Zoning Map 
Attachment H: Flood Zone Map 
Attachment I: Mailing List 
Attachment J: Proof of Payment 
Attachment K: Proof of Ownership 

BACKGROUND 

Massey's property, 109 Harbor Mountain Road, has been historically used as a mobile/manufactured home park 
with a single-family house located adjacent to Halibut Point Road. Stengl ' s property, 3614 Halibut Point Road, 
is largely undeveloped, with the exception of some grading. 

PROJECT DESCRIPTION 

The Boundary Line Adjustment (BLA) is requesting a 4,234 square foot equal exchange of property. Massey 
will give to Stengl an equally sized portion near theSE portion of the property adjacent to Halibut Point Road, 
and Stengl will give to Ma~s~y an equal portion of property that runs parallel to the side property line to remove 
encroachments of existing ailers into Stengl ' s current property. The BLA will result in Massey's and Stengl's 
property changing boundary line, but gross area will remain the same in the equal quid pro quo exchange. **For 
contextual purposes, the proposed, related minor subdivision would result in Massey's Lot 2 expanding by 
4,234 sf and Massey's Lot 1 contracting by 4,234 sf. 

BLA- Incorporates a platting variance for easements and encroachments 
In addition, the BLA shows the platting of easements and encroachments. **For contextual purposes, the 
proposed, related minor subdivision would result in splitting Massey's property (Lot 2 - 80,868 sf measured by 
former plat 96-29) into two lots (Lot 1 25 ,422sf and Lot 2 55,586 sf (total sum of 81 ,008 sf) measured by 
proposed preliminary minor subdivision plat) . 

Recorded and Historically Existing Easements 
Existing recorded and historically existing easements are shown as follows: 

The existing recorded easements include: 
1. A 10 foot access and utility easement from Book 31, Pg. 717 
2. A 15 foot access and utility easement from Book 21 , Pg. 49-52 
3. A 15 foot waterline easement from Book 21 , Pg. 49-52 
4. A 30 foot public access easement for Harbor Mountain Road 

The proposed & historically existing easements include: 
1. The 10 foot access and utility easement shifted slightly and expanded by approximately 48 feet (see 1 

above) 
2. The 15 access easement slightly shifted and expanded approximately 13.12 feet (see 2 above). 

Encroachments into Right-of-Way and Municipal Property 
The plat shows existing encroachments in three areas: 

1) Encroachments into Stengl's property that would be corrected by the BLA 
2) Encroachments into North Shuler Drive that are proposed to remain (shed) 
3) Encroachments into municipal property at the rear of Massey's property (trailer, carport, shed) that are 

proposed to remain. 



Boundary Line Adjustment 

A boundary line adjustment (BLA) is applicable where two adjoining property owners wish to move, but not 
remove, a common boundary; this type of replat is common to eliminate or reduce encroachments and 
nonconfoirnities with the provisions of Sitka General Code Titles 21 and 22 (SGC 21.16.010 A). The applicants 
are adjacent property owners who wish to move a boundary line at least in part to correct some encroachments 
into Mr. Stengl's property. 

The decision to approve a BLA may be made by the department administratively pursuant to SGC 21.16.010, 
subject to the zoning regulations set out in Title 22. In this case, staff had the authority to make the decision on 
the BLA. If staff had exercised that authority, it would have decided to deny this application based upon 
Department policy regarding encroachment and the impacts such encroachments have on property rights as well 
as the substandard easements present. A denial of the BLA would have acted like a defacto denial of the platting 
variance application and the application for the minor subdivision that follow since those applications assume 
approval of the boundary line adjustment. Because of this and the interrelated nature of the variance and minor 
subdivision with the boundary line adjustment at hand, staff have decided to defer to the Planning Commission 
as staff believes there is one way where the approval could happen and that is with conditions of approval that 
mitigate the adverse impacts related to encroachments into adjacent property through removal of encroachments 
and modification of the easements to meet the standards of the subdivision code regarding access easements 
widths (SGC 21.40.120(A)). 

Purpose of Subdivision Code 

The purpose of the subdivision code includes, but it not limited to a direction: 
• to promote and protect the public's health, safety and welfare; 
• provide access for firefighting apparatus; and 
• for orderly growth and development consistent with SGC and the Comprehensive Plan (SGC 

21.04.020(A, F, K). 

The current proposed boundary line adjustment contains elements of substandard development standards, 
encroachment into right-of-ways, and encroachment into adjacent property that are examples of clear impacts to 
the public's health, safety, and welfare, do not comply with the letter and spirit of the law found in Title 21 and 
22 in regards to protecting private property rights, access/easement standards, regulation of nonconforming uses, 
and do not comply with the Comprehensive Plan. The existing and proposed access easements that are 
substandard and could negatively impact the ability offrrefighting apparatus to have access to the parcels in case 
of emergency response as well as negatively impact the use of the parcels due to inadequate ingress and egress. 
In addition, the encroachments, which are types of trespass are injurious to the municipality's property rights and 
therefore are not in compliance with orderly growth and development consistent with SGC and the 
Comprehensive Plan. 

Subdivision Code- Design and Construction Requirements and Monumentation 
SGC 21.40.120(A), dictates that unless necessitated by unusual topographic, physical, or design features as 
determined by the planning commission, easements shall be twenty feet. 

In this case, there are no unusual topographic conditions, physical features (including the existing mobile/mfg. 
homes), nor design features that necessitate deviation from the existing code features. 



Platting Variance - Required Findings 

An assumption in the BLA and Minor Subdivision includes a variance from access easement widths of twenty 
feet pursuant to SGC 21.40.120(A). Therefore a Platting Variance is an assumed integral aspect of all of the 
proposals. 

SGC 21.48.010 Requirements for platting variances. A variance from the requirements ofthis title may be granted 
only if the planning commissionfinds that (emphasis added): 

A. The granting of the variance will not be detrimental to the public safety, or welfare, or injurious to adjacent 
property. 

B. The tract to be subdivided is of such unusual size and shape or topographical conditions that the strict 
application of the requirements of this title will result in undue and substantial hardship. 

In regard to the first requirement, there can be neither detriment to public health or safety nor injurious to adjacent 
property. The facts presented show encroachments into adjacent municipal property that are injurious to the 
property rights of the municipality. Not only does it tread upon the property rights it also increases liabilities as 
well - both of which are per se injuries. Further, it can be argued the access easements below standard could 
affect access of firefighting apparatus in the case of emergency another potential detriment. In this case, only 
harm to adjacent property need be shown to defeat the entire variance request. 

The second requirement is twofold: First there must be a parcel of unusual size and shape or topographical 
conditions. The lot in creation has none of these features. Next, these unusual features must also cause undue and 
substantial hardship. In this case, not only are there no facts supporting unusual shape, size, or topographical 
features, there is also no proof that the requirement for meeting the code easement standard would cause undue 
and substantial hardship (exceptional hardship). 

Purpose of Zoning Code 

Among other principles, the purpose of the zoning code is: 
• to protect and promote private property rights; and 
• provide for gradual elimination of nonconformity (SGC 22 .04.020(F & K). 

In this case, the proposal incorporates design features that are below standards for access easements and have 
numerous locations of encroachment into municipal property and the adjacent right-of-way. Interestingly, the 
proposal's purpose is to correct encroachment into Mr. Stengl's property, but Ernestine Massey has chosen not 
to take corrective steps regarding encroachment into municipal property. The facts support that the proposal does 
not correct encroachments into municipal property or the right of way, which does not promote or protect private 
property rights; while the proposal does eliminate the nonconformity of the encroachments into Stengl ' s property 
it seeks to expand the nonconforming access easements. 

Development Standards of Title 22- Zoning 

The zone of the two parcels in question is Single-Family/Duplex/Manufactured Home District, which requires a 
minimum lot size of 8,000 sf.1 The minimum lot area does not include access easements.2 

Here the lots are far in excess of the minimum lot size, therefore, net lot size is a non-issue. 

Germane to this discussion, the notes to the Development standards state "Where lots or parcels do not front on 
and have direct access to streets, a minimum twenty-foot improved driveway with a minimum twelve-foot wide 

1 SGC Table 22.20-1. 
2 SGC 22.20.035 Note 1 to Table 22.20-1. 



drivable surface on a legal easement shall provide access between the subject development and the street."3 

Conformity with Code 

SGC 22.04.030 requires conformity with code, which includes design standards and non-conforming uses. 

In this case, the proposal does not comply with design standards regarding easements, there are existing use and 
structures encroaching into public right-of-ways and/or adjacent property, is does not entirely protect private 
property rights, it does not protect the public's health, safety, and welfare, nor does it provide for the gradual 
elimination of nonconformity, but seeks to expand, extend, and relocate such nonconformity. 

Non-Conforming Use/ Structures 

As a matter of persuasive code, SGC 22.24.050(£)(3), gives wide flexibility for certain instances where . 
nonconforming use and structures may be reconstructed, but explicitly does not allow encroachment into the 
public right-of-way or adjacent property. 

In this case, there are several encroachments into public right-of-ways and/or adjacent municipal property. 

Comprehensive Plan 

Section 2.4.2 directs decision makers to make land use decisions in compliance with all applicable land use laws 
and policies. In addition, Section 2.4.19 directs decision makers "to consistently follow and enforce land use 
polices, codes, regulations and decision, and do so in accordance with the following policies and objectives .... " 
"zoning and subdivision regulations are the primary mechanisms to manage land use in the Borough ... variances, 
and relief from the requirements shall be granted when all appropriate factors have been considered." 

The above code sections would be the applicable land use laws and the policy below would also be the basis for 
the decision in conjunction with the underlying principles and direction set out n the Comprehensive Plan above. 

Encroachment Policy 

Effective July 7, 2016, the Planning and Community Development Director established Policy 16-03, which 
states, "It is the policy of the Planning and Community Development Department (PCDD) that planning actions 
will be approved according to SGC and these guidelines. 

This Policy is intended to give general guidance, recognizing that every situation is different and methods may 
be adjusted accordingly. The purpose of this encroachment policy is to ensure that the department approves 
planning actions in a consistent manner. 

Guidelines: 
1. Planning actions will not be approved for properties with existing encroachments, except for actions 

to correct encroachments. These planning actions include, but are not limited to platting and variances. 
2. Encroachments must be corrected through appropriate means before planning actions may be 

considered. 
a. The owner may remove encroaching structure~. 
b. The owner may remove an encroaching portion of a structure. 
c. . The owner may move and encroaching structure. If the structure' s new location will be in a 

setback, a variance will be required. 

3 SGC 22.20.035 Note 2 to Table 22.20-1. 



Grandfathering I Historical Use I Legal Nonconformity 

It will be argued that the existing roads are "grandfathered" or should be grandfathered in. Those arguments 
should fail for several legally supported reasons. 

First what the code states: 

1) Nonconformity is defined in SGC 22.08.640 and can be summed as follows: a use that is no longer in 
compliance with current code, but was created in conformity with existing code. 

2) Such as use, pursuant to SGC 22.24.050 (D 1-2), may continue so long as it is not enlarged or increased 
nor extended to a greater area or moved in whole or in part to any portion of land or lot. 

Why it fails: 

1) First, it was not legally created. The existing proposed easements are located in different locations then 
originally approved (There is a general legal principle that no rights 'vest' pursuant to illegal or erroneous 
action)4

; 

2) Further, the proposed easements show various degrees of enlargement, extension, and increase; 
3) The proposed easement expands the land area of the nonconforming use; and/or 
4) Moreover, the historical use is not a listed criteria for the approval of a variance from a development 

standard and grandfathering in is not the subject matter of this action. 

FINDINGS 

As proposed, the BLA: 

1. Does not provide for orderly and consistent development consistent with the Sitka General Code and the 
principles, goals, and objectives of the Comprehensive Plan by not coming into compliance with 
existing design and development standards regarding easements as well as not correcting existing 
encroachments into adjacent property, both of which present detrimental impacts to the public's health, 
safety, and welfare. Further, the proposal does not present facts that support the necessary fmdings 
regarding variances, which the SGC and the Comprehensive Plan require. 

2. Access for firefighting apparatus would be dimensioned and below standard, which could be detrimental 
to the public's health, safety, and welfare. 

3. The encroachments into the adjacent municipal property and the right of way (North Shuler) would be 
injurious to those property rights. 

4. There are not facts presented, as required by the findings for platting variances, to support a lot of 
unusual size and shape or topographical features, and the facts support adequate lot size and shape with 
no unusual topographical features in the areas surrounding the easements ' location. 

5. There are no facts presented to support undue and substantial hardship to provide the appropriate 
easements and to correct the encroachment. 

Alternatively, if the BLA be modified and approved subject to the conditions that 1) the easements be platted in 
according with existing design standards (i.e. 20 foot widths) and that all encroachments into adjacent property 
be corrected that the impacts to public, health, safety and welfare and the potential injuries to adjacent property 
have been satisfactorily eliminated. 

4 Land Use Planning and Development Law, 2ed, Juergensmeyer, Section 5.28, pg. 183. 



RECOMMENDATION 
It is recommended that the Planning Commission adopt the Planners' analysis and suggested 2 sets of fmdings, 
and approve the BLA subject to the attached conditions of approval to mitigate any detrimental impacts 

Recommended Motions: (3 motions - read and voted upon separately) 

1) I move to find that: 
a. As Jlroposed, the BLA: 

1. Does not provide for orderly and consistent development consistent with the Sitka General 
Code and the principles, goals, and objectives of the Comprehensive Plan by not coming 
into compliance with existing design and development standards regarding easements as 
well as not correcting existing encroachments into adjacent property, both of which present 
detrimental impacts to the public's health, safety, and welfare. Further, the proposal does 
not present facts that support the necessary findings regarding variances, which the SGC 
and the Comprehensive Plan require. 

11. Access for firefighting apparatus would be dimensioned and below standard, which could 
be detrimental to the public's health, safety, and welfare. 

111. The encroachments into the adjacent municipal property and the right of way (North 
Shuler) would be injurious to those property rights. 

IV. There are not facts presented, as required by the findings for platting variances, to support 
a lot of unusual size and shape or topographical features, and the facts support a lot of 
adequate size and shape with no unusual topographical features in the areas surrounding 
the easements' location. 

v. There are no facts presented to support undue and substantial hardship to provide the 
appropriate easements and to correct the encroachment. 

2) I move to fmd that: 
a. If modified subject to the attached conditions of approval that the easements be platted in 

accordance with existing design standards for easement widths (i.e. 20 feet) and all encroachments 
connected to the properties in question into adjacent properties be removed prior to recording the 
Boundary Line Adjustment that the modifications and conditions of approval would eliminate the 
detrimental impacts to public, health, safety and welfare and the potential injuries to adjacent 
property. 

3) I move to approve the Boundary Line Adjustment of 109 Harbor Mountain Road and 3614 Halibut Point 
Road in the R -1 MH district, subject to the attached conditions of approval. The property is also known 
as Lot 4 of USS 3317 and Lot 2 LLA of Lot 3 of USS 3317. The request is filed by Del Stengl and 
Ernestine Massey. The owners of record of the respective lots are Del Stengl and Ernestine Massey. 

a. Conditions of Approval: 
1. The easements be platted in accordance with existing design standards for easement widths 

(i .e. 20 feet); and 
11. All encroachments connected to the properties in question into adjacent properties be 

removed prior to recording the Boundary Line Adjustment. 



City and Borough of Sitl<a 
100 Lincoln Street Sitka, Alaska 99835 

Coast Guard C ity , USA 

PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

POLICY 16-03 

ENCROACHMENT 

Effective Date: July 7, 2016 

Purpose: 

Policy: 

To establish consistent standards for planning actions involving encroachments 

within the Department. 

It is the policy of th e Planning and Community Development Department {PCDD} 

that plannin g actions will be approved according to SGC and these guidelines. 

This policy is intended to give general guidance, recognizing that every situation is different and 

methods may be adju sted accordingly. The purpose of thi s encroachment policy is to ensure 

that the department approves planning action s in a co nsistent manner. 

Guidelines: 

1. Planning actions will not be approved for prop erties with existing encroachments, 

except for actions to correct encroachments. Th ese plannin g actions inciude but are not 

limited to platting and variances. 

2. Encroachments must be corrected through appropriate mean s before planning actions 

may be considered . 

a. The owner may remove encroaching stru ctu re s. 

b . The owner may remove an encroaching portion of a structure. 

c. The owner may move an encroaching structure. If the structure's new location 

will be in the setba ck, a variance will be required . 

Approved (\JI1kX7!'- fiJ6~·J~{. 
Maegan B'osak, Director 

Date '7 j !3 J l ~ 
t l 
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City & Borough of Sitka, Alaska 
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Tlis map is fer infermational pu-poses any. It is not fer <qJ<aisal ci, description ci, er conveyance ci la-d The City & Bcrcug, ci Sitka, 

100m I 
500ft 

~ MalnSire IGIS 
MainStreetGIS , LLC 
WMN.mainstreetgis .com 

a1d MainStreetGIS, LLC assune no legal responsibi lity fer the infermation containec herein 































TO 

O'NEILL SURVEYING & ENGINEERING 
P.O. BOX 1849, SITKA, ALASKA 99835 

(907) 747-6700 Fax (907) 747-7590 

DATE .. £}~?. .£4 
SUBJECT 5TK..A/C::4.. fl~A£~/L Y r.~~.i?. V .. ~ 

~, \ •> ~ 

> .. AI J AYfJ.:P . .. ~K ... f;c) f.J.«;<; ·· ")F.: ~:z .. St.~::>..vl. '-: -'..:Y'-~J!!.. Cc!Af...(IL PL .. ?L:o &,i-:t.. {&~ .... . 
.... ... .... Il~1c...~::c:~ .4. ~:,.. v. ·~J.~~sr?.lf { . 7!Jj:,"=· >-.c~f.t"!..~ .~)3t:.~) ...... ':=:'.!£ ~?:'" ~o. 'd.~~.;, Eii.T: ... c,?l::!. .... i.-.rl:-1;, ... . . 

... . ?.~t,J) .._) <i.. .. G ~J-VlJ(S: J "'l.J jy-g~<,.TJ-.ir:.. At;tfiY9. .. ~~ .. ... EO.llc: ...... P!~S . ,· ~?i!. .. )?:Q/t;, ........................ . 

........... ~L ,r. k0... ~s IL'f . ~~q .~J!i..:~!..'.t!. P!<.: ~~ 6: i.7l:r£ 3 . ?:.~-.·~C . ~£.!/jpy ~ J.~. 'C. 0...~~::'J.."' f.:i...P:r... ..... X~k .. /hf·./£ 

. jSlf...W ... ?:oc~.(J:~ c. .AC .J..=r?tL ..... .nH.c ~<>c. .?.>?,i!if.J":c!.~, i::'f.r-•Y.. :"f:'!±\, A.,?Q i~('l:fi:l..'h ?..c.di::C'; ... 7.?<;; ..... . 
7 ~ 

..... . , 5:.r.rt tff, L:,. . '"::. t·~(~~&ii-. 'f. ~ .r. ?i.J.!.~.; A.P.;rJ.!.~'L~I:t.!f:c'.:J'.L .. /Y.. Y..N.~I[lf....S c.)M'='l ..... ~T.Ih.C. L 1--'~ ... ~5.-L 'f.! .~~ .... IJ.Hi... 
r-

....... Mo't!.'~T/.& .4 .. 5:C~,.)f.k. J.f~!:'.~\t.b.'l ~:r:t.. .... In . Ai?Ci2c)'/~ ~~Pi.:L/,.9 /~ ... +:~ .. ~.Y. . t ~.t:t.~P.!.!!i-:~ J..I:::i..ft~ .l~ ..... . 
' 

.... <:;c;~:;J.~c;~/~10. .. Qt\.i . T~ 5TY..J<;.. . ~,;; ... l:::o..:r:::.> ~-.,~ .~Lb!<;,. ~~E(J"l,.,...,9.~iJ.:.~~. '.~t::trr ~~ih JJ>Y~C: '!YiJ:t.C'Y!.._,0 . 

tC s:: (0 ') . 
. ftlf)M 71LfL '1Ji.-M(.JU2.,., \ol:.J'J.;"C. . .AS .'PA.t7.:r:.c.t:. .. JJ!..I!... .h::Jh:.?<;K'l .. ".rJ; SIGNED ............... -1. ~:-::-cJL/4.-............. .. . 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

APPLICATION FOR: 0 VARIANCE 0 CONDITIONAL USE 

0 ZONING AMENDMENT i2j( PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: - .Si€"NC,l-- MP~S>e't' urr k•~E At:>~ust~t-Yr-

PROPERTY INFORMATION: 

CURRENT ZONING: __,i..""--'-\ _- M=-'-'H'-'----:----PROPOSED ZONING (if applicable):. ____________ _ 

CURRENT LAND USE(S): __________ PROPOSED LAND USES (if changing) : _________ _ 

APPLICANT INFORMATION: 

PROPERTYOWNER: fA..uE~TJt.)~ MI\~E ~~

PROPERTIOWNERADDR~S: ~to~~~~~M~O~":~~~~~~,w~~~-~~~~~~~~~~~~0~~~·-------

EMAIL ADDRESS: "l'i "l-3'0) '\ DAYTIME PHONE: "'f'3~- to~~ 

PROPERTY LEGAL DESCRIPTION: 
L..Dr'l, uss 33\1-

TAX ID: LOT: l or 2... BLOCK: ______ TRACT: ______ _ 

SUBDIVISION: LOT 1..1.YE: '-t>:J . 0E LQ"T 3, \.E:.S '3or;· US SURVEY:-------------

OFFICE USE ONLY 

COMPLE I ED APPLICATIOW ·". ,.,.. ... ~ ., . 
SITE PLAN . ,. ~· ... - ... , .. · ~· - ·' 

NARRATIVE .. CURRENT PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

For All Applications: 

D Completed application form 

D Narrative 

D Site Plan showing all existing and proposed 
structures with dimensions and location of util ities 

0 Proof of filing fee payment 

0 Proof of ownership 

0 Copy of cu rrent plat 

CERTIFICA T/ON: 

For Conditional Use Permit: 

0 Parking Plan 

D Inte rior Layout 

For Plat/Subdivision : 

D Three (3) copies of concept plat 

D Plat Certificate from a tit le company 

0 Topograph ic information 

D Proof of Flagging 

If Pertinent to Application: 

D Landscape Plan 

D Drainage and Utility Plan 

1 hereby certify that I am the owner of the property described above and that I desire a planning action in conformance with Sit ka 

General Code and hereby state that all of the above statements are true. I certify that th is application meets SCG requi rements to 

the best of my know ledge, belief, and professional ability . I acknowledge t hat payment of the review fee is non-refundable, is to 

cover costs associated with the processing of th is application, and does not ensure approval of the request. I understand that public 

notice wil l be mailed to neighboring property owners and published in the Da ily Sitka Sentinel. I further authorize municipal staff to 

access t he property to conduct site visits as necessary. I authorize the applicant listed on thi s application to conduct business on my 

Date 

1 certify that I desire a plann ing action in conformance with Sitka General Code and hereby state that all of the above statements are 

true. 1 certify that this application meets SCG requirements to the best of my knowledge, belief, and professional ability . I 

acknowledge that payment of the review fee is non-refundable, is to cover cost s associated with the processing of this application, 

and does not ensure approval of the request. 

Applicant (If different than owner) Dat e 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

APPLICATION FOR: 0 VARIANCE 0 CONDITIONAL USE 

0 ZONING AMENDMENT i2j( PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: - .Si€"NC,l-- MP~S>e't' urr k•~E At:>~ust~t-Yr-

PROPERTY INFORMATION: 

CURRENT ZONING: __,i..""--'-\ _- M=-'-'H'-'----:----PROPOSED ZONING (if applicable):. ____________ _ 

CURRENT LAND USE(S): __________ PROPOSED LAND USES (if changing) : _________ _ 

APPLICANT INFORMATION: 

PROPERTYOWNER: fA..uE~TJt.)~ MI\~E ~~

PROPERTIOWNERADDR~S: ~to~~~~~M~O~":~~~~~~,w~~~-~~~~~~~~~~~~0~~~·-------

EMAIL ADDRESS: "l'i "l-3'0) '\ DAYTIME PHONE: "'f'3~- to~~ 

PROPERTY LEGAL DESCRIPTION: 
L..Dr'l, uss 33\1-

TAX ID: LOT: l or 2... BLOCK: ______ TRACT: ______ _ 

SUBDIVISION: LOT 1..1.YE: '-t>:J . 0E LQ"T 3, \.E:.S '3or;· US SURVEY:-------------

OFFICE USE ONLY 

COMPLE I ED APPLICATIOW ·". ,.,.. ... ~ ., . 
SITE PLAN . ,. ~· ... - ... , .. · ~· - ·' 

NARRATIVE .. CURRENT PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

For All Applications: 

D Completed application form 

D Narrative 

D Site Plan showing all existing and proposed 
structures with dimensions and location of util ities 

0 Proof of filing fee payment 

0 Proof of ownership 

0 Copy of cu rrent plat 

CERTIFICA T/ON: 

For Conditional Use Permit: 

0 Parking Plan 

D Inte rior Layout 

For Plat/Subdivision : 

D Three (3) copies of concept plat 

D Plat Certificate from a tit le company 

0 Topograph ic information 

D Proof of Flagging 

If Pertinent to Application: 

D Landscape Plan 

D Drainage and Utility Plan 

1 hereby certify that I am the owner of the property described above and that I desire a planning action in conformance with Sit ka 

General Code and hereby state that all of the above statements are true. I certify that th is application meets SCG requi rements to 

the best of my know ledge, belief, and professional ability . I acknowledge t hat payment of the review fee is non-refundable, is to 

cover costs associated with the processing of th is application, and does not ensure approval of the request. I understand that public 

notice wil l be mailed to neighboring property owners and published in the Da ily Sitka Sentinel. I further authorize municipal staff to 

access t he property to conduct site visits as necessary. I authorize the applicant listed on thi s application to conduct business on my 

Date 

1 certify that I desire a plann ing action in conformance with Sitka General Code and hereby state that all of the above statements are 

true. 1 certify that this application meets SCG requirements to the best of my knowledge, belief, and professional ability . I 

acknowledge that payment of the review fee is non-refundable, is to cover cost s associated with the processing of this application, 

and does not ensure approval of the request. 

Applicant (If different than owner) Dat e 
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Cicy a·na oul-o'llgh of s i t ka, AK 
100 Lincoln st 
Sicka, AK 99835 

Date 
Rece pt : 
cash e r: 
Rece ved From: 

11/25/2016 
2017-0002 s 713 
Front CoLmter 

O' NEILL SURVEYING 

PLAN - Plan ni ng Pe rm its / Zo 
nin g 
ST1 - Sales Tax 4ch quarce 
r CY 

Receipt Total 

Total Check 

Total Remit ted 

Total Recei ved 

150.00 

7 .50 

15 7 .50 

157. 50 

157.50 

15 7 .50 

INVOICE 

CITY AND BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ALASKA 99835 

DATE \(/ ?,b-{/i( 

To (!) f\..u: l:( S W" "~ 

ACCOUNT# 100-300-320-3201 .002 
PLANNING & ZONING 

Variance ..... . .. . ... .... . ... . .. . ..... . . ........ .. .. .. .... --~-+-~-=-·-1>_1>____, 
Conditional Use Perm it .. ... ......... . .. . . . . .... . . ... --------1 

Minor Subdivision ...... .... ....... ............... ......... ___ -g-_,~.=· 0 ""---'-.-=OtJ'-=-{ 

Major Subdivision .... .. . ... .. ....... .. . .. ..... . .. . .. . . _____ ___, 

Zoning Map Change ........... .. .... ... . .. . . .... . ... _____ _, 

Zoiling Text Chai iS:Jc ... . ... ......... .. .. . ... ,_, .~ ···· ···-- - - ----1 

Lot Merger .. . .. . .. ... . .......... ... ............. .... .... -----=--1 

Boundary Line Adjustment. ... . ...... . ...... .. ..... __ _,z'--s-'--;--6D____, 
General Perm it. ... ........... .... .. .. . .. .. .... ...... .. ·--------! 

Appeal of Enforcement Action (Pending) ... ····------; 
Other ... ... ... ... ..... ... ... . ... ........... . .. ....... .. ... ------:--1! 
Sales Tax ... .. . . .. ... . .... . ......... .. . ........ .. .... . .. ____ I__._S?D=-----1 

TOTAL .... .. .. . .... .. ... ....... . .. ........ ........ .. ..... -+-\~.......__,1'--. % _ __, 

Thank you 



AFTER RECORDING, RETURN TO: 

Del Stengl 
POBox6575 
Sitka, AK 99835 

AETIN51448 
DEED OF PERSONAL REPRESENTATIVE 

The GRANTOR Jonathan 0. Lowrance, Personal Representative of the Estate of 
Marguerite I. Lowrance, deceased, in the Superior Court, First Judicial District Case No. 1SI-
11-55PR, whose mailing address is 3408 Halibut Point Rd. Apt. A, Sitka, AK 99835, and in 
consideration ofTEN DOLLARS ($10.00) and other good and valuable consideration in hand paid, the 
receipt of which is hereby aclmowledged, has granted, bargained, sold and conveyed, and warranted 
and b)kthese presents does grant, bargain, sell, convey and transfer to the said Del Stengl, Grantee, 
whose mailing address is PO Box 6575, Sitka, AK 99835, and to the heirs and assigns, forever, all of 
the right, title and interest that the Estate of Marguerite I. Lowrance, Deceased, at the time of her 
death, and also all of the right, title and interest that said Estate, by operation of law or otherwise, may 
have acquired, in and to the following described real estate located in the Sitka Recording District, 
First Judicial District, State of Alaska: 

fLot 3, Tract A, U.S. Survey 3317, Sitka Recording District, First Judicial District, 
State of Alaska EXCEPTING THERFROM any portion lying within the Right-of
Way of Halibut Point Rd. 

SUBJECT TO reservations, exceptions, easements, covenants, conditions and restrictions of 
record, if any. 

S th tl .I-
DATED this --"""'--"'----day of___Ln--'--:v"-lr,.::....v..:::.5-'-l ____ ,, 2015. 

GRANTOR: The Estate of Marguerite I. Lowrance, deceased, in the 
Superior Court, First Judicial District Case No. lSI-11- · 
SSPR 

J nathan 0. Lowrance, Personal Representative 

PERSONAL REPRESENTATIVE'S DEED -1-
A-4350-3909 

eRecorded Document 

111 11 11111 111111111111111111 
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STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) 
) 

ss. 

THIS IS TO CERTIFY that on this Fifth day of August, 2015, before me, the undersigned 
Notary Public in and for the State of Alaska, duly commissioned and sworn as such, personally came 
Jonathan 0. Lowrance, Personal Representative of the Estate of Marguerite L Lowrance, 
deceased, in the Superior Court, First Judicial District Case No. lSI-11-SSPR, to me known to be 
the individual who signed this document and known to me to be the person described in and who 
executed the foregoing document as Personal Representative of the Marguerite I. Lowrance, and 
acknowledged to me that he signed the same freely and voluntarily for the uses and purposes therein 
mentioned as Personal Representative on behalf of the Estate of Marguerite I. Lowrance. 

Witness my hand and seal. 

(SEAL) 

STATE OF ALASKAe.·· . · 
NOTARY PUBLIC . 

MATTHEW G. LOVE ·- · 
My Commission Expires .. 7/W) . 

PERSONAL REPRESENTATIVE'S DEED -2-
A-4350-3909 

eRecorded Document 

Notary Public in and for Alas:a/ 
My Commission Expires: .....,7,<-Jt_:_._C1,_,__'-'-/ /..;___ ____ _ 
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Recording Dist: 103 - Sitka 
4/13/2004 1 :48 PM Pages: 1 of 2 
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PERSONAL REPRESENTATIVE'S DEED 

The Grantor, Ernestine Massey, Personal Representative of the Estate of Walter Massey, in Case 
No. 1 SI-73-04 PR in the Superior Court for the State of Alaska, First Judicial District ~t Sitka, whose address 
is I 09 Harbor Mountain Road, Sitka, Alaska 99835, for valuable consideration, conveys and grants to the 
Grantee, Ernestine Massey, a married person, whose address is l 09 Harbor Mountain Road, Sitka, Alaska 
99835, all right, title and interest in tbe following described rea l estate: 

- -.a -portion of Lot Two (2), USS 3317, Sitka Recording District, First 
Judicial District, State of Alaska, including within its boundaries Lot 
One (1) of the U.S. Survey 3317 Lot Three (3) Lot Line Adjustment 
plat, recorded with the Sitka District Recorder as Plat No. 96-29 on 
November 21, 1996, described by metes and bounds as follows: 
commencing at the northenunost comer of Lot One (1) ofthe U.S. 
Survey 3317 Lot Three (3) Lot Line Adjustment plat, recorded with 
the Sitka District Recorder as Plat No. 96-29 on November 21, 1996, 
as lhe true point ofbeginning, -thence N 02° 50' 00" W a distance of 
50.45 feet to Corner No. 1, thence S 70° 00' 00" W a distance of 
132.86 feet to CornebNo. 2, thence S 29° 35' 00" E a distance of 
48 .88 feet to ComerN~3fthence S 32° 19' 00" a distance of89.56 
feet to Comer No.4, thence S 33° 4.1' 00" E a distance of 94.90 feet 
to Corner No. 5, thence N 59° 50' 00" E a distance of 12.31 feet to 
Comer No. 6, and thence N 02° 50' 00" W a distance of 188.70 feet 
back to the true point of beginning, a parcel commonly known as the 
south portion of Lot Two (2), USS 3317; 

And as follows : 

a portion of Lot Two (2), USS 3317, Sitka Recording District, First 
Judicial District, State of Alaska, described by metes and bounds as 
follows: commencing at the northernmost corner of Lot Three (3), 
USS 3317, thence S 20° 01' 00" E a distance of 165.00 feet to the true 
point ofbeginning, thence S 20° 01' 00" E a distance of20.00 feet to 

~in.. ';f. S 2~ 35 ' E a distance of 2. 8 feet. 

Personal Rep-resentative ' s Deed 
Estate of Massey 
Page 1 of 2 

PEARSON & HANSON 
Attorneys at Law 

713-B Sawmill Crttk Boulevard P .O . Box 98 
Sitka, Alaska 99835 

( 907) 747-3257 {[!hone) (907) 747-4977(fa;x:) 



Corner No. 1, thence S 70° 00' 00" W a distance calculated per the 
U.S. Survey 3317 Lot Three (3) Lot Line Adjustment plat, recorded 
with the Sitka District Recorder as Plat No . 96-29 on November 21, 
1996, as 226.99 feet (and a recorded distance of 227.83 feet 
according to that same plat), to Corner No.2, thence N 02° 50' 00" W 
a distance of20.91 feet to Comer No.3, and thence N 70° 00' 00" E 
a distance calculated per the U.S. Survey 3317 Lot Three (3) Lot Line 
Adjustment plat, recorded v.rith the Sitka District Recorder as Plat No. 
96-29 on November 2 1, 1996, as 220.8 1 feet (and a recorded 
distance of 22 L 7 1 feet according to thq.t same plat) to the true point 
of beginn.ing, a parcel commonly known as the northwest portion of 
unsubdivided portion of Lot Two (2), USS 3317. 

DATED this I 3--cA day of ---',M'-'-_1<-=-I_L. _______ , 2004. 

~~ @.c~ ~f..U?ta/'!&;o-w.u.,.,_--&tz"~- ~'/ 
Ernestine Massey, Personal epresentat1ve of the r. -1-tf_ 

STATE OF ALASKA 

FIRST JUDICiAL DISTRICT 

) 
) 
) 

Estate of Walter Massey -;£k E~ e/ v-ltz-(,i - L• () 7~-z-?-
ss: 

The foregoing instrument was acknowledged before me this l3_ day of, March, 2004, by Ernestine 
Massey, Personal Representative of the Estate of Walter Massey. 

STATE OF ALASKA t.ft~~' 
NOTARY PUBLIC (~-:-z.~ 

JUDITH A. BROWN ~;: 
My Commission E.xpires ~\ '"'-\~ 

MAElPRDJ .wpd.c:\masscye 

Personal Representat ive's Deed 
Estate of Massey 
·Page 2 of 2 

for Alaska 

RETURN TO: 
Pearson & Hanson 
P.O. Box 98 
Sitka, Alaska 9983 5 

PEARSON & HANSON 
At1orne}s at Law 

713-B Sa wmill Crrek Bouln·ard P.O. Box 98 
Sitka, Alaska 99835 

( 907) 747-3257 (phon<) (907) 747-4977(fa.t) 
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File #:  Version: 1VAR 16-22 Name:

Status:Type: Variances AGENDA READY

File created: In control:12/1/2016 Planning Commission

On agenda: Final action:12/20/2016

Title: Public hearing and consideration of a platting variance request for substandard easements at 109
Harbor Mountain Road. The property is also known as Lot 2 Lot Line Adjustment of Lot 3 US Survey
3317. The request is filed by Ernestine Massey. The owner of record is Ernestine Massey.

Sponsors:

Indexes:

Code sections:

Attachments: Massev variance 12.20.16

Action ByDate Action ResultVer.
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 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

Planning and Community Development Department 

 

Date: December 9, 2016  

From: Staff 

To: Planning Commission 

Re: Platting Variance 16-22 at 109 Harbor Mountain Road 

  

GENERAL INFORMATION 

Applicant Ernestine Massey 

  

Property Owner:  Ernestine Massey 

Property Address: 109 Harbor Mountain Road 

   

Legal Description:  Lot 2 LLA of  

 Lot 3 of USS 3317  

 

Parcel ID Number:   25610000  

Size of Existing Lot: approx. 81,008 (55,586 and 25,422) 

Zoning: R-1 MH  

Existing Land Use:  Residential/Mobile/Mfg. Home Park/Undeveloped 

Utilities:  Full city services 

Access: Access from Harbor Mountain Road   

Surrounding Land Use:  Residential/Mobile/Mfg. Home Park, Undeveloped, Public Lands, & Recreational 

ATTACHMENTS 

Attachment A: Vicinity Map 

Attachment B: Aerial Vicinity Map 

Attachment C: Parcel Pictures 

Attachment D: Application 

Attachment E: Proposed Plat  

Attachment F: Current Plat 

MEETING FLOW 

 Report from Staff 

 Applicant comes forward 

 Applicant identifies him/herself – provides 
comments 

 Commissioners ask applicant questions  

 Staff asks applicant any questions 

 Floor opened up for Public Comment  

 Applicant has opportunity to clarify or provide 
additional information 

 Comment period closed - brought back to the 
board 

 Findings 

 Motion to approve 

 

 



Attachment G: Zoning Map 

Attachment H: Flood Zone Map 

Attachment I: Mailing List 

Attachment J: Proof of Payment 

Attachment K: Proof of Ownership 

 

BACKGROUND  

 

Massey’s property, 109 Harbor Mountain Road, has been historically used a mobile/manufactured home park 

with a single-family house located adjacent to Halibut Point Road. This variance assumed approval of a 

boundary line adjustment (BLA), Platting Project 16-16, that requested a 4,234 square foot equal exchange of 

property along mutual boundary lines of the Massey and Stengl properties.  

 

PROJECT DESCRIPTION 

 

The platting variance request assumes a BLA of Massey’s Lot 2 expanding by 4,234 sf and Massey’s Lot 1 

contracting by 4,234 sf and Stengl’s property size staying the same in the equal exchange. The request is to 

deviate from the required right-of-way access easement requirement of twenty feet as required in SGC 

21.40.120(A). In addition, it incorporates a proposal for a minor subdivision for two lots. 

 

Platting Variance Includes Easements and Encroachments and  

Incorporates the BLA and Minor Subdivision  

 

The platting variance includes easements below existing standards and encroachments into adjacent property 

and incorporates a minor subdivision that would result in splitting Massey’s property (Lot 2 – 80,868 sf 

measured by former plat 96-29) into two lots (Lot 1 25,422sf and Lot 2 55,586 sf ( total sum of 81,008 sf) 

measured by proposed preliminary minor subdivision plat). 

 

Recorded and Historically Existing Easements 

 

Existing recorded and historically existing easements are shown as follows: 

 

The existing recorded easements include: 

1. A 10 foot access and utility easement from Book 31, Pg. 717 

2. A 15 foot access and utility easement from Book 21, Pg. 49-52 

3. A 15 foot waterline easement from Book 21, Pg. 49-52 

4. A 30 foot public access easement for Harbor Mountain Road 

 

The proposed & historically existing easements include: 

1. The 10 foot access and utility easement shifted slightly and expanded by approximately 48 feet (see 1 

above) 

2. The 15 access easement slightly shifted and expanded approximately 13.12 feet (see 2 above). 

 

Encroachments into Right-of-Way and Municipal Property 

The plat shows existing encroachments in three areas: 

1) Encroachments into Stengl’s property that would be corrected by the BLA 

2) Encroachments into North Shuler Drive that are proposed to remain (shed) 

3) Encroachments into municipal property at the rear of Massey’s property (trailer, car port, shed) that are 

proposed to remain. 

 

 



 

 

Purpose of Subdivision Code 

 

The purpose of the subdivision code includes, but it not limited to, a direction: 

 to promote and protect the public’s health, safety and welfare;  

 provide access for firefighting apparatus; and  

 For orderly growth and development consistent with the SGC and the Comprehensive Plan (SGC 

21.04.020(A, F, K).  

 

The current proposed platting variance and incorporated minor subdivision contain elements of substandard 

development standards, encroachment into right-of-ways, and encroachment into adjacent property that are 

examples of clear impacts to the public’s health, safety, and welfare, do not comply with the letter and spirit of 

the law found in Title 21 and 22 in regards to protecting private property rights, access/easement standards, 

regulation of nonconforming uses, and do not comply with the Comprehensive Plan. The existing and proposed 

access easements, which are substandard, could negatively impact the ability of firefighting apparatus to have 

access to the parcels in case of emergency response as well as negatively impact the use of the parcels due to 

inadequate ingress and egress. In addition, the encroachments, which are types of trespass, are injurious to the 

municipality’s property rights and therefore are not in compliance with orderly growth and development 

consistent with SGC and the Comprehensive Plan.  

 

Subdivision Code – Design and Construction Requirements and Monumentation 

SGC 21.40.120(A), dictates that unless necessitated by unusual topographic, physical, or design features as 

determined by the planning commission, easements shall be twenty feet.  

 

In this case, there are no unusual topographic conditions, physical features (including the existing mobile/mfg. 

homes), nor design features that necessitate deviation from the existing code features.  

 

Platting Variance – Required Findings 

 

The proposed variance and minor subdivision includes a variance from access easement widths of twenty feet 

pursuant to SGC 21.40.120(A). SGC 21.48.010 sets forth the requirements of findings mandatory for platting 

variances.  A variance from the requirements of this title may be granted only if the planning commission finds 

that (emphasis added): 

A. The granting of the variance will not be detrimental to the public safety, or welfare, or injurious to adjacent 

property. 

B. The tract to be subdivided is of such unusual size and shape or topographical conditions that the strict 

application of the requirements of this title will result in undue and substantial hardship.  

 

In regard to the first requirement, there can be neither detriment to public health or safety nor injurious to adjacent 

property. The facts presented show encroachments into adjacent municipal property that are injurious to the 

property rights of the municipality. Not only does it tread upon the property rights it also increases liabilities as 

well – both of which are per se injuries.  Further, it can be argued the access easements below standard could 

affect access of firefighting apparatus in the case of emergency another potential detriment. In this case, only 

harm to adjacent property need be shown to defeat the entire variance request.   

 

The second requirement is twofold: First there must be a parcel of unusual size and shape or topographical 

conditions. The lot in creation has none of these features. Next, these unusual features must also cause undue and 

substantial hardship. In this case, not only are there no facts supporting unusual shape, size, or topographical 

features, there is also no proof that the requirement for meeting the code easement standard would cause undue 

and substantial hardship (exceptional hardship).  



 

Purpose of Zoning Code 

 

Among other principles, the purpose of the zoning code is: 

 Provide for orderly development; 

 Promote fire safety and public order; 

 Protect the public health and general welfare; 

 To protect private property rights; and 

 Provide for gradual elimination of nonconformity (SGC 22.04.020(F & K).  

 

In this case, the proposal incorporates design features that are below standards for access easements and have 

numerous locations of encroachment into municipal property and the adjacent right-of-way. Interestingly, the 

purpose of the prior BLA was, in part, to correct encroachment into Mr. Stengl’s property, but Ernestine Massey 

has chosen not to take corrective steps regarding encroachment into municipal property nor the right-of-way.  The 

facts support that while the proposal does eliminate the nonconformity of the encroachments into Stengl’s 

property it seeks to expand and relocate the nonconforming access easements and does not seek to correct the 

encroachments into municipal property or the North Shuler ROW.  

 

Development Standards of Title 22 – Zoning 

 

The zone of the lots in question is Single-Family/Duplex/Manufactured Home District, which requires a minimum 

lot size of 8,000 sf.1 The minimum lot area does not include access easements.2 Here the lots are far in excess of 

the minimum lot size, therefore, net lot size is a non-issue.  

 

Conformity with Code 

 

SGC 22.04.030 requires conformity with code, which includes design standards and non-conforming uses. In this 

case, the proposal does not comply with design standards regarding easements, there are existing use and 

structures encroaching into public right-of-ways and/or adjacent property, is does not entirely protect private 

property rights, it does not protect the public’s health, safety, and welfare, nor does it provide for the gradual 

elimination of nonconformity, but seeks to expand, extend, and relocate such nonconformity. 

 

Non-Conforming Use/ Structures 

 

As a matter of persuasive code, SGC 22.24.050(E)(3), gives wide flexibility for certain instances where 

nonconforming use and structures may be reconstructed, but explicitly does not allow encroachment into the 

public right-of-way or adjacent property.  

 

In this case, there are several encroachments into public right-of-ways and/or adjacent municipal property.  

 

Comprehensive Plan 

Section 2.4.2 directs decision makers to make land use decisions in compliance with all applicable land use laws 

and policies. In addition, Section 2.4.19 directs decision makers “to consistently follow and enforce land use 

polices, codes, regulations and decision, and do so in accordance with the following policies and objectives….” 

“zoning and subdivision regulations are the primary mechanisms to manage land use in the Borough … variances, 

and relief from the requirements shall be granted when all appropriate factors have been considered.” The above 

code sections would be the applicable land use laws and the policy and code below would also be the basis for 

the decision in conjunction with the underlying principles and direction set out in the Comprehensive Plan above.  

 

                                                           
1 SGC Table 22.20-1. 
2 SGC 22.20.035 Note 1 to Table 22.20-1. 



Encroachment Policy 

 

Effective July 7, 2016, the Planning and Community Development Director, established Policy 16-03, which 

states, “It is the policy of the Planning and Community Development Department (PCDD) that planning actions 

will be approved according to SGC and these guidelines. 

 

This Policy is intended to give general guidance, recognizing that every situation is different and methods may 

be adjusted accordingly. The purpose of this encroachment policy is to ensure that the department approves 

planning actions in a consistent manner. 

 

Guidelines:  

1. Planning actions will not be approved for properties with existing encroachments, except for actions 

to correct encroachments. These planning actions include, but are not limited to platting and variances. 

2. Encroachments must be corrected through appropriate means before planning actions may be 

considered.  

a. The owner may remove encroaching structures. 

b. The owner may remove an encroaching portion of a structure.  

c. The owner may move an encroaching structure. If the structure’s new location will be in a 

setback, a variance will be required. 

 

Grandfathering / Historical Use / Legal Nonconformity 

 

It will be argued that the existing easements are “grandfathered” or should be grandfathered in. Those arguments 

should fail for several legally supported reasons.  

 

First, what the code states:  

 

1) Nonconformity is defined in SGC 22.08.640 and can be summed as follows: a use that is no longer in 

compliance with current code, but was created in conformity with existing code. 

2) Such a use, pursuant to SGC 22.24.050 (D 1-2), may continue so long as it is not enlarged or increased 

nor extended to a greater area or moved in whole or in part to any portion of land or lot.  

 

Why it fails: 

 

1) First, it was not legally created. The existing proposed easements are located in different locations then 

originally approved (There is a general legal principle that no rights ‘vest’ pursuant to illegal or erroneous 

action)3; 

2) Further, the proposed easements show various degrees of enlargement, extension, relocation, and increase;  

3) The proposed easement expands the land area of the nonconforming use; and/or 

4) Moreover, the historical use is not a listed criteria for the approval of a variance from a development 

standard and grandfathering in is not the subject matter of this action.  

 

FINDINGS 

 

It is found that as proposed the platting variance does not meet the required findings for a platting variance 

because the proposal: 

1. Is detrimental to the public health, safety, and welfare because of limited access widths that would limit 

the ability of firefighting apparatus to have access;  

2. Have impacted the ingress and egress of the public and property owners. 

3. Is injurious to adjacent property owners because of encroachment into municipal property 

                                                           
3 Land Use Planning and Development Law, 2ed, Juergensmeyer, Section 5.28, pg. 183.  



4. Has a detrimental impact to the general welfare and rights of those in the adjacent right-of-way of North 

Shuler Drive because of the encroachments.  

5. There are no facts presented to support a lot of unusual size or shape or topographical features that 

necessitate the platting variance; and 

6. There are no facts to support an undue or substantial hardship to correct the access easements and/or 

encroachments.  

 

RECOMMENDATION 

It is recommended that the Planning Commission adopt the Planners’ analysis and suggested findings, and deny 

the platting variance due to detrimental impacts and lack of legally required findings to support the proposal. 

 

Recommended Motions: (2 motions - read and voted upon separately) 

 

1. I move to find that as proposed the platting variance does not meet the required findings for a platting 

variance because the proposal: 

a. Is detrimental to the public health, safety, and welfare due to limited access widths that would 

limit the ability of firefighting apparatus to have access;  

b. Have impacted the ingress and egress of the public and property owners; 

c. Is injurious to adjacent property owners because of encroachment into municipal property; 

d. Has a detrimental impact to the general welfare and rights of those in the adjacent right-of-way 

of North Shuler Drive because of the encroachments; 

e. There are no facts presented to support a lot of unusual size or shape or topographical features 

that necessitate the platting variance; and 

f. There are no facts to support an undue or substantial hardship to correct the access easements 

and/or encroachments.  

 

2. I move to deny the platting variance request for 109 Harbor Mountain Road and 3614 Halibut Point 

Road in the R-1 MH district, for the purpose of a minor subdivision with substandard access easements. 

The property is also known as Lot 2 Lot Line Adjustment of Lot 3 of USS 3317. The request is filed by 

Ernestine Massey. The owner of record is Ernestine Massey.   

 

 

 

 



City and Borough of Sitka 
100 Lincoln Street Sitka, Al aska 99835 

Comr Guard C ity , USA 

PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

POLICY 16-03 

ENCROACHMENT 

Effective Date: July 7, 2016 

Purpose: 

Policy: 

To establish consistent standard s for planning actions involving encroachments 

within the Department. 

It is the policy of the Planning and Community Development Department {PCDD) 

that planning actions will be approved according to SGC and these guidelines. 

This policy is intended to give general guidance, recognizing that every situation is different and 

methods may be adjusted accordingly. The purpose of this encroachment policy is to ensure 

that the departm ent approves planning actions in a co nsistent manner. 

Guidelines: 

1. Planning actions will not be approved for properties with existi ng encroachments, 

except for actions to correct encroachments. These pianning action s include but are not 

limited to platting and variances. 

2. Encroachments must be co rrect ed through appropriate means before planning actions 

may be con si dered. 

a. The owner may remove encroachin g stru ctu res. 

b. The owner may remove an encroaching portion of a structure . 

c. The owner may move an encroaching structure. If the structure's new location 

will be in the setback, a variance will be required. 

Approved /VU~1r- /bV@lvk 
Maegan osak, Director 

16-03 Encroachment Page 1 of 1 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

. ~ .. T~"".:'""" lf:-J" :_ v ~ .• ~ , ) ~ . . . • 

-1: Request projects at least TWENTY-ONE {21) days in 'advance of next meeting date. 
, 21 .~eview guidelines and procedural information. ~ · , - - · -: 
3TFili -fdrm out ~ompletely. ·No request will oe considered without a completed form .- _ 
4~tr~6fJ:l.i\-an s~ pportit:Jg docuT ents ana p ~<iof of p_aym~nt. . ._, -
._..E~ ..... ,x:~- - ~ -'·"~ ·- l.,. • • • • 

APPLICATION FOR: ~ VARIANCE D CON DITIONAL USE 

'] ZONING AMENDMENT ~ PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: - H As.<.> € y' S U B )")! V Is 10 ~ - LOT LINE. A'D J'U.ST'ME....:ll 

oF LOI Z. 01" k01 \...IN& M:S. ot:- LOT o, U~ :,~1-T /lJrO TWo L.D"T ~ . ;t'.- VA~1A-tJLf.. To AL-L-OW 12-et..O(A-'"TIOI'J 

0 t:' z. PI'-'~, • ~b E ME"" et,J'f .::., l<E"T I'\t N 11-J G. oe.\c. c t0 A- '- w t D'T 1-1 5.. 
PROPERTY INEORMA TION: 

CURRENT ZONIN G: -----'--R."--'t'-----'M'-"L!H~--:----PROPOSED ZONING (i f applicable): _________ ___ _ 

CURRENT LAND USE(S): ____ ______ PRO POSED LAND USES (i f cha nging): _ ____ _ ___ _ 

APPLICANT INFORMATION: 

PROPER~O~N ERADD RESS: ~~~~~~~~~-~-~~~~~~~~~~-------~ 

STREETADDRE~OFPRO PERTI : ~~~q~H~~~~~~~~~~-++-~~~~~~~~~~=-~------

APPLICANT' S NAME: -"'6'-"t:W=e;,:.::,__,_·-'-'-lfJ.::.>-L-=~~"-------++----"::..=.::=-~~«-==='------------

MAILING ADDRESS: ~.,_,f;M~&..,)~----------J-l---'=:..:"'-'-""--'_...._=~"'-='----"'"""""~.._....'-£_----;;::;-----,--
EMAIL ADDRESS: _}_,_L{_,_'"l_,__~ ~3.._.'?""'\,_C\..__ _ ______ __ _ 

PROPERTY LEGAL DESCRIPTION: 
/..JYT '-1, USS ~'31r 

TAX ID: ---------- LOT: LOT 2 BLOCK: ______ TRACT: ______ _ 

SUBDIVISION : lo-r LtN6 A-DJ"ut.TI\'H:;u-( 0 1= LOT 3 , IllS~ ~~\"=f- US SURVEY: _______ ______ ~ 

COMPLETED APPLICATION SITE PLAN . ·-- "":·· ·:· ~, . .. 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 

,, 

.· 



REQUIRED SUPPLEMENTAL IN FORMA TJON: 

For All App lications: 

D Completed application form 

D Narrative 

D Site Plan showing all exist ing and proposed 

structures wit h dimensions and location of utilities 

D Proof of f il ing fee paymenr-

0 Proof of ownership 

D Copy of cu rrent plat 

CERTIFICATION: 

For Conditional Use Permit: 

0 Parking Plan 

0 Interior Layout 

For Plat/Subdivision: 

0 Three (3) copies of concept plat 

D Plat Certificate from a title company 

D Topographic information 

0 Proof of Flagging 

If Pert inent t o App lication: 

D Landscape Plan 

D Drainage and Utility Plan 

I hereby certify t hat I am the owner of the property described above and that I desire a planning action in conformance w ith Sitka 

Genera l Code and hereby state that all of the above statements are true. I certify t hat t his app lication meets SCG requ irements to 

the best of my knowledge, belief, and professional abili ty. I acknowledge that payment of the review fee is non-refundable, is to 

cover costs associated w ith t he processing of this app lication, and does not ensure approva l of t he request . I understand tha t public 

noti ce w ill be mai led to neighboring property owners and published in the Daily Sitka Sentinel. I furt her authorize mun icipal staff to 

access t he property to conduct site visits as necessary. I authorize the applicant listed on this application to conduct business on my 

behalf. , 

-"DL/S~~nc; l 
>7 

Owner r ' Date 

I certify that I desire a planning action in conformance with Si t ka Genera l Code and hereby state that all of the above st at ements are 

true. I cert ify-that this application meets SCG requirements to t he best of my knowledge, belief, and professiona l ability. I 

acknowledge that payment of t he review fee is non-refundable, is to cover costs associated with t he processing of this appl ication, 

and does not ensure approval of the request. 

Applicant (If different than owner) Date 
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CITY AND BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ,6,LASKA 99835 

To: © f\..U.. c( 

ACCOU NT # 100-300-320-3201.002 
PLANNING & ZONING 

Variance ........ .. .. .............. ....... ......... ....... -------~-~-~::::.__' 1>_ '0----1 

Conditional Use Permit. ......... ..... .. . .. ... . .. . ... ---- -----! 

Min or Subdivision .... .. ... .... .. .. .. ..... ... ......... ..... ___ __.,-g'"""'!0""---" • ....:::01:)~ 
Major Subdivision ......... ...... . ........ ............. -------1 

Zon ing Map Change ........................ ......... -------! 
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PERSONAL REPRESENTATIVE'S DEED 

The Grantor, Ernestine Massey, Personal Representative of the Estate of Walter Massey, in Case 
No. 1 SI-73-04 PR in the Superior Court for the State of Alaska, First Judicial District ~t Sitka, whose address 
is I 09 Harbor Mountain Road, Sitka, Alaska 99835, for valuable consideration, conveys and grants to the 
Grantee, Ernestine Massey, a married person, whose address is I 09 Harbor Mountain Road, Sitka, Alaska 
99835, all right, title and interest in the following described real estate: 

a portion of Lot Two (2), USS 3317, Sitka Recording District, First 
Judicial District, State of Alaska, including within its boundaries Lot 
One (1) of the U.S. Survey 3317 Lot Three (3) Lot Line Adjustment 
plat, recorded with the Sitka District Recorder as Plat No. 96-29 on 
November 21 , 1996, described by metes and bounds as follows: 
commencing at the northernmost corner of Lot One (1) of the U.S. 
Survey 3317 Lot Three (3) Lot Line Adjustment plat, recorded with 
the Sitka District Recorder as Plat No. 96-29 on November 21, 1996, 
as the true point of beginning,.thence N 02° 50' 00" W a distance of 
50.45 feet to Comer No. 1, thence S 70° 00' 00" W a distance of 
132.86 feet to Come~No. 2, thence S 29° 35' 00" E a distance of 
48 .88 feet to CornerN~3'fthence S 32° 19' 00" a distance of89.56 -
feet to Corner No.4, thence S 33° 4,1' 00" E a distance of 94.90 feet 
to Corner No. 5, thence N 59° 50' 00" E a distance of 12.31 feet to 
Corner No. 6, and thence N · 02° 50' 00" W a distance of 188.70 feet 
back to the true point of beginning, a parcel commonly known as the 
south portion of Lot Two (2), USS 3317; 

And as follows : 

a portion of Lot Two (2), USS 3317, Sitka Recording District, First 
Judicial District, State of Alaska, described by metes and bounds as 
follows: commencing at the northernmost corner of Lot Three (3), 
USS 3317, thence S 20° 01' 00" E a distance of 165.00 feet to the true · 
point ofbeginning, thence S 20° 01' 00" E a distance of20.00 feet to 

~in.. ~ S 2go35' E a distance of 2.8 fee t. 

Personal Representative 's Deed 
Estate of Massey 
Page l of 2 

PEARSON & HANSON 
Attorn~ys at Law 

713-B Sawmill Crttk Boult vard P.O. Box 98 
Sitka, Alaska 99835 

( 907) 747-3257 (phoae) (907) 747-4977(fax) 



Comer No. l, thence S 70° 00' 00" W a distance calculated per the 
U.S. Survey 3317 Lot Three (3) Lot Line Adjustment plat, recorded 
with the Sitka District Recorder as Plat No. 96-29 on November 21, 
1996, as 226.99 feet (and a recorded distance of 227.83 feet 
according to that same plat), to Corner No.2, thence N 02° 50' 00" W 
a distance of 20.91 feet to Corner No. 3, and thence N 70° 00' 00" E 
a distance calculated per the U.S. Survey 3317 Lot Three (3) Lot Line 
Adjustment plat, recorded with the Sitka District Recorder as Plat No. 
96-29 on November 21 , 1996, as 220.81 feet (and a recorded 
distance of 221.71 feet according to that same plat) to the true point 
of beginning, a parcel commonly known as the northwest portion of 
unsubdivided portion of Lot Two (2), USS 3317. 

DATED this /3-cA day of___!___:.A-f'~I<.~!-=L=------' 2004. 

STATE OF ALASKA 
ss: 

FIRST JUDICIAL DISTRICT 

The foregoing instrument was acknowledged before me this l3_ day of, March, 2004, by Ernestine 
Massey, Personal Representative of the Estate of Walter Massey. 

STATE OF ALASKA ~;:;;;,..~ 

NOTARY PUBLIC f~~~ 
JUDITH A. BROWN ~:: 

My Commission Expires~\,..,\~ 

MAElPRDI .wpd.c:\masseye 

Personal Representative's Deed 
Estate of Massey 
·Page 2 of 2 

RETURN TO: 
Pearson & Hanson 
P.O. Box 98 
Sitka, Alaska 9983 5 

PEARSON & HANSON 
At1orneys at Law 

713-B Sawmill Creek Boulevard P.O. Box 98 
Sitk.a, Alaska 99835 

( 907) 747-3257 (pbone) (907) 747-4977(fa~) 
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On agenda: Final action:12/20/2016

Title: Public hearing and consideration of a preliminary plat of a minor subdivision request for 109 Harbor
Mountain Road, which would result in 2 lots. The property is also known as Lot 2 Lot Line Adjustment
of Lot 3 US Survey 3317. The request is filed by Ernestine Massey. The owner of record is Ernestine
Massey.
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City and Borough of Sitka 
100 Lincoln Street • Sitka, Alaska 99835 

Coast Guard City, USA 

-planning and Community Development Department 

Date: December 9, 2016 

From: Staff 

To: Planning Commission 

Re: Massey Minor Subdivision P 16-17 at 109 Harbor Mountain Road 

GENERAL INFORMATION 

Applicant Ernestine Massey 

Property Owner: Ernestine Massey 

Property Address: 1 09 Harbor Mountain Road 

Legal Description: Lot 2 LLA of 
Lot 3 ofUSS 3317 

Parcel ID Number: 25610000 

Size ofExisting Lot: approx. 81,008 (55,586 and 25,422) 

Zoning: R -1 MH 

MEETING FLOW 

• Report from Staff 

• Applicant comes forward 

• Applicant identifies him/herself- provides 
comments 

• Commissioners ask applicant questions 

• Staff asks applicant any questions 

• Floor opened up for Public Comment 

• Applicant has opportunity to clarify or provide 
additional information 

• Comment period closed - brought back to the 
board 

• Findings 

• Motion to approve 

Existing Land Use: Residential/Mobile/Mfg. Home Park/Undeveloped 

Utilities: Full city services 

Access: Access from Harbor Mountain Road 

Surrounding Land Use: Residential/Mobile/Mfg. Home Park, Undeveloped, Public Lands, & Recreational 

ATTACHMENTS 

Attachment A: Vicinity Map 
Attachment B: Aerial Vicinity Map 
Attachment C: Parcel Pictures 
Attachment D: Application 
Attachment E: Proposed Plat 
Attachment F: Current Plat 

Providing for today ... preparing for tomorrow 



Attachment G: Zoning Map 
Attachment H: Flood Zone M~p 
Attachment I: Mading List 
Attachment J: Proof of Payment 
Attachment K: Proof of Ownership 

BACKGROUND 

Massey's property, 109 Harbor Mountain Road, has been historically used a mobile/manufactured home park 
with a single-family house located adjacent to Halibut Point Road. Prior to the request for a minor subdivision 
a boundary line adjustment (BLA), Platting Project 16-16, that requested a 4,234 square foot equal exchange of 
property along mutual boundary lines of the Massey and Stengl properties, and Platting Variance (V 16-22) 
have been presented. 

PROJECT DESCRIPTION 

The minor subdivision request assumes a BLA of Massey's Lot 2 expanding by 4,234 sf and Massey's Lot 1 
contracting by 4,234 sf and Stengl's property size staying the same in the equal exchange. The request also 
assumes a request to deviate from the required right-of-way access easement requirement of twenty feet as 
required in SGC 21.40.120(A). If the BLA failed, this minor subdivision fails unless amended. If the platting 
variance lailed, this request must fail unless approved with conditions of approval to correct the access 
easements and/or encroachments. 

Minor Subdivision Includes Easements and Encroachments 

The minor subdivision includes easements below existing standards and encroachments into adjacent property. 
The minor subdivision would result in splitting Massey's property (Lot 2 - 80,868 sf measured by former plat 
96-29) into two lots (Lot 1 25,422sf and Lot 2 55,586 sf (total sum of 81,008 sf) measured by proposed 
preliminary minor subdivision plat). 

Recorded and Historically Existing Easements 

Existing recorded and historically existing easements are shown as follows: 

The existing recorded easements include: 
1. A 10 foot access and utility easement from Book 31, Pg. 717 
2. A 15 foot access and utility easement from Book 21, Pg. 49-52 
3. A 15 foot waterline easement from Book 21 , Pg. 49-52 
4. A 30 foot public access easement for Harbor Mountain Road 

The proposed & historically existing easements include: 
1. The 10 foot access and utility easement shifted slightly and expanded by approximately 48 feet (see 1 

above) 
2. The 15 access easement slightly shifted and expanded approximately 13.12 feet (see 2 above). 

Encroachments into Right-of-Way and Municipal Property 
The plat shows existing encroachments in three areas: 

1) Encroachments into Stengl's property that would be corrected by the BLA 
2) Encroachments into North Shuler Drive that are proposed to remain (shed) 
3) Encroachments into municipal property at the rear of Massey's property (trailer, car port, shed) that are 

proposed to remain. 



Purpose of Subdivision Code 

The purpose of the subdivision code includes, but it not limited to, a direction: 
• to promote and protect the public ' s health, safety and welfare; 
• provide access for firefighting apparatus; and 
• For orderly growth and development consistent with the SGC-and the Comprehensive Plan (SGC 

21.04.020(A, F, K). 

The current proposed minor subdivision contain elements of substandard development standards, encroachment 
into right-of-ways, and encroachment into adjacent property that are examples of clear impacts to the public's 
health, safety, and welfare, do not comply with the letter and spirit ofthe law found in Title 21 and 22 in regards 
to protecting private property rights, access/easement standards, regulation of nonconforming uses, and do not 
comply with the Comprehensive Plan. The existing and proposed access easements, which are substandard, could 
negatively impact the ability offrrefighting apparatus to have access to the parcels in case of emergency response 
as well as negatively impact the use of the parcels due to inadequate ingress and egress. In addition, the 
encroachments, which are types of trespass, are injurious to the municipality's property rights and therefore are 
not in compliance with orderly growth and development consistent with SGC and the Comprehensive Plan. 

Subdivision Code- Design and Construction Requirements and Monumentation 
SGC 21.40.120(A), dictates that unless necessitated by unusual topographic, physical, or design features as 
determined by the planning commission, easements shall be twenty feet. 

In this case, there are no unusual topographic conditions, physical features (including the existing mobile/mfg. 
homes), nor design features that necessitate deviation from the existing code features. 

Platting Variance- Required Findings 

The proposed minor subdivision includes a variance from access easement widths of twenty feet pursuant to SGC 
21.40.120(A). SGC 21.48.010 sets forth the requirements of findings mandatory for platting variances. A 
variance from the requirements of this title may be granted only ifthe planning commissionfinds that (emphasis 
added): 

A. The granting of the variance will not be detrimental to the public safety, or welfare, or injurious to adjacent 
property. 

B. The tract to be subdivided is of such unusual size and shape or topographical conditions that the strict 
application of the requirements of this title will result in undue and substantial hardship. 

In regard to the first requirement, there can be neither detriment to public health or safety nor iiljurious to adjacent 
property. The facts presented show encroachments into adjacent municipal property that are injurious to the 
property rights of the municipality. Not only does it tread upon the property rights it also increases liabilities as 
well - both of which are per se injuries. Further, it can be argued the access easements belew standard could 
affect access of firefighting apparatus in the case of emergency another potential detriment. In this case, only 
harm to adjacent property need be shown to defeat the entire variance request. 

The second requirement is twofold: First there must be a parcel of unusual size and shape or topographical 
conditions. The lot in creation has none of these features . Next, these unusual features must also cause undue and 
substantial hardship. In this case, not only are there no facts supporting unusual shape, size, or topographical 
features, there is also no proof that the requirement for meeting the code easement standard would cause undue 
and substantial hardship (exceptional hardship). 

Final Plat Submission requirements 
SGC Section 21.12.010 states monuments must exists that are sufficient and that means legal sufficiency. To be 



legally sufficient, SGC Section 21.12.030 Final Plat, subsection A, states that the Minor Subdivisions Final Plat 
"shall comply with all major subdivisions final plat submission requirements in Section 21.32.160." SGC 
21.32.160 Major Subdivision - Final Plat submission requirements states "The Plat shall comply with the 
development and design standards contained in this title .... " This includes the design and monumentation 
standards set forth in Chapter 21.40, specifically SGC Section 21.40.160 - Required monumentation- Final Plat 
monuments. While it is staffs' opinion and determination that this requires primary monuments, staff also 
recognizes that primary monuments have rarely been required in practice and are not required to such an extent 
by the state. In addition, there are sections that support flexibility within Title 21 for submission requirements and 
waiver pursuant to 21.52 . 

Purpose of Zoning Code 

Among other principles, the purpose of the zoning code is: 
• Provide for orderly development; 
• Promote fire safety and public order; 
• Protect the public health and general welfare; 
• To protect private property rights; and 
• Provide for gradual elimination of nonconformity (SGC 22.04.020(F & K). 

In this case, the proposal incorporates design features that are below standards for access easements and have 
numerous locations of encroachment into municipal property and the adjacent right-of-way. Interestingly, the 
purpose of the prior BLA was, in part, to correct encroachment into Mr. Stengl's property, but Ernestine Massey 
has chosen not to take corrective steps regarding encroachment into municipal property nor the right-of-way. The 
facts support that while the proposal does eliminate the nonconformity of the encroachments into Stengl's 
property it seeks to expand and relocate the nonconforming access easements and does not seek to correct the 
encroachments into municipal property or the North Shuler ROW. 

Development Standards of Title 22 - Zoning 

The zone of the lots in question is Single-Family/Duplex/Manufactured Home District, which requires a minimum 
lot size of 8,000 sf. 1 The minimum lot area does not include access easements.2 Here the lots are far in excess of 
the minimum lot size, therefore, net lot size is a non-issue. 

Conformity with Code 

SGC 22.04.030 requires conformity with code, which includes design standards and non-conforming uses. In this 
case, the proposal does not comply with design standards regarding easements, there are existing use and 
structures encroaching into public right-of-ways and/or adjacent property, is does not entirely protect private 
property rights, it does not protect the public's health, safety, and welfare, nor does it provide for the gradual 
elimination of nonconformity, but seeks to expand, extend, and relocate such nonconformity. 

Non-Conforming Use/ Structures 

As a matter of persuasive code, SGC 22.24.050(E)(3), gives wide flexibility for certain instances where 
nonconforming use and structures may be reconstructed, but explicitly does not allow encroachment into the 
public right-of-way or adjacent property. 

1 SGC Table 2i.20-1. 
2 SGC 22.20.035 Note 1 to Table 22.20-1. 



In this case, there are several encroachments into public right-of-ways and/or adjacent municipal property. 

Comprehensive Plan 
Section 2.4.2 directs decision makers to make land use decisions in compliance with all applicable land use laws 
and policies. In addition, Section 2.4.19 directs decision makers "to consistently follow and enforce land use 
polices, codes, regulations and decision, and do so in accordance with the following policies and objectives .. .. " 
"zoning and subdivision regulations are the primary mechaffisms to manage land use in the Borough ... variances, 
and relief from the requirements shall be granted when all appropriate factors have been considered." The above 
code sections would be the applicable land use laws and the policy and code below would also be the basis for 
the decision in conjunction with the underlying principles and direction set out in the Comprehensive Plan above. 

Encroachment Policy 

Effective July 7, 2016, the Planning and Community Development Director established Policy 16-03, which 
states, "It is the policy of the Planning and Community Development Department (PCDD) that planning actions 
will be approved according to SGC and these guidelines. 

This Policy is intended to give general guidance, recognizing that every situation is different and methods may 
be adjusted accordingly. The purpose of this encroachment policy is to ensure that the department approves 
planning actions in a consistent manner. 

Guidelines: 
1. Planning actions will not be approved for properties with existing encroachments, except for actions 

to correct encroachments. These planning actions include, but are not limited to platting and variances. 
2. Encroachments must be corrected through appropriate means before planning actions may be 

considered. 
a. The owner may remove encroaching structures. 
b. The owner may remove an encroaching portion of a structure. 
c. The owner may move an encroaching structure. If the structure's new location will be in a 

setback, a variance will be required. 

Grandfathering I Historical Use I Legal Nonconformity 

It will be argued that the existing easements are "grandfathered" or should be grandfathered in. Those arguments 
should fail for several legally supported reasons. 

First, what the code states: 

1) Nonconformity is defined in SGC 22.08.640 and can be summed as follows: a use that is no longer in 
compliance with current code, but was created in conformity with existing code. 

2) Such a use, pursuant to SGC 22.24.050 (D 1-2), may continue so long as it is not enlarged or increased 
nor extended to a greater area or moved in whole or in part to any portion of land or lot. 

Why it fails: 

1) First, it was not legally created. The existing proposed easements are located in different locations then 
originally approved (There is a general legal principle that no rights 'vest' pursuant to illegal or erroneous 
action)3; 

2) Further, the proposed easements show various degrees of enlargement, extension, relocation, and increase; 

3 Land Use Planning and Development Law, 2ed, Juergensmeyer, Section 5.28, pg. 183. 



3) The proposed easement expands the land area of the nonconforming use; and/or 
4) Moreover, the historical use is not a listed criteria for the approval of a variance from a development 

standard and grandfathering in is not the subject matter of this action. 

FINDINGS 

It is found that as proposed the minor subdivision: 
1. Does not meet the required access easements as found in section SGC 21.40.120(A); 
2. Is detrimental to the public health, safety, and welfare because oflimited access widths that would limit 

the ability of firefighting apparatus to have access; 
3. Have impacted the ingress and egress of the public and property owners. 
4. Is injurious to adjacent property owners because of encroachment into municipal property 
5. Has a detrimental impact to the general welfare and rights of those in the adjacent right-of-way ofNorth 

Shuler Drive because of the encroachments. 
6. There are no facts presented to support a lot of unusual size or shape or topographical features that 

necessitate the platting variance; and 
7. There are no facts to support an undue or substantial hardship to correct the access easements and/or 

encroachments. 

Alternatively, if the minor subdivision is modified and approved subject to the attached conditions that 1) the 
easements be platted in according with existing design standards (i.e. 20 foot widths) and 2) that all 
encroachments into adjacent property be corrected it is found that the impacts to public,..h.ealth, safety and 
welfare and the potential injuries to adjacent property have been satisfactorily eliminated. 

RECOMMENDATION 
It is recommended that the Planning Commission adopt the Planners' analysis and suggested 2 sets of fmdings, 
and approve a modified minor subdivision subject to the attached conditions of approval. 

Recommended Motions: (3 motions- read and voted upon separately) 

1) I move to find that as proposed the minor subdivision (supports denial as presented): 
a. Does not meet the required access easements as found in section SGC 21.40.120(A); 
b. Is detrimental to the public health, safety, and welfare because of limited access widths that 

would limit the ability of firefighting apparatus to have access; 
c. Have impacted the ingress and egress of the public and property owners. 
d. Is injurious to adjacent property owners because of encroachment into municipal property 
e. Has a detrimental impact to the general welfare and rights of those in the adjacent right-of-way 

of North Shuler Drive because of the encroachments. 
f. There are no facts presented to support a lot of unusual size or shape or topographical features 

that necessitate the platting variance; and 
g. There are no facts to support an undue or substantial hardship to correct the access easements 

and/or encroachments. 

2) I move to find that if the minor subdivision is modified and approved subject to the attached conditions 
that 1) the easements be platted in according with existing design standards (i.e. 20 foot widths) and 2) 
that all encroachments into adjacent property be corrected it is found that the impacts to public, health, 
safety and welfare and the potential injuries to adjacent property have been satisfactorily eliminated 
(supports a modified and conditional approval). 

3) I move to approve a modified preliminary plat for a minor subdivision request for 109 Harbor Mountain 
Road in the R -1 MH district, for the purpose of a minor subdivision subject to the attached conditions of 



approval. The property is also known as Lot 2 Lot Line Adjustment of Lot 3 ofUSS 3317. The request 
is filed by Ernestine Massey. The owner of record is Ernestine Massey. 

a. Conditions of Approval: 
1. The easements be platted in accordance with existing design standards for easement widths 

(i .e. 20 feet); and 
11. All encroachments connected to the properties in question into adjacent properties be 

removed prior to recording the discussed Boundary Line Adjustment (P 16-16) and Final 
Plat for the Massey Subdivision. 



City and Borough of Sitka 
100 Li ncoln Street Sitka, Al aska 99835 

Coast Guard City, USA 

PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

Effective Date: July 7, 2016 

POLICY 16-03 

ENCROACHMENT 

Purpose: To establish consistent standards for planning action s involving encroachments 

within the Department. 

Policy: It is the policy of the Planning and Community Development Department (PCDD) 

that planning actions will be approved according to SGC and these guidelines. 

This policy is intended to give general guidance, recognizing that every situation is different and 

methods may be adjusted accordingly. The purpose of this encroachment policy is to ensure 

that the department approves planning actions in a co nsistent manner. 

Guidelines: 

1. Plan nin g actions will not be approved for properties with existi ng encroachments, 

except for actions to correct encroachments. Th ese planning actions include but are not 

limited to platting and variances. 
2. Encroachments must be corrected through appropriate means before planning actions 

may be considered . 
a. The owner may remove encroaching structures . 

b. The owner may remove an encroaching portion of a structure. 

c. The owner may move an encroaching structure. If the structure's new location 

will be in the setback, a variance wi ll be required. 

A d I;~ I ~ov~~~ ~~·JV-pprove ~ if - ~ 
Maegan 

1~sak, Director 

Date 

16-03 Encroachment Page 1 of 1 
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CITY AND BOROUGH OF SITKA 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
GENERAL APPLICATION FORM 

APPLICATION FOR: ~ VARIANCE D CONDITIONAL USE 

:::J ZONING AMENDMENT ~ PLAT/SUBDIVISION 

BRIEF DESCRIPTION OF REQUEST: - HAssEY su.en,v1S1otJ - LoT uAIE. At>:ru.sTMEt....)T 

of LO'! Z. Ok L01 ~N& A~ o~ LOT~. lA~ ~~\1- IIJTO TWo L.01~. *-VA1t1Akl~ To AL..L-OW ~a.o'-"'"-r'orJ 
Ot z.. F'I'. I'E>"TitJ& EA-Sl:.fo\Et.)T.:!., 'R£"11'\INtt.JC. o£..\C.I~W'!t- W 11)"11-fS. 

PROPERTY INFORMATION: 

CURRENT ZONING: _..:._R-=-..:._1 ----'M'-"-'-'H'-'------,----PROPOSED ZONING (if applicable): ____________ _ 

CURRENT LAND USE(S): __________ PROPOSED LAND USES (if changing): _________ _ 

APPLICANT INFORMATION: 

EMAIL ADDRESS: _l_.__L{--'-'1__,___~ _3 ..... ~"-'-\_,C\'------------ DAYTIME PHONE : J '3 cg- !0 1£'1 

PROPERTY LEGAL DESCRIPTION: 
Lo-r"', uss ~'317-

TAX ID: __________ LOT: LoT 2 BLOCK: ______ TRACT: ______ _ 

SUBDIVISION: £crr LttJE ADJ.ct:.TMEU1 0~ LOT 3 1 I.(S~ "!>~fT US SURVEY: ____________ _ 

OFFICE USE ONLY 

·coMPLETED APPLICATION 
... 

SITE PLAN -; ~~ .. -- - - .. 

NARRATIVE CURRENT PLAT 

FEE PARKING PLAN 



REQUIRED SUPPLEMENTAL INFORMATION: 

For All Appl ications: 

D Complet ed application form 

D Narrat ive 

D Site Plan showing all existing and proposed 
struct ures w ith dimensions and location of utilities 

D Proof of f iling fee payment 

D Proof of ownership 

D Copy of current plat 

CERTIFICATION: 

For Conditional Use Permit: 

0 Parking Plan 

D Interior Layout 

For Plat/Subdivis ion: 

D Three (3) copies of concept plat 

D Plat Certificate from a title company 

D Topograph ic information 

D Proof of Flagging 

If Pertinent to Application: 

D Landscape Plan 

D Drainage and Util ity Plan 

I hereby certify that I am the owner of the property described above and that I desire a p Ianning action in conformance with Sitka 

General Code and hereby state that all of the above statements are true. I certify t hat this application meets SCG requirements to 

the best of my knowledge, belief, and professional ability . I acknowledge that payment of the review fee is non-refundable, is to 

cover costs associat ed with the processing of this application, and does not ensure approval of the request. I understand that pub lic 

notice w ill be mailed t o neighboring property owners and published in the Daily Sitka Sentinel. I further authorize municipal staff t o 

access the property t o conduct sit e visit s as necessary. I authorize the applicant list ed on t his application to conduct business on my 

behalf. . \ 

--z---o __ ,d s k na , 
Owner 

I I 
Date 

I certify that I desire a planning action in conformance with Sitka General Code and hereby state that all of t he above st atements are 

true. I certify that this application meets SCG requirements to the best of my knowledge, belief, and professional ability. I 

acknowledge that payment of the review fee is non-refundable, is to cover costs associated with the processing of this application, 

and does not ensure approval of the request. 

Applicant {If different than owner) Date 
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Parcel 10: 2557 I 004 
DONOVA /JANE SEESZ 

SEESZ, DONOV Al'l, DJJAI E, i\1. 
114 HARBOR MOUNTAIN RD. 

SITKA AK 99835 

Parcel 10: 25605000 
ROBERT/ER ESTIN PEEU IASSEY 

PEEL, ROBERT/MASSEY, ERNESTINE 
1091:1ARBOR MT RD 

SITKA AK 99835 

Parcel I 0 : 25620000 
PA ULINE BERGDOLL REVOCABLE 

TRUST 
C/0 LINDA SCHMIDT 

BERGDOLL TRUST, PA LINE, F. 
4406 HALIBUT POINT RD 

SITKA AK 99835 

Parce l 10: 25571005 
LUCAS/J ULIE SKORDAHUMAUCH 

SKORDAHL, LUCAS & JAUCH, J ULIE 
110 HARBOR IOUNTAIN RD 

SITKA AK 99835 

Parcel 10 : 256 I 0000 
ERNESTINE MASSEY 

SEA & SKl TRAILER 
MASSEY, TINE 

109 1-1 MOUNTAIN RD 
SITKA AK 99835 

Parce l 10 : 25624000 
ALASKA, STATE OF 

HALIBUT POINT REC AREA 
ALASKA, STATE OF 

3700 HALIBUT POI NT RD 
SITKA AK 99835 

Parcel 10: 2557!006 
MARK REID 

REID, MARK, K. 
P.O. BOX 1201 

SITKA AK 99835-1201 

Parcel ID: 256!5000 
DELSTENGL 
STENGL,DEL 

4323 VALHALLA DR 
SITKA AK 99835 

Parcel 10: 26004000 
CITY 8< BOROUGH OF SITKA 
CITY & BOROUGH OF S! . 

IOO LINC 
SIT 

P&Z Mailing 
December 9, 2016 



:ity a'nci oul ' o'U gh of S1tka , AK 
100 Lincoln st 
Sicka, AK 99835 

)ate 
tece pt: 
:ash e r: 
Le ce •J ed From: 

ll/25/2016 
2017-0002 5 713 
Front counter 

O' NEILL SURVEYING 

'LAN - Plan ning Permi cs / Zo 
lirig 
iT1 - Sales Tax 4th quarte 
• CY 

~eceipt Total 

Total Check 

Total Remitt:ed 

Total Recei ved 

150.00 

7. 50 

157.50 

15 7. 50 

15 7 . so 

15 7. so 

INVOICE 

CITY AND BOROUGH OF SITKA 

100 LINCOLN STREET, SITKA ALASKA 99835 

DATE \(17,1-{flt 
To: {!) (\_.tA._. c( SLA-Yv~ 

ACCOUNT# 100-300-320-3201.002 
PLANNING & ZONING 

Variance .. . .... .. ........ ... ...... . . ... .. ...... .... . ..... __ f........:--~-=-·-'1>_1>--l 
Conditional Use Permit.. . .. .. ... .. .................. -------1 

Minor Subdivision ... .. .. .. ... .... ...... ... ........ ... ... .. ___ "'S .... ~.."""""o-'-.-=01:)~ 
Major Subdivision ........ .. ... .. . .... . ................ -------1 

Zoning Map Change : .... . ........ .. ................ . _____ __, 

Zuiiing Te.xt Cha i i ~S . . .. ...... ............. · ~ ·-~ ··· .. ··-------:' 

Lot Merger .. . ...... ... .. ..... .. .. . .... .. ................ __ 
2
_s-_,__6D-=--il 

Boundary Line Adjustment. .. .. . ... .. .... . ..... ... . ---=--=----1 

General Perm it. ............ ... ............. .... ..... . . ·--------1 

Appeal of Enforcement Action (Pending) ..... . -------; 

Other ..... . .... ... .... . ..... . .... .. .. .. .. .. . ....... ....... -----:--11 
Sales Tax .. .. . .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. . .. .. .. ., ___ __._1-=-S?'D _ _, 

TOTAL .. .. . ........ .. ...... .. .... .. .............. . ...... -+-\~~1'--. %_-! 

Thank you 
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Recording Dist: 103 -Sitka 
4/13/2004 1 :48 PM Pages: 1 of 2 

~ 11111 1/I II/I II IJ I IIII II II I I/ II//Ji ll ll~ i 1/llllllill/ /lil/11 11111111111 l!l/111!1 

PERSONAL REPRESENTATIVE'S DEED 

The Grantor, Ernestine Massey, Personal Representative of the Estate of Walter Massey, in Case 
No. 1 SI-73-04 PR in the Superior Court for the State of Alaska, FirstJudicialDistrict at Sitka, whose address 
is 109 Harbor Mountain Road, Sitka, Alaska 99835, for va luable consideration, conveys and grants to the 
Grantee, Ernestine Massey, a married person, whose address is 109 Harbor Mountain Road, Sitka, Alaska 
99835, all right, t itle and interest in the following described real estate: 

a portion of Lot Two (2), USS 3317, Sitka Recording District, First 
Judicial District, State of Alaska, including within its boundaries Lot 
One (1) of the U.S. Survey 3317 Lot Three (3) Lot Line Adjustment 
plat, recorded with the Sitka District Recorder as Plat No. 96-29 on 
November 21, 1996, described by metes and bounds as follows: 
commencing at the northernmost comer of Lot One (1) ofthe U.S. 
Survey 3317 Lot Three (3) Lot Line Adjusttnent plat, recorded with 
the Sitka District Recorder as Plat No. 96-29 on November 21, 1996, 
as the true point of beginning, -thence N 02° 50' 00" W a distance of 
50.45 feet to Comer No. 1, thence S 70° 00' 00" W a distance of 
132.86 feet to Come~No . 2, thence S 29° 35' 00" E a distance of 
48.88 feet to Corner N~3fthence S 32° 19' 00" a distance of 89.56 .___ 
feet to Comer No. 4, thence S 33 o 41' 00" E a distance of 94.90 feet 
to Corner No. 5, thence N 59° 50' 00" E a distance of 12.31 feet to 
Comer No. 6, and thence N · 02° 50' 00" W a distance of 188.70 feet 
bade to the true point of beginning, a parcel commonly known as the 
south portion of Lot Two (2), USS 33 17; 

And as follows: 

a portion ofLot Two (2), USS 3317, Sitka Recording District, First 
Judicial District, State of Alaska, described by metes and bounds as 
follows: commencing at the northernmost corner of Lot Three (3), 
USS 3317, thence S 20° 01' 00" Eadistance of165.00 feetto the true · 
point of beginning, thence S 20° 0 l' 00" E a distance of20.00 feet to 

~:m._ ~ S 2~35 ' E a distance of 2 . 8 feet. 

Perso.!Jal Representative 's Deed 
Estate of Massey 
Pagel of 2 

PEARSON & HANSON 
Attorntys ill Law 

713-B Sawmill Crtek Boulevard :r.o. Box 98 
Sitka, Alaska 99835 

( 907) 747-3257 (phone) (907) 747-4977(fax) 



Comer No . l , thence S 70° 00' 00" W a distance calculated per the 
U.S . Survey 33 17 Lot Three (3) Lot Line Adjustment plat, recorded 
with the Sitka District Recorder as Plat No . 96-29 on November 2 I, 
1996, as 226.99 feet (and a recorded distance of 227.83 fee t 
according to that same plat), to Corner No.2, thence N 02° 50' 00" W 
a di stance of 20.91 feet to Comer No. 3, and thence N 70° 00' 00" E 
a distance calcu lated per the U.S. Survey 3317 Lot Three (3) Lot Line 
Adj ustment plat, recorded with the Sitka District Recorder as Plat No. 
96-29 on November 2 1, 1996, as 220.8 1 feet (and a reco rded 
distance of 221.7 1 feet according to that same plat) to the true point 
of beginning, a parcel commonl y known as the northwest portion of 
unsubdivided portion of Lot Two (2), US S 33 17. 

DATED this I 3-cA day of --'--AF'----1<....:...._1 L _ ____ __ , 2004 . 

STATE OF ALASKA 
ss: 

FIRST JUDICIAL DISTRICT 

The fo rego ing instrument was acknowledged before me th is l3_ day of, March, 2004, by Ernestine 
Massey, Personal Representat ive of the Estate of Walter Massey. 

STATE OF ALASKA ._vq~"'-
NOTARY PUBLIC ~~~,1:~ 

JUDITH A. BROWN ~;; 
My Commission Expires~\, .,\~ 

MAE lPRD 1. wpd.c:\rnasseye 

Personal Representative 's Deed 
Estate of Massey 
·Page 2 of 2 

for Alaska 

RETURN TO: 
Pearson & Hanson 
P.O. Box 98 
Sitka, Alaska 9983 5 

P EARSON & HA.NSON 
At1 orneys at Law 

713- B Sa wmtll Cr ed ; Bouk\'a rd P.O. Box 98 
Sitka , Alaska 99835 

( 907) 747-3257 (ph one) (907) 747-4977(fa ~ ) 
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 City and Borough of Sitka  

                 100 Lincoln Street • Sitka, Alaska  99835 

Coast Guard City, USA 
 

 

Providing for today…preparing for tomorrow 

 

Planning and Community Development Department 

 

Date:  December 16, 2016 

From: Staff 

To: Planning Commission 

Re: Monumentation Discussion and Direction 

  

ATTACHMENTS 

Attachment A: Example Minor Plat - SGC  

Attachment B: Example Major Plat - SGC 

Attachment C: DNR Sample Plat 

Attachment D: ALPS Example Plat 

 

 

 

 

 

 

BACKGROUND 

The current code has stringent requirements for plat submission requirements, specifically the 

requirements for flagging and primary monumentation, which adds significant cost to platting 

surveys. In practice, these requirements have not typically been followed or enforced and creates 

a lack of conformity with code. State law requires much less and there are examples with some 

local municipalities of following the state minimum requirements, which are much less costly. 

On the other side, there are positives to having primary monuments. 

Placing and recording a primary monument requires more digging, more materials, referencing 

three bearing objects, et cetera, and is a burdensome task. On the other hand, down the line when 

replats or development occur, primary monuments are invaluable to reestablish property lines 

and less likely to be moved or lost.  

MEETING FLOW 

 Report from Staff 

 Applicant comes forward 

 Applicant identifies him/herself – provides 
comments 

 Commissioners ask applicant questions  

 Staff asks applicant any questions 

 Floor opened up for Public Comment  

 Applicant has opportunity to clarify or provide 
additional information 

 Comment period closed - brought back to the 
board 

 Findings 

 Motion to approve the final plat 

 

 



 

 

 

Final Plat Submission Requirements – What the Sitka General Code States.  

Minor Subdivisions - Monumentation 

 SGC Section 21.12.010 states under Basic Criteria, “Monuments exist sufficient to locate 

all proposed lots on the site,” and that means legal sufficiency.  

 To be legally sufficient, SGC Section 21.12.030 Final Plat, subsection A, states that the 

Minor Subdivisions Final Plat “shall comply with all major subdivisions final plat 

submission requirements in Section 21.32.160. emphasis added).”   

 SGC 21.32.160 Major Subdivision – Final Plat submission requirements states “The plat 

shall comply with the development and design standards contained in this title ….” This 

includes the design and monumentation standards set forth in Chapter 21.40, specifically 

SGC Section 21.40.160 - Required monumentation – Final Plat monuments.  

 SGC Section 21.40.160 - Required monumentation – Final Plat monuments requires 

under subsection C, that ‘Every subdivision must have a minimum of two primary 

monuments set or recovered on the boundary of the subdivision. All angle points along 

the subdivision boundary should have a primary monument.  Subsection D, establishes 

that secondary monuments, “shall be used for property line curvature control, at interior 

angle points, on interior lines …” 

 While it is staffs’ opinion and determination that this requires primary monuments, staff 

also recognizes that primary monuments have rarely been required in practice and are not 

required to such an extent by the state. In addition, there are sections that support 

flexibility within Title 21 for submission requirements and waiver pursuant to 21.52.  

 

Minor Subdivisions – Flagging 

SGC Section 21.12.030, Final Plat, states “The perimeter of the subdivision shall be flagged with 

readily viewable marking at least ten days prior to the planning commission hearing.” Further, 

SGC Section 21.40.160 also references flagging in subsection A.2. 

Major Subdivisions - Monumentation 

 SGC 21.32.160 Major Subdivision – Final Plat submission requirements states “The plat 

shall comply with the development and design standards contained in this title ….” This 

includes the design and monumentation standards set forth in Chapter 21.40, specifically 

SGC Section 21.40.160 - Required monumentation – Final Plat monuments.  

 SGC Section 21.40.160 - Required monumentation – Final Plat monuments requires 

under subsection C, that ‘Every subdivision must have a minimum of two primary 

monuments set or recovered on the boundary of the subdivision. All angle points along 

the subdivision boundary should have a primary monument.  Subsection D, establishes 

that secondary monuments, “shall be used for property line curvature control, at interior 

angle points, on interior lines …” 

 While it is staffs’ opinion and determination that this requires primary monuments, staff 

also recognizes that primary monuments have rarely been required in practice and are not 



 

 

required to such an extent by the state. In addition, there are sections that support 

flexibility within Title 21 for submission requirements and waiver pursuant to 21.52.  

 

Major Subdivisions – Flagging 

21,32,050, Preliminary plat review and approval, states that “The exterior of the lots lines of the 

project shall be flagged tend days prior to the first planning commission hearing on the 

preliminary plat.” And interior flagging if required by municipality. SGC Section 21.32.170 

states that the final plat shall be flagged in the same manner. Further, SGC Section 21.40.160 

also references flagging in subsection A.2. 

State Law Requirements 

AS 29.40 vests in this home rule chartered municipality the platting authority subject to the 

following under subsection 100 regarding information required for a plat, to sum: 1) initial point 

of survey; 2) original or reestablished corner and their descriptions; 3) actual traverse with 

details; 4) other info as may be required by the municipality. 

State Law Sets Forth Minimum of Secondary Monumentation 

Further, AS 40.15.320, sets forth the minimum monumentation requirements for subdivisions 

and dedications for public records and recordings. To sum, it requires, what we would term 

secondary monuments at all exterior corners for subdivisions of five or less, and all at exterior 

and interior points for subdivisions for 6 or more.  

“AS 40.15.320. Monuments. 

(a) In a subdivision with five or fewer lots, the existence of at least a 5/8 inch by 24 inch rebar 

and cap monument at controlling exterior corners of the subdivision shall be established by the 

surveyor. 

(b) In a subdivision of more than five lots, each interior corner shall be monumented with at least 

a 5/8 inch by 24 inch rebar and cap. 

(c) If a monument of record does not lie on the parcel or tract boundary, the plat shall reflect a 

boundary survey and tie to a monument of record.” 

 

State Land Survey Requirements (11 AAC 53.100-260) 

Under these sections, it sets forth the minimum survey requirements for state land. Under 

subsection 190, state surveys require a minimum of four primary monuments. In addition, with 

some deviation, this appears to be the basis or a close approximation for the SGC section on 

monumentation. Moreover, if state land is in a municipality, the survey is subject to the stricter 

controls, if any, of the municipality, under subsection 100.  

 



 

 

Platting Authority in Unorganized Boroughs (11 AAC 53.600-740.) 

Sets requirements for subdivisions with 1) five or less lots, and 2) 6 and more lots. In both, these 

monuments are more similar to our code’s secondary monuments versus primary monuments.  

Other Municipalities’ Requirements 

Ketchikan Gateway Borough – Example of more lenient code 

KGC section 17.10.090 requires the rough equivalent of secondary monuments for its 

subdivisions for all exterior corners of the subdivision and all lot corners. 

City and Borough of Juneau – Example of similar for majors and example of more lenient 

for minor subdivision 

CBJ Code Section 49.15.453 – Monumentation, requires primary monumentation, similar to 

SGC, for subdivisions of 6 or more lots; and secondary monumentation, similar to SGC, for 5 or 

fewer lots.  

 

Anchorage Municipal Code 

21.85.130 - Monuments. 

Monuments and lot corner markers for determining the boundaries of subdivisions and lot 

corners shall be set in a professional manner. Survey monumentation shall conform to such 

additional standards as the director of public works may establish by regulation under chapter 

3.40. 

And AMC section 21.08.030(K): Monuments. Monuments and lot corner markers for 

determining the boundaries of subdivisions and lot corners shall be set by a professional 

registered land surveyor licensed by the state of Alaska. Survey monumentation shall conform 

to such additional standards as the municipal surveyor may establish by regulation under 

AMC Chapter 3.40. 

RECOMMENDATION 

Staff believes that flagging should be eliminated as mandatory except when required by the 

Planning Commission during review of the concept or preliminary plat when circumstances such 

as topography, drainage, setbacks, property line, or other development criteria or issues arise that 

warrant such marking.  

Staff believe that monumentation should include a minimum of four primary monuments for 

major subdivisions, with secondary at all angle points. For minor subdivisions, at least one  

primary monument for minor subdivisions with secondary monuments at all angle points. It is 

https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE
https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE
https://www.municode.com/library/ak/anchorage/codes/code_of_ordinances?nodeId=TIT3AD_CH3.40MURE


 

 

further believed, that a clause about recovered versus newly set be applicable, and that depth be 

reduced to mirror state minimums for state surveys and include the language “or until refusal.” 

In addition; any variation of the following could be another direction: 

Alternative 1 – Strict Monumentation Criteria 

Primary Monumentation at all exterior angle points for minor and major subdivision; and 

secondary monumentation at all interior lot angle points for both types of subdivision. 

Alternative 2 – Another Middle Ground Approach 

Primary of 2 Primary Monuments for all Major Subdivisions at exterior angle points; and 

secondary monumentation at all interior lot angle points for both types of subdivision. Minor 

Subdivisions, one primary monument or no primary monuments, with the rest being secondary 

monument points 

Alternative 3 – Most Lenient 

Secondary Monuments at all exterior corners, and interior corners for all types of subdivisions.  

 

Motion 

I move to direct staff to …. (choice of something to the effect): 

1. Do nothing.  

2. Interpret existing code more leniently. 

 

3. Interpret code more strictly. 

4. Draft new code options for planning commission review regarding flagging and and 

monumentation that is similar to a (lenient, middle ground, or stricter alternative) as 

discussed by the Planning Commission.  
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