CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Matthew Hunter
Deputy Mayor Bob Potrzuski
Vice-Deputy Mayor Steven Eisenbeisz
Tristan Guevin, Kevin Knox
Aaron Bean, and Aaron Swanson

Municipal Administrator: Mark Gorman
Municipal Attorney: Brian Hanson
Municipal Clerk: Sara Peterson

ASSEMBLY CHAMBERS
330 Harbor Drive
Sitka, AK
(907)747-1811

Tuesday, December 13, 2016

6:00 PM

Assembly Chambers

WORKSESSION 5:00 PM

16-213

REGULAR MEETING

I CALL TO ORDER

L. FLAG SALUTE

Property Tax Administrative Changes

Worksession materials

Attachments: Resolution - revaluation cycle.pdf

Ord 2016-45 property tax administrative changes.pdf

Budget Adjustment CAMA System.pdf
Alaska CAMA Company.pdf

Letter from State Assessor.pdf

Il ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
16-212 Reminders, Calendars and General Correspondence
Attachments: Reminders and Calendars.pdf
Potrzuski summary notes from AML.pdf
Lazzarini Service Award.pdf
V. CEREMONIAL MATTERS
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16-207 Athletic Awards: 1) Mt. Edgecumbe High School Girls Volleyball Team
and 2) Baranof Barracudas Swim Club
Attachments: MEHS Volleyball.pdf

Swim Certificate.pdf

VI. SPECIAL REPORTS: Government to Government, Municipal
Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,
School District, Students and Guests (time limits apply)

16-208 Special Reports: 1) Alaskan Command: Gulf of Alaska Military Exercise,
2) Health Needs and Human Services Commission Update, 3) Rachel
Roy: Wayfinding Status Report, 4) Rob Allen: Sitka Community Hospital
Update

Attachments: Gulf of Alaska Military Exercise..pdf

Health Needs and Human Services Commission.pdf

Wayfinding Status Report..pdf

Sitka Community Hospital.pdf

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the
beginning of the agenda item.

VIIL. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

A 16-206 Approve the minutes of the November 22 Assembly meeting

Attachments: Consent and Minutes.pdf

B 16-210 Approve liquor license renewal applications for: 1) Ernie's Bar and 2)
Pizza Express
Attachments: Liquor License Renewals.pdf

C 16-205 Approve the Acting Municipal Administrator list for 2017

Attachments: 2017 Acting Administrator List.pdf

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS
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D 16-209 Appoint Dave Gordon to a three-year term on the Port and Harbors
Commission
Attachments: Gordon application.pdf

XI. UNFINISHED BUSINESS:

E ORD 16-42  Adjusting the FY17 Budget (Sitka Community Hospital, GPIP
Multi-Purpose Dock Project, Homeland Security/Fire Department)
Attachments: Ord 2016-42.pdf

F ORD 16-43  Authorizing the lease of 27,893 square feet of ATS 979 tidelands
adjacent 4401 Halibut Point Road
Attachments: Ord 2016-43..pdf

XIl. NEW BUSINESS:

G 16-201 Discussion/Direction on the recruitment process for Municipal
Administrator
Attachments: Administrator recruitment.pdf

H ORD 16-46  Amending Sitka General Code Chapter 15.01 "Electric Utility Policies",
at Section 15.01.020 "Electrical Rates", by decreasing electrical rates,
removing provisions to interruptible rates, and adding Section 15.01.015
"Construction Guidelines", Section 15.01.085 "Carrier Current" and
Section 15.01.090 "Rebate Program for Electric Heat Pump Heating
Systems" (first reading - repealing Ordinance 2016-38 that was
approved by the Assembly on October 11, 2016)

Attachments: Motion Ord 2016-46.pdf

Ord 2016-46.pdf

I ORD 16-47  Amending Sitka General Code at Title 10 "Public Peace, Safety and
Morals", Chapter 10.25 "Cellular Phone Use While Driving", by adding
Section 10.25.040 entitled "Penalties” (first reading)
Attachments: Motion Ord 2016-47.pdf

Ord 2016-47.pdf

J ORD 16-44  Adjusting the FY17 Budget (first reading - CAMA Project, Wayfinding
Signage Project, Commercial Passenger Excise Tax Fund)
Attachments: Motion Ord 2016-44.pdf

Ord 2016-44 and supporting docs..pdf
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K

XI.

XIv.

XV.

ORD 16-45 Amending Sitka General Code Chapter 4.12 entitled "Property Tax" to

exempt all personal property except business personal property, and
non-light aircraft from personal property taxation (first reading)
Attachments: Motion Ord 2016-45.pdf

Ord 2016-45 and memo.pdf

RES 16-25 Changing a property tax revaluation cycle from four to six years

Attachments: Res 2016-25 and memo.pdf

PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

EXECUTIVE SESSION

16-211 CBS Procurement Procedures

Attachments: Executive Session.pdf

ADJOURNMENT

Sara Peterson, CMC
Municipal Clerk
Publish: December 9
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Memorandum

TO: Mayor Hunter and Members of the Assembly
Mark Gorman, Municipal Administrator

FROM: Wendy Lawrence, Assessing Director
SUBJECT: Resolution Changing the Property Tax Revaluation Cycle from four to six years

DATE: December 7, 2016

The goal of mass-appraisal is to systematically revalue all 7,000 real and personal property accounts at low costs
utilizing systematic processes and computerized valuation systems. This is achieved in part by segmenting the
borough into cycle areas that are inspected and revalued each year as a part of that systematic process.

The City and Borough of Sitka established a four-year cycle in 2010, but the Assessing Department has
historically been unable to meet the required 1,000 annual inspections and revaluations that that a four-year
cycle requires (4,100 real property account divided by a four-year cycle). Up until tax year 2014, the department
historically completed approximately 300 valuations annually, and in 2015 completed 690 valuations due to the
streamlining of processes and procedures. This streamlining involved automation of tasks that could be
automated through the use of computers and/or programs, the introduction of new field technology to increase
inspection productivity and cross-training of staff to spread the manual valuation function. However, the lack
of a computerized valuation system remains the primary limiting factor in completing the required number of
valuations annually.

Fiscal Note:
The net fiscal effect of this resolution is $0 as this is a policy change only.

Recommendation:
It is recommended that this resolution be passed in order to change the revaluation cycle from four to six years
in order to bring the administration of the property tax into compliance with state and local laws. This will - .
reduce the number of required inspections from 1,000 to 680 per year, which is a more realistic goal that will
not require additional staffing.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2016-25

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA, ALASKA
CHANGING THE PROPERTY TAX REVALUATION CYCLE FROM FOUR TO SIX YEARS

WHEREAS, AS 29.45.150 provides that a systematic revaluation of taxable real and personal
property undertaken by the assessor, whether of specific areas in which real property is located or of
specific classes of real or personal property to be assessed, shall be made only in accordance with a
resolution or other act of the municipality directing a systematic revaluation of all taxable property in
the municipality over the shortest period of time practicable, as fixed in resolution or act: and

WHEREAS, the goal of mass-appraisal is to systematically revalue all properties at low costs utilizing
systematic processes and computerized valuation systems; and

WHEREAS, due to the volume of work annual revaluation of all taxable property requires segmenting
the borough property into six cycle areas that are inspected and revalued each year; and

WHEREAS, the Assessor has advised the Assembly that changing this valuation cycle from four to
six years would bring the Assessing Department into compliance with state law and allow for the most
efficient use of available resources; and

WHEREAS, a systematic revaluation of all taxable real property at not greater than six-year intervals
on a rotating basis is inherently fair and equitable to taxpayers.

NOW, THEREFORE, BE IT RESOLVED that the Assembly of the City and Borough of Sitka, Alaska
by this resolution, affirms and authorizes the following:

That the Assembly of the City and Borough of Sitka, hereby directs that the Assessor of the
City and Borough of Sitka shall undertake a systematic revaluation of all taxable real property
within the borough on a rotating basis at intervals not greater than six years, which is
determined to be the shortest period of time practicable considering the size and resources of
the City and Borough of Sitka.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska,
on this 13" day of December, 2016.

Matthew Hunter, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk

18t and final reading 12/13/16



Memorandum

TO: Mayor Hunter and Members of the Assembly

Mark Gorman, Municipal Administrator
FROM: Wendy Lawrence, Assessing Director
DATE: December 7, 2016

SUBJECT: Personal Property Changes for Greater Efficiencies in the Administration of the
Property Tax

Personal property is tangible property not affixed to land, and by its very nature is a non-productive
propetty tax segment. Therefore 78% of municipalities that levy a property tax have exempted
petsonal property in some manner. Personal property is movable by nature and at times business
proprietary in nature (boats & aircraft for example); therefore a municipality should only tax
personal propetty classes that produce a strong and stable revenue stream. In Sitka, administration
of the personal property tax consumes about 60% of the Assessing Department’s total resources
and produces about 8% of the revenue.

~ Property Tax - Fiscal Year 2016
. %of  No.of % of

Type  Revenue Revenue Accounts Accts
Real Property ~ § 5,846,800 1  92% 4,100 59%
Personal Property ' $§ 527,500 . 8% 2,800  41%
Totals . $6,374,300 . 6,900

Personal property is further classified as business personal, as well as regular personal property, and a
complete summary of each type, assessed value, and resulting tax revenue can be found in the
attached reference information for your review.

This ordinance is presented to exempt all personal property except for business personal property, and
commercial jet aircraft (defined by code as non-Jight aircraft). as this is a strong property segment and is

relatively easy to administer. In addition, this ordinance establishes an apportionment valuation
formula that is used across the nation to assess scheduled aircraft that travel intra- and interstate.
To further clarify, this ordinance retains the business personal property $25,000 exemption and
failure to file fees on business that fail to file timely, and would exempt all boats and light-aircraft,
which are now currently taxed.

Fiscal Note:
This ordinance is estimated to produce a net revenue gain of $168,600

Recommendation:
Approve Ordinance 2016-45.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-45

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA
GENERAL CODE CHAPTER 4.12. ENTITLED “PROPERTY TAX” TO EXEMPT ALL
PERSONAL PROPERTY EXCEPT BUSINESS PERSONAL PROPERTY, AND NON-

LIGHT AIRCRAFT FROM PERSONAL PROPERTY TAXATION

1. CLASSIFICATION. This ordinance is of a permanent nature and is
intended to become a part of the Sitka General Code (“SGC").

2. SEVERABILITY. If any provision of this ordinance or any application to
any person or circumstance is held invalid, the remainder of this ordinance and
application to any person or circumstances shall not be affected.

3. PURPOSE. This ordinance amends the property tax code to exempt all
personal property except for business personal property, and non-light aircraft, in order
to bring greater efficiency to the administration of the property tax.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Sitka
Assembly that the Sitka General Code Chapter 4.12 entitled “Property Tax” is amended
to read as follows (new language underlined; deleted language stricken):

SITKA GENERAL CODE
CHAPTER 4.12
PROPERTY TAX
4.12.010 Definitions.
The following terms and phrases whenever used in this chapter shall have the
meanings ascribed to them in this section.

A. “Real property” includes:
1. Land itself, whether laid out in lots or otherwise,

2. All buildings, structures, improvements, fixtures of whatsoever kind
permanently fixed thereon,

3. Mobile homes, modular homes, trailers, house trailers, trailer coaches and
similar property used or intended to be used for residential, office, or commercial
purposes and attached to the land or connected to water, gas, electric, or sewage
facilities,

4. All possessory rights and privileges belonging or in any way appertaining
thereto, including possessory rights to tidelands;
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Page 2

B. “Tangible property” means property which may be seen, weighed and measured by
the physical senses and capable of being possessed. Stocks and bonds shall not be
considered tangible property;

C. "Tract” includes all lands, pieces or parcels of land, which may be separately
assessed together with the fixtures and improvements thereon;

D. “Business property” includes all personal property and real property as
hereinabove defined which is used for business purposes;

E. “Boat or vessel”’ means an item designed and constructed for the principal purpose
of transporting goods or persons by water. Registration, licensing or documentation
shall not be conclusive, but shall be considered along with the use and hull design,
including whether or not the item is actually and reasonably used in transporting
persons or articles in navigation.

1. Materials that have been attached or installed as of January 1st of any year as
part of the manufacture of a boat or vessel shall be taxed as a boat or vessel for
purposes of this chapter if as of January 1st of any year the product of the
manufacture is recognizable as a boat or vessel by a reasonable person.

F. “Non-light aircraft” means any aircraft with a maximum gross takeoff weight of

greater than 12,500 pounds.

G. “Light aircraft” means any aircraft with max gross takeoff weight of 12,500
pounds or less.

4.12.020 Property Subject to Tax.

A. All property within the corporate limits of the city and borough, both real and
personal, of every nature, not exempt under the laws of the United States or the state of
Alaska is subject to taxation for school and municipal purposes, and taxes upon such
property must be assessed, levied and collected as provided herein, except the
following property shall not be subject to taxation:

1. Personal property consisting of boats and vessels, light aircraft, household
goods, jewelry, intangibles and personal effects, including motorcycles and
snowmobiles not used in business and all motor vehicles subject to the motor
vehicle registration tax.
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Class-4-30-to-less-than-50-feetinlength————$4100-00
Class-5-50-ormore-feetindlength—————— $200.-00

B. For the purpose of assessing, levying, and collecting taxes, any non-light aircraft
located within borough limits at any time in a tax year shall be considered taxable
personal property and the owner shall file a property tax return indicating the fair market
value of the property as of January 1st of each tax year. Property is assumed to be
present within the borough year round unless demonstrated otherwise. An aircraft that
is in transit and does not receive any benefit or services in the borough during the year
is_not subject to taxation under this section. If the owner can demonstrate the property
was absent one or more days during the tax year, the owner shall file a personal
property return indicating (1) the fair market value of the property, and (2) the number of
days the property was within the borough. The assessed value of such property shall be
determined by the following formula:

Assessed value = (fair market value/365 days) x number of days [including partial days]
in borough

Any non-light aircraft operated by a scheduled carrier which is based outside of the
borough shall be assessed in proportion to the number of landings in the borough. For
purposes of determining the assessed value of the property, the assessor shall use the
fair market value as of January 1st of the current tax year, and shall use the total
number of landings in the borough by the property in the previous tax year. It shall be
the responsibility of the carrier to provide the borough with a personal property return
documenting the total landings for each aircraft. In the event the carrier fails to provide
such documentation, the assessor shall assess the property based on its non-
apportioned full value as of January 1st of the tax year. For the purpose of this section:

1. “Scheduled carrier” shall mean any certified air carrier which maintains a
regular schedule of flights within the borough,

2. An aircraft is "based outside of the borough” if the airport at which the aircraft
is usually based, as indicated by that aircraft's registration, lies outside the
borough limits, unless the borough has reason to believe that the aircraft is in fact
based within the borough limits. This value shall be determined by the following
formula:

Assessed value = (fair market value/17,520) x total landings
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4.12.025 Exemptions.

* k %

K. Ataxpayer who files a timely business property return with the assessor shall be
exempted the first twenty-five thousand dollars of assessed value of business property
owned by each taxpayer from taxation as an optional exemption as set forth in

AS 29.45.050(c). For taxpayers with multiple business property accounts, the optional
exemption will be distributed among all of the accounts pro rata, based on the
proportion of the assessed value in each account to the total assessed value of
taxpayer’s business property. This exemption shall not apply to personal property
affixed to land or improvements to land, beats—aireraft; float houses, nor to motor
vehicles subject to a registration tax under AS 28.10.431 and as such statute may be
hereafter amended, revised, or replaced.

* % %

4.12.040 Assessment of property at full and true value.

Property shall be assessed at its full and true value in money, as of January 1st of the
assessment year. Assessments on personal property shall not be prorated for the
assessment year except as follows: non-light aircraft operated in intrastate, interstate or
foreign commerce shall be assessed on an apportionment basis according to
4.12.020.B. In determining the full and true value of property in money, the person
making the return or the assessor, as the case may be, shall not adopt a lower or
different standard of value because the same is to serve as a basis of taxation, nor shall
he adopt as a criterion of value the price for which the property would sell at auction, or
at a forced sale, either separately or in the aggregate with all of the property in the
taxing district, but he shall value the property at such sum as he believes the same to
be fairly worth in money at the time of assessment.

* % %

5. EFFECTIVE DATE. This Ordinance shall become effective on the day after the date of
its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27" day of December, 2016.

Matthew Hunter, Mayor
ATTEST:

Melissa Henshaw, CMC
Acting Municipal Clerk









Memorandum

To:  Mayor Hunter and Members of the Assembly
Mark Gorman, Municipal Administrator

From: Wendy Lawrence, Assessing Director
Jay Sweeney, Chief Financial and Administrative Officer

Date: December 7, 2016

Subj:  Budget Re-Appropriation for a Computer Assisted Mass-Appraisal System

Summary:
The Assessing Department seeks approval to contract $150,000 over a four year period to

establish a computer-assisted mass-appraisal (CAMA) system for the automated valuation of
the Sitka property tax-base. This appropriation is sought primarily to increase efficiencies
without substantially increasing costs, and secondarily to achieve regulatory compliance
stemming from repeated audit findings indicating the City and Borough of Sitka’s assessment
valuation system is deficient in demonstrating fair and equitable taxation. The requested capital
outlay is proposed to produce the following primary benefits:

® Increase propetty tax administration efficiencies without substantially increasing costs

® Achievement of regulatory compliance with state law and prevent detrimental
regulatory action
* Mitigation of risks to the property taxbase inherent in non-automated systems
O Revenue escapement
O Assessment inequities

Implementation of the Municipal Assessment Records System (MARS) by Alaska
CAMA Company will automate valuations and utilize technology for increased
efficiencies in data collection. This system will reduce the per-parcel valuation time
from two hours per parcel to forty-five minutes per parcel, thus increasing efficiencies
without substantially increasing costs, and will bring property tax administration into
regulatory compliance.

Fiscal Note:

The full contracted software amount is $150,000, which is to be paid out over a four-year
petiod. If approved, the cost will be provided for by re-appropriating $45,000 in existing FY17
appropriations in the Assessing Department, and re-approptiating an additional $105,000 from
the General Fund unassigned fund balance. Note that the binding nature of the contract
requires that the full amount be appropriated, even though payments will be made over four
years. The net fiscal impact is estimated to be approximately $150,000. This approval will
result in an award of a professional services contract which is exempt by charter.

Recommendation:

Approve the re-appropriation of FY17 funds in the amount of 1. $45,000 from the
Assessing Department Temporary Wages and Contract Services accounts, and 2.
$105,000 from the General Fund unassigned fund balance for the establishment of a



Computer Assisted Mass Appraisal System for administration of the property tax
assessment function.

Ordinance 2016-44 Background & Reference Information:

The Assessing Department’s primary mission is to support general fund government by

maintaining the borough’s real and personal property taxbase at full and true value (SGC
4.12.040 & AS 29.45.110 (a)).

The assessor shall assess property at its full and true value as of January 1 of the
assessment year... The full and true value is the estimated price that the
property would bring in an open market and under the then prevailing market
conditions in a sale between a willing seller and a willing buyer both conversant
with the property and with prevailing general price levels.

The department’s work-product results in 23% of the general fund revenue, and is the most
stable revenue stream for the City and Borough of Sitka. The Assessing Department is charged
with generating valuations for over 4,100 real property accounts, 2,300 personal property
accounts, and 540 business personal property accounts each year. The department also
administers various property tax exemptions for seniors, disabled veterans, and various
exempted non-profit organizations. This mission is accomplished by utilizing systems, which
consist of technology and skilled appraisal personnel, to administer and revalue 6,900 accounts
annually.

‘Two key challenges to this mission are the lack of automated systems (CAMA) to revalue each
account at full and true value every year, and the necessary sales data to determine full and true
value. The former can be mitigated through the passage of this ordinance, and the latter will
require the state legislature to mandate disclosure of sales prices at the time of each property
transfer. These challenges are nothing new, but what is new is the need to stabilize the
property tax revenue stream and increase efficiencies in times of declining alternate revenues.

State Assessor audits in 2010 and 2014 both recommended procurement of an automated
valuation system, and the most recent 2016 State Assessor’s Audit Finding states:

If a program for substantial and material improvement of the assessment
systems is not implemented and supported by the 2017 budget, I as the State
Assessor, intend to issue a Letter of Major Error in 2017. Marty McGee, State
Assessor, November 16, 2016

Detrimental regulatory action in the form of a Letter of Major Error constitutes regulatory
action that will require:

* Expenditure of funds to secure a CAMA system, and

e Could potentially cause Sitka to call back the tax roll, or

® Stop the process of tax collection until corrective action is taken within one year.

The 2016 State Assessor’s Audit Criteria regarding key components of an assessment system
are based upon the International Association of Assessing Officers Professional Standard on
Mass Appraisal for the assurance of the property administration of the property tax. An
assessment system must:

1. Have the ability to calibrate and update assessment models on an annual basis



2. Utllize a sales ratio study, and a hold-out sample to test the authenticity of the sales
ratio study, on an annual basis

3. Demonstrate the uniform application of valuation (including depreciation) to all taxable
property using recognized mass appraisal techniques and supported by statistical tests

4. Keep assessment records in such a manner that information may be extracted via
electronic means and statistical analysis and tests may be applied in a timely and
efficient manner

5. Make this same information available to the State Assessor and to the general public to
review and defend assessed values under appeal before a local board of equalization

6. Implement a plan that property be inspected and records maintained and update
demonstrating a minimum six year cycle

7. Have capability for review of sales files and all property inspected each year as well as
changes to ownership and changes to taxability status

8. Have the ability to conduct this type of audit should not be time consuming or labor
intensive for either the State Assessor or the local government

9. Have documented records, and the system that holds the records, and must be adequate
to demonstrate compliance with this expectation under audit or review by the State
Assessor.

The State Assessor’s Office, as regulatory authority over property taxation statewide,
has found that the City and Borough of Sitka’s assessment system met criteria Number
4 in full but failed on all other accounts in whole or in part. The City and Borough of
Sitka’s current assessment system meets the database management criteria, but not the
uniform valuation criteria and was thus found deficient for the 2016 audit.

Property Tax Management Systems Consist of Staff and Technology:

The Assessing Department’s current systems include a staff of three full time employees and
three separate databases which simply store property data and are not yet capable of automated
revaluation. These databases do not have automated valuation components, and thus are the
primary limiting factor in the assessment function. Staff consists of one field appraiser whose
primary responsibility is the collection of property data, one administrative assistant who
manages the 6,900 accounts, an assessor who values each property manually.

The objective of mass-appraisal is to produce equitable tax assessment valuations at
relatively low costs through automated valuation systems. The lack of one centralized
automated valuation system is the main factor preventing all properties from being
valued at full and true value each year and thus the focus of this re-appropriation
request.

This staff of three utilizes an annual systematic process outlined below, and a CAMA system is
an integral part of this process:
® Locating and identifying all taxable property within the borough boundaries;

® Inventorying the quantity and quality of property characteristics that are relevant to
value;

® Accurately estimating the full and true value of all property;
¢ Calculating the taxable value for reach property, minus any eligible exemptions;
¢ Timely notification of assessed values to all property owners;



® Preparing and certifying the official assessment roll as the basis for annual property tax
revenues

Strategic Plan:
In 2015 the Assessing Department established a five-year strategic plan with years one through

four focused on the systematic re-inspection of all properties, with full and true value being
achieved in year five after automated valuation models could be incorporated into the current
database system. Policies were implemented to streamline and simplify processes and thus
produce greater efficiency without expansion of current systems. This entailed introduction of
technology tools and training to make inspections more productive, and the cross-training of
staff in order to increase our valuation production potential. With limited staff and non-
automated valuation, the Assessing Department is subject to serious deficiency if a trained staff
member were to leave or be out for an extended period; valuation production could
significantly slow or cease due to the segmented structure and non-automated nature of the
department. Implementing a CAMA system will automate and capitalize this process thus
reducing the risk of loss of any one employee and thus production.

These assessment system limitations are resulting in the under-collection of property
tax revenues (escapement) and causing assessment inequities between comparable
properties. It is estimated that an additional $1IM per year will be collected by
establishing a computer-assisted mass-appraisal (CAMA) system for the automated
valuation and efficient administration of the property taxbase.

The next step in this strategic plan is to implement a CAMA system that will manage and
revalue all 6,900 properties every year, not just a subset, thus keeping the entite taxbase at full
and true value. This re-appropriation will move the anticipated revenue recaptute from year
five to year two by implementing an established CAMA system utilized by Chatles Horan,
Alaska CAMA Company, LLC.

Why is there Revenue Escapement and how is it Estimated?

Half of the entire population of borough real property accounts have not been revalued within
the last six years as required by state law, and it is estimated that about ninety petcent of these
properties in both the north, south and island areas have not been revalued on average since
2003. Time-trend analysis shows that the market has moved at about one percent per year
since then, which translates to values that on average are about fifteen below full and true value.
These properties are the basis for the estimated $1M per year in escaped revenue.

When properties are revalued regularly by segmenting them into six areas each revalued every
six years, properties will be maintained at full and true value and equities between comparable
properties will then follow thus resulting in fair and equitable taxation. When properties are
not kept at full and true value each year we have and under-collection of revenue, and inequities
in assessed values between comparable properties. What this means in practicality is that those
properties that have been revalued regularly, and are considered to be at full and true value, will
be paying the appropriate taxes for general fund services while those not at full and true value
will not. This is what we call assessment inequity and needs to be corrected as soon as possible
so that taxation across the community is fair and equitable as set forth in AS 29.45.210 (b).

Implementation of the Municipal Assessment Records System (MARS) by Alaska
CAMA Company will capitalize this process by automating valuations and utilizing



technology for increased data collection efficiency. This system will take the per-parcel
valuation time from two hours per parcel to forty-five minutes per parcel thus
increasing efficiency without substantially increasing costs.

Fiscal Impact Analysis:

The net fiscal impact is estimated to be approximately $150,000. This is estimated by offsetting
the total cost of $(150,000) by the expected revenue gain for FY18 of $300,000. This approval
will result in an award of a professional services contract which is exempt by charter.

The department will have an efficient fully functioning, fully-owned valuation system at the end
of this contract and it is anticipated that the department will maintain the system through an
annual fee comparable to the minimal maintenance fees within this contract. The associated
annual costs are summarized below. The hardware costs estimated to be under $10,000 are
alteady appropriated within the FY17 Assessing Department/IT Budget, and additional cost
savings will be achieved in the amount of $5,000 for the Marshall & Swift Cost Valuation
software that will no longer be needed.

City and Borongh of Sitka Yearl |[Year2 [Year4d [Year4d Totals

License Admin & Maintenance [$45,000 32,000 [$32,000 12,00 $121,000
ee

Variable -Install, Modify & |§15,00 1$14,000 1$29,000

Total 60,00 1$32,000 [$12,00 150,000
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CITY AND BOROUGH OF SITKA

ORDINANCE NO. 2016-44
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY17 BUDGET (CAMA PROJECT, WAYFINDING SIGNAGE PROJECT,
COMMERCIAL PASSENGER EXCISE TAX FUND)

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

I. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 17 budgets for known changes.

4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 17 budget
for known changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka,
Alaska, the budget for the fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted
as follows:

FISCAL YEAR 2017 EXPENDITURE BUDGETS

CAPITAL PROJECTS

Fund 700 - CAMA Project: The Assessor has requested an appropriation of funds in the amount of
$150,000 for the CAMA (Computer Assisted Mass Appraisal) Project. This is a 4 year project
totaling $150,000 with $45,000 coming from the Assessing Department FY 17 operational budget and
the remaining amount from the General Fund unassigned fund balance.

Fund 700 — Wayfinding Signage Project #90831: At the June 25, 2013 meeting, the Assembly

pproved the concept of installing wayfaring signs and assigned $300,000 of the fund balance of
Fund 194, Commercial Passenger Excise Tax (CPET) Fund for such a purpose. Administration is
now requesting an appropriation of $282,300 of the assigned funds in Fund 194 to be transferred to
Fund 700, General Capital Projects Fund; an appropriation in Fund 700 in the amount of $282,300
to construct and install the signs; and, Assembly action to unassign the remaining balance of $17,700
in Fund 194 and return the amount to the unassigned fund balance.

SPECIAL REVENUE FUNDS

Fund 194 — Commercial Passenger Vessel Excise Tax Fund: Administration is requesting that an
amount of $150,000 be appropriated from Fund 194, Commercial Passenger Excise Tax (CPET)
Fund, for the purpose of transporting cruise ship passengers from Old Sitka to downtown. Use of
CPET funds for such purposes is appropriate, as the expenditure solely benefits such passengers.




Ordinance 2016-44
Page 2 of 2

EXPLANATION

Necessary revisions in the FY 2017 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27th Day of December, 2016.

ATTEST: Matthew Hunter, Mayor

Melissa Henshaw, CMC
Acting Municipal Clerk

1¢ reading 12/13/16












The Benefits of the Municipal Assessment Record System (MARS) - Sitka

Current System-Paper
Files with Parallel
Partial Electronic File

MARS - Full Record
Including Graphics
on the Computer

The Benefits of
Efficiencies

Possible Financial
Savings

MARS In the Office*

Requires filing cabinet,
folders and a computer.
Not easily understood.
Difficult to compare files

All files on computer
can be pulled up in
batches and compared.
Easily shared between

Significant staff time is
saved. More time can be
dedicated to updating
property record

More professional,

organized and efficient
work is likely to result
in greater equity at fair

and share with public. staff, public and other information and market value.
Paper not backed up. departments. valuation. Public

confidence increases,

generating cooperation.
MARS Updating Property Inventory*

Step 1 Prep:
Pull the paper files,
possibly copy materials,

Sync computer file to
iPad: a matter of
minutes for entire

Save at least 20 minutes
per parcel.
Easier to handle.

See Step 3 below

bring camera & paper. 20 | database.

minutes per parcel.

Step 2 In Field: Open file in iPad, take a | Easier to use on hand Limited — see Step 3
Note description of photo in the file, held device rather than below.

property with pencil & describe with drop pencil/paper/camera etc.

paper, photograph with
camera. About 30 minutes
per parcel

down menu, type or use
Siri for comments.
Similar time ~ 30
minutes.

May not save much
time.

Step 3: Back At Office:
Download photos, label
and upload into electronic
file. Enter field data into
electronic file. Estimate
30 minutes per parcel.

Sync iPad to computer
file in a matter of
minutes for entire
database. Cleanup
sketches ~ 10 minutes
per parcel

Much faster by about 20
minutes. Less chance
for transcribing error.
More detail can be taken
in the field.

Total savings could be
about 40 minutes per
parcel.

MARS As A Valuation Tool*

Properties are valued
individually using
predetermined formulas
for land & Marshall
Valuation for buildings.
This is time consuming at
about 40 minutes per
parcel. Computer
generated Marshall
Valuations cost about
$1.25 each with
subscription.

MARS has auto
calculations for major
improvement values and
depreciation.

MARS accepts
appraiser developed
valuation curves for
batch valuations of
hundreds of parcels at
one time.

Two fold benefit:

1) Batch valuations save
significant time perhaps
up to 20 minutes or more
per parcel after input
data is developed.

2) Fair equity can be
achieved quicker by
batch-valuing similar
properties.

Could be another 20
minute saving per
parcel.

The real community
benefit would be in the
fairness of equitable
assessments.

*Time estimates are generalized for typical property for comparative purposes only. Actual time per parcel can vary
significantly depending on the condition of the particular file, complexity of property, location, access issues etc.
















ALASKA CAMA COMPANY, LLC

403 LINCOLN STREET, SUITE 210, SITKA, ALASKA 99835
PHONE NUMBER: (907)747-6666 FAX NUMBER: (907)747-7417
commercial@horanappraisals.com

October 28, 2016

Wendy Lawrence, ACAA I1I
Assessing Director

City and Borough of Sitka
100 Lincoln Street

Sitka, Alaska 99835

Dear Ms. Lawrence,

This is our proposal for a basic four year framework with an agreement to use the
license for MARS indefinitely. CBS will own all of the data.

Alaska CAMA Company will provide:

1. The MARS solution, including making the needed modifications described in
Attachment A as Priority 1 items. This includes the sales report, adding additional
owners, adjusting print layouts, creating new tax year and sync and the
installation of the MARS solution on CBS’s server system. Based on ongoing
consultation with CBS we will work to develop the Priority 2 items at your
direction and as the budget allows.

2. Import of data after negotiating with CBS on proper matching of fields. We will
begin with Priority 1items. This does not include a contingency for mismatched
information, anomalies, or inaccurately identified files. Within this budget it’s
anticipated that some sketches and photos may be auto imported. Additional
information such as documents, additional photos or building permit history
could be added by CBS over time.

3. Training will include in-office sessions on how to use MARS and its valuation
functions and hands on training with iPad in the field to photograph and
describe, and sketch properties. We will provide documentation as needed. CBS
staff are expected to become familiar with how FileMaker works and its resources
for training. We will assist CBS in getting building sketches in the field. If CBS
wishes ACC will also provide quality rating condition, description, and lump sum
methodology it has used in the past.

The City and Borough of Sitka will provide:

1. Assistance in matching up existing fields from Access program or excel to MARS.

2. Presentation of its legacy data in a manner suitable for import into the MARS
solution.

3. Its own field work including sketches, photos and field building descriptions,
unless provided under separate contract.




4. The market data and analysis for valuation formulas and factors. As an additional
service, ACC could assist in this.

5. All hardware and software necessary to operate MARS in the office and in the
field. ACC could provide temporary use of its iPads, as available.

Hardware and Software Installation Supplied by CBS
CBS will need to supply

a suitable server to run FileMaker server software version 14 or later

- A suitable sketch program and field device if needed for field sketching. We will
provide information on resources to take sketch information in the field which
can be transcribed at the office.

- iPads for each concurrent inspector in the field

- FileMaker Server software version 14 or later

- FileMaker Pro 14 or later for each client station and field device.

- 360 works Mirror Sync for syncing portable devices.

Estimated Cost

The basic fix costs for four years includes the license fee administration and
maintenance is $121,000. The variable costs for installation modifying and training on
the Mars program for the first two years is $29,000. This second category includes the
work described by priority in Attachment A. We will bill this phase of the service at a
cost at our typical hourly rate ! not to exceed the agreed upon maximums of $29,000
without CBS’s agreement. In general, the Priority 1 items are required to get this year’s
real property assessment roll completed. The Priority 2 items are important, but could
possibly be put off until next year. Our proposal is that we work through the Priority 1
items then continue on to Priority 2 items after consulting with CBS to confirm status
and direction of our effort.

We could obviously amend or extend his contract as time goes on if the CBS finds it in
their interest to do so. The current cost proposal over the four year term is outlined in
the following table

! Charles Horan, MAI $200
Senior Commercial Appraiser  $150
Residential Appraiser $100

Senior Tech — Henry Robinson  $100
Administrative Assistants $50-$70



City and Borough of Sitka Year 1 Year2 |Year4 |Year4 Totals

{:,L(;ense Admin & Maintenance $45,000 | $32,000 | $32,000 | $12,000 | $121,000
Variable -Install, Modify & Train | $15,000 14,000 } $29,000
Total $60,000 | $46,000 | $32,000 | $12,000 | $150,000

The spirit of this agreement is to develop a cooperative partnership to effect the use of
MARS for and the 2017 Assessment Roll and beyond. As requested, we will work out
professional errors and omissions insurance as required. I've attached a copy of our
license agreement for your review, Attachment B.

Please let us know if you need anything else. Thank you once again for considering this
simple, effective computer assisted mass appraisal solution.

Sincerely,

Cranke e

Charles Horan, MAI
Alaska CAMA Company, LLC

Attachment A Work Priority

Attachment B Mars License Agreement




Attachment A May 31, 2016 Proposal

Key: ACC = Alaska CAMA Co

CBS = City & Borough of Sitka

Description Priority Comments Who
Changes Needed to MARS
Add Personal Property ACC
Basic Frame 2 Will need about 4 meetings with Wendy ACC
Reports 2 Will Need city input on what reports will look like? ACC
Link with MARS 2 This will need more testing to see if it will work. ACC
Print screens 2 Will Need city input on what print layouts will look like? ACC
Reports
Sales Report-Predefined list & display 1 Runs A/S ratio ACC
State Ratio Study Report 2 State Stats ACC
Calculations
Add auto calculation curve 2 Assignable curves ACC
Export Arc GIS 2 Export script will need list of fields to export ACC
Sales History - Table - Portal 2 ACC
Added date listing price comments 2 ACC
Building permit History 2 ACC
1 ACC
Additional owners 1 add one additional owner field first & last name ACC
Adjust all print layouts 1 ACC
Redo Crate New tax year & Sync 1 ACC
tnstall MARS on Sitka's server/systems 1 Both
Description Priority Comments Who
Data Import
Import data from Access-after next 3 items dor 1 4135 records Depending on complexity ACC
Find matching fields 1 ACC
add missing fields 1 Will need to discuses what fields to keep. Both
Split or combine data 1 Both
Contingency- City address data anomalies CBS
tmport data from Personal property could be Lots of manual work 100+ CBS
Import Attachments/Documents 2 This assumes records are stored perfectly and then a script coul: ACC
tmport Sketches 1 should only need small tweaks to excising script ACC
Import Documents 2 Nothing really to import mostly just link to folder ACC
Import Photos 2 Should be able to import about 75% with changes to script Both
Building permit History 2 will link to property folder on Z drive ACC
Description Priority Comments Who
Property Inspections Train and Demo
Demonstrate field input ACC
Data on iPad 1 ACC
Sketches on surface 1 ACC
Sync tablets to database 1 ACC
Field Manual instructions
Quality Rating 2 ACC or CBS
condition - effective age 2 ACC or CBS
Lump Sum 2 ACC or €8S
Office Valuation
Demonstrate how to use MARS valuation proct 1 Brief Intro - written notes ACC
show how valuation fields work Charles Wendy ACC
auto calculation vs over ride ACC
Develop Valuation curves or formulas ACC
Description Priority Comments Who
Other Requirements
Software
FileMaker Server 1 CBS
FileMaker Client 1 CBS
Mirror Sync 1 CBS
Apex Sketch 1 CBS
Hard Ware
Server for FileMaker 1 CBS
iPads 1 CBS
Surface 1 CBS




THE STATE Department of Commerce, Community,
of ﬁ L ﬁ SKA and Economic Development
DIVISION OF COMMUNITY AND REGIONAL AFFAIRS

GOVERNOR BILL WALKER 550 West Seventh Avenue, Sute 1640
Anchorage, Alaska 99501

Main: 907.269.4501/907.269.4581
Programs fax: 907.269.4539

November 16, 2016

Topic: State wide audit of assessment systems

From: Marty McGee, State Assessor

To: Wendy Lawrence, Assessor City and Borough of Sitka
CC: Jay Sweeney, CFO City and Borough of Sitka

Date: November 16, 2016

In 2016 a general audit of all taxing jurisdictions was conducted by the Office of the State Assessor. Questions were
asked of all jurisdictions which levy a property tax under AS 29.45.010. The purpose of this audit was to determine the
adequacy of the assessment information contained in the data systems of the local taxing jurisdictions, the adequacy of
the systems, and the ability of the system to retrieve and report relevant and necessary assessment data in timely and
useful manner.

The International Association of Assessing Officers has developed standards on assessment data and data management
systems. We are guided by the IAAO standard on Mass Appraisal of Real Property as well as other IAAO professional
standards. The Alaska Association of Assessing Officers is working on the development of standards related to
professional practice. The information collected by this audit will be used to guide the development of AAAO standards
and possible changes by the Office of the State Assessor to the State of Alaska Administrative code.

The expectation of modern assessment practice and the laws of the State of Alaska is that uniform fair and equitable
assessed values can be produced using the data in the assessment records and the data storage system of the local
taxing jurisdiction. These assessed values are expected to be current and updated on a yearly basis. Mass appraisal uses
systems that can group property into categories which have similar market characteristics and statistical tools are used
to calibrate value models for these groups of properties. Data held in a computerized electronic data base is a required
element in the ability to create, maintain and update these assessment models.

The information provided by the City and Borough of Sitka indicates that the current systems are not adequate to hold,
retrieve, analyze and maintain assessment data on a yearly basis. A functional system must be able to sort data pull it
down in a useable form and report the data in a timely manner. The request of the audit was to retrieve data in a two
week period of time and to produce it in a excel format that associated the specific descriptive data with a unique tax
parcel identifier. One focus of the audit was single family residences as a demonstration of the uniformity of assessment
for this important element of the tax base. The data provided indicates that the Borough is not able to set uniform and
consistent values associated with the replacement cost new or the applied depreciation associated with detached single



family residences using the existing data storage and retrieval systems. The borough also lacks the capability of
demonstrating the same information to individual tax payers or in response to a property tax appeal on the ground of
uniform and equal taxation as set forth in AS 29.45.210 (b). The data provided suggests that an appellant coming
forward with an argument of unequal treatment may have grounds to prevail in that argument if all of the data were
considered. The responsive argument that should be provided by the Assessor may not be possible in a timely manner
because of the way the data is stored and the amount of time required retrieving, analyzing, and presenting the
information to a board of equalization. The identified problem is as much about the system as it is about the data.

Further the data provided indicates a significant deficiency in the assessment process. This is true because the
expectation is that the local assessor should pull down, analyze and adjust the assessed values and contributing
descriptive information on a yearly basis in preparing the tax roil. The assessor also needs to be able to maintain current
records regarding ownership, sales, and changes to exemption status in a timely and efficient manner as part of the
yearly assessment process. The assessment data indicates that review of files and inspection of property on a four year
cycle is not occurring in Sitka. This review cycle is required by CBS code and by the office of the State Assessor. This
condition was noted in the 2014 Audit of assessment records by the Alaska State Assessor.

A problem of this kind can be the basis for a Letter of Major Error under AS 29.45.105. [f a letter of major error is issued
by the Office of the State Assessor the local jurisdiction has one year to take corrective action. If a program for
substantial and material improvement of the assessment systems is not implemented and supported by the 2017
budget |, as the State Assessor, intend to issue a Letter of Major Error in 2017.

Respectfully yours,

Marty McGee, State Assessor for Alaska.
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11/20/16
Members of the Assembly and Citizens of Sitka-

[ recently attended the AML and Mayoral conference in Anchorage November 14-17.
[ was able to attend many mini-sessions and all member presentations. As with any
conference, some were better than others, but overall the quality was high and it
also afforded me the opportunity to meet other city officials from around the state
and discuss common issues.

The Alaska Conference of Mayors, held on November 15, began with a presentation
by Caelus Energy, a small petroleum company who works solely on the North Slope.
They were announcing the discovery of a vast sum of crude called the Smith Field,
located to the west of Prudoe Bay. They are interested in support from communities
for the continuance of state tax credits to help them develop the field. They claim
the state would benefit with $28 Billion dollars in royalties and further benefits
would accrue through job creation and property taxes. There was no timeline set
out for bringing the oil into production.

The next presenter was Walt Monegan the head of law enforcement in the State of
Alaska. He spoke about the impacts of SB 91 on municipalities. The purpose of the
law is to save money on incarcerations. There were significant changes made in
sentencing guidelines, resulting in lessening pressure on jails throughout the state.
There would still be emphasis on getting violent offenders and drug dealers off of
the streets, but non-violent offenders and drug users would not face jail time. 1
think it would be a great idea to hear from Brian Hanson as to what exactly the
impact for Sitka would be.

Kathy Wasserman and Ray Gillespie shared a legislative report. They are the state
AML representatives. They were both disappointed in what was not accomplished
in the last session; a solution to the fiscal problems of the state. The state is looking
at a $4 billion budget gap for the next fiscal year. They urge all of the municipalities
to encourage the legislature to come up with a long-term plan. The last budget
cycles have resulted in spending $13 billion dollars from reserves; money that could
have generated $650 million in investment income, which is now gone. Fears are
that the state will cut revenue sharing, PERS/TERS contributions, and perhaps the
entire capitol budget.

One of the more interesting presentations was done by the Alaska Council on the
Homeless. I was surprised to hear that this council provided resources to
communities around the state. Many state agencies are involved in providing
housing, training, and counseling for the homeless, including the Alaska Housing
and Finance Corporation, which helps communities afford housing for the homeless
and low-income folks. I think this would be a group worth contacting. Additionally,
there is an actual “Homeless Count Day”, which drives funding based on the number



of homeless in a state and community. That date is January 27t and it is important
that we report the number of homeless folks we have here in Sitka.

Our own Jay Sweeney co-chaired Budget 101, an explanation of the many purposes
the budget process serves. There was also an auditor and city manager on the
panel. All of them emphasized that the budget should reflect the values and policies
of the community. Extremely important is a long-term plan to guide budget
decisions.

The most attended session was a lengthy panel discussion on the explosion of opioid
and heroine use in the state. [ am aware of an uptick in the use of these drugs
locally, but it was clear that both state and nation-wide use is up dramatically as
well. There were many personal stories shared about family members and friends
who have fallen victim to such abuse. It would be worth the time of our community
to encourage households to get rid of opioids in their homes, work with our local
doctors on prescribing fewer opioids, and to work with heroine users to get
treatment. It was emphasized that opioid dealers be dealt with to the fullest extent
of the law when caught. Additionally, the community at large is encouraged to work
with law enforcement in finding and prosecuting dealers.

The last session dealt with a relatively new issue to the state: Native lands being put
into Federal Trust. This essentially entails recognized tribes (not Native
Corporations) to put any land they have into a Federal trust. To be honest, this was
a very confusing issue and it was unclear, even to the panel members what the
implications were. I did gather that potential impacts include the lost of property
tax revenues to municipalities. This is something in which we need to reach out to
the Sitka Tribe and get their understanding and inquire how this may impact Sitka.

If you have any further questions, feel free to contact me at any time.

Bob Potrzuski, Deputy Mayor, Sitka
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is hereby awarded to

MICHAEL MAHONEY

for his outstanding coaching of the Mt. Edgecumbe High School Girls Volleyball Team and

helping them take first place at the State Volleyball Tournament
November 2016, in Anchorage, Alaska.

Matthew Hunter, Mayor

ATTEST: Sara Peterson, Municipal Clerk
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Dear Mayor and Assembly Members,

The Health Needs and Human Services (HNHS) commission has been researching and
discussing public health policies that have worked in other municipalities and could work to
improve health in Sitka. | appreciate the opportunity to be able to present them on behalf of
the HNHS commission.

The first is an ordinance that raises the legal minimum age for the sale of all tobacco and
nicotine products to age 21. Thus far, over 160 cities in 12 states including New York City,
Kansas City, Chicago, Cleveland, Boston, and San Francisco, and the entire states of Hawaii and
California, have taken this important step in protecting our children.

For years, adolescent smoking rates have been coming down, although nearly one in five high
school seniors still use tobacco. In addition adolescents’ use of e-cigarettes, nicotine vapor
devices, hookahs and small cigars has gone up dramatically, threatening to completely erase a
decade of progress.

The enormously powerful tobacco industry lobby has derailed initiatives in Congress, but where
federal and state governance fails, local leadership has succeeded. Virtually all statewide
workplace and public smoking bans began with local government regulations.

During the years from ages 18-21, youthful experimentation often accelerates into daily use.
It’s a time when the adolescent brain is highly vulnerable to the effects of a powerful addictive
agent like nicotine. Exposure during this period may result in permanent neurological receptor
changes that lead to a lifetime nicotine habit and resulting illness. Raising the nicotine/tobacco
age also better protects younger teens, as 90% of those who provide cigarettes to kids under 18
are themselves under 21. As a result, raising the tobacco sales age to 21 has been shown to
reduce high school smoking by over 50%.

This fall the Health Needs and Human Services commission discussed an ordinance that would
protect Sitka’s kids by raising the legal sales age to buy tobacco from 19 to 21. The new policy
the commission research and crafted does provide an exemption for active duty military
personal under the age of 21 When it comes to buying alcohol, marijuana, and guns the legal
age is 21, since tobacco is so deadly and so addictive shouldn’t it be the same?

The second proposal that the commission has worked on will also help to improve the health of
kids in our community, in more ways than one. The idea is to raise money for youth activities
and health programs by adding a 1, 1.5 or 2 cent per ounce tax on sugar sweetened beverages.
Entire countries and six U.S. cities have passed similar policies since soda and sugary drinks are
the number one source of added sugar in the American diet, and are linked to increased risk for
diabetes, heart and liver disease and tooth decay.



This fall adding a tax on soda distribution companies passed in all 4 of the U.S. cities that it
appeared on the ballot. | predict that every year more municipalities will get serious about
tackling diabetes while simultaneously raising much needed revenue by passing similar
measures.

Sugary drink taxes are modeled on other effective taxes, like tobacco taxes. Leading public
health researchers and policy experts support a penny-per-ounce tax on the distributors of
sugary drinks. These taxes work in three ways:

1. Raise awareness. The public discussion about this proposed tax is already
raising awareness about the link between sugary drinks, diabetes and other
diseases, and how the beverage industry targets its marketing towards youth and
communities of color.

2. Raise revenue for community programs that combat the influence of
sugary drink marketing. Revenue from the tax could fund community- and
school-based programs that give families tools to make healthy choices about
what they eat and drink.

3. Reduce consumption. After Mexico passed a similar soda tax at the national
level, consumption of sugary drinks decreased. It's a case in point to the growing
body of research that predicts a penny per ounce tax will decrease consumption
and save lives.

The third idea the commission discussed concerned the problems associated with single use
plastic bags that too often end up as litter. Communities in Alaska, most recently Cordova,
have enacted policies to reduce the number of single use plastic bags. A citizens group, led by
MEHS teacher Christy Anderson and former assembly member Michelle Putz, have been
meeting and discussing policy ideas, like a per bag fee. Since tourism and fishing are so
important to our community it seems reasonable that some productive action be taken.

Thank you for considering and providing feedback on these ideas.
Sincerely,
Doug Osborne

Chair, Health Needs and Human Services Commission.






















































Sitka Community Hospital Update
Rob Allen
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CONSENT AGENDA

POSSIBLE MOTION

LEEEEEEE—————— e ——

| MOVE TO APPROVE THE CONSENT AGENDA
CONSISTING OF ITEMS A,B & C

| wish to remove ltem(s)

REMINDER - Read aloud a portion of each item being
voted on that is included in the consent vote.



Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve the minutes of the
November 22" Assembly meeting.
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16-198

Dr. Tom Conley of the Sitka School Board shared information regarding the budget
process and the District's needs.

Special Reports: 1) Representative Jonathan Kreiss-Tomkins: The New
Bipartisan House Majority, 2) Rachel Roy: Visitor Services Contract Annual
Report, 3) Jay Sweeney: Bond Basics/Blue Lake Bond Proceeds

Representative Jonathan Kreiss-Tomkins spoke to the shift of power in the Alaska House
of Representatives. He expected to see different ideas, legislation and budgeting
priorities. He noted a priority of his was to loosen some of the statutory limits that
municipalities face with regards to raising revenue or otherwise govern (e.g. property tax
exemptions, homestead exemption). Representative Kreiss-Tomkins concluded by
speaking to his membership on the State Affairs Committee.

Rachel Roy, Executive Director of the Chamber of Commerce, provided a recap of visitor
services in the last year. Roy spoke to projected visitor numbers for 2017, reviewed
marketing strategies, website stats, and provided an update on the Sitka Branding and
Wayfinding Project.

Jay Sweeney, Chief Finance and Administrative Officer, supplied basic bond information,
an overview of Sitka's electric revenue bonds and answered the Assembly's specific
question, “"Can the remaining bond proceeds from the final 2014 electric revenue bond
issuance be returned so Sitka does not have to pay interest on the unused proceeds?".
Sweeney explained the answer was no. He stated Sitka could use unspent proceeds of
the 2014 bond to repay its loan obligation to the Alaska Municipal Bond Bank Authority
(AMBBA) only in accordance with the early payment rules imposed by the AMBBA. In
short, Sitka could redeem a portion of its bond to the AMBBA early but it would still need
to pay all interest on the amount being redeemed up to the maturity date or call date.

VIl. PERSONS TO BE HEARD

Vill. REPORTS

None.

a.__Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

Mayor - Hunter thanked Assembly and staff for participating in the recent Assembly
Visioning Session. He reminded a joint worksession with the Sitka Community Hospital
Board was scheduled for November 28th at 6pm.

Administrator - Gorman shared a grant for phase 6 of the Sitka Cross Trail Multimodal
Pathway had been received, reported he had met with Sitka Sound Science Center staff
to discuss an early warning system for landslides, announced the final geotechnical
report for the Gary Paxton Industrial Park had been received, told of increased
communication efforts with the public on the electric utility, and thanked Planning
Department staff for their efforts in securing a $50,000 grant from Smart Growth America
to receive hands-on assistance from national experts on Sustainable Land Use Code
Audit.

CITY AND BOROUGH OF SITKA
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Attorney - Hanson reported his time spent at the Alaska Municipal League Conference
was valuaable. He noted a majority of his time was being spent on landslide litigation,
lease contracts, ordinances and other municipal issues.

Liaison - Potrzuski reported on his attendence at the Alaska Conference of Mayors and
Alaska Municipal League Conference. He noted the Lions Club hoped to start a new
chapter in Sitka. Eisenbeisz stated Sitka Community Hospital financials had been
distributed by the Clerk, and Hunter reminded there was a Police and Fire Commission
meeting on November 29th. One of the topics to be discussed was fireworks.

Clerk - Peterson read a list of board/commission/committee vacancies.

Other - Knox also found the Alaska Municipal League Conference to be valuable. He
congratulated Baranof Barracudas Swim Club members, Whitney McArthur, Skylar
Moore, Jessica Davis and Kyleigh McArthur for breaking the Alaska Swimming 400
medley relay race record for girls age 15-16.

IX. CONSENT AGENDA

A 16-199

Approve the minutes of the November 8 Assembly meeting

A motion was made by Guevin that the Consent Agenda consisting of item A be
APPROVED. The motion PASSED by a unanimous voice vote.

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

B 16-203

Reappoint: 1) Joe D'Arienzo and Lisa Moore to terms on the Tree and
Landscape Committee, 2) Michael Reif to a term on the Investment
Committee, and Appoint: 1) Anthony Treas to a term on the Heaith Needs
and Human Services Commission, and, 2) Cynthia Pickering Christianson to
a term on the Parks and Recreation Committee

A motion was made by Knox that this item be APPROVED. The motion PASSED by
the following vote.

Yes: 6 - Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

XI.  UNFINISHED BUSINESS:

C 16-190

Transfer $440,862 from the FY 16 General Fund balance to the Public
Infrastructure Sinking Fund (postponed from October 25 meeting)

Guevin shared he was not in support of making a transfer to the Public Infrastructure
Sinking Fund at this time. He wished to have these monies available in the event more
funding was needed for landslide legal fees.

A motion was made by Bean that this Item be APPROVED. The motion FAILED by
the following vote.

No: 6- Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

CITY AND BOROUGH OF SITKA
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Absent: 1- Swanson

Knox also expressed a desire to leave this money in the General Fund for the time being.

A motion was made by Potrzuski to transfer zero dollars of the FY16 General Fund
balance to the Public Infrastructure Sinking Fund. The motion PASSED by the
following vote.

Yes: 6 - Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

Xill. NEW BUSINESS:

D 16-200 Approve a retail marijuana store license for Northern Lights Indoor Gardens,
LLC at 1321 Sawmill Creek Road Suite O & P

Municipal Attorney Brian Hanson recused himself from providing legal advice on this
item. While in private practice, he had assisted the applicants in forming their operating
agreement.

Potrzuski and Hunter stated the conditional use permit for retail sales had been approved
by the Planning Commission and thoroughly vetted by the State.

A motion was made by Knox that this item be APPROVED. The motion PASSED by
the following vote.

Yes: 6 - Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

E ORD 16-43 Authorizing the lease of 27,893 square feet of ATS 979 tidelands adjacent
4401 Halibut Point Road (first reading)

Knox stated he had been in attendance at a Planning Commission meeting when this
item and had been discussed and relayed the Commission was supportive of the
application.

Eisenbeisz asked the Municipal Attorney to explain Section 2.2 "Cost of Living
Adjustment to Lease Rate" in which the tenant was required to make such adjustments
on its own each year. Eisenbeisz wondered of enforcement. Hanson noted it was an
acceptable contractual provision, and if the tenant did not make the adjustment, legal
action could be taken. Gorman shared that staff was working on the creation of a
database to manage leases more efficiently.

A motion was made by Potrzuski that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 6 - Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

F RES 16-24 Submitting City and Borough of Sitka FY 2018 State Legislative Priorities to
State of Alaska and 2017 Legislature (first and final reading)

Guevin didn't wish to see any changes made to the presented document. He did,
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however, urge the Assembly to think about two items for consideration in the future
advocating for some changes at the State level: 1) an increase in the homestead
exemption and 2) the equitable rate requirement. Hunter shared a discussion he had with
Senator Stedman. The Senator had encouraged the Assembly to include the Katlian Bay
Road project, a State project, in the FY18 Legislative Priorities. Consensus of the
Assembly was to not include it at this time given there was designated funding for the
project.

A motion was made by Guevin that this Resolution be APPROVED on FIRST AND
FINAL READING. The motion PASSED by the following vote.

Yes: 6 - Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

G ORD 1642

Adjusting the FY17 Budget (Sitka Community Hospital, GPIP Multi-Purpose
Dock Project, Homeland Security/Fire Department first reading)

Eisenbeisz noted the contingency money for the Gary Paxton Industrial Park (GPIP)
multi-purpose dock was slated to come from the GPIP Working Capital ($125,000) and
the Bulk Water Fund ($125,000) which was a good balance if the contingency was
needed.

Regarding the Hospital Support, Administrator Gorman noted the request for $109,429
was an FY16 appropriation to be funded out of FY17. The final completion of the two
capital projects did not occur until after the end of FY16.

Bean stated he had issues with how the GPIP multi-purpose dock was bid.

Garry White, Director of the Gary Paxton Industrial Park, reminded grant funds would not
be used for the dock contingency. He noted the contingency funding was important to
keep the project moving forward in the event there were issues. Bean reiterated he was
concerned with how the project was bid, the legality of it, and was unaware the Municipal
Administrator had the authority to approve the project.

A motion was made by Bean to AMEND Ordinance 2016-42 by striking the verbiage
for $250,000 in contingency funding for the Gary Paxton Industrial Park
multi-purpose dock. The motion to AMEND FAILED by the following vote.

Yes: 1- Bean

No: 5- Eisenbeisz, Guevin, Potrzuski, Hunter, and Knox

Absent: 1- Swanson

A motion was made by Knox to DIVIDE THE QUESTION and address the three parts
of Ordinance 2016-42 individually. The motion PASSED by the following vote.

Yes: 6 - Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

Chief Finance and Administrative Officer, Jay Sweeney, verified there had been no prior
supplemental appropriations for Sitka Community Hospital for FY17. He reminded that all
appropriations lapse at the end of the fiscal year with the exception of appropriations

CITY AND BOROUGH OF SITKA
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for portions of the capital plan and encumbered funds. When an appropriation lapsed it
went back into the General Fund balance which was what occurred in this case and why
a new appropriation was needed.

A motion was made by Potrzuski to APPROVE the "General Fund: Hospital
Support" portion of Ordinance 2016-42. The motion PASSED by the following vote.

Yes: 6- Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

Guevin shared this appropriation was one he had struggled with. He wished to learn
more about the targeted market of the dock, revenue projections and insurance costs.
Gorman noted the project could still move forward without approval of the contingency
money but certain aspects of the dock may need to be scaled back.

A motion was made by Knox to APPROVE the "Capital Projects: GPIP
Multi-Purpose Dock Project" portion of Ordinance 2016-42. The motion PASSED by
the following vote.

Yes: 5- Eisenbeisz, Guevin, Potrzuski, Hunter, and Knox

No: 1- Bean

Absent: 1- Swanson

A motion was made by Potrzuski to APPROVE the "Special Revenue Funds: SHSP
Project” portion of Ordinance 2016-42. The motion PASSED by the following vote.

Yes: 6 - Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Absent: 1- Swanson

H 16-201

I 16-202

This item was PULLED from the agenda. It was noted this item would be discussed at the
December 13th Assembly meeting.

Discussion/Direction from the November 19 Assembly Visioning Session

Assembly members expressed opinions on subsidizing the electric fund, service
reductions, revenue generating options, and the use of reserves. General direction
provided to the Municipal Administrator was: 1 million in cuts to General Fund services, 1
million in an electric utility subsidy yet to be determined, and to balance out the remainder
in revenue/reserves.

Xill. PERSONS TO BE HEARD:

Alene Henning spoke to the concern of the cell phone law not being enforced.

Rachel Roy reminded citizens of tax free days on November 25 & 26 and urged folks to
shop local.

CITY AND BOROUGH OF SITKA
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Robert Haddle, a citizen of Sitka for 7 years, had recently been out of town for work
related reasons and expressed his joy at returning to Sitka; a wonderful place to live.

XIv. EXECUTIVE SESSION

None.

XV. ADJOURNMENT

A motion was made by Potrzuski to ADJOURN. Hearing no objections, the meeting
ADJOURNED at 8:42pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk
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If this item is pulled from the consent agenda the following motion would
be in order:

POSSIBLE MOTION

| MOVE TO approve liquor license renewal applications
for Ernie’s Bar and Pizza Express and forward these to
the Alcoholic Beverage Control Board without objection.












Alcohol and Marijuana Control Office
550 W 7' Avenue, Suite 1600
Anchorage, AK 99501

alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

Phone: 807.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-17: Renewal License Application

O R

What is this form?

This renewal license application form is required for all individuals or entities seeking to apply for renewal of an existing liquor
license that will expire on December 31, 2016. All fields of this form must be complete and correct, or the application will be
returned to you in the manner in which it was received, per AS 04.11.270 and 3 AAC 304.105. The Community Council field only
needs to be verified/completed by licensees whose establishments are located within the Municipality of Anchorage or outside of
city limits within the Matanuska-Susitna Borough.

This form must be completed correctly and submitted to the Alcoho! & Marijuana Control Office (AMCO)’s main
office, along with all other required documents and fees, before any renewal license application will be considered
complete.

Section 1 - Establishment and Contact Information

Enter information for the business seeking to have its license renewed.

Licensee: Ernie's Bar Inc License#: | 373

License Type: Beverage Dispensary Statute: AS 04.11.090
Doing Business As: Ernie's Bar

Premises Address: 130 Lincoln Street

Local Governing Body: | City & Borough of Sitka

Community Council: None

Mailing Address: t)‘f) &]X I+
City: S 7Y e | State@r AeSye | e | G50

Enter information for the licensee who will be designated as the primary point of contact regarding this application and the license.

Designated Licensee: \g‘ll,& A | < W\ oy £ ( \ 7

Contact Phone: q U} ”.}L {¥- K81\ ( Business Phone: Oj Lﬂ'/’}’u} LX) U
Contact Email: H ’ /;\ -

Yes No
Seasonal License? D m If “Yes”, write your six-month operating period:

NR— S A N e ——

[Form AB-17] {rev 10/25/2016) Page10f$



Alaska Alcoholic Beverage Control Board
Form AB-17: Renewal License Application

https:

Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600

Anchorage, AK 99501

alcohol.licensing@alaska.gov

www .commerce.alaska.gov/web/amco

Phone: 907.269.0350

Section 2 - Sole Proprietor Ownership Information

This section must be completed by any

This individual is an: D applicant D affiliate

sole proprietor who is applying for a license. Entities should skip to Section 3.
If more space is needed, please attach a separate sheet with the required information.

The following information must be completed for each licensee and each affiliate (spouse).

Name:

Address:

City:

State:

ZIP:

Email:

Contact Phone:

This individual is an: D applicant D affiliate

Name:

Address:

City:

State:

ZIP:

Email:

Contact Phone:

Section 3 - Entity Ownership Information

This subsection must be completed by any licensee that is a corporation or LLC. Corporations and LLCs are required to be in good
standing with the Alaska Division of Corporations (DOC). Partnerships may skip to Page 3. Sole proprietors should skip to Section 4.

Alaska DOC Entity #:

449(80 D

Alaska Division of Corporations:

{,Yes ) No

Is your entity in good standing with the Alaska Division of Corporations?

[Form AB-17] (rev 10/25/2016)

Ty

&
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Alcohol and Marijuana Control Office
550 W 7™ Avenue, Suite 1600
Anchorage, AK 99501
alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco
Phone: 807.269.0350
Alaska Alcohalic Beverage Control Board

Form AB-17: Renewal License Application

This subsection must be completed by any entity, including a corporation, limited liability company (LLC), partnership, or limited

partnership, that is applying for renewal. If more space is needed, please attach additional completed copies of this page.

e Ifthe applicant is a corporation, the following information must be completed for each stockholder who owns 10% or more of
the stock in the corporation, and for each president, vice-president, secretary, and managing officer.

» Ifthe applicant is a limited liability organization, the following information must be completed for each member with an
ownership Interest of 10% or more, and for each manager.

* Ifthe applicant is a partnership, including a limited partnership, the following information must be completed for each partner
with an interest of 10% or more, and for each general partner.

Entity Official: SMV Ll | ) ﬁ ‘ LLQL/

Title(s): ENDANT Phone: |(37) H (281 %0wnes: | |(y7
Address: Prbuy 373 1o lincaln Stz et

City: 31’@% State: _QU'%S Y 2IP: (ICIQJ 3¢
Entity Official:

Title(s): Phone: % Owned:

Address:

City: State: Zip:

Entity Official:

Title(s): Phone: % Owned:

Address:

City: State: zipP:

Entity Official:

Title(s): . Phone: % Owned:

Address:

City: State: ZIP:

Entity Official:

Title(s): Phone: % Owned:

Address:

City: State: ZIP:

“
[Form AB-17] {rev 10/25/2016) Page3of5



Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

alcohol licensing@alaska.gov

https://www.commerce.alaska.gov/web/amc

Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-17: Renewal License Application

O R

Section 4 - Authorization

Communication with AMCO staff: Yes No

Does any person other than a licensee named in this application have authority to discuss this license with D @
AMCO staff?

If “Yes”, disclose the name of the individual and the reason for this authorization:

Section 5 - License Operation

Check the box that best describes your liquor license operations in calendar years 2015 and 2016:

The license was regularly operated continuously throughout each year, for 8 or more hours each day.
The license was regularly operated during a specific season each year, for 8 or more hours each day.

The license was only operated to meet the minimum requirement of 30 days each year, 8 hours each day.
If this box is checked, an AMCO employee will contact you after reviewing your application.

The license was not operated at all or was not operated for at least the minimum requirement of 30 days
each year, 8 hours each day, during one or both of the calendar years.
If this box is checked, an AMCO employee will contact you after reviewing your application.

O O0d-

Section 6 - Convictions

Applicant convictions in calendar years 2015 and 2016: Yes No
Has any person named in this application been convicted of a violation of Title 04, of 3 AAC 304, or a local D Kj
ordinance adopted under AS 04.21.010 in the calendar years 2015 or 2016?

If “Yes”, list all convictions:

L I .

(Form AB-17] (rev 10/25/2016)
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Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

alcohol.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amc
Phone: 807.269.0350

Alaska Alcoholic Beverage Control Board
Form AB-17: Renewal License Application

Section 7 - Certifications

Read each line below, and then sign your initials in the box to the right of each statement: Initials

| certify that all current licensees (as defined in AS 04.11.260) and affiliates have been listed on this application, and
if the licensee is an organized entity, that all current entity officials and stakeholders are listed with the Alaska Division of
Corporations.

I certify on behalf of myself or of the organized entity that | understand that providing a false statement on this form or
any other form provided by AMCO is grounds for rejection or denial of this application or revocation of any license issued.

el

I certify that in accordance with AS 04.11.450, no one other than the licensee(s) has a direct or indirect financial interest Ve
in the licensed business. Sﬁ

| certify that | have not altered the functional floor plan or reduced or expanded the area of the licensed premises,
and | have not changed the business name or the ownership (including officers or stakeholders) from what is currently
on file with the Alcoholic Beverage Control Board.

I certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Alcoholic Beverage Control Board.

As an applicant for a liquor license renewal, | declare under penalty of perjury that | have read and am familiar with AS 04 and

3 AAC 304, and that this application, including all accompanying schedules and statements, is true, correct, and complete. | agree to
provide all information required by the Alcoholic Beverage Control Board in support of this application and understand that failure to
do so by any deadline given to me by AMCO staff will result in this application being returned to me as incomplete.

\\\\\\\‘“”” il ’///// L
/ =

. - /' e
D DNE K ,
P i ‘40"" /4 %"‘{v'... "..:,//\ 2 ,. >
Signature officensee § Q;Q? {J’ RN’ Signature of Notary Pubiic
. . Sy k
S iN 2 :
-'S)Z—ah /¢ b)l F} //8)" = }\ %%c;b’lkgmand for the State of A/@k_()\
Printed name of licShsee Z 4'~._P S
%f}"--".‘f?..’;.??»-\f\‘? y
’27 7E"GF My commission expires: __ A/
ey - /”////lmum\\\\\\\\ Y °
\. 7
Subscribed and sworn to before me this / S day of _/ ;0 / , 20@ .
License Fee: | $ 2500.00 | Filing Fee: $ 200.00 | ToTAL: $ 2700.00

Late Fee of $500.00 - if received or postmarked after 01/03/2017:

Miscellaneous Fees:
GRAND TOTAL (if different than TOTAL):

L R R
[Form AB-17] {rev 10/25/2016) PageS of 5
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve the Acting Municipal
Administrator list for 2017.






2.08.015 Selection of acting administrator,.

No later than January 15th of each calendar year, the administrator shall provide in writing to the assembly a
list of at least three department heads from which the administrator can select a person to serve as acting
administrator for a given period of time during the next twelve months. The administrator will select from that
list, unless unforeseen circumstances require the administrator to select another person not on the list. If
another person is selected, the assembly will be informed as soon as possible. The assembly by majority vote
may direct the administrator to change the list or the selection. (Ord. 14-39A § 4, 2014: Ord. 03-1755 § 4,
2003.)
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November 29, 2016

Dear Mayor Hunter and Assembly members,

My name is Dave Gordon and | am seeking a seat on the Ports and Harbors Commission. | have been a
resident of Sitka for 32 years. | received a BS degree in Fisheries from Humboldt State University in
California. | moved to Sitka immediately after graduation and in 1986 began a career with the State of
Alaska Department of Fish and Game. | worked as a commercial fisheries manager for most of my
career with Fish and Game and have recently retired after 30 years of service.

I have been a boat owner since moving to Sitka and currently own a 23’ recreational boat that | keep in a
slip in Sealing Cove. | also own a floatplane that is ramped at the City floatplane facility during the flying
season. This floatplane is used for a commercial venture spotting fish for the commercial salmon seine
fishery. My own use of the City’s harbors inspires my interest in management of harbor infrastructure.
But | also fully appreciate how critical the harbor infrastructure is to Sitka’s economic health supporting
the commercial fishing industry, sport charter industry, cruise ship visitors, visiting yachts, and local
subsistence and recreational activities.

I know the Harbor Department is facing budgetary challenges in providing for needed infrastructure and
maintaining existing docks and harbors. | am also aware the City is pursuing a FAA grant for the
construction of a new floatplane facility. My experience as a floatplane owner and pilot may be valuable
in discussions on this matter. As a Commission member, | believe | can provide constructive input in
addressing the many challenges facing the Harbor Department.

Thank you for your consideration.

Sinc/ rely,
/) e

Dave Gordon



PORT AND HARBORS COMMISSION

Harbor Office Manager

kristi.jones@cityofsitka.org

TERM
NAME CONTACT NUMBERS STARTS | EXPIRES | CATEGORY
MICHAEL NURCO 738-0927 11/11/15 | 7/8/17 CHAIR
PO Box 6443 albatrossalaskacharters@gmail.com Davis term
MELISSA GREENHALGH | 738-1320 ¢ 2111115 3/26/16 | VICE CHAIR
PO Box 25 melissarae1984@yahoo.com 5/24/16 5/24/19
KEVIN KNOX 738-4664 ¢ 12/10/13 | 4/10/15 CHAIR
324 Wachusells Street kevin@bluesteel org 3/24/15 3/24/18 Rg;f's;’-/fleﬁd
1 1
JOSH ARNOLD 738-0854 ¢ 5/13/114 | 5/22/15
106 Shotgun Alley 747-0545 5/23/15 5/23/18
oceanlure@gmail.com
MARY ANN PETERSON 752-3684 10/7/13 10/7/16
PO Box 593 map3684@gmail.com
ERIC SKOUSEN 623-8003 10/27/15 | 10/27/18 | Resigned
105 Burkhart Road B12 skousenpride@hotmail.com 11/16/16
BRENDAN JONES 738-8209 ¢ 2/9/16 6/11/16
PO Box 6265 brendanisaacjones@gmail.com | 6/14/16 6/14/19
Stan Eliason 747-3439 w Harbormaster
Office: 617 Katlian Street | 738-0832 Non-voting
stan.eliason@cityofsitka.org
Matthew Hunter 738-6851 ¢ Assembly
102 Remington Way assemblyhunter@cityofsitka.org Liaison
Kristi Jones 747-3439 w Secretary

7 members from the public, 3-year terms
Established by Resolution 88-375

Nine meetings per year, September — May, 2" Wednesday 6:00 p.m.
Harrigan Centennial Hall, 300 Harbor Drive

Revised: November 30, 2016
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-42

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY17 BUDGET

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

I. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 17 budgets for known changes.

4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 17 budget
for known changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka,
Alaska, the budget for the fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted
as follows:

FISCAL YEAR 2017 EXPENDITURE BUDGETS

GENERAL FUND

Hospital Support: The Sitka Community Hospital Director of Operations is requesting funds in the
amount of $109,429 for the replacement of some kitchen equipment and replacement of a HYAC
equipment and overhaul. This appropriation will come from the General Fund reserves.

CAPITAL PROJECTS

Fund 780- GPIP Multi-Purpose Dock Project #90748: This is to recognize revenue in the amount of
57,500,000 from the State of Alaska Designated Legislative Grant Program. With those funds the
GPIP Board is requesting an additional $125,000 from the GPIP Working Capital and $125,000
from the Bulk Water Fund for the purpose of Contingency money which will be returned equally if
unspent.

SPECIAL REVENUE FUNDS

Fund 159- 16 SHSP Project #90830: This is to recognize additional funds in the amount of $30,000
from the State of Alaska Homeland Security and Emergency Management. This appropriation will
be to purchase radios for the Fire Department for the total amount of $60,000.
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Ordinance 2016-42
Page 2 of 2

EXPLANATION

Necessary revisions in the FY 2017 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the Cify and Borough of Sitka,
Alaska this 13th Day of December, 2016.

ATTEST: Matthew Hunter, Mayor

Sara Peterson, CMC
Municipal Clerk









Strategy No. 2 of the GPIP Board of Director’s strategic plan calls for the construction of a
multi-purpose dock at the GPIP.

The CBS was successful in working with the State Legislature to have $7.5 million dollars for
the construction of multi-purpose dock at the GPIP included in a ~$453.5-million-dollar State
wide transportation funding initiative in 2012, which was approved by the voters of Alaska.

In the spring of 2014, the engineering firm Moffatt and Nichol was selected to plan, permit, and
design the multi-purpose dock.

The GPIP Board reviewed various potential preliminary designs for a hard faced dock in the
winter and spring of 2015. In April 2015, the Board directed staff to investigate the potential of
acquiring and installing a floating dock at the park.

The CBS hired R&M Engineering-Ketchikan to investigate the conditional assessment and
feasibility of an available floating pontoon/dock.

The GPIP Board met on November 23™, 2015 to review a draft feasibility report on a Pontoon
Drive Down Float for the Gary Paxton Industrial Park. The Board gave the GPIP Director
direction to bring back a final report and a suggested motion to move the floating dock project
forward.

The GPIP Board met in December 2015 and approved the following motion.

Motion: The GPIP Board recommends that CBS staff develop and release a design build
RFP to purchase, refurbish, and install a floating dock at the Gary Paxton Industrial Park.
The GPIP Board recommends that sections N, O, &, P of the former Hood Canal Bridge
or similar floating dock be acquired. The project should include options for $7 million
dollars and $8.7 million dollars

In an effort to enhance the opportunity for innovative solutions while maintaining a competitive
process and firm pricing, the CBS elected to utilize a project delivery method referred to as
design-build, where one contract is issued to a single entity for all services required to complete
the project.

The CBS hired Windward Project Solutions LLC to assist with development and release of the
RFP.

The RFP was released 6/22/2016 with available funds amount of $6.8 million allocated for the
design-build contract.

On August 18™, the CBS received four proposals in response to the Request for Proposals. All
four proposals exceeded the available funds amount. The GPIP Board met on September 1 to
evaluate the Proposals and determined that the GPIP Board would not request additional funds
from the Assembly as necessary to award a contract at that time.



As a result, at the GPIP Board’s recommendation, the CBS re-engaged all four Proposer’s in a
competitive, Best & Final Offer process as allowed for in the RFP with restructured project
priorities. On September 27th, three Final Offers were received. Those Offers include a total of
six design options all of which accommodate freight and fishing industries and allow for future
development that would enable use by larger vessels. Furthermore, all three Proposals each
contain a solution within the available funds amount.

The GPIP Board met on October 17, 2016 to review the updated proposals. The GPIP Board
scored all proposals with the following scores: (Potential 250 points)

e Turnagain Marine Construction — 249.92 points
e Pacific Pile Marine — 240 points
e Heko Services Inc. — 229.29 points

The GPIP Board then approved the following two motions:

MOTION: M/S Horan/Bevan moved to approve the proposed scores and the Apparent Best
Value results.

ACTION: Motion PASSED 4/0 on a roll call vote
Yeas: Charles Horan, Hugh Bevan, Scott Wagner, Dan Jones

MOTION: M/S Horan/Bevan moved to support and recommend CBS staff to proceed with
finalizing a scope of work and contract terms with Apparent Best Value Proposer on the
condition that the Board will continue to be informed throughout the process, including an
opportunity to review the contract prior to Administrative authorization.

ACTION: Motion PASSED 4/0 on a roll call vote
Yeas: Charles Horan, Hugh Bevan, Scott Wagner, Dan Jones

Project/Contractor Scope of Work

The following is a summarization, in general terms, of the scope of work included in the attached
Design-Build contract and does not fully describe all details of the Work. The draft contract
includes the Agreement, General Conditions, Supplementary Conditions, and Exhibits 1 and 2.
Exhibit 1 describes the minimum project requirements, as were defined by the Request for
Proposals and subsequent addenda and correspondence. Exhibit 2 serves to further define the
Design-Builder’s scope of work as detailed in the Proposal documents and negotiations.

The Design-Builder to perform:

. all management, services, labor, material, and equipment necessary to design and build
the Project in accordance with the Contract; and,

. all regulatory coordination and authorizations (permits) as required by law to construct
the facility; and,



. development and execution of a comprehensive, quality management plan including all
testing, inspection, and documentation necessary to control and independently assure
performance of Work is in strict compliance with applicable standards, specifications, and design
requirements.

The Project will provide a multi-purpose, floating dock facility at the Gary Paxton Industrial
Park to serve a range of industries, including but not limited to fishing and container/cargo
shipping. The primary floating dock is a repurposed double hull steel barge, 250 feet long and
74 feet wide, and will be accessible by a drive-down ramp with a minimum width of 14 feet.
The structure will accommodate the handling of loaded containers, truck and trailers, and
vehicles intended to support vessels with a maximum draft 40 feet.

A separate, new floating dock will be attached to the primary dock to allow for 120 feet of
transient moorage for smaller vessels. Some features of the facility include lighting, electrical
power sources, and a fire suppression system. Fenders, life rings, and access ladders will be
installed to provide for safe operation. The facility will have a 50-year design life and meet or
exceed industry standards relating to corrosion resistance with minimal long-term maintenance.

A portion of the existing deteriorated in-water structures will be removed as required to install
the new facility. The final design and location will not unreasonably restrict opportunities for
future upgrades that will enhance accommodation of larger vessels, bulk water distribution, or
other new industry. Contingent upon the timely issuance of a contract and environmental
authorizations, the Project is scheduled to be substantially complete by Fall 2017.

Fiscal Note

The GPIP Multi-purpose Dock project is funded by a $7,500,000 FY 13 Designated Legislative
Grant administered by the State of Alaska. The grant funds originated from a State voter
approved and ratified general obligation bond.

A contract award in the amount of $6,800,000 would result in a project contingency of
approximately 1% after accounting for project costs/encumbrances to date and estimated
Construction Management and Inspection costs to complete the work. Industry standard
construction contingencies range from 5-10% depending on project specifics. For this project,
Staff feels there are minimal apparent Owner risks associated with this contract. However, since
any unforeseen issues during construction could have cost implications it is important to have
sufficient contingencies to avoid additional costs associated with Owner delays. CBS staff
recommends an additional $225,000 be added to the project budget to bring the total project
contingency to ~4%. Best practices are to avoid using grant funds as contingency to provide
maximum benefit for the CBS. Possible funding sources include the GPIP Enterprise Fund
Undesignated Working Capital, Bulk Water Fund, and/or GPIP Contingency Fund (i.e.
Environmental Fund). It would be a project goal to minimize the use of the additional
contingency funds and to return as much as possible back to the funding source.



Additional Information

e A draft Tariff of costs and regulations to use the dock have been developed for future
discussion and implementation.
o The GPIP Director has held informal conversations with multiple businesses on
potential uses of the dock for moving freight, vessel moorage, and in water vessel
work.

e An Operational Management Plan for the dock has not been fully implemented at this
time.

o Per Turnagain Marine’s proposal, annual maintenance expenses are estimated to
be $3,930 due to quality of floating barge, protective coating, and cathodic
protection. Please see attached GPIP Preliminary Maintenance Schedule.

o The GPIP Director and CBS Harbor Master have discussed and will be finalizing
a plan to manage users of the facility.

e The Strategic Plan for the GPIP includes the development of a marine services industry at
the park. In the GPIP Director’s opinion, the proposed multi-purpose dock will provide a
floating work platform to support the marine service industry. The GPIP Board is still
working towards the development of additional infrastructure to support the marine
service industry. The Board will continue to advocate for funds to support the
development of the GPIP Waterfront to support the marine service industry.

e A multi-purpose dock at the GPIP will allow for greater marketing opportunities.

Action

e CBS accept the design submitted by Turnagain Marine and the City Administrator award
the contract to Turnagain Marine for a Multi-Purpose Dock at the GPIP.

e Assembly approval of allocating $125,000 of GPIP working capital and $125,000 from
the Bulk Water Fund as contingency money for the GPIP Multi-Purpose Dock Project
with all unspent money to be returned to funds equally.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-43
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AUTHORIZING THE LEASE
OF 27,893 SQUARE FEET OF ATS 979 TIDELANDS ADJACENT 4401 HALIBUT
POINT ROAD

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to become
a part of the Sitka General Code.

2. SEVERABILITY. Ifany provision of this ordinance or any application thereof to any person
or circumstance is held invalid, the remainder of this ordinance and application thereof to any person or
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to facilitate the lease of a 27,893 square foot
portion of tidelands adjacent to 4401 Halibut Point Road to Kevin McNamee for the continued operations
of a lodge. The lease area will be designated as two parcels. Parcel A is 22,747 square feet and Parcel B is
5146 square feet.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka.
A.  The leasing of a 27,893 square foot tract of ATS 979 adjacent 4401 Halibut Point Road
is hereby authorized with the following terms:
1) The parcel is valued at $152,900.00.
2) The annual lease payments shall be $6880.50 a year.

B. The Administrator is authorized to execute a lease document consistent with the terms
of this ordinance, SGC Title 18 that governs municipal leases, and, existing municipal policies.

C. The City and Borough Assembly finds competitive bidding is inappropriate and
unnecessary due to the nature of the property since it can only realistically be used by the adjacent
property owner.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska
this 13" day of December, 2016.

Matthew Hunter, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk






LEASE PREAMBLE.........uuuverereererecneresnsarsnssnsens ceessasssasntsnsssstssasortensansaneassanas 1
SPECIAL PROVISIONS ...coverrecnsess sessessssnasssssensnssasssnssanenasas cesrensesesnnnssssesasane 1
ARTICLE I: LEASE, TERM OF LEASE, AND TERMINATION OF SUBLEASE ..................................... 1
Section 1.1 Conveyance 0f EState in LeaSse. .........ccveuvvvieeivivtiiieeeeeeeeeeeeee e e e eeeeeeeeeesseesasessenes 1
Section 1.2 Lease TeIM.......vuuuiiniiiei i e e e e 1
Section 1.3 Disposition of Improvements and Tenant's Personal Property Following Term of
LLEASE. ..ottt ettt sttt e et eneaee 1
Section 1.4 Covenants to PErfOrm. ........ccceuevireieiiieriteeie ettt e e eeet e e eeeees 2
ARTICLE IT RENT acuuiiieitientiensinsacsicsossssecsssasassasasassasassssnsssssnsasassesses veresanestsanesanane 2
Section 2.1 Calculation & Method of Payment of Rent During the Initial Fifty-Year Term of
thE LEASE. ..ottt ettt sttt eeneeaenene 2
Section 2.2 Cost of Living Adjustment to Lease Rate Upon Exercise of Lease Renewal............ 2
Section 2.3 Property Tax ReSponsibility .........c.ccocvueeeinieciiieeiiiee e s 2
ARTICLE III: RESTRICTIONS UPON USE OF SUBJECT PROPERTY ..cuvcvcucrasnesneansacssassesssnsseasneseses 2
Section 3.1 Tenant's Obligations as to Construction, Maintenance, Repair and Safety............... 2
Section 3.2 CBS's Approval of Certain Alterations or Improvements. ............cccoovverervereeeeenene 3
Section 3.3 Rights of Access to Subject PrOPerty ...........cccoeeeeveriiiiiceieieeeeeeee e 3
Section 3.4 Additional Conditions of SUbIEASING. ...........ccccveeverereeririieerereeeeeecee e 4
Section 3.5 Control of Rodents and Other Creatures on Subject Property. ...........cccovevvvevereneneee. 5
ARTICLE IV UTILITY SERVICES & RATES veeeseessessansanessessnsnatessesresssarees 5
Section 4.1 Provision of Utility ServiCes. .....cccciviienecieiiieceerecre ettt eeee s 5
Section 4.2 CBS Not Liable for Failure of Utilities or Building........c..ccceeveereeiveceeeeeiieenee 6
Section 4.3 JANIIOTIAL ......coueiiiieiiiieie ettt b s b bt b er et re e enas 8
ARTICLE V LIABILITY acuueenuisessessassssssssasssrssssassasssssassassassassssssssssones . .6
Section 5.1 Limits on CBS Liability .......ccovveeiieiinieniiiieciccceeees et es e eneenes 6
Section 5.2 Limits on Tenant Liability.........ccococeiireniiinienieniinieeeieesereene e saesresrevesreveensenes 7
Section 5.3 Reimbursement of Costs of Obtaining PoSSESSION. .........ccoveveeveerreeeeereereeeeereeenenes 9
GENERAL PROVISIONS ..cocuieininnsssssssnssnssssssssosisasaassssasssonsssssassssssssssssssassssssnse . e 7
ARTICLE VI DEFINITIONS ..ccccevreruisanssnensarsssessone eereessssansssesassaresassrntssnsessesstsssasssnssasenas —
Section 6.1 Defined TEIrmS. .....c..coueirieriirieireiee ettt eae bt s e et s e e s eaeseseerenneneas 7
ARTICLE VII INSURANCE ..cccoitessesnesessssersarssassassrsssssacssisassasssssssssssssosassssss . 8
SeCtion 7.1 INSUTANCE. .....cc.eriieieirerierirtsreset ettt es e ste s ebe s e s be s esessssreeresbessessesserensererseases 8
Section 7.2 Notification of Claim, Loss, or AdJustment. ...........cc.ccveeieierverneernerreeeneie e 8
Section 7.3 Waiver of SUDTOZatioN. .......ccccveviirietiiiiieriie et ee e sere e re e s re e e raesnreeenns 8
ARTICLE VIII RESTRICTIONS REGARDING ASSIGNMENT, LEASES, AND TRANSFERS OF
SUBJECT PROPERTY..ccvceersecrscsacencenssncssesscnssnes reessressasntssnssnesantsssesnessnesaane 9
Section 8.1 Tenant Without Power to A551gn Lease, or Encumber Subject Property ................. 9
Section 8.2 Limitations 0N LEaSES. ....c..ueevviveriiirieiiereere st ctesteeti e eeeenreeseesrees e eereeveennenneeanes 9

TOC - Lease Agreement Between City And Borough of Sitka And Kevin McNamee
Page i of iii



ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROPERTY ....cccccvveeeiurcsennens 9

Section 9.1 Subject Property As Is - REPairs. .......ocvereriinieiiieeeiiteienie st 9
Section 9.2 Compliance With LaWs. ......cc.cccecvirieriiiiineeicierreeneeeeereerie e e saesee e seeeeesessesssesans 9
Section 9.3 Notification of CBS Public Works Director of Discovery of Contamination......... 10
Section 9.4 Use of Utility LiNES. .....ccveoieiireiiieieereseeeeeeeceeeee s st 12
Section 9.5 Permits and Approvals for ACHVItIES. ..coveeeeeirveerereriicienenieeerereisrereeeresneeresneens 10
ARTICLE X CBS’S RIGHT TO PERFORM TENANT’S COVENANTS; REIMBURSEMENT OF CBS
FOR AMOUNTS SO EXPENDED ..ccoreccercssscsssasssscsssssssnsssssssasssnssossssssasssssssssssssasssnssessasssssssssss 10
Section 10.1 Performance of Tenant's Covenants To Pay Money. ......c.ccccooceveeinninincncnnne 10
Section 10.2 CBS's Right To Cure Tenant's Default............ccoccoveeiniiiinininnnniiiccne 10
Section 10.3 Reimbursement of CBS and Tenant. ...........cooovevevieeiiiieeeceeie e e e 11
ARTICLE XI MECHANICS’ LIENS.uttcciiccisncscassssrsnnossasssserassssncossossssssasssssnsasssssasssssssssssssassssassasess 11
Section 11.1 Discharge of Mechanics' and Other Liens.........ccccoeevvveeiiineecvuinvenoinneiceineenee. 11
ARTICLE XII LIEN FOR RENT AND OTHER CHARGES............ teeesssnessesennsnsesssnsanane wee 11
Section 12.1 Lien for RENt.......ccooviiiiiiiieceecre ettt s e et eeseassssanese 11
ARTICLE XIII DEFAULT PROVISIONS ..cccverseersersrnesansssassssnssssrssssssnnessessssasssesssssssessassssnsosssssssssenss 12
Section 13.1 Events of Default. .......c..oooeviieiriiiieecceeeeee et scere e tre e s r e sane e eens 12
Section 13.2 Assumption or Assignment of Lease to Bankruptcy Trustee. ............cceiiinnnenn. 12
Section 13.3 Remedies in Event of Default...........coocviiiveiioiieeniiieiieeceeeeeecereeeve e ceieeees 13
Section 13.4 Waivers and Surrenders To Be In Writing. .......c.ccoccocvevinvnviinininiiiicnnne 14
ARTICLE XIV CBS’S TITLE AND LIEN .ccicriccincccssrnccsrnesssrnsssssssssossasssssssssssssessassssssssasssassssassose 14
Section 14.1 CBS's Title and Lien Paramount. ...........ccooueveieieivinerierineeeieeeesereeneeesesveesseneessnns 14
Section 14.2 Tenant Not To Encumber CBS's INterest. .........ccoveerererieriinienieencieeneeenevreennenes 14
ARTICLE XV REMEDIES CUMULATIVE . crcccrssecssssscssassssssssssssssssassssassasssssasssssasasssasssssssssesansssssnsse 14
Section 15.1 Remedies CUMUIALIVE. ........cccoovvvveriiiiiiieerie e cereceeeeceeeeseae e e e nesesrne e soneeesmeesenenes 14
Section 15.2 Waiver of Remedies Not To Be Inferred. ......ocooevveeiieiiviinienicieeiirceciceneeiennee 15
Section 15.3 Right to Terminate Not Waived. .......ccocovviiiiinniciiiiiie, 15
ARTICLE XV]I SURRENDER AND HOLDING OQVER ..ccocccieiiscrnsssascosssssscssasssssssasssassessssasssanasssssses 15
Section 16.1 Surrender at End of Term. .....ccoiiiieiiiiieiiiiie ettt ee s senreesseen e ees 15
Section 16.2 Rights Upon Holding OVer.........ccccevviiviiiiiiiiiire e, 15
ARTICLE XVII  MODIFICATION cccveeicrrancessssssnsassassessarsssassrsssasssssssasssssases cosersressnrnnne 16
Section 17.1 MOAIICALION. .cuvvviirireirrieecie et eereesbescebreessse e s s sabe e s saee e e s sasreesaeness sanesosraessnnnes 16
ARTICLE XIII INVALIDITY OF PARTICULAR PROVISIONS...... - 16
Section 18.1 Invalidity of ProvisSions. ........ccccecceviinininiiniiiiiiieeieceecee e 16
ARTICLE XIX  APPLICABLE LAW AND VENUE. ....ccccveccunnernes eeesossensastantstsssesennanes 19
Section 19.1 Applicable Law. ........cccocovviiiiiiiiiininie e e 16
ARTICLE XX INOTICES ..cceverrcunressssssnssscssssssssssssssassssssssassssssassssssssssssssssssasassossosssssssssansassssssasssssnsss 16
Section 20.1 Manner of Mailing NOtICES. ........coceeeieiiiiniiiiiiiiiiii e 16
Section 20.2 Notice to Leasehold Mortgagee and Secured Parties. ..........c.ccvenvenvinenininnnnnnne. 16
Section 20.3 Sufficiency of SErvice. .....cccoveriirircniniinnin 17
Section 20.4 When Notice Deemed Given or Received........covieeirviieiieeioninieneniieceeinen 17

TOC - Lease Agreement Between City And Borough of Sitka And Kevin McNamee
Page ii of iii



ARTICLE XXI MISCELLANEOQUS PROVISIONS ...vveervevsvnsnne eeeverseerecnsassarserrrrnssranaas eessenees 17

SECtion 21.1 CAPLONS. ......ucvueuriiereiriieie ettt e st s e see e es e es s 17
Section 21.2 Conditions and COVENANS. .........e.eveveueieeeereeeereeeeeseeeeeeees oo 17
Section 21.3 ENtire AGrEEMENL. .......c..cocvuerueviieeerereteeectee et eeeeese e eeseesees e eses e eeeee oo 17
Section 21.4 Time of Essence as to Covenants 0f LEASE. .....ovoverveveereeevereeeeeeeeoeeeoeeeeeeeeoeoes oo 17
ARTICLE XXII COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN WITH
THE SUBJECT PROPERTY crersssassessnntssasssanasasaces crrssessratssannacs cecssnnnesssaanane 17
Section 22.1 Covenants to Run with the Subject Property...........coveeeeeveeveeeerereeeseveeresen o 17
ARTICLE XXIII ADDITIONAL GENERAL PROVISIONS ...covveueenesncarencencone o .
Section 23.1 Absence of Personal Liability. ............cccoovveriueureereeeeeereeeeeeeee oo 18
Section 23.2 Lease Only Effective As Against CBS Upon Approval of Assembly and
DOTEPE. ...ttt ee et e sttt e e e s e s e 18
Section 23.3 Binding Effects and AttOrneys FEes. .........vuvuiiuimeirevinireeieeeeeeeeree e eseeeeeeress s 18
Section 23.4 Duplicate OTiZINalS........ccceereuieererineeeeceeeetceeteeieeee e esteree s eeee s e eees e e seseseseeens 18
Section 23.5 Declaration of TErMINALION. .........e.vvveveeereeeeeeeeeeeeeereereeeseseeee e e, 18
SeCtion 23.6 AULNOTILY. ....c..c.eiviiiiirieiiticetre ettt et r s ee st e e eee e eee e ese s e 18
Section 23.7 ReCOTAation. .. . .o.iuuiiit it e e, 3
Exhibits

Exhibit A — Description of the area leased

TOC - Lease Agreement Between City And Borough of Sitka And Kevin McNamee
Page iii of iii



LEASE AGREEMENT BETWEEN
CITY AND BOROUGH OF SITKA
AND KEVIN MCNAMEE

PREAMBLE

City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835 ("CBS™) and Kevin
McNamee, whose mailing address is 4401 Halibut Point Road (“Tenant”), enter into this Lease
Agreement Between City And Borough of Sitka and Kevin McNamee (“Lease”). This Lease
consists of the Special Provisions, General Provisions, and the following attached Exhibit:

Exhibit A — Description of the area leased

SPECIAL PROVISIONS
ARTICLE I: LEASE, TERM OF LEASE, AND TERMINATION OF LEASE

Section 1.1 Conveyance of Estate in Lease.

CBS, for and in consideration of the Rents received and of the covenants and agreements made by
Tenant, does lease to Tenant, and Tenant leases from CBS, the “Subject Property” as shown on
Exhibit A. Exhibit A shows an approximately 22,747 square foot parcel (parcel A) and an
approximately 5,146 square foot parcel (parcel B), for a total of 27,893 square foot portion of ATS
979 tidelands adjacent 4401 Halibut Point Road in Sitka.

Section 1.2 Lease Term.
The Lease term is for fifty (50) years and commences on September 30, 2016, and ends on
September 30, 2066, unless sooner terminated or extended as provided in this Lease.

Section 1.3 Disposition of Improvements and Tenant's Personal Property Following Term of
Lease.

With the exception of such improvements described in the next sentence, Tenant shall remove
from the Subject Property any personal property or improvements constructed, installed, or
deposited on the Subject Property at the termination of this Lease or any extension unless Tenant
makes a separate written agreement with CBS to do otherwise. Subject to the provisions of the
next sentence, Tenant shall leave behind at no cost to CBS improvements including: bollards,
ladders, drains and drain lines; toilets; bathroom sinks; building systems and their components
such as plumbing, piping, and fixtures: building structural components; non-structural
improvements such as walls and ceilings; devices not used for processing or manufacturing such
as but not limited to electrical service entrance equipment, electrical distribution panels, electrical
cables, feeders, branch circuit wiring, and appurtenances such as light fixtures, switches, and other
devices; portable fire extinguishers, smoke detectors, and fire and life safety equipment attached
or fastened in ways integral to the building in which Subject Property is located. Any
improvements or personal property not removed after thirty (30) days have passed after
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termination of this Lease shall be deemed abandoned, and at CBS's option, shall become the
property of CBS. Tenant shall repay to CBS any costs of removing such improvements or personal
property from the Subject Property if CBS does not exercise such option. Subject to CBS’s
obligations under Subsection 3.1 below, Tenant agrees to leave Subject Property in a neat, clean,
and weather-tight condition at the end of the term of the Lease.

Section 1.4 Covenants to Perform.

This Lease is made upon the above and the following terms and conditions, each of which the
Party bound by such covenants and conditions agrees to perform, irrespective of whether the
particular provision is in the form of a covenant, an agreement, a condition, a direction, or
otherwise, and each Party agrees to provide the other Party with documents or further assurances
as may be required to carry out the expressed intentions.

ARTICLE II RENT

Section 2.1 Calculation & Method of Payment of Rent During the Fifty-Year Term of the
Lease.

The first year of the Lease begins on the commencement date of this Lease set out in Article I.
Each successive year of the Lease begins on the corresponding anniversary commencement date
of the Lease. Notwithstanding any other provision of this Lease, on the term start date set out in
Article I, Tenant shall pay Rent each year in advance on the term start date at a rate of

$6880.50/year.

Section 2.2 Cost of Living Adjustment to Lease Rate.

Rent as set in Section 2.1 will be adjusted annually based on the percentage difference between
the "All Items" figure for Anchorage, Alaska in the "Consumer Price Index for All Urban
Consumers," beginning with the edition published the soonest after January 1. The adjustment
shall occur annually on the anniversary of the lease, and shall apply to all subsequent month’s
sublease payments. The adjustment shall be determined by dividing the most recent CPI by the
preceding year CPI and multiplying the result times the monthly sublease payment and add the
result to current sublease payments. Tenant is required to make such adjustments on its own each
year.

Section 2.3 Property Tax Responsibility.

Beginning with the term of this Lease and each calendar year after, Tenant will be responsible to
pay CBS property taxes for its possessory interest in the building, land, and equipment to the extent
taxable as determined by the Municipal Assessor.

ARTICLE III: RESTRICTIONS UPON USE OF SUBJECT PROPERTY

Section 3.1 Tenant's Obligations as to Construction, Maintenance, Repair and Safety

(a) Except as otherwise provided in this Lease, Tenant acknowledges the leasehold is in an “as is”
condition. At the sole cost and expense of Tenant and in compliance with all legal requirements,
Tenant may purchase, construct, develop, repair, transfer to the Lease property, and/or maintain
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any improvements, personal property, fixtures, and other items on the interior Subject Property in
a first-class manner using materials of good quality.

(b) Tenant acknowledges that CBS has made no representation or warranty with respect to
Tenant's ability to obtain any permit, license, or approval.

(c) Tenant shall also use the Subject Property and any improvements placed on the Subject
Property only for lawful uses and as specified in the Lease.

(d) Tenant shall confine their equipment, storage and operation to the leasehold area.

(e) Tenant shall not permit the accumulation of waste or refuse matter on the Subject Property,
and Tenant shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or
alleys adjoining the Subject Property, except as may be permitted by CBS or other municipal
authorities having jurisdiction. Tenant shall do all things necessary during the term of this Lease
Agreement to remove any dangerous condition from time to time existing on the Subject Property
as the result of the use by Tenant.

Section 3.2 CBS's Approval of Certain Alterations or Improvements.

Tenant shall not make or permit to be made any alteration of, addition to, or change in, structures
and improvements, nor demolish all or any part of the structures or improvements without the prior
written consent of CBS, which consent shall not be unreasonably withheld. The phrase “structures
and improvements” in the previous sentence includes water and wastewater systems and electrical
systems. In requesting consent, Tenant shall comply with all applicable laws and ordinances, and
shall submit to the Public Works Director of CBS or his or her written designee detailed plans and
specifications of proposed work, an explanation of the needs and reasons for the work, and a plan
of full payment of the costs of the work. CBS shall notify Tenant of its approval or objections no
later than 30 days after receiving the information described in the previous sentence. In approving
or objecting, CBS shall be acting in its proprietary function and not its regulatory function, any
such approval in this proprietary function does not relieve Tenant of any obligation to obey the
law. Nothing in this Section shall be interpreted to prevent Tenant from removing at the
termination of this Lease any improvements or personal property as described in Section 1.4.

Section 3.3 Rights of Access to Property

(a) CBS reserves for itself and any public utility company the right to access the Subject Property
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing,
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the
Subject Property, as well as for the purposes of constructing or installing new public utilities. CBS
also reserves for itself and the Alaska Department of Environmental Conservation the right to
access the Subject Property at all reasonable times in a reasonable manner for the purposes of
regulation and enforcement of this Lease. CBS also reserves for itself the right to access the
Subject Property at all reasonable times in a reasonable manner for the purposes of (1) inspection
of all work being performed in connection with the construction of improvements; (2) showing
Subject Property for exhibiting Subject Property in connection with renting or leasing Subject
Property in a matter that will not unreasonably interfere with Tenant's business; and (3) placing
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"For Sale" or "For Rent" signs on Subject Property. Tenant shall not charge for any of the access
allowed in the situations described in this subsection.

(b) Tenant shall not construct any permanent improvements over or within the boundary lines of
any easement for public utilities without receiving the written prior consent of CBS and any
applicable utility company.

(c) Tenant acknowledges that the Subject Property is or shall be subject to agreements for ingress
and egress, utilities, parking, and maintenance. Tenant agrees that it shall comply with the terms
of such cooperative agreements, in accordance with the terms of such agreements, those portions
of such maintenance expenses that are attributable to the Subject Property, as more fully set forth
therein.

Section 3.4 Additional Conditions of Subleasing.
Tenant recognizes and shall cause all beneficiaries of Tenant and all permitted successors in
interest in or to any part of the Subject Property to recognize that:

(a) Tenant will cooperate with CBS equipment and building maintenance contractor and will
notify CBS of any maintenance deficiencies or of any equipment failures that require maintenance
or repair. Tenant will be provided a 24 hour telephone number to notify CBS of any event that
requires immediate response by CBS.

(b) Lease payments will be made in yearly installments in advance in cash or by check, bank draft
or money order made available to the City and Borough of Sitka. Installments to be delivered or
mailed to 100 Lincoln Street, Sitka, Alaska 99835, by or on the first day of each calendar year.

(¢) Lease payments shall become delinquent if not paid within ten (10) days after the due date.
Delinquent payments are subject to a late charge of $25 and interest accrued from the due date at
12% annum.

(d) The charges and fees paid by Tenant to CBS must be separated according to the CBS
accounting standards.

(e) CBS will only invoice if Lease payments are delinquent. CBS will only invoice if failure to
make Lease payment within 30 days of due date. CBS at its option can terminate the Lease for
Tenant’s failure to make payment, and in accordance with this Lease.

(f) Tenant covenants and agrees that as it relates to use of the Subject Property, it will not, on
the grounds of race, color or national origin, discriminate or permit discrimination against any
person or group of person in any manner prohibited by Federal, State or local laws or regulations
promulgated under such laws, and Tenant further grants CBS the right to take such action to
enforce such covenant as it deems necessary or as it is directed pursuant to any Federal, State or
local laws or regulations.
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(8) CBS may, upon at least 10 days prior written notice to Tenant, temporarily suspend the
supply of water, wastewater service, the supply of electric power, the use of pipelines, or the use
of the Improvements in order to perform routine maintenance and, in all events, subject to
unavoidable delays. Such interruptions shall be of as short duration as necessary to perform such
maintenance, and CBS shall not be responsible for any such costs or expenses as a result of
suspending such utilities.

(h) Tenant shall timely pay the CBS Fire Marshal or Building Inspector fees and other building
permit fees, and shall also timely file and pay all applicable property taxes and assessments,
including sales taxes. These include any Local Improvement District costs that may be assessed.

(1)  Tenant shall be responsible for taking any measures that Tenant deems necessary to provide
security for their property. CBS is not responsible for theft or vandalism.

() CBS sales tax applies to Lease payments. Sales tax rates, limits, exemptions, and exclusions
are subject to change by the CBS Assembly.

(k) Tenant shall timely pay all other CBS billings (i.e., electricity, business taxes, etc.).

()  Failure of Tenant to file and pay such CBS taxes, and pay utilities, assessment payments, etc.
may subject this Lease to be terminated.

(m) Petro Marine Services shall individually and severally be liable under this Lease to comply
with all of its provisions.

Section 3.5 Control of Rodents and Other Creatures on Subject Property.

Tenant shall take reasonable affirmative measures to ensure that its operations do not attract to
Subject Property any of the following creatures: rodents, vermin, insects, eagles, crows, ravens,
seagulls, mink, otters, or bears.

ARTICLE IV UTILITY SERVICES & RATES

Section 4.1 Provision of Utility Services.
Tenant will pay for utilities, if available.

Section 4.2 Rates for Utility Services Provided by CBS.

Utility rates charged by CBS for utility services shall be those set forth in CBS’s Customer Service
Policy and/or Sitka General Code. Tenant acknowledges the requirements of Section 9.4 as to
utility lines. The Assembly of CBS may change utility rates from time to time by amending the
Customer Service Policies and/or Sitka General Code.

Section 4.3 Tenant to Pay for Utility Services.
Tenant will pay, or cause to be paid, all proper charges for any of the following, if available:
electricity and solid waste; sewer and water; and for all other public or private utility services,
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which shall be used by or supplied to the Subject Property at any time during the term of this
Lease. In the event that any charge, cost, or expense for any of the above-mentioned utility services
or for any of the other above-mentioned services shall not be paid when due and payable, CBS
shall have the right, but shall not be obligated, to pay it, with the understanding that amounts paid
by CBS shall constitute additional rent due and payable under this Lease, and shall be repaid to
CBS by Tenant immediately on rendition of a bill by CBS. Interest at the highest rate allowable
by law shall be added as a charge for unpaid utility bills paid by CBS on behalf of Tenant. CBS
reserves the right to suspend utility services if Tenant does not pay for utility services. Failure to
timely pay utility services may also result in CBS terminating this Lease.

Section 4.4 CBS Not Liable for Failure of Utilities or Building.

Except to the extent that any such failure, injury, or other casualty is due to CBS’s negligence or
breach of any obligation under this Lease, CBS shall not be liable for any failure of building roof,
water supply, sewer, or electric current, or for any injury or damages to person or property caused
by or resulting from any natural disaster, natural condition, gasoline, oil, steam, gas, electricity, or
hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain, or snows which
may leak or flow from the street, sewer, or from any part of the building or the Subject Property,
or leakage of gasoline or gas from pipes, appliances, sewer, or plumbing works or from any other
place. CBS shall not be held responsible or liable for any claim or action due to or arising from
any suspension of operation, breakage, unavoidable accident or injury of any kind occurring to, or
caused by the sewer mains by an act of God, beyond CBS’s control, or caused by the elements,
strikes, riots, or a terrorist or terrorists.

Section 4.5. Requirement Regarding Potable Water Services.
All potable water services will be metered and protected by approved backflow prevention in
accordance with Customer Service Policies and/or Sitka General Code.

ARTICLE V LIABILITY

Section 5.1 Limits on CBS Liability Limitation.

Tenant agrees to indemnify, defend, and save harmless CBS against and from any and all claims
by or on behalf of any person, firm, or corporation arising, other than due to acts or omissions of
CBS, from the conduct or management of or from any work or thing whatsoever done in or about
the Subject Property and structures and improvements, including liability arising from products
produced on the property. Tenant also agrees to indemnify, defend, and save CBS harmless
against and from any and all claims and damages arising, other than due to acts or omissions of
CBS, during the term of this Lease from: (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or default on the part of Tenant regarding any act or
duty to be performed by Tenant pursuant to the terms of this Lease; and (c) any act or negligence
of Tenant or any of its agents, contractors, servants, employees or licensees. Tenant agrees to
indemnify, defend, and save harmless CBS from and against all costs, counsel and legal fees,
expenses, and liabilities incurred, other than due to acts or omissions of CBS, in any claim or
action or proceeding brought asserting claims of or asserting damages for any alleged act,
negligence, omission, conduct, management, work, thing, breach, default, accident, injury, or
damage described in the previous two sentences. The above agreements are in addition to and not
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by way of limitation of any other covenants in this Lease to indemnify or compensate CBS. The
agreements by Tenant do not apply to any claims of damage arising out of the failure of CBS to
perform acts or render services in its municipal capacity.

Section 5.2 Limits on Tenant Liability.

Except to the extent of liabilities arising from Tenant's acts or omissions, CBS indemnifies,
defends, and holds Tenant harmless for liabilities to the extent that they were incurred by reason
of conditions existing on the site as of the date of execution of this Lease or by reasons of CBS’s
acts or omissions. CBS also agrees to indemnify, defend, and save Tenant harmless against and
from any and all claims and damages arising, other than due to acts or omissions of Tenant, during
the term of this Lease from (a) any condition of the Subject Property or improvements placed on
it by CBS; (b) any breach or default on the part of CBS regarding any act or duty to be performed
by CBS pursuant to the terms of the Lease; and (c) any act or negligence of CBS or any of its
agents, contractors, servants, employees, or licensees. CBS agrees to indemnify, defend, and save
harmless Tenant from and against all costs, counsel and legal fees, expenses, and liabilities
incurred, other than due to acts or omissions of Tenant, in any claim or action or proceeding
brought asserting claims of or asserting damages for any alleged act, negligence, omission,
conduct, management, work, thing, breach, default, accident, injury, or damage described in the
previous two sentences. The above agreements are in addition to and not by way of limitation of
any other covenants in this Lease to indemnify or compensate Tenant.

Section 5.3 Reimbursement of Costs of Obtaining Possession.

Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this
Lease against, all costs and charges, including but not limited to, full reasonable counsel and legal
fees lawfully and reasonably incurred in enforcing any provision of this Lease including obtaining
possession of the Subject Property and establishing CBS's title free and clear of this Lease upon
expiration or earlier termination of this Lease.

GENERAL PROVISIONS

ARTICLE VI DEFINITIONS

Section 6.1 Defined Terms.

For the purposes of this Lease, the following words shall have the meanings attributed to them in
this Section:

(a) "Event of Default" means the occurrence of any action specified in Section 14.1.

(b) "Imposition" means all of the taxes, assessments, fees, utility rates or charges, levies and other
governmental charges, levied or assessed against the Subject Property; any part of the Subject

Property, or any right or interest or any rent, taxes and income received, including sales taxes on
rent.

Lease Agreement Between City And Borough Of Sitka And Kevin McNamee
Page 7 of 20



(c) "Improvements" or "improvements" means all buildings, structures and improvements of any
nature now or in the future located upon the Subject Property, as well as all apparatus and
equipment necessary for the complete and comfortable use, occupancy, enjoyment and operation
of the Subject Property, including fittings, appliances, machinery, garage equipment, heating
equipment, lighting equipment, cooling equipment, air conditioning and ventilating equipment,
wiring, controls, communications equipment, plumbing, switchboards, antennae, floor coverings,
refrigerating equipment, hot water heating and all other appliances and equipment; excepting only
in each case articles of personal property appurtenances and fixtures (including trade fixtures)
owned by Tenant, sublessees, or others, which can be removed without defacing or materially
injuring the improvements remaining on the Subject Property, with the portion of the Subject
Property from which such items are removed being returned to a condition at least as good as that
existing on the date of this Lease.

(d) "Personal Property" means tangible personal property owned or leased and used by Tenant or
any sublessee of Tenant, in connection with and located upon the Subject Property.

(e) “Premises” means the “Subject Property.”

(f) "Rent" means the lease rate, which is the amount Tenant periodically owes and is obligated to
pay CBS as lease payments under this Lease for the use of the Subject Property.

(g) "Subject Property" is the area leased as shown on Exhibit A.

(h) "Sublessee" means any subtenant, concessionaire, licensee, or occupant of space in or on the
Subject Property holding by or through Tenant; the term "sublease" shall mean any lease, license,
concession or other agreement for the use and occupancy of any part of the Subject Property made
by any Person holding by or through Tenant, which has been approved by CBS Assembly.

(i) "Term" means the period of time Tenant rents or leases the Subject Property from CBS.
ARTICLE VII  INSURANCE

Section 7.1 Insurance

Tenant shall have and maintain property damage and comprehensive general liability insurance in
the amount of one million dollars ($1,000,000), including leasehold improvements. CBS shall be
named as an additional insured. Additionally, Tenant shall have the statutory amount of any
Worker’s Compensation.

Section 7.2 Notification of Claim, Loss, or Adjustment
Tenant shall advise CBS of any claim, loss, adjustment, or negotiations and settlements involving
any loss on the Subject Property under all policies of the character described in section 7.1.

Section 7.3 Waiver of Subrogation
The Party insured (or so required) releases the other Party from any liability the other Party may
have on account of loss, cost, damage or expense to the extent of any amount recoverable by reason
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of insurance and waives any right of subrogation which might otherwise exist in or accrue to any
person on account of the following circumstances: (i) any loss, cost, damage or expense resulting
from fire, explosion or any other casualty or occurrence is incurred by either of the Parties to this
Lease, or anyone claiming under it in connection with the Subject Property or improvements; and
(i) the Party is then covered in whole or in part by insurance with respect to loss, cost, damage or
expense or is required under this Lease to be insured. The release of liability and waiver of the
right of subrogation shall not be operative in any case where the effect is to invalidate the insurance
coverage or increase its cost. In the case of increased cost, the other Party shall have the right,
within thirty (30) days following written notice, to pay the increased cost keeping the release and
waiver in full force and effect.

ARTICLE VIII RESTRICTIONS REGARDING ASSIGNMENT, LEASES, AND TRANSFERS OF SUBJECT
PROPERTY

Section 8.1 Tenant Without Power to Assign, Lease, or Encumber Subject Property.

Tenant has no power without CBS Assembly approval under this Lease to assign the Lease. Tenant
has no power under this Lease to transfer the Subject Property. Tenant has no power to encumber
Subject Property or pledge its interest in Subject Property as collateral for a loan or mortgage, or
allow any liens to be filed against the Subject Property. Any such actions under this section may
cause termination of the Lease.

Section 8.2 Limitations on Leases.

Tenant shall not sublease the Subject Property or any portion of it without the prior written
approval of CBS Assembly. All subleases entered into demising all or any part of the
Improvements or the Subject Property shall be expressly subject and subordinate to this Lease.
CBS's consent to a sublease of the Subject Property shall not release Tenant from its obligations
under the Lease. CBS's consent to a sublease shall not be deemed to give any consent to any
subsequent subletting.

ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROPERTY

Section 9.1 Property As Is - Repairs.

Tenant acknowledges that it has examined the Subject Property and the present improvements
including any public improvements presently located there, and knows the condition of them, and
accepts them in their present condition without any representations or warranties of any kind or
nature whatsoever by CBS as to their condition or as to the use or occupancy which may be made
of them. Tenant assumes the sole responsibility for the condition of the improvements located on
the Subject Property. The foregoing shall not be deemed to relieve CBS of its general municipal
obligations, or of its obligations under Section 3.1 above or under Subsection 9.1(c) below.

Section 9.2 Compliance with Laws.

Tenant shall throughout any term of this Lease, at Tenant's sole expense, promptly comply with
all the laws and ordinances and the orders, rules, regulations, and requirements of all federal, state,
and municipal governments and appropriate departments, commissions, boards, and officers and
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all other legal requirements that may be applicable to the Subject Property and its use. Nothing in
the foregoing sentence shall be deemed to relieve CBS of its general obligations to CBS and
Borough of Sitka in its municipal capacity.

Section 9.3 Notification of City and Borough of Sitka's Public Works Director of Discovery
of Contamination.

Tenant shall promptly notify the Public Works Director of CBS within 24 hours if any
contaminated soils or other contaminated materials that require special handling are encountered
during construction or other activities.

Section 9.4 Use of Utility Lines.

Tenant shall connect or otherwise discharge to such utility lines as approved by the Director of
Public Works and/or Electric Department, and shall obtain any permits and comply with any
conditions specified by the Director of Public Works and/or Electric Department for such
connections.

Section 9.5 Permits and Approvals for Activities.

Tenant shall be responsible for obtaining all necessary permits and approvals including food
processing for its activities unless otherwise specifically allowed by CBS. Not less than ten (10)
days in advance of applying for permits to any public entity other than CBS, Tenant shall provide
copies of all permit applications and associated plans and specifications to CBS Director of Public
Works to facilitate review by departments of CBS. CBS is not obligated to comment on the permit
applications and plans, and the result of any review by CBS does not affect Tenant's obligation to
comply with any applicable laws.

ARTICLE X CBS’S RIGHT TO PERFORM TENANT’S COVENANTS; REIMBURSEMENT OF CBS
FOR AMOUNTS SO EXPENDED

Section 10.1 Performance of Tenant's Covenants To Pay Money.

Tenant covenants that if it shall at any time default resulting as condition of the Lease or shall fail
to timely make any other payment (other than Rent), and the failure shall continue for ten (10)
days after written notice to Tenant, then CBS may, but shall not be obligated so to do, and without
further notice to or demand upon Tenant and without releasing Tenant from any obligations of
Tenant under this Lease, make any other payment in a manner and extent that CBS may deem
desirable.

Section 10.2 CBS's Right To Cure Tenant's Default.

If there is a default involving the failure of Tenant to keep the Subject Property in good condition
and repair in accordance with the provisions of this Lease, to make any necessary renewals or
replacements or to remove any dangerous condition in accordance with the requirements of this
Lease or to take any other action required by the terms of this Lease, then CBS shall have the right,
but shall not be required, to make good any default of Tenant. CBS shall not in any event be liable
for inconvenience, annoyance, disturbance, loss of business, or other damage of or to Tenant by
reason of bringing materials, supplies and equipment into or through the building during the course
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of the work required to be done to make good such default. The obligations of Tenant under this
Lease shall remain unaffected by such work, provided that CBS uses reasonable care under the
circumstances prevailing to avoid unnecessary inconvenience, annoyance, disturbance, loss of
business, or other damage to Tenant.

Section 10.3 Reimbursement of CBS and Tenant.

All sums advanced by CBS pursuant to this Article and all necessary and incidental costs, expenses
and attorney’s fees in connection with the performance of any acts, together with interest at the
highest rate of interest allowed by law from the date of the making of advancements, shall be
promptly payable to CBS by Tenant in the respective amounts so advanced. This reimbursement
shall be made on demand, or at the option of CBS, may be added to any Rent then due or becoming
due under this Lease. Tenant covenants to pay the sum or sums with interest. CBS shall have, in
addition to any other right or remedies, the same rights and remedies in the event of the
nonpayment by Tenant as in the case of default by Tenant in the payment of any installment of
Rent.

Conversely, Tenant shall be entitled to receive from CBS prompt payment or reimbursement on
any sums due and owing from CBS to Tenant, together with interest at the highest rate allowed by
law. However, nothing contained in this Lease shall entitle Tenant to withhold any Rent due to
CBS or to offset or credit any sums against rent, except with respect to unpaid Rent due from CBS
to Tenant under any sublease of Subject Property.

ARTICLE XI MECHANIC’S LIENS

Section 11.1 Discharge of Mechanics' Liens.

Tenant shall neither suffer nor permit any mechanics' liens to be filed against the title to the Subject
Property, nor against Tenant's interest in the Subject Property, nor against the improvements by
reason of work, labor, services or materials supplied or claimed to have been supplied to Tenant
or anyone having a right to possession of the Subject Property or Improvements as a result of an
agreement with or the assent of Tenant. If any mechanics' lien shall be filed against the Subject
Property, including the Improvements, Tenant shall cause it to be discharged of record within 30
days after the date that Tenant has knowledge of its filing. Failure to comply may subject the
Lease to be terminated.

ARTICLE XII LIEN FOR RENT AND OTHER CHARGES

Section 12.1 Lien for Rent.

The whole amount of the Rent and each and every installment, and the amount of all taxes,
assessments, utility payments, insurance premiums and other charges, fees and impositions paid
by CBS under the provisions of this Lease, and all costs, attorney's fees and other expenses which
may be incurred by CBS in enforcing the provisions of this Lease or on account of any delinquency
of Tenant in carrying out any of the provisions of this Lease, shall be and they are declared to
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constitute a valid and prior lien against property of Tenant, except the Subject Property, and may
be enforced by law and equitable remedies, including the appointment of a receiver.

ARTICLE XIII DEFAULT PROVISIONS

Section 13.1 Events of Default.
Each of the following events is defined as an "Event of Default":

(a) Failure of Tenant to pay any Installment of Rent, or any other payments or deposits of money,
or furnish receipts for deposits as required, when due and the continuance of the failure for a period
of ten (10) days after notice in writing from CBS to Tenant.

(b) Failure of Tenant to perform any of the other covenants, conditions and agreements under
this Lease, including filing tax forms and/or payment of taxes, fees, utilities, and the continuance
of failure for a period of thirty (30) days after CBS’s notice in writing. The notice shall specify
the respects in which CBS contends that Tenant has failed to perform any of the covenants,
conditions and agreements. With respect to any default which cannot be cured within thirty (30)
days, Tenant, or any person holding by, through or under Tenant, in good faith, promptly after
receipt of written notice, shall have commenced and shall continue diligently and reasonably to
prosecute all action necessary to cure the default within an additional 60 days.

(c)  The filing of an application by Tenant (the term, for this purpose, to include any approved
transferee other than a sublessee of Tenant's interest in this Lease): (i) for a consent to the
appointment of a receiver, trustee or liquidator of itself or all its assets; (ii) of a voluntary petition
in bankruptcy or the filing of a pleading in any court of record admitting in writing of its inability
to pay its debts as they come due; (iii) of a general assignment for the benefit of creditors; or (iv)
of an answer admitting the material allegations of, or its consenting to, or defaulting in answering,
a petition filed against it in any bankruptcy proceeding.

(d) The entry of an order, judgment or decree by any court of competent jurisdiction, adjudicating
Tenant a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets, and this order,
judgment or decree continuing unstayed and in effect for any period of 60 consecutive days, or if
this Lease is taken under a writ of execution.

Section 13.2 Assumption or Assignment of Lease to Bankruptcy Trustee.

In the event that this Lease is assumed by or assigned to a trustee pursuant to the provisions of the
Bankruptcy Reform Act of 1978 (referred to as "Bankruptcy Code™) (11 U.S.C. § 101 et seq.), and
the trustee shall cure any default under this Lease and shall provide adequate assurances of future
performance of this Lease as are required by the Bankruptcy Code (including but not limited to,
the requirement of Code § 365(b)(1)) (referred to as "Adequate Assurances"), and if the trustee
does not cure such defaults and provide such adequate assurances under the Bankruptcy Code
within the applicable time periods provided by the Bankruptcy Code, then this Lease shall be
deemed rejected automatically and CBS shall have the right immediately to possession of the
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Subject Property immediately and shall be entitled to all remedies provided by the Bankruptcy
Code for damages for breach or termination of this Lease.

Section 13.3 Remedies in Event of Default.

CBS may treat any one or more of the Events of Default as a breach of this Lease. At its option,
by serving written notice on Tenant and each Secured Party and Leasehold Mortgagee of whom
CBS has notice (such notice not to be effective unless served on each such person) of the Event
of Default, CBS shall have, in addition to other remedies provided by law, one or more of the
following remedies:

(@) CBS may terminate this Lease. In such an event, CBS may repossess the entire Subject
Property and Improvements, and be entitled also to recover as damages a sum of money equal to
the value as of the date of termination of this Lease, of the Rent due from Tenant for the balance
of the stated term of this Lease, and any other sum of money and damages due under the terms of
this Lease to CBS. Any personal property not removed after such termination shall be addressed
as provided for in Section 1.3 above.

(b) CBS may terminate Tenant's right of possession and may repossess the entire Subject Property

and Improvements by forcible entry and detainer suit or otherwise, without demand or notice of
any kind to Tenant (except as above expressly provided for) and without terminating this Lease.
In such event, CBS may, but shall be under no obligation to do so, relet all or any part of the
Subject Property for rent and upon terms as shall be satisfactory in the judgment reasonably
exercised by CBS (including the right to relet the Subject Property for a term greater or lesser than
that remaining under the stated term of this Lease). For the purpose of reletting, CBS may make
any repairs, changes, alterations or additions in or to the Subject Property and Improvements that
may be reasonably necessary or convenient in CBS's judgment reasonably exercised. If CBS shall
be unable, after a reasonable effort to do so, to relet the Subject Property, or if the Subject Property
and building are relet and a sufficient sum shall not be realized from reletting after paying all of
the costs and expenses of repairs, change, alterations and additions and the expense of reletting
and the collection of the Rent accruing from it, to satisfy the Rent above provided to be paid, then
Tenant shall pay to CBS as damages a sum equal to the amount of the Rent reserved in this Lease
for the period or periods as and when payable pursuant to this Lease. If the Subject Property or
any part of it has been relet, Tenant shall satisfy and pay any deficiency upon demand from time
to time. Tenant acknowledges that CBS may file suit to recover any sums falling due under the
terms of this section from time to time, and that any suit or recovery of any portion due Tenant
shall be no defense to any subsequent action brought for any amount not reduced to judgment in
favor of CBS. Any personal property not removed after such termination shall be addressed as
provided for in Section 1.3 above.

(c) In the event of any breach or threatened breach by Tenant of any of the terms, covenants,
agreements, provisions or conditions in this Lease, CBS shall have the right to invoke any right
and remedy allowed at law or in equity or by statute or otherwise as through reentry, summary
proceedings, and other remedies not specifically provided for in this Lease.
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(d) Upon the termination of this Lease, or upon the termination of Tenant's right of possession,
whether by lapse of time or at the option of CBS, Tenant will at once surrender possession of the
Subject Property and dispose of personal property and Improvements as described in Section 1.3.
If possession is not immediately surrendered, CBS may reenter the Subject Property and
Improvements and repossess itself of it as of its former estate and remove all persons and their
personal property, using force as may be necessary, without being deemed guilty of any manner
of trespass or forcible entry or detainer. CBS may at its option seek expedited consideration to
obtain possession if CBS determines that the Lease has terminated as described in the first sentence
of this paragraph, and Tenant agrees not to oppose such expedited consideration.

(¢) In the event that Tenant shall fail to make any payment required to be made provided for in
this Lease or defaults in the performance of any other covenant or agreement which Tenant is
required to perform under this Lease during the period when work provided for in this Lease shall
be in process or shall be required by the terms of this Lease to commence, CBS may treat the
default as a breach of this Lease and, in addition to the rights and remedies provided in this Article,
but subject to the requirements of service of notice pursuant to this Lease, CBS shall have the right
to carry out or complete the work on behalf of Tenant without terminating this Lease.

Section 13.4 Waivers and Surrenders To Be In Writing,

No covenant or condition of this Lease shall be deemed to have been waived by CBS unless the
waiver be in writing, signed by CBS, or CBS's agent duly authorized in writing and shall apply
only with respect to the particular act or matter to which the consent is given. It shall not relieve
Tenant from the obligation, wherever required under this Lease, to obtain the consent of CBS to
any other act or matter.

ARTICLE XIV CBS’s TITLE AND LIEN

Section 14.1 CBS's Title and Lien Paramount.
CBS will hold title to the Subject Property.

Section 14.2 Tenant Not To Encumber CBS's Interest.

Tenant shall have no right or power to and shall not in any way encumber the title of CBS regarding
the Subject Property. The fee-simple estate of CBS in the Subject Property shall not be in any way
subject to any claim by way of lien or otherwise, whether claimed by operation of law or by virtue
of any express or implied lease or contract or other instrument made by Tenant. Tenant's interest
in the Improvements shall in all respects be subject to the paramount rights of CBS in the Subject
Property.

ARTICLE XV REMEDIES CUMULATIVE

Section 15.1 Remedies Cumulative.
No remedy conferred upon or reserved to CBS shall be considered exclusive of any other remedy,
but shall be cumulative and shall be in addition to every other remedy given under this Lease or
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existing at law or in equity or by statute. Every power and remedy given by this Lease to CBS
may be exercised from time to time and as often as occasion may arise or as may be deemed
expedient by CBS. No delay or omission of CBS to exercise any right or power arising from any
default shall impair any right or power, nor shall it be construed to be a waiver of any default or
any acquiescence in it.

Section 15.2 Waiver of Remedies Not To Be Inferred.
No waiver of any breach of any of the covenants or conditions of this Lease shall be construed to
be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to any further or
succeeding breach of it or similar covenant or condition.

Section 15.3 Right to Terminate Not Waived.

Neither the rights given to receive, sue for or distrain from any rent, moneys or other payments, or
to enforce any of the terms of this Lease, or to prevent the breach or nonobservance of it, nor the
exercise of any right or of any other right or remedy shall in any way impair or toll the right or

power of CBS to declare ended the term granted and to terminate this Lease because of any event
of default.

ARTICLE XVI SURRENDER AND HOLDING OVER

Section 16.1 Surrender at End of Term.

On the last day of the last Lease Year of the original term, or on the earlier termination of the term,
Tenant shall peaceably and quietly leave, surrender and deliver the entire Subject Property to CBS,
subject to the provisions of Section 1.3, in good repair, order, and condition, reasonable use, wear
and tear excepted, free and clear of any and all mortgages, liens, encumbrances, and claims. At
the time of the surrender, Tenant shall also surrender any and all security deposits and rent
advances of Sublessees to the extent of any amounts owing from Tenant to CBS. If the Subject
Property is not so surrendered, Tenant shall repay CBS for all expenses which CBS shall incur by
reason of it, and in addition, Tenant shall indemnify, defend and hold harmless CBS from and
against all claims made by any succeeding Tenant against CBS, founded upon delay occasioned
by the failure of Tenant to surrender the Subject Property.

Section 16.2 Rights Upon Holding Over.

At the termination of this Lease, by lapse of time or otherwise, Tenant shall yield up immediately
possession of the Subject Property to CBS and failing to do so agrees at the option of CBS, to pay
to CBS for the whole time such possession is withheld, a sum per day equal to one hundred and
seventy-five percent (175%) times 1/365" of the aggregate of the Rent paid or payable to CBS
during the last year of the term of the Lease. The provisions of this Article shall not be held to be
a waiver by CBS of any right or reentry as set forth in this Lease, nor shall the receipt of a sum, or
any other act in apparent affirmance of the tenancy, operate as a waiver of the right to terminate
this Lease and the Term granted for the period still unexpired for any breach of Tenant under this
Lease.
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ARTICLE XVII MODIFICATION

Section 17.1 Modification.

None of the covenants, terms or conditions of this Lease to be kept and performed by either party
to this Lease shall in any manner be waived, modified, changed or abandoned except by a written
instrument duly signed, acknowledged, and delivered by both CBS and Tenant.

ARTICLE XIII INVALIDITY OF PARTICULAR PROVISIONS

Section 18.1 Invalidity of Provisions.

If any provision of this Lease or the application of it to any person or circumstances shall to any
extent be invalid or unenforceable, the remainder of this Lease, or the application of such provision
to persons or circumstance other than those as to which it is invalid or unenforceable, shall not be
affected, and each provision of this Lease shall be valid and be enforced to the fullest extent
permitted by law.

ARTICLE XIX APPLICABLE LAW AND VENUE

Section 19.1 Applicable Law.

This Lease shall be construed and enforced in accordance with the laws of the State of Alaska. The
forum and venue for any action seeking to interpret, construe, or enforce this Lease shall be only
in the Superior Court for the State of Alaska at Sitka, Alaska.

ARTICLE XX NOTICES

Section 20.1 Manner of Mailing Notices.

In every case where under any of the provisions of this Lease or otherwise it shall or may become
necessary or desirable to make or give any declaration or notice of any kind to CBS or Tenant, it
shall be sufficient if a copy of any declaration or notice is sent by United States mail, postage
prepaid, return receipt requested, addressed: If to CBS at: Municipal Administrator, City and
Borough of Sitka, of 100 Lincoln Street, Sitka, Alaska 99835, with a copy to: Municipal Clerk at
address listed above; and if to Tenant, at: the address set out in the Preamble. Each party from
time to time may change its address for purposes of receiving declarations or notices by giving
notice of the changed address, to become effective seven days following the giving of notice.

Section 20.2 Notice to Leasehold Mortgagee and Secured Parties.

CBS shall provide each Leasehold Mortgagee and Secured Party, who has so requested, copies of
all notices from CBS to Tenant relating to existing or potential default under, or other
noncompliance with the terms of this Lease. All notices, demands or requests which may be
required to be given by CBS or Tenant to any Leasehold Mortgagee and Secured Parties shall be
sent in writing, by United States registered or certified mail or express mail, postage prepaid,
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addressed to the Leasehold Mortgagee at a place as the Leasehold Mortgagee may from time to
time designate in a written notice to CBS and Tenant.

Section 20.3 Sufficiency of Service.
Service of any demand or notice as in this Article provided shall be sufficient for all purposes.

Section 20.4 When Notice Deemed Given or Received.

Whenever a notice is required by this Lease to be given by any Party to the other Party or by any
Party to a Leasehold Mortgagee, the notice shall be considered as having been given when a
registered or certified notice is placed in the United States Post Office mail as provided by this
Article. It shall be deemed received on the third business day thereafter. For all purposes under
this Lease of starting any time period after notice, the time period shall be conclusively deemed to
have commenced three business days after the giving of notice, whether or not it is provided that
a time period commences after notice is given or after notice is received.

ARTICLE XXI MISCELLANEOUS PROVISIONS

Section 21.1 Captions.

The captions of this Lease and the index preceding it are for convenience and reference only and
in no way define, limit or describe the scope or intent of this Lease, nor in any way affect this
Lease.

Section 21.2 Conditions and Covenants.

All the provisions of this Lease shall be deemed and construed to be "conditions" as well as
"covenants," as though the words specifically expressing or importing covenants and conditions
were used in each separate provision.

Section 21.3 Entire Agreement.

This Lease contains the entire agreement between the Parties and shall not be modified in any
manner except by an instrument in writing executed by the Parties or their respective successors
or assigns in interest.

Section 21.4 Time of Essence as to Covenants of Lease.
Time is of the essence as to the covenants in this Lease.

ARTICLE XXII COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN
WITH THE SUBJECT PROPERTY

Section 22.1 Covenants to Run with the Subject Property.

All covenants, agreements, conditions and undertakings in this Lease shall extend and inure to the
benefit of and be binding upon the successors and assigns of each of the parties, the same as if they
were in every case named and expressed, and they shall be construed as covenants running with
the Subject Property. Wherever in this Lease reference is made to any of the parties, it shall be
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held to include and apply to, wherever applicable, also the officers, directors, successors and
assigns of each party, the same as if in each and every case so expressed.

ARTICLE XXIII ADDITIONAL GENERAL PROVISIONS

Section 23.1 Absence of Personal Liability.

No member, official, or employee of CBS shall be personally liable to Tenant, its successors and
assigns, or anyone claiming by, through or under Tenant or any successor in interest to the Subject
Property, in the event of any default or breach by CBS or for any amount which may become due
to Tenant, its successors and assigns, or any successor in interest to the Subject Property, or on
any obligation under the terms of this Lease. No member, official, or employee of Tenant shall be
personally liable to CBS, its successors and assigns, or anyone claiming by, through, or under CBS
or any successor in interest to the Subject Property, in the event of any default or breach by Tenant
or for any amount which become due to CBS, its successors and assigns, or any successor in
interest to the Subject Property, or on any obligation under the terms of this Lease.

Section 23.2 Lease Only Effective As Against CBS Upon Assembly Approval.
This Lease is effective as against CBS only upon the approval of such Lease by the Assembly of
CBS.

Section 23.3 Binding Effects and Attorneys Fees.

This Lease shall be binding up and inure to the benefit of the respective successors and assigns of
the Parties hereto. In the event of litigation over this Lease, the Parties agree that the prevailing
party shall receive full reasonable attorney’s fees.

Section 23.4 Duplicate Originals.

This Lease may be executed in any number of copies, each of which shall constitute an original of
this Lease. The warranties, representations, agreements and undertakings shall not be deemed to
have been made for the benefit of any person or entity, other than the Parties.

Section 23.5 Declaration of Termination.

With respect to CBS's rights to obtain possession of the Subject Property or to revest title in itself
with respect to the leasehold estate of Tenant in the Subject Property, CBS shall have the right to
institute such actions or proceedings as it may deem desirable to effectuate its rights including,
without limitation, the right to execute and record or file with the Recorder of Sitka Recording
District, a written declaration of the termination of all rights and title of Tenant in the Subject
Property, and the revesting of any title in CBS as specifically provided in this Lease.

Section 23.6 Authority.

CBS and Tenant represent to each other that each has, and has exercised, the required power and
authority and has complied with all applicable legal requirements necessary to adopt, execute and
deliver this Lease and perform its obligations. Both parties also represent that this Lease has been
duly executed and delivered by each and constitutes a valid and binding obligation of each
enforceable in accordance with its terms, conditions, and provisions.
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Section 23.7 Recordation.

The parties agree that the Lease will not be recorded. At the request of either party, the parties
shall execute a memorandum of the Lease for recording purposes in lieu of recording this Lease
in such form as may be satisfactory to the parties or their respective attorneys. Each party shall
bear their own related expenses, including attorney fees. Lessor shall pay for all recording fees.
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Kevin McNamee

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS CERTIFIES that on this ___ day of , 2016, personally
appeared before me , whose identity is personally known to me or proved
to me on the basis of satisfactory evidence, and who by signing this agreement, swears or affirms
that he is Kevin McNamee and individually and as registered agent, is authorized to sign this
document on and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:

CITY AND BOROUGH OF SITKA

Mark Gorman, Municipal Administrator

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on this ____ day of , 2016, before me, a
Notary Public in and for the State of Alaska, personally appeared MARK GORMAN, who is the
Municipal Administrator of the City and Borough of Sitka, Alaska, a municipal corporation
organized under the laws of the State of Alaska, that he has been authorized by to execute the
foregoing document, and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:

Lease Agreement Between City And Borough Of Sitka And Kevin McNamee
Page 20 of 20









wvTTTUVY

Attachment D

aNNos YALIS

HDPE FLOATING
BREAKWATER

NSSNNNNY

‘>,

BOUNDARY N "
A_,./
S S ﬁ:g’xs“ﬁ e

\~ \\\\\\\)

ez N

ILE (TYP)

,—~—«-

al
<,
a
UNUSED PORTION OF g I
ATS 979 REPLAT 6343 Q. F1:
1
e |
]
Wy N g|
C‘ J a4 a
?“x ! N Sg'08° € !
L 3400 |
W —
T e & 2 |
Loy ~£ an ! m e
.
N 5608 E ; Slof &l
2500~ £ I RERSRNRWN T
2f &ANNS0 T
1
1
'

LEGEND

GLO/BLM BRASS CAP (RECOVERED)
PRIMARY BRASS CAP (RECOVERED)
REBAR AND PLASTIC CAP (RECOVERED)

®o&D

REBAR AND ALUMINUM CAP (RECOVERED)
RECORD DATA
()  COMPUTED DATA

(M)  HMEASURED DATA

LEASE AREAS

TRACT A = 22,747 SOUARL FEET
TRACT B = 5146 SOUARL FEET
50 25 0 S0 100 150

SCALE IN FEET

O'NEILL  PRELIMINARY
SURVEYING AND ENGINEERING

P.O. BOX 1849 SITKA, ALASKA 99835
ATS 979 LEASE TRACTS A & B
SUBDIVISION

PORTION OF REPLAT OF ATS 979

v,

Tideland Lease Request
4401 Halibut Point Road

o ﬁ"//k
\ s
) ',/.' Q 53 //
S
v o @ﬁ
P $‘o,‘ ,\Q A -
o0 NEW ACCESS AND w
<% & UTILITY EASEMENT wis
=z { € P 9.\/‘!' g5
9 LEASE TRACT A ——— SN ST Pz
0 h . r. RGH 0 v
2 ! S 3rax € 1 2000 & X N P
o, fiease w AN N TR, Ay e
o - N £ MONUM| U N
ol LEASE TRACT B /_ 9‘ .\\.q\\ Nt - PER MCNAMEE SUB. PLAT 92003-24)
£ ﬁ}czsr/f\nto §I N N 89°34'30° £ 0.77
& EY
[P |
! 1 S 747 W
4 35.14° .
W 2enr e\ 60%.!%" T e / soo
000" \Lesor ——Eer _e,.z,%é‘ $.S2uI E_13a00
'6' s S2NFE S LOT 378 f
\ 0’ | .
\ %\x& oo MONSENT TO MOMNEND FoIIeT
= T R T g
CLIENT: KEVIN HCNAMEE \ | MCcCREHIN SuB. S0F A
80X 6243 \ i 4317 HPR! LAl
SITKA, ALASKA 99835 \ e | S °.;5‘+'¢‘
’ .. .7
DRAWN BY: KQ/ACAD SURVEYOR'S CERTIFICATE Zx 491 * ’4
CHECKED BY:pkg | HEREBY CERTIFY THAT I HAVE SURVEYED THE PROPERTY DESCRIBED DN THIS PLAT, | DECLARE THAT IMPROVENENTS AND VISIBLE encroachxents I @ ?
DATE PLATTED: 8712716 HAVE BCEN ESTABLISHED 0 THE BEST [F HY PROTESSIDNAL KNIVLEDGE AND BELIEF. THIS SIRVEY IS FIR THE USC OF LENDING INSTITUTIDNS SPectFicaLy B G secene 5
8/IE/16 1 SH0v MY COLICTS BETVEEN EXISTING STRUCIURES mAD PLATTED LOT LINES OR EASCAENTS. UNDER KO CIRCUMSTAKCES SHOULD T TTa HEREDN BE USTOf] @) e, PATRICK i o) K
DATE SURVEYED: 7/28/16 [ FOR POSITIONING ADDITIONAL STRUCTURES, BUILDING FENCES, OR LOCATING BOUNDARY LINCS. IT IS THC RESPONSIBILITY OF THE OWNER TO l, T 4
e s VERIFY THAT [NPROVEKENTS SITUATED GN THIS PARCEL MEET ALL SUBDIVISION COVENANTS AND ZONING CRDINANCES. 0 CORS. SET. o N~
SCALE: 1* = 5 % s
SURVE YOR: PATRICK K. O'NEILL .‘\g""‘t'fsﬁn'k.\ : -~
\"ROJ NO: 30444806} PATRICK K GWERL LS 6304 BATE Ay Setetiy



30444B06

PRE TR

gnnas LIS

HOPE FLOATING
BREAKWATER—

CLIENT KEVIN HCNAMEE
BOX 6243

;\\S
R

{ LEASE TRACT A
! 22,747 SF —fe
! N 5143 W

00¥6 A L1.BE S

UNUSED PORTION DOF
ATS 979 REPLAT 6343 SO. FTs

N 58°08" E
2S00

R D
BOUNDARY

q3.48.

s 677 T A
= ol

e S'E'T:!"'E_']/_ 15.00°

e

2' W

N 31°S
26.08"

o
T,

S 74T Vv

20’ ACCESS AND
UTILITY EASEMENT

I
|
| N 934
3

i $.52003° £_134.00°

LOT 378 ! /T
! 2]

o __ CMONUMENT_TO MONUMENT) I et
$52:1913° £ 26965 (R 263.50° D " Lot 37a |
BASIS DOF BEARINGS | McCREMIN SUB. |
i 4317 HPR. :
|

CHECKED BY:px

DATE PLATTED:.11/14/16
DATE SURVEYED: 7/28/16
SCALE: * = S0

SURVEYOR: PATRICK K. O'NEILL

@DJ NO.t 30444806

PATRICK K O'NEILL LS 6304

SITKA, ALASKA 99835 N !
DRAWN BY: x0/ACAD SURVEYOR'S CERTIFICATE

1 HEREBY CERTIFY THAT I HAVE SURVEYED THE PROPERTY DESCRIBED ON THIS PLAT. I DECLARE THAT IKPROVEMENTS AND VISIBLE ENCROACHMENTS
HAVE BEEN ESTABLISHED T0 THE BEST OF MY PROFESSIONAL KNOVLEDGE AND ECLIEF. THIS SURVEY IS FOR THE USE OF LENDING INSTITUTIDNS SPECIFICALLY
TO SHIV ANY CONFLICTS BCTVEEN EXISTIRG STRUCTURES AND PLATTED LOT LIMES DR EASEMENTS. UNDER NI CIRCUMSTANCES SHOULD THE DATA HEREDN EE USED
FOR POSITIONING ABDITIONAL STRUCTURES, BUILDING FENCES, OR LDCATING BOUNDARY LINES. IT IS THE RESPONSIBILITY DF THE OVNER 10

VERIFY THAT IMPROVEMENTS SITUATED ON THIS PARCEL MEET ALL SUBDIVISION COVENANTS AND ZONING ORDINANCES. 0 CORS. SET.

DATE

ROAD

POINT

HALIBUT

—_—— e o — .

C(MONUMENT FOUND OUT

+ POSITION PER McNAMEE
1 PLAT 22003-24)
* E 077

0F RECORD
SUB.

LEGEND
GLO/BLM BRASS CAP (RECDVERED)
PRIMARY BRASS CAP (RECOVERED)
REBAR AND PLASTIC CAP (RECOVERED)
REBAR AND ALUMINUH CAP (RECOVERED)

(R RECORD DATA
(€Y  COMPUTED DATA
(¥)  HEASURED DATA

METES AND BOUNDS DESCRIPTION
EASE TRACTS A R B, REPLAT OF ATS 979

Lease Tracts A & B constitute portions of the Replat of ATS 979, filed
Morch 13, 1986 os Plat#86-6, Sitka Recording District, Alaska, more
porticulorly described as follows:

LEASE TRACT A

Commencing at the most Southerly corner of Lease Tract B, a point
coincident with the most Westerly corner of Lot 1, Shoreline Subdivision
(filed os Plat §98-24 in the Sitka Recording District,, Oct. 7, 1998), from
whence a Brass Cap monument stomped "W.C. ATS 979 C4° bears S 52413
E 24.90 feet; thence proceeding along the Tract B boundary N B4'40° E
104.21 feet to the corner common with Lease Tract A and the True Point
of Beginning of this description; thence along the Tract A boundary S
83'44' E 179.88 feet; thence N 4455" £ 103.99 feet; thence N 31°52' W
12.08 fest; thence S 43°38'15" W 62.24 feet; thence S 57°04'06" W 35.43
feet; thence N 60°27'45" W 94.16 feet; thence N 74°54'23° "W 117.07 feet;
thence N 25°47' E 189.00 feet; thence N 6413 W 44.00 feet; thence S
25°47' W 175.00 feet; thence S 3B17° W 50.98 feet; thence S 51°43' £
110.70 feet ta the True Point of Beginning, containing 22,747 squore feet.

LEASE TRACT B

Beginning at the most Southerly corner of Lease Tract B, a point
coincident with the most Westerly corner of Lot 1, Shoreline Subdivision
(filed as Plat §98-24 in the Sitka Recording District, Oct. 7,1998), the
True Point of Beginning of this description, from whence o Brass Cap
monument stamped “W.C. ATS 978 C4" bears S 52713" E 24.90 feet;
thence proceeding along the Tract B boundary N 84°40" E 104,21 feet;
thence N 51°43" W 110.70 feet; thence S 38°17° W 43.02 feet; thence S
247" W 30.00 feet; thence S 5213' E 28.00 fect to the true point of
beginning, containing 5,146 square feet.
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Memorandum

TO: Maegan Bosak, Planning and Community Development Director

FROM: Wendy Lawrence, Assessing Director W@% W

SUBJECT: City and Borough of Sitka Tidelands Lease Application — ATS 979 (which is adjacent
and ancillary to:
PID: 2-5790-001 — 4401 HPR (6,000sf owned filled tidelands)
PID: 2-5800-001 — 4403 HPR (31,681 sf owned filled tidelands)

DATE: September 7, 2016

The real property described below was inspected on November 30, 2015, for the tideland lease application noted
above. The City and Borough of Sitka owns 34,412sf of ATS 979 consisting of a combination of filled and
submerged city-owned tidelands addressed as 4401 HPR. This parcel is located due north and directly adjacent
to two other filled tideland lots owned by the lease applicants which are noted as 4401 HPR (PID 2-5790-001)
and 4403 HPR (PID 2-5800-001 aka Island View Lodge). Island View Lodge is owned and operated by the lease
applicants, and this leased parcel is necessary and ancillary to this business. This leased parcel contains floating
docks and rock fill area which is used for guest parking and dock access.

The applicant is requesting a lease rencwal of 27,893 square fect of ATS 979 outlined as Parcels A & B within
the lease application. Parcel A has been classified to consist of approximately 12,322sf of filled tidelands, 3,525sf
of sloping tidelands, and 6,900sf of submerged tidelands. Parcel B consists of 5,146sf of tidelands classified as
filled for this valuaton.

Tidelands within the City and Borough of Sitka are valued according to their classification and upland land
modeling, with value ranges for uplands at $7.70-$25.85/sf. Upland and filled tidelands are valued according to
the regular land modeling of the area, sloping tidelands are valued at thirty percent of the upland rate, and
submerged tidelands are valued at fiftcen percent of the upland rate. This standard of valuation is used
throughout assessment departments in Alaska, with price variances according to upland land values. This
property falls within the lower end of this range with the following per square foot prices: $7.82/sf per
upland/filled, $2.35/sloping, and $1.17/submerged.

Recommended conclusion of value is as follows: land modeling for the Halibut Point Rd-North area
yields an assessed valuation of $152,900 for this parcel, on which the annual lease rate shall be
determined according to CBS code.

McNamee
Tideland Lease Request
4401 Halibut Point Road



Samantha Pierson

From: Lindsey Vilandre

Sent: Thursday, August 18, 2016 2:11 PM
To: Samantha Pierson

Subject: Re: McNamee Tideland Lease

Good Afternoon,

The current payment is $2,415.00 per year. Yes he paid in 2015 for a year. Next
billing is in October of this year.

Thank you
Have a great day
Lindsey v

From: Samantha Pierson

Sent: Thursday, August 18, 2016 9:36:12 AM
To: Lindsey Vilandre

Subject: McNamee Tideland Lease

Lindsey,

Could you tell me the current payment amount for Kevin McNamee's tideland lease at 4403 Halibut Point Road, and if he is
current on his payments?

Sam

Samantha Pierson
" Planner |
City and Borough of Sitka
100 Lincoln Street
Sitka, AK 99835
(907) 747-1814

McNamee
Tideland Lease Request
4401 Halibut Point Road



Planning Commission Minutes - Draft October 19, 2016

in significant additional rain runoff on the adjacent property;
c. The granting of the variance furthers an appropriate use of the property,
specifically, by creating safe access for a single-family home.

Motion PASSED 4-0.

Hughey/Windsor moved to APPROVE a variance request for 109 Darrin Drive.
The variancg.s for the reduction of the front setback from 20 feet to 5 feet and
the side setback from 8 feet to 2 feet for the construction of stairs and rails.
The property is also known as Lot 5 Darrin Subdivision. The request is filed by
Cory and Brenna Picotte. The owner of record is Cory and Brenna Picotte.

Motion PASSED 4-0.

G Public hearing and consideration of a tideland lease renewal application
filed by Kevin McNamee for tidelands adjacent 4401 Halibut Point Road.
The property is also known as a portion of ATS 979. The request is filed
by Kevin McNamee. The owner of record is the City and Borough of Sitka.

Scarcelli reviewed the request for tideland lease renewal. The requested term
is for 50 years. The lease payment would approximately triple from the current
payment, according to a valuation provided by the municipal assessor. The
lease renewal would allow a currently operating business to continue these
operations.

Pohiman asked about the lease portion that is not being renewed. Pohiman
stated concern that the unleased portion be protected and not polluted.
Scarcelli stated that it would be unlikely that the unleased portion would be
leased by another party, without the addition of an easement. Hughey stated
that public access to the unleased portion would be limited. Scarcelli stated
that a condition of approval could be the inclusion of a clause preserving
public access to the tidelands. Pohiman stated that the land use and
comprehensive plan process have addressed not disposing of land in a
manner that leaves small unusable parcels left. Scarcelli stated that this is the
process prescribed by code. While staff is working on a future policy and code
process, absent a moratorium, this is the current process in effect. Hughey
stated that the parcel should remain in one piece, and it is not logical to
exclude the third portion.

Kevin McNamee pointed to the concept plan-and explained the request. The
portion that he requests to not rent was used by the prior owner to launch
boats that he built. McNamee stated that he wanted to separate the residence
from the business so that he could possibly sell the business in the future.
McNamee stated that the surveyor followed the toe line.

Scott Saline stated that this request is similar to the Petro Marine lease. Petro
is only leasing what their float sets on, and it could be argued that Petro's
lease portion will block access to some municipal tidelands.

Hughey stated that he better understands the request. Pohlman asked if others
along Halibut Point Road could stop paying for leases and still use the
waterfront as a public access. Hughey stated that he doesn’t believe there is
useable land on the unleased portion, and does not see a need to ensure
public access to that portion. Pohlman stated that environmental effects could
still arise from the U-shaped lease. Pohiman stated that humans tend to take

CITY AND BOROUGH OF SITKA Page 3
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better care of things that they buy or lease than when they do not have any
vested interest. Spivey stated that boat owners are responsible for cleaning up
spills they cause regardless of where the spills resuit.

Hughey/Windsor moved to REGOMMEND preliminary approval of the proposed
tideland lease adjacent to 4401 Halibut Point Road by Kevin McNamee.

Motion PASSED 4-0.

H Public hearing and consideration of a variance request for 424 Katlian
Avenue. The request is for the reduction of the side setbacks from 8 feet
to O feet, the reduction of the front setback adjacent Kogwanton Street
from 20 feet to 8 feet, the reduction of the front setback adjacent Katlian
Street from 20 feet to 18 feet, substandard parking, substandard lot size,
and substandard lot width for the construction of a new house and ice
shop. The property is also known as Lot 50 Block 2 US Survey 2542 A&B.
The request is filed by Scott Saline. The owner of record is Scott Saline.

Scarcelli stated that the applicant received a variance approximately one year
ago; however, substantial construction did not occur within one year and the
site plan and gross square footage of the structure changed, requiring a new
variance approval. The lot is zoned Waterfront but is surrounded on 3 sides by
R-1 residential lots. Pierson stated that Historic Preservation Commission
heard the item at last week’s meeting and voted 4-0 to recommend the project.
Scarcelli stated that the parking variance is a judgement call for the
commission to make. Scarcelli read a letter of objection by Alien Bell, Sitka
Tribe of Alaska’s attorney, on behalf of a tribal citizen who owns a restricted
deed property. Scarcelli stated that Bell did not identify any detrimental effects,
but said that closer setbacks could result in impacts to noise, fire, and traffic.
Scarcelli stated that building requirements are more strenuous when building
within 5 feet of the property line. Scarcelli stated that staff recommend
approval.

Scott Saline stated that he intends to have 19 feet along Katlian but he’s
requesting 18 feet in case of error when the foundation is poured. Hughey
asked about the appearance of the building, and Saline stated that he intends
to make it fit in with the neighborhood. Windsor asked about the height of the
proposed structure. Scarcelli stated that it is 35 feet high, has a footprint of 28
feet by 18 feet, and results in a 33% building lot coverage on an approximately
1500 square foot lot.

Windsor stated that the proposed structure would be an improvement on the
lot.

Windsor/Pohiman moved to APPROVE and adopt findings as discussed in the
staff report.

Required Findings for Variances Involving Major Structures or Expansions.
Before any variance is granted, it shall be shown:

a) That there are special circumstances to the intended use that do not apply
generally to the other properties, specifically, that the lot is one-quarter of the
minimum lot size in the zone;

b) The variance is necessary for the preservation and enjoyment of a
substantial property right of use possessed by other properties but are denied
to this parcel, specifically, the ability to economically develop a

CITY AND BOROUGH OF SITKA Page 4






ATTACHMENTS

Attachment A: Vicinity Map
Attachment B: Aerial Vicinity Map
Attachment C: Zoning Map
Attachment D: Survey
Attachment E: Parcel Pictures
Attachment F: Application
Attachment G: Current Lease
Attachment H: Mailing List
Attachment I: Proof of Ownership
Attachment J: Proof of Payment

PROJECT DESCRIPTION

Kevin McNamee approached the Planning and Community Development Department with a request to
renew a lease of tidelands adjacent 4401 Halibut Point Road for 50 years. The request includes 27,893
square feet of ATS 979, divided into two tracts, for the purpose of continuing operations at Island View
Lodge.

Following the Planning Commission meeting, the request will be presented to the Assembly for
preliminary approval. After the Assembly grants preliminary approval, the proposal will return to
Planning Commission for a final recommendation of approval. A final lease ordinance will be authorized
by the Assembly.

BACKGROUND

In 1986, the State of Alaska leased ATS 979, approximately 0.79 acres of tidelands, to Gary Erb for $2300
per year. In 1997, the State of Alaska transferred the tidelands to the City and Borough of Sitka, so CBS
became Erb’s landlord. In 2003, Erb sold the upland property, 4401 Halibut Point Road, to Kevin and
Tina McNamee. At this time, Erb also transferred the tideland lease to Mr. and Mrs. McNamee. The
current lease amount is $2415 per year. McNamee is current on lease payments. The current lease
expires September 30, 2016.

McNamee requests to lease two portions of the prior lease tract, and does not wish to lease a third
portion. Parcel A is a 27,893 square foot portion which houses an existing float and a shelter. Parcel B is
a 5146 square foot portion that contains approximately half of the main house. The applicant does not
wish to lease a third portion of 6343 square feet. McNamee requests a 50 year lease for Parcel A and
Parcel B.

McNamee has informally requested to purchase the tidelands; however, the due to the details of the
tidelands conveyance, CBS is not permitted to sell ATS 979 tidelands.

A competitive bid process will not be required, as McNamee is the upland property owner.

No city staff have expressed concern about the proposed tideland lease.

LM 16-07 Lease Staff Report for October 19, 2016 2



ANALYSIS

Project / Site: The proposed tidelands are immediately adjacent 4401 Halibut Point Road. It is
approximately 27,893 square feet of occupied submerged tidelands that are next to the current Island
View Lodge.

Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: Same
amount of vehicular traffic as currently observed. No increase is expected.

Amount of noise to be generated and its impacts on surrounding land use: As the proposed lease is a
renewal, noise would be similar to present use.

Odors to be generated by the use and their impacts: Odors from gas and boat exhaust should be
anticipated. No increase expected.

Hours of operation: A lodge is a 24 hour operation.
Effects of vehicular and pedestrian safety: No concerns.

Ability of the police, fire and EMS personnel to respond to emergency calls on the site: Same as
present.

Effects of signage on nearby uses: No change to signage.

Conformity with Comprehensive Plan: Conforms to Comprehensive Plan Section 2.6.2(K), which
supports facilities to accommodate visitors that do not impact surrounding residential neighborhoods
any more than typical residential uses, by facilitating the continued operation of a long-standing lodge.

RECOMMENDATION

It is recommended that the Planning Commission adopt staff’s analysis and move to recommend
preliminary approval of the tideland lease adjacent 4401 Halibut Point Road.

If the Planning Commission recommends preliminary approval of the proposed tideland lease renewal
the process would be: 1) preliminary Assembly approval, 2) recommendation of Planning Commission
approval, 3) land lease ordinance by Assembly.

Recommended Motions:

1) | move to recommend preliminary approval of the proposed tideland lease adjacent to 4401
Halibut Point Road by Kevin McNamee.

LM 16-07 Lease Staff Report for October 19, 2016 3
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Attachment G

Consent to Assignment

The City and Borough of Sitka, a municipal corporation of 100 Lincoln Street, Sitka, Alaska 99835 as
Successor Lessor, pursuant to a transfer w the Successor Lessor from the State of Alaska DNR.
hereby consents to the assignment by Assignor above (0 Assignee above of the right. title and interest
of Gary H. Erb in said lease (ADL No. 6550) recorded April 6. 1987 in Book 77 at Page 718,

the following parcel of land described as follows:

Alaska Tidelands ;Surve}' 979, located within protructed Section 9, township 55 South, Range 63 Last,
Copper River Meridian, according o Plat No. 86-6, Sitka Recording District, First Judicial District,

State of Alaska. .

Dated this &=, day of a7 _, 2003

A e s o or/‘yréz/ Azre é/';?/g)é_ o

Py PNIG €& «

CITY AND BORDUGH OF SITKA

ﬁg@ﬂ 'BEVAN

On this day personally app:eg%: Hbg%;&e e THE CITY AND BOROUGH OF SITKA, by and through
it's City Administrator, Geas 16me known to be the individual described in and who

executed the within and foregoing instrument, and acknowledged that he signed as in his official
capacity as the duly authorized agent of, and as the free and voluntary act and deed of the City and
Borough of Sitka, for the uses and purposes therein mentioned.

Given under my hand and official seal this {Q%day of Q; ,guéz . 2003.

!

g roe 04
Notary Public 1n and for Alaska
My Commission expires: </—/5-

McNamee
Tideland Lease Request
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Jul .31, 2003 3: 9P No.9201 P. 3

Assignment of Lease

This assignment is made this day of ,2003 by and between Gary H. Erb

and Ann C. Erb of 3820 Q Avenue, Anacortes, WA 98221
and Kevin McNamee and Tina McNamee of P.O. Box 6243, Sitka, Alaska 99835

In consideration of the sum of Ten dotlars ($10.00) and other valuable consideration, receipt of which
is hereby acknowledged, the Assignor hereby assigns to the Assignee all rights, title and interest, held
by Assignor in a certain Tidelands Lease Agreement, being ADL No. 65550, dated October 1, 1986,

wherein Gary H. Erb is the lease holder and the City and Borough of Sitka is the Lessor, covering the

following property:

Alaska Tidelands Survey 979, located within protracted Section 9, Township 55 South,
Range 63 East, Copper River Meridian and contains .79 acres more or less, according to
the survey plat filed in the Sitka Recording District, on March 13, 1986 as Plat 86-6,
First Judicial District, State of Alaska.

The parties agree that this assignment is made for the purpose of allowing Assignees, their heirs and
assigns for the remainder of the above mentioned term, to have and enjoy all rights of possession
and use, and to undertake all responsibilities and obligations, which might otherwise flow to or be
incumbent upon the Assignor under said lease, subject to the rents, covenants, conditions and
provisions therein stated.

If at any time a default shall be made by the Assignees in payment of any sum due hereunder upon
that Deed of Trust for security purposes between the parties of even date, it shall be lawful for the
Assignor to foreclose thereunder as permitted by law. The Assignor may maintain such other
remedies as the law and this instrument may afford.

Yoy, Do o ik

Lot

Cary H. £ib Ann C. Erb

Assignee:

Kevin McNamee Tl v feNamee

McNamee
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Jul .31, 2003 3:33P No.0201 7.4

STATE OF ALASKA )
) ss,
First Judicial District )

THIS IS TO CERTIFY that on this dqy of Q&( P A 2003, beforc me the
undersigned Notary Public, personally appcared evin McNameerand Tma McNamae

known to me and to me known to be the individual(s) described in and who executed the foregoing
instrument and they acknowledged to me that they signed the same freely and voluntarily for the uses

and purposes therein set forth.

WITNESS my hand and official seal. (%\m
@\\\\\t\\imﬂil///,;,// Q(‘%xm\m'

& @OE‘. ....... "./ Notafy Public in and for Alaska
§v.. " - ‘%,' My cotnmission expires: 6/07/2006
s 7 B
£ i NOTARY %

4’ {':....-..v"$ \\‘
4‘ OF A
f/lllmuw\‘\\\“\

STATE OF _WASHINGTON

County of Skaag ?
d

)
) 58y
)

THIS IS TO CERTIFY that on this 3/sF. dayof _F/lanrede 2005, before me the
undersigned Notary Public. personally appeared _Gary H. Erb and Ann C. Erb, individually )
known to me and to me known to be the individual(s) described in and who executed the foregoing
instrument and they acknowledged to me that  they signed the same freely and voluntarily for the
uses and purposes therein set forth.

WITNESS my hand and official seal.

dﬁxuwafcﬂééﬂ/

Notary Public in and for Washington

My conunission cxpires: 2 ~ (7 ~-OF

O SO
"ll"x{'&‘\\“

McNamee
Tideland Lease Request
4401 Halibut Point Road



ATS 777

TONY KNOWLES, GOVERNOR

DEPARTMENT OF AATURAL RESOURCES 400 WILLOUGHBY AVENUE, SUITE 400
JUNEAU, ALASKA 99801
PHONE: (907) 465-3400
SOUTHEAST REGIONAL OFFICE FAX: (907) 586-2954

DIVISION OF LAND

August 20, 1997

Gary Erb

3820 Q. Ave.

Anacortes, WA 98221

Re.: Transfer of Tideland Leaseﬁl:%sﬁg' to the City and Borough of Sitka

Dear Lessee:

This is to inform you that the above identified tideland lease has been transferred to the City
and Borough of Sitka. This makes the City and Borough of Sitka your new landlord and all
responsibilities and obligations for your lease are now due to the City and Borough of Sitka.
You will no longer receive a State courtesy billing notice and timeliness of payment will have to

be observed by you. We thank you for your business with the State of Alaska and wish you a
successful partnership with the new landowner.

Sincerely,

Andrew W. Pekovich,
Southeast Regional Manager

Elizaveta H.C. Shadura
Natural Resource Manager

cc: City and Borough of Sitka

McNamee
Tideland Lease Request
4401 Halibut Point Road
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' STATE OF ALASKA Sitka Recording District
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LAND AND WATER MANAGEMENT

Pouch 7-005
Anchorage, Alaska 99510

ADL No. 65550
LEASE AGREEMENT

1st

This Lease Agreement is made and entered into this day of October 1986
between the State of Alaska, by and through the Director of the Division of Land and Water Management
with the consent and concurrence of the Commissioner of Natural Resources (hereinafter referred to as “the .
Lessor"’),and ____Gary H. Erb

4401 Halibut Point Road, Sitka, Alaska 99835

whose address is

{hereinafter referred to as ‘‘the Lessee'").

WITNESSETH:

WHEREAS, the Lessor has undertaken the necessary administrative actions under applicable laws and
regulations to fully authorize and enable the lease of the Parcel described herein, which is acknowledged by
the Lessee by his signature hereto;

WHEREAS, the Lessee is aware of the provisions of Title 38, Alaska Statutes, Title 11, Alaska
Administrative Code, and other applicable laws, regulations, and ordinances, and fully understands the duties
and obligations of the Lessee under this Lease, and the rights and remedies of the Lessor,

NOW THEREFORE, i:he Lessor and the Lessee, in consideration of the mutual covenants and conditions
stated in this Lease, agree as follows:

The Lessor.agrees to lease to the Lessee the following parcel of land (hereinafter referred to as ‘‘the Parcel”)

..which is situated in the State of Alaska and is described as follows:

Alaska Tidelands Survey 979, located within protracted Section
9, Township 55 South, Range 63 East, Copper River Meridian and
contains .79 acre more or less, according to the survey plat
filed in the Sitka Recording District on March 13, 1986 as

plat 86-6.
10-111 i
Rev. 12/82 --.: - RN . .
T McNamee
Tideland Lease Request . o
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EXCEPTING AND RESERVING THEREFROM, to the Lessor and its assigns during the term of this
Lease, the following specific interests, which shall be in addition to and not in derogation of any general reser-
vations to the Lessor which are required by law and which may be stated elsewhere in this Lease:

Subject to all platted easements and reservations and further
subject to the Special Stipulations noted on Attachment A and
made a part of this lease agreement.

TO HAVE AND TO HOLD the said demised premises for a term of thirty (30 )years
commencingonthe 1St day of October 19_86 _and ending
at 12 o'clock midnight onthe ___30th  dayof _ September X»_2016

unless sooner terminated as hereinafter provided.

The Lessee shall pay to the Lessor rental as follows: Equal annual payments,
inadvance, on orbeforethe_______ day of of every year
during said term at the rate of two thousand three hundred dollars
($ __2,300.00 ) per annum such annual rental payments to be subject

to adjustment following expiration of the initial 25-year period of this lease and at each 10-year period
thereafter pursuant to AS 38.05 as enacted, or as may be hereafter amended.

It is agreed that the covenants, terms and agreements herein contained shall be binding upon the successors
and assigns of the respective parties hereto.

THE LESSOR AND THE LESSEE FURTHER COVENANT AND AGREE AS FOLLOWS:

1. Use of Parcel. The Lessee shall use and occupy the Parcel in compliance with all applicable
laws, regulations, ordinances, and orders which a public authority has promulgated or may promulgate, in-
cluding those of a building or zoning authority and those relating to pollution and sanitation control. The
Lessee shall not permit any unlawful occupation, business, or trade to be conducted on the Parcel. The Lessee
shall properly locate himself and his improvements on the Parcel, and shall not commit waste of the Parcel,
whether ameliorated or otherwise. Notwithstanding such laws, regulations, ordinances, and orders, the Lessee
shall maintain the Parcel in a reasonably neat and clean condition, and take all prudent precautions to prevent
or suppress pollution of the ground, surface water, air, or land, and to prevent or suppress grass, brush, or
forest fires, and to prevent erosion or destruction of the land.

2. Permanent Improvements. The Lessee must within 90 days of completion of any site improvements
including, but not limited to, structural improvements, clearing, leveling, excavation, and backfill, file with
the Lessor adequate and reasonable documentation of such improvements, setting forth all applicable costs
and quantities. Failure to provide such documentation will result in loss of credit for such improvements in
determination of the original condition of the Parcel for reappraisal purposes.

_ McNamee
{ Tideland Lease Request
B 4401 Halibut Point Road
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3. Encumbrance of Parcel. The Lessee, during the term of this Lease, shall not encumber or cloud the
Lessor's title to the Parcel, or any portion thereof, nor enter into any lease, easement, or other obligation of the
Lessor’s title without the prior written consent of the Lessor; and any such act or omission, without the prior
written consent of the Lessor, shall be void against the Lessor.

4, Assignment of Parcel. The Lessee may not assign or sublet the Parcel, without the prior written
approval of the Lessor. The Lessor may approve such assignment or subletting if the Lessor finds it to be in
the best interest of the State. No assignment or subletting of the Parcel shall be approved until the assignee
agrees to be subject to and governed by the provisions of this Lease in the same manner as the original Lessee.
No such assignment or subletting will be effective until approved by the Lessor in writing. No assignment or
subletting of the Parcel, or any portion thereof, by the Lessee shall annul the Lessee’s obligation to pay the
rent herein required for the full term of this lease. Except as provided in this lease, no subdivision of the
leasehold interest, including any exposed airspace thereon, shall occur.

5. Denial of Warranty Regarding Conditions. The Lessor makes no warranty, express or implied, nor
assumes any liability whatsoever, regarding the social, economic, or environmental aspects of the Parcel, to
include, without limitation, the soil conditions, water drainage, natural or artificial hazards which may exist,
or the profitability or fitness of the Parcel for any use.

6. Agreement to Terms of Lease Documents. {a) The Lessor and the Lessee agree and recognize that each
of the covenants and conditions in this Lease and any attachments thereto are merged and incorporated into
this agreemer* and shall be binding upon themselves and upon their respective successors and assigns and -
shall inure to - heir benefit. The Lessor and the Lessee further agree and recognize that this Lease shall be con-
ditioned upon satisfactory performance by the Lessor and the Lessee of all covenants contained herein.

{b) If all or part of said Parcel has been tentatively approved, but not yet patented, by the United
States to the Lessor, then this Lease shall be conditioned upon receipt by the Lessor of such patent. If for any
reason the Lessor does not receive patent, any rental payments made to the Lessor under this Lease will not
be refunded. Any prepaid lease rentals on lands to which patent is denied the Lessor shall be refunded to the
Lessee of record and any properly recorded lienholder, if any, jointly. The money refunded shall, however, be
limited to the prorata portion of the unexpired term. The Lessor shall have no further liability to the Lessee
for the termination of the Lease,

7. Payment of Taxes end Assessments. The Lessee shall pay all taxes and assessments accrumg against
the Parcel during thr. term of the Lease.

8. Right-of-Way for Public Highways and Utilities. In the event that the Parcel borders or includes one
or more section lines, the Lessor hereby expressly reserves unto itself and its successors and assigns a right-
of-way 100 feet wide and centered on such section line or lines.

9. Navigable and Public Waters. The Lessor reserves an easement 50 feet wide for public access along the
mean high water line or ordinary high water mark of all water bodies listed in this Lease which are bordering
on or included within the Parcel. Public easements to and along listed water bodies are reserved for all of those
uses and purposes normally associated with or incident to an easement for access to the public resources of the
water body to and along which the easement has been reserved. No public access easement may be obstructed
or otherwise rendered by the Lessee incapable of reasonable use by the public for the purposes for which it was
reserved. No pubhc access easement may be vacated, abandoned, or extinguished without approval of the
Lessor

McNamee
Tideland Lease Request
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10. _Reservation of Easerents. The Lessor expressly reserves the right to take for the use of the State of
Alaska and the right to grant to third parties, easements or rights-of-way of unlimited size across the Parcel
herein leased if it is determined to be in the best interests of the State to do so, even though the creation of the
easement or right-of-way terminates the entire leasehold estate; provided, however, that the Lessee shall be
entitled to compensation for all improvements or crops which are damaged or destroyed as a direct result of
such easement or right-of-way.

11. _Condemnation of Leasehold or Improvements. With the exception of the taking of easements or rights-
of-way which is governed by paragraph 10 above, if the whole or any part of the Parcel is taken by any
authorized body or person vested with the power of eminent domain, by negotiation, court action, or other-
wise, the following provisions control

(a) Taking of the entire premises. If all of the premises are taken by condemnation, the terms of the
Lease and all rights of the Lessee will immediately terminate, and the rent must be adjusted so that it is due
only until the date the Lessee is required to surrender possession of the premises. The Lessor is entitled to all
the condemnation proceeds, except that the Lessee will be paid the portion of the proceeds attributable to the
fair market value of the buildings or improvements placed on the condemned premises by the Lessee.

(b} Taking of substantial part of premises. If the taking is of a substantial part of premises, the follow-
ing rules apply:

(1) If the taking by condemnation reduces the ground area of the Parcel by at least 30 percent or
materially affects the use being made by the Lessee of the Parcel, the Lessee has the right to elect to terminate
or not to terminate the Lease by written notice to the Lessor not later than 180 days after the date of taking.

(2) If the Lessee elects to terminate, the provisions in (a) of this subsection govern the condemned
portion of the Parcel and the terms of the Lease govern disposal of the remainder of any buildings or
improvements made by the Lessee. : ' ‘

(3) If the Lessee elects not to terminate, the Lease continues and the Lessor is entitled to the full
condemnation proceeds except the portion attributable to the fair market value of the buildings or
improvements placed on the condemned portion of the premises by the Lessee. Rent at the existing rate will
terminate on the date of taking. Except as it may be adjusted from time to time under the terms of the Lease
and applicable statutes, rent for the balance of the term will be adjusted by the Lessor to reflect the taking,.

(c) Taking of insubstantial part of premises. If the taking by condemnation reduces the ground area of
the Parcel by less than 30 percent and the Lessor determines that the taking is of such an insubstantial por-
tion that the Lessee’s use of the Parcel is not materially affected, the provisions of (b)(3) of this subsection will
govern.

12. _Access. The Lessor makes no representations or warranty that it will construct or maintain access to the
Parcel. :

13. _Valid Existing Rights. This Lease is entered into and made subject to all valid existing rights, including
easements, rights-of-way, reservations, or other interests in land in existence on the date of execution of this
Lease. )

14. Inspection. The Lessor shall have reasonable access to the Parcel for purposes of inspection regarding
the faithful performance of the covenants and conditions of this Lease and for the performance of other lawful
requirements.

McNamee AT
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15. Mineral Reservations. The Lessor hereby expressly saves, excepts, and reserves out of the grant hereby
made, unto itself, its lessees, successors, and assigns forever, all oils, gases, coal, ores, minerals, fissionable
materials, geothermal resources, and fossils of every name, kind or description, and which may be in or upon
said lands above described, or any part thereof, and the right to explore the same for such oils, gases, coal,
ores, minerals, fissionable materials, geothermal resources, and fossils. The Lessor also hereby expressly
saves and reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns forever, the
right to enter by itself, its or their agents, attorneys, and servants upon said lands, or any part or parts
thereof, at any and all times, for the purpose of opening, developing, drilling and working mines or wells on
these or other lands and taking out and removing therefrom all such oils, gases, coal, ores, minerals, fis-
sionable materials, geothermal resources, and fossils, and to that end it further expressly reserves out of the
grant hereby made, unto itself, its lessees, successors, and assigns forever, the right by its or their agents, ser-
vants and attorneys at any and all times to erect, construct, maintain, and use all such buildings, machinery,
roads, pipelines, powerlines, and railroads, sink such shafts, drill such wells, remove such soil, and to remain
on said lands or any part thereof for the foregoing purposes and to occupy as much of said lands as may be
necessary or convenient for such purposes, hereby expressly reserving to itself, its lessees, successors, and
assigns, as aforesaid, generally all rights and power in, to and over said land, whether herein expressed or not,
reasonably necessary or convenient to render beneficial and efficient the complete enjoyment of the property
and rights hereby expressly reserved.

Provided, however, that no rights reserved hereunder shall be exercised by the Lessor or its subsurface
lessees, until provision has been made by the Lessor or its subsurface lessees to pay to the Lessee of the land
upon which the rights are herein reserved, full payment for all damages sustained by said Lessee by reason of
entering upon said land; and provided that, if said Lessee for any cause whatever refuses or neglects to settle
said damages, the Lessor or its subsurface lessees, or any applicant for a subsurface lease, contract or option
from the Lessor or its subsurface lessee for the purpose of exploring for or extracting valuable minerals, coal,
petroleum, natural gas, or geothermal resources shall have the right, after posting a surety bond with the
Lessor issued by a corporation qualified to do business in Alaska and licensed to sell insurance in Alaska, or
after posting with the Lessor a sufficient bond executed by one or more individual sureties approved by the
Lessor and after due notice and an opportunity to be heard,.to exercise rights granted to it for reasonable use
of the surface required for the full enjoyment of the reserved subsurface rights which it holds. Each surety
bond shall be sufficient in amount and security to secure the affected rights of the surface Lessee, and such
Lessee and the Lessor or its subsurface lessee shall have the standing which may be necessary to determine
the damages which the surface Lessee of such lands may suffer, and the security appropriate to hold the sur-
face Lessee harmless in relation thereto.

16. Surface Reservations. Unless otherwise stated in this Lease or in an attachment or amendment hereto,
the Lessee shall not sell or remove for use elsewhere any of the surface resources of the parcel, e.g., stone,
gravel, sand, peat, topsoil, timber, or any other material valuable for building or commercial purposes; pro-
vided, however, the Lessee may make reasonable personal use of such materials on the site.

17. Appropriation or Disturbance of Waters. (a) During the term of this Lease, the Lessee shall have the
right to apply for an appropriation of ground or surface water on the Parcel in accordance with the Alaska
Water Use Act. All water applied for and appropriated during the term of this Lease shall remain appurtenant
to the Parcel during said term, and such water and water rights shall not be severed or transferred from the
Parcel or any part thereof during said term without the prior consent of the Lessor. The Lessee’s rights under
any permit or certificate of appropriation shall revert to the Lessor upon termination of the Lease or forfeiture
of the Lease for cause.

(b) If the Lessee desires to use the Parcel to construct any form of hydraulic project or employ any
equipment or engage in any activity which will use, divert, obstruct, pollute, or change the natural flow or bed
of any anadromous fish river, lake or stream, the Lessee shall, prior to the commencement of any such opera-
tion, procure-the approval of the Commissioner of the Department of Fish and Game.

McNamee
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18. _Acquisition of Rights or Interests. Any right or interest acquired during the term of this Lease and
accruing to the benefit of the Parcel shall remain appurtenant to the Parcel during that term, and shall not be
severed or transferred from the Parcel without the prior consent of the Lessor. In the event of termination or
forfeiture of this Lease, any such right or interest shall revert to the Lessor along with the Parcel.

19. Land Alterations Due to Natural or Artificial Causes. The Parcel described herein shall constitute the
entire Parcel of property to be leased by the Lessor to the Lessee pursuant to this agreement. If, through
natural or artificial causes, accretion or reliction of land occurs contiguous to the Parcel, the Lessee shall have
no right to occupy or use such accreted land unless a separate lease is entered with the Lessor with respect to
such lands. The parties agree and stipulate that the rules of law usually applicable to accretion or reliction of
land shall not apply to this Lease, nor to the Parcel leased hereunder, in order that the parties may give effect
to the provision agreed upon herein.

20. _Waiver or Forebearance. The receipt of rent by the Lessor, with or without knowledge of any breach of
the Lease by the Lessee, or of any default on the part of the Lessee in the observance or performance of any of
the terms, conditions or covenants of this Lease, shall not be deemed to be a waiver of any provision of this
Lease. No failure on the part of the Lessor to enforce a condition or covenant of this Lease, nor the waiver of
any right hereunder by the Lessor, unless in writing, shall discharge or invalidate the application of such term
or covenant; nor shall any forebearance or written waiver affect the right of the Lessor to enforce any term or
covenant in the event of any subsequent breach or default. The receipt by the Lessor of rent or any other sum
of money, or the termination in any manner of the Lease, or the giving by the Lessor of any notice hereunder
to effect such termination, shall not reinstate, continue, or extend this Lease nor destroy or in any manner im-
pair the validity of any such notice of termination which may have been given hereunder by the Lessor to the
Lessee prior to the receipt of any such sum of money or other consideration, unless the contrary effect shall be
expressed in writing and signed by the Lessor. '

21. Breach and Remedies. (a) Time is of the essence in the Lease Agreement. If the Lessee shall breach the
performance of any of the terms, covenants, conditions or stipulations contained herein or attached hereto,
and said breach shall not be remedied within 60 days-after written notice of such breach has been served upon
the Lessee and the holder of a security interest by the Lessor, the Lessee shall be subject to such legal action
as the Lessor shall deem appropriate, including, but not limited to, the termination of this Lease, provided
that no improvements now upon the Parcel, or which may be placed thereon during the term of this Lease,
may be removed therefrom during any time in which the Lease may be in breach. In the event that this Lease
is terminated for breach of any of the covenants or conditions contained herein or attached hereto, all rents
paid by the Lessee shall be forfeited to and retained by the Lessor not as a penalty but as liquidated damages.
The Lessor shall not be liable for any expenditures made by the Lessee or undertaken by the Lessee under this
Lease prior to termination,

(b) If the Lessee fails to cure or remedy a breach of default within the time allowed in (a) of this
paragraph, the holder of a security interest who has received notice under (a) of this paragraph may cure or
remedy the breach or default if the breach or default can be cured by the payment of money or, if this cannot
be done, by performing or undertaking in writing to perform the terms, covenants, restrictions and conditions
of the lease capable of performance by the holder. The holder shall act within 60 days from the date of receipt
of notice under (a) of this paragraph, or within any additional period which the Lessor may allow for good
cause.

(c) In the event that this Lease is terminated, or in the event that the Parcel, or any part thereof is aban-
doned by the Lessee during the term of this Lease, the Lessor may immediately, or at any time thereafter,
enter or re-enter and take possessi.n of said Parcel, or any part thereof, and without liability for any damage
therefor, remove ali persons and property therefrom either by summary proceedings or by suitable action at
law; provided, however, that the words '‘enter” and ‘‘re-enter” as used herein are not restricted to their

McNamee
Tideland Lease Request o
4401 Halibut Point Road . S



-y

s

£ Ok___ /7 PaGk 712%

Sitka Recording District

technical legal meaning. Any entry or re-entry, possession, repossession, or dispossession by the Lessor,
whether taken by summary proceedings or otherwise, shall not be deemed to absolve, relieve, release or
discharge the Lessee, either in whole or part, for any monetary liability under the Lease.

22. Disposition of Improvements and Chattels After Termination. (a) The Lessee shall, within 60 days after
termination of the Lease by the Lessor or by operation of law, remove all improvements and chattels located
on the Parcel, provided that the Lessor first determines that such removal will not cause injury or damage to
the Parcel or seriously impair its redisposal. Following such removal, the Lessee shall leave the Parcel in a safe
and clean condition acceptable to the Lessor. The Lessor may, in its discretion, extend the time for removal of
improvements under this subparagraph where undue hardship is demonstrated.

(b) If any improvements or chattels having an appraised value exceeding $10,000.00, as determined by
the Lessor, are not removed from the Parcel within the time allowed, they shall, upon 30 days prior written
notice to the Lessee, be sold at public auction under the direction of the Lessor. The proceeds of sale shall inure
to the Lessee who placed the improvements or chattels on the land, after deduction for the benefit of the
Lessor of all monies due and owing under this Lease and all expenses incurred in administering the termina-
tion and conducting the sale. If there are ne other bidders at such sale, the Lessor is authorized to bid on such
improvements or chattels. In such event, the Lessor shall acquire all rights, both legal and equitable, which
any other purchaser could acquire by reason of said sale and purchase.

(c) Any chattels or improvements having a total appraised value of $10,000.00 or less, as determined by
the Lessor, and which are authorized for removal by the Lessor but are not removed within the time allowed,
shall become the absolute property of the Lessor upon the expiration of the time allowed.

(d) Authorized improvements of the Lessee which the Lessor determines have become fixtures of the
Parcel shall be purchased by the subsequent purchaser or lessee. There will be no compensation to the Lessee
for improvements which were not authorized under the Lease.

23. Indemnity to Lessor. During the term of the Lease the Lessee shall indemnify and hold the Lessor
harmless from and against all claims and demands for loss or damage, including property damage, personal
injury, wrongful death, and wage or employment claims, arising out of or in connection with the use or oc-
cupancy of the Parcel by the Lessee or by any other person holding under the Lessee, or at its sufferance or in-
vitation; and from any accident or fire on the Parcel; and from any nuisance made or suffered thereon; and
from any failure by the Lessee to keep the Parcel in a safe and lawful condition consistent with applicable

_.laws, regulations, ordinances, or orders; and from any assignment, sublease, or conveyance, attempted or suc-

cessful, by the Lessee of the Parcel or any part thereof or interest therein contrary to the conditions and
covenants of this Lease. The Lessee will hold all goods, materials, furniture, fixtures, equipment, machinery
and other property whatsoever on the Parcel at the sole risk of the Lessee, and will save the Lessor harmless
from any claim of loss or damage thereto by any cause whatsoever.

24, Surrender of Leasehold. Upon the expiration, termination or cancellation of this Lease the Lessee shall
quietly and peaceably leave, surrender and yield up unto the Lessor all of the Parcel.

25. Notices. All notices required or permitted under this Lease Agreement shall be made by certified mail,
postage prepaid, to the parties at the following addresses:

To the Lessor: Alaska Division of Land and Water Management
Pouch 7-005
Anchorage, Alaska 99510

To the Lessee: Gary H. Erb

4401 Halibut Point Road McNamee

Sitka, Alaska 99835 Tideland Lease Request
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Any notice or demand which must be given or made by the Lessor or the Lessee shall be in writing and
shall be complete if sent by United States certified mail to the address shown in the Lease Agreement, or to
such other address as each of the parties may designate in writing from time to time. A copy of any such
notice shall be forwarded to the Lessor, and to the holder of any security interest in the Parcel who has proper-
ly recorded its interest in the Lease with the Lessor.

26. _Service Charges. The Lessee shall pay & service charge for any late payment or returned check issued by
it as follows:

(a) Late Payment Penalty: A service charge plus annual interest (twice the interest rate charged on in-
stallment payments at the prevailing rate for real estate mortgage loans made by the Federal Land Bank for
the farm credit district for Alaska) on the amount due will be charged on a past-due account until payment is
received by the Lessor or until the Lease Agreement termination date is reached. Acceptance of a late pay-
ment or of a service charge for a late payment is subject to the Lessor’s rights under paragraphs 20 and 21 of
this Lease

(b) Returned Check Penalty: A service charge of $10.00 will be assessed for any check on which the bank
refuses payment. If the bank refuses payment, the default termination date remams the same. Late penalties
under (a) of this paragraph shall continue to accumulate.

27. _Integration and Modification. This Lease, including all attachments and documents which by reference
are incorporated herein or made a part hereof, contains the entire agreement between the parties hereto.. : -+

This lease may not be modified or amended except by a document signed by both parties hereto, and
any purported amendment or modification shall be without legal effect until reduced to writing and signed by
both parties hereto.

28. _Severability of Clauses of Lease Agreement. If any clause, or provision, herein contained, shall be
adjudged to be invalid, it shall not affect the validity of any other clause or provision of this Lease or con-
stitute any cause of action in favor of either party as against the other.

IN WITNESS WHEREOF the State of Alaska, as Lessor, acting through the Director of the Division
of Land and Water Management of the Department of Natural Resources or his lawfully-designated represen-
tative, and otherwise being lawfully authorized, and the Lessee have caused these presents to be executed in
duplicate, and have hereunto set their respective hands, agreeing to keep, observe and perform the apphcable
statutes, as amended, the rules and regulations promulgated thereunder, and the terms, conditions and provi-
sions herein contained or attached, which on the Lessor’s or the Lessee’s respective parts are to be kept,
observed and performed.

LESSEE:
; /

(/ﬂ,»f/z// _/\~—’ /’D
\J

LESSOR:

" 4, DIRECTOR
/Division of Land and Water Management

ﬁ)VED

COMMISSIONER
Department of Nattiral Resources

McNamee
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STATE OF ALASKA )
o ) ss.
Moot Judicial District )
M/Lcm@\

THIS IS TO CERTIFY that on this _Lfl_ day of 194 7
before me appeared ~G . fr to me known
and known to me to be the person ndmed in and who executed the Lease and acknowledged voluntarily signing

the same. W \g ...........
S L Gy
Notary Pyblic in and for the S\_?afe of. A‘laska A9
My CommiSsion expires: AL
: o,
pd 2 9“‘\._, '.',:_‘
' : "', Ul' Uz -
STATE OF ALASKA ) I
) ss. : & oF
Third Judicial District ) RRRLEIPNPNE
THIS IS TO CERTIFY that on this _«M__ ?ay of Maredh 1987,
before me personally appeared Poula, LLAO 0 LD of the Division
of Land and Water Management of the Department of Natural Resources of the State of Alaska, who
executed the foregoing Lease and acknowledged voluntarily signing the same. -

S i bvso, () s B

Notary Public in and for the State of Alaska
My Commission expires: ya o 7, [/ 758

APPROVED AS TO FORM:

Btetreca ). Jtldoete

.- Assistant Attorney General

Date: ?/ 3,/ Jo

McNamee
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ATTACHMENT A
TO
LEASE AGREEMENT ADL 65550

For the purpose of this lease, the development plan shall be
limited in form and scope to those improvements shown on
Attachment B, unless approved in writing by the lessor prior
to the installation or construction. Use of the area for
purposes other than those specified herein shall constitute
a breach of this lease.

This lease shall be utilized for the purpose described in
the development plan. Failure to make substantial use of
the land, consistent with the development plan, within 5
years, shall, 1in the Director's discretion, constitute
grounds for cancellation of this lease agreement,
(11 AAC 58.510)

Upon 1issuance of this lease the 10 foot pedestrian access
easements along the easterly and westerly boundaries of Lot
41 of USS 3482 will be in effect. These access edsements
will be in effect until the lease éxpires or is terminated.
(Attachment C)

McNamee
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Attachment C

BOOK__ 77  pack JRY

Sitka Recording Districe

For and in consideration of the sum of one dollar ($ .00) in hand paid an
other valuable consideration peceived, I (We) sy 42,01,55?
7 C et - 4

lawful owners of Lot 41 of U.S.S. 3482, grant to the State of Alaska the
temporary right to use of a portion of said Lot 41 for the sole purpose

of two (2) pedestrian access ways each being ten feet in width; one located
within and along the easterly side boundary of Lot 41, the other located

within and along the westerly side boundary of Lot 41 as shown on the

attached map made part hereof. The right herein granted shall commence

upon date of issue and shall expire upon termination or expiration of that
certain tideland lease serialized ADL 65550 and further described as A.T.S. 979.

The State of Alaska by action of issuing the tideland lease agrees that no
permanent rights shall vest to the State, public, or individuals, by reason

of use made hereunder. . C:ZZ c
_F—I:;®1<E;* ug&n“*’lq;ﬂ/o X e42§(: Cf:i{?

State @Alaska Owner(s) Signature

125k B ‘ 2/ /2T 4L
Date ' Datd J "

UNITED STATES OF AMERICA )
State of Alaska ) SS.

)
THIS IS TO CERTIFY that on the Q23NL day of Spotomber » 1980
before me, the undersigned Notary Public, personally appeared' Tam 1.

Hy ki< known to me and known by me to be the Director of the
Division of Lands of the Department of Natural Resources, and acknowledged to me
that he executed the foregoing lease for and on behalf of said State, freely and
voluntarily for the use and purposes therein set forth.

Sy,
i,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixedi@&idﬁﬁj@iﬁbﬁg
A R N P

seal, the day and year in this certificate first above written. ST

‘GL'

B " ' -~
’ 2 T e &8
Y S " >
ﬂ/] . I L ap oS i

Notary ’yiﬁl ic ﬁ/ and” £or tne Stzte-df Alaska
e ;J_v“/z C'O,"'nln‘fSSfDT‘l Expir—
My commission expires * Novemker 19, 1989

McNamee
Tideland Lease Request
4401 Halibut Point Road
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UNITED STATES OF AMERICA )
State of Alaska ) ss.

THIS IS TO CERTIFY that on this &/ S*  day of (]t,bq , 1996,
before me, the undersigned, a Notary Public in and for Alaski duly commissioned

and sworn, personally appeared (i C. cmd Gaonsy H. Eab

to me personally known to be one of the persons described in and who executed the
within instrument and the said [ T

acknowledged to me that he signed and executed the same freely and voluntarily
for the uses and purposes therein mentioned.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

-
0i:
i,

e S Fppt , Neeom: Sche'ds
o B YAl Notary Public in and for the State of Alaska
‘<D\r\ T My commission expires (i-(y--74
o
) ¥ g \ ,,'. ‘:‘"‘ :

v
,,,,,,,
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City and Borough of Sitka

100 Lincoln Street * Sitka, Alaska 99835
Coast Guard City, USA

Notice of Public Hearings

The Assembly of the City and Borough of Sitka will hold a public hearing during a regular
meeting scheduled Tuesday, November 22, 2016 on the following item:

A. Public hearing and consideration of a tideland lease renewal application filed by
Kevin McNamee for tidelands adjacent 4401 Halibut Point Road. The property is
also known as a portion of ATS 979. The request is filed by Kevin McNamee. The
owner of record is the City and Borough of Sitka.

The Assembly may take action on November 22, 2016. The Assembly meeting will begin at 6:00
pm at Harrigan Centennial Hall at 330 Harbor Drive in Sitka.

Interested residents are encouraged to make comments during the meeting and written
comments can be submitted to the Municipal Clerk at 100 Lincoln Street.

Providing for today...preparing for tomorrow



Parcel iD: 25755003
KERRY TOMLINSON
TOMLINSON, KERRY
P.0O. BOX 672
SITKA AK 99835-0672

Parcel 1D: 25760002
KENNETIVALICE CAMERON
CAMERON, KENNETH/ALICE

4307 HALIBUT POINT RD
SITKA AK 99835

Parcel 1D: 25767000
PATRICK/CATIHARI WEAVER

WEAVER, PATRICK, L/CATIIARINE, L.

106 VIKING WAY
SITKA AK 99835

Parcel 1DD: 25769602
AMYEE OEN
OEN, AMYEE, M.
Pr.0O. BOX 938
ARCATA CA 99518-0938

Parcel 1D: 25770003
LARRY/ROBYN MCCREHIN
MCCREHIN, LARRY, WJ/ROBYN, L.
P.0. BOX 895
SITKA AK 99835-0895

Parcel 11D: 25775000
GALE KEHRES
KEURES, GALE, E,
103 VIKING WAY
SITKA AK 99835

Parcel 11): 25778000
JEANETTE/JAMES BERRY
BERRY, JEANETTE & JAMES
307 MARINE ST.
SITKA AK 99835

Parcel 1D: 25781000

Parcel 1D; 25785002
DEL STENGL
STENGL, DEL, M.
4322 VALHALLA DR
SITKA AK 99835

Parcel ID: 25786002
DEL
STENGL, DEL.

4322 VALHALLA DR
SITKA AK 99835

Parcel 11: 25755004
BRYAN BERTACCIN
BERTACCHI, BRYAN, J.
P.0. BOX 1373
SITKA AK 99835-1373

Parcel 1D: 25765000
BRIAN V. BLANKENSIHP
BLANKENSHIP, BRIAN, V.
4316 VALIIALLA DR
SITKA AK 99835

Parcel [1): 25768000
HARLAN/LAVINA ADAMS
ADAMS, HARLAN, JJ/LAVINA, I1.
P.0O. BOX 2652
SITKA AK 99835

Parcel [13: 25770001
RONALD/BARBARA WORKMAN
C/O O.P.A.

WORKMAN, RONALD, W./BARBARA
P.O. BOX 110225
JUNEAU AK 99811

Parcel 1D: 25773000
DENTON PEARSON
PEARSON, DENTON

713-B SAWMILL CREEK RD
SITKA AK 99835

Parcel 11: 25776000
KARIN JOIINSON
JOIINSON, KARIN, M.
105 VIKING WAY
SITKA AK 99835

Parcel 1: 25779000
BRIAN/ANNETTE BLANKENSHIP
BLANKENSIHIP, BRIAN/ANNETTE

2166 HALIBUT POINT RD, #A
SITKA AK 99835

Parcel 11): 25782000
LARRY/ROBYN MCCREHIN
MCCREHIN, LARR R 3
O BOX 895
SITKA AK 99835-0895

Parcel ID: 25785003
DEL STENGL
STEN M.
ALHALLA DR
SITKA AK 99835

Parce! 1D: 25790001
KEVIN/TINA MCNAMEE
MCNAMEE, KEVIN & TINA
P.0. BOX 6243
SITKA AK 99835.6243

Parcel 1D 25760001
MYRON OEN
OEN, MYRON, J.
4309 HALIBUT POINT RD
SITKA AK 99835

Parcel ID: 25766000
ROXANNE/MONTE RICHTER/MC
FARLAND
RICIITER, ROXANNE & MC FARLAND,
MONTE
4314 VALHALLA DR,

SITKA AK 99835

Parcel 1D: 25769001
ROBERT/MELINDA PARSONS/MC
ADAMS
PARSONS, ROBERT, F./MCADAMS,
MELINDA,J.

P.O. BOX 6325
SITKA AK 99835-6325

Parcel [D: 25770002
RONALD/BARBARA WORKMAN
C/10 O.P.A.

WORKMAN, RO, TWJ/BARBARA, E.

.0. BOX 110225
JUNEAU AK 99811

Parcel 11: 25774000
JEFFREY KELLY
KELLY, JEFFREY, D,
P.0O. BOX 2306
SITKA AK 99835-2306

Parcel ID: 25777000
GERALD DZUGAN
DZUGAN, GERALD, W.
4319 VALIIALLA DR
SITKA AK 99835

Parcel ID: 25780000

Parcel ID: 25785001
JAMES/EILEEN SWIFT/GALLAGHER
SWIFT, JAMES/GALLAGHER, EILEEN

P.0. BOX 1193
SITKA AK 99835-1193

Parcel [D: 25786001
J & S PROPERTIES, LLC
J & S PROPERTIES, LLC
P.0. BOX 936
SITKA AK 99835-0936

Parcel 1D: 25791000
ARTWIN/LINDA SCHMIDT
SCHMIDT, ARTWIN/LINDA BERGDOLL
4406 HALIBUT POINT RD
SITKA AK 99835
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City and Borough of Sitka

100 Lincoln Street * Sitka, Alaska 99835
Coast Guard City, USA

Notice of Public Hearings

The Assembly of the City and Borough of Sitka will hold a public hearing during a regular
meeting scheduled Tuesday, November 8, 2016 on the following item:

A. Public hearing and consideration of a tideland lease renewal application filed by
Kevin McNamee for tidelands adjacent 4401 Halibut Point Road. The property is
also known as a portion of ATS 979. The request is filed by Kevin McNamee. The
owner of record is the City and Borough of Sitka.

The Assembly may take action on November 8, 2016. The Assembly meeting will begin at 6:00
pm at Harrigan Centennial Hall at 330 Harbor Drive in Sitka.

Interested residents are encouraged to make comments during the meeting and written
comments can be submitted to the Municipal Clerk at 100 Lincoln Street.

Providing for today...preparing for tomorrow



Parcel 1D: 25769002
AMYEE OEN
OEN, AMYEE, M.
P.0. BOX 938
ARCATA CA 99518-0938

Parcel 1D: 25773000
DENTON PEARSON
PEARSON, DENTON

713-B SAWMILL CREEK RD
SITKA AK 99835

Parcel 1D: 25777000
GERALD DZUGAN
DZUGAN, GERALD, W.
4319 VALHALLA DR
SITKA AK 99835

Parcel 1D: 25782000

Parcel 1D: 25786002
DEL STENGL
STENGL, DEL
4322 VALHALLA DR
SITKA AK 99835

Parcel ID: 25795000
ARTWIN/LINDA SCHMIDT/BERGDOLL
SCHMIDT, ARTWIN/BERGDOLL,LINDA

4406 HALIBUT POINT RD
SITKA AK 99835

Parcel ID: 25810001
BRUCE/MARGARET GIPPLE
GIPPLE, BRUCE, A/MARGARET, L.
2210 W. MAIN ST, STE 107-312
BATTLE GROUND WA 98604

Parcel [D: 25770002
RONALD/BARBARA WORKMAN
C/O Q.P.A.

WORKMAN, RONALD, W/BARBARA, E.
P.O. BOX 110225
JUNEALU AK 99811

Parcel 1D: 25774000
JEFFREY KELLY
KELLY, JEFFREY, D.
P.0. BOX 2306
SITKA AK 99835-2306

Parcel 1D: 25780000
LARRY/ROBYN MCCREU

Paccel ID: 25785001
JAMES/EILEEN SWIFT/GALLAGHER
SWIFT, JAMES/GALLAGHER, EILEEN

P.0. BOX 1193
SITKA AK 99835-1193

Parcel [D: 25790001
KEVIN/TINA MCNAMEE
MCNAMEE, KEVIN & TINA
P.O. BOX 6243
SITKA AK 99835-6243

Parcel [D: 25800001
KEVIN/TINA MCNAMEK
MCNAMEE, KEV) TINA
P.0BOX 6243

o

/Sm(A AK 998356243

Parcel 1D: 25811000

BRUCE/MARGARET GIPP
GIPPLE, BRUCE, A YARET, L.
2210 W, MAINST STE, 107-312

/nxrﬁ:‘g‘ GROUND WA 98604

Attachment H

Parcel 1D: 25770003
LARRY/ROBYN MCCREHIN
MCCREHIN, LARRY, WJ/ROBYN, J.
P.0. BOX 895
SITKA AK 99835-0895

Parcel ID: 25775000
GALE KEIIRES
KEHRES, GALE, E.
103 VIKING WAY
SITKA AK 99835

Parcel 1D: 25781000

LARRY/ROBYN MCCREHHS™
MCCREHIN, LA TW./ROBYN, J.
= 0. BOX 895

SITKA AK 99835-0895

Parcel ID: 25786001
J & S PROPERTIES, LLC
J & S PROPERTIES, L1.C
P.O. BOX 936
SITKA AK 99835-0936

Parcel ID: 25791000
ARTWIN/LINDA SCHMIDT
SCHMIDT, ARTWIN/LINDA BERGDOLL
4406 HALIBUT POINT RD
SITKA AK 99835

Parcel ID: 25805000
ERIC/JEANNINE HOLMLUND/KIVISTO
HOLMLUND, ERIC/KIVISTO,JEANNINE

4416 HALIBUT POINT RD
SITKA AK 99835

McNamee
Tideland Lease Request
4401 Halibut Point Road

P&Z Mailing

October 7, 2016






Planning Commission Meeting Agenda October 19, 2016

F Public hearing and consideration of a variance request for 109 Darrin
Drive. The request is for the reduction of the front setback from 20 feet
to 5 feet and the side setback from 8 feet to 2 feet for the construction of
stairs and rails. The property is also known as Lot 5 Darrin Subdivision.
The request is filed by Cory Picotte. The owners of record are Cory and
Brenna Picotte.

G Public hearing and consideration of a tideland lease renewal application
filed by Kevin McNamee for tidelands adjacent 4401 Halibut Point Road.
The property is also known as a portion of ATS 979. The request is filed

by Kevin McNamee. The owner of record is the City and Borough of
Sitka.

H Public hearing and consideration of a variance request for 424 Katlian
Avenue. The request is for the reduction of the side setbacks from 8 feet
to 0 feet, the reduction of the front setback adjacent Kogwanton Street
from 20 feet to 8 feet, the reduction of the front setback adjacent Katlian
Street from 20 feet to 18 feet, substandard parking, substandard lot
size, and substandard lot width for the construction of a new house and
ice shop. The property is also known as Lot 50 Block 2 US Survey 2542
A&B. The request is filed by Scott Saline. The owner of record is Scott
Saline.

| Public hearing and consideration of a minor subdivision request for 1402
Sawmill Creek Road. The subdivision would reconfigure three existing
lots into three proposed lots. The property is also known as a portion of
US Survey 1947, a portion of US Survey 2365, and ATS 511 Tract A.
The request is filed by Thomas and Danine Williamson. The owners of
record are Thomas and Danine Williamson.

J Public hearing and consideration of a conditional use permit request for
a short-term rental at 1933 Dodge Circle. The property is also known as
Lot 1 of Ocean Heights Subdivision. The request is filed by David and
Janelle Lass. The owners of record are David and Janelle Lass.

VI. PLANNING DIRECTOR’S REPORT
VIL. PUBLIC BUSINESS FROM THE FLOOR
VIIL. ADJOURNMENT

NOTE: individuals having concems or comments on any item are encouraged to
provide written comments to the Planning Office or make comments at the Planning
Commission meeting. Written comments may be dropped off at the Planning Office in
City Hall, emailed to planning@cityofsitka.org, or faxed to (907) 747-6138. Those with
questions may call (907) 747-1814.

Publish: October 10 and 12

CIiTY AND BOROUGH OF SITKA Page 2 Printed on 10/6/2016






e & ot

Ann C. Erb, individually-

STATE OF WASHINGTON )
- . SS.

COUNTY OF @%z_ )

THIS IS TO CERTIFY that on this é/j‘day of /Marctk. , 2003, before me, the
undersigned, a notary public in and for the State of Washington, duly commissioned and
sworn, personally appeared GARY H. ERB and ANN C. ERB, individualy and as
Trustees of the GARY H. ERB AND ANN C. ERB LIVING TRUST, to me known
and known to me to be the persons named in and who executed the within and
foregoing instrument, and they individually acknowledged to me that they signed the
same freely and voluntarily for the uses and purposes therein mentioned.

WITNESS m&r‘hm’gnd official seal the day and year in this certificate first above
written. SNRAL. 12,
S\PEoow 5*‘9 %, of
s N\ 2 Qra. O%ﬂ Al o
s i Notary Public, State of Washington
P =3 My commission expires: 2 ~/7-0 7
N NS
%7, oF
% g"\\ S
)

GRANTEE

Mr. and Mrs. Kevin McNamee
P.0. Box 6243

Sitka, AK 99835

" I

f 2
Warranty Deed — Ecb/McNamee MCNamee 2003.000855-0
Page No. 2 Tideland Lease Request

4401 Halibut Point Road
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4032001148559

Phone Order
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Entry Hethod: Manual

feprvd: Online  Batchn: §da9ss
b8/10/16 89:36:32

CVVZ Code: H

Inv B: B60O04 fepr Code: 672756

Total: § 316,94

Custower Copy

McNamee

8/10/2016
-00007177
t Counter

N MCNAMEE

Tideland Lease Request
4401 Halibut Point Road

Attachment J



CITY AND BOROUGH OF SITKA

Legislation Details

File #:

Type:

File created:
On agenda:
Title:
Sponsors:

Indexes:

Code sections:

16-201 Version: 1 Name:

ltem Status: AGENDA READY
11/16/2016 In control: City and Borough Assembly
12/13/2016 Final action:

Discussion/Direction on the recruitment process for Municipal Administrator

Attachments: Administrator recruitment.pdf
Date Ver. Action By Action Result
CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 12/8/2016

powered by Legistar™


http://sitka.legistar.com:443/View.ashx?M=F&ID=4826811&GUID=48D421DC-55A5-455B-961F-7ACEE76A0353













Manager or Administrator

All employees are full time. This is an appointed position.

Municipality Population Specific Working Title Job # of Union or Work  Lowest Average Highest pgte:
Match Employees Nonunion Wk Wage Wage Wage

Municipality of Anchorage 300,549 Municipal Manager More 1 Non 40 $0.00 $63.92 $0.00

Matanuska-Susitna Borough 98,063 Borough Manager Same 1 Non 40 $0.00 $88.67 $0.00

Fairbanks North Star Borough 97,972 Chief of Staff Same 1 Non 40 $0.00 $54.04 $0.00

City & Borough of Juneau 33,026 City Manager More 1 Non 40 $0.00 $79.33 $0.00  Determined by the Assembly

City of Fairbanks 31,721 Chief of Staff Same 1 Non 40 $0.00 $53.05 $0.00

Ketchikan Gateway Borough 13,825 Manager Same 1 Non 40 $0.00 $69.33 $0.00

Kodiak Island Borough 13“,797 Borougfl_Mar;ger T T More 1 Non 40 $0.00 $62.50 s000 - -
' City & Borough of Sitka - 9,061 Administrator B T T T same 1 Non 40 000 $60.10  $0.00 T T
—Cit_y of Kenai 1,167 City Ma_n_ager - [ ¥ S 1 Non 40 $000  $79.65  $0.00 ContractAppointed T

City of Kodiak 6,329 City Manager Same 1 Non 40 $0.00 $68.91 $0.00  Contract & employee

City of Bethel 6,241 City Manager Same 1 Non 40-OT Ex. $0.00 $62.50 $0.00

City of Paimer 6,053 City Manager Same 1 Non 40 $0.00 $59.38 $0.00

City of Unalaska 4,689  City Manager “Same 1 Non 40 $0.00 $76.68 $0.00

City of Soldotna 4,311 Manager Same 1 Non $0.00 $0.00 $0.00  $139,390.00 per year

City of Valdez 4,032 Manager More 1 Non 40 $0.00 $62.50 $0.00  Exempt-appointed

City of Nome 3,721 City Manager Same 1 Non 37.5 $0.00 $48.35 $0.00

Petersburg Borough 3,209 Borough Manager Same 1 Non 40 $0.00 $55.93 $0.00

City of Kotzebue 3,153 City Manager Same 1 Non 40 $0.00 $72.11 $0.00

Haines Borough 2,537 Borough Manager Same 1 Non 40 $0.00 $46.57 $0.00

City of Dillingham 2,431 City Manager Same 1 Non 40 $0.00 $129.63 $0.00
TR TS P T AEWemamal A ANE Dk Mananar - Qame 1 Non an $0.00 $53.41 $0.00 -



CITY AND BOROUGH OF SITKA

Legislation Details

File #: ORD 16-46 Version: 1 Name:

Type: Ordinance Status: AGENDA READY

File created: 12/5/2016 In control: City and Borough Assembly

On agenda: 12/13/2016 Final action:

Title: Amending Sitka General Code Chapter 15.01 "Electric Utility Policies”, at Section 15.01.020

"Electrical Rates", by decreasing electrical rates, removing provisions to interruptible rates, and
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-46 on
first reading.
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-46

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING

SITKA GENERAL CODE CHAPTER 15.01 “ELECTRIC UTILITY
POLICIES”, AT SECTION 15.01.020 “ELECTRICAL RATES”, BY

DECREASING ELECTRICAL RATES, REMOVING PROVISIONS TO

INTERRUPTIBLE RATES, AND ADDING SECTION 15.01.015
“CONSTRUCTION GUIDELINES”, SECTION 15.01.085 “CARRIER
CURRENT” AND SECTION 15.01.090 “REBATE PROGRAM FOR
ELECTRIC HEAT PUMP HEATING SYSTEMS”

1. CLASSIFICATION. This ordinance is of a permanent nature and is
intended to become a part of the Sitka General Code (“SGC").

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to
any person or circumstance shall not be affected.

3. PURPOSE. Generally, the purpose of this ordinance is to repeal Ordinance
No. 2016-38. Specifically, this ordinance will decrease the electrical rates for certain
consumer classes at SGC 15.01.020 to the previous rates, remove the newly established
revenues aimed at meeting revenue bond covenants and delete the newly established
working capital for future electrical infrastructure repair and replacement. It also adds
back policy provision sections 15.01.015, 15.01.085 and 15.01.090 so they are again
addressed in City code. Further, it adds back the requirement for hanging door hangers
prior to disconnecting service.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of
the City and Borough of Sitka that Chapter 15.01 “Electric Utility Polices”, is amended as
follows (new language underlined; deleted language stricken):

* k%

Chapter 15.01
ELECTRIC UTILITY POLICIES

Sections:

15.01.005 Definitions.

15.01.010 Statement of purpose.
15.01.015 Construction guidelines.
15.01.020 Electrical rates.
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15.01.025 Customer and city rights and responsibilities.
15.01.030 Billing—Credit—Deposits—Fees.

15.01.035 General requirements.

15.01.040 Service connections.

15.01.045 Line extension.

15.01.050 Subdivisions.

15.01.055 Mobile home parks, RV parks, private marinas and boat docks.
15.01.060 Rental structures.

15.01.065 Motors and controllers.

15.01.070 Undesirable characteristics.

15.01.075 Special equipment.

15.01.080 Customer generation.

15.01.085 Carrier current.

15.01.090 Rebate program for electric heat pump heating systems.

15.01.005 Definitions.
“ANSI” means the American National Standards Institute.

“City” means the city and borough of Sitka.

“Employees” means the employees of the city and borough of Sitka charged with the
responsibility of delivering services to the citizens and customers while ensuring good business
practices, and considering the needs and wants of customers.

“IEEE” means the Institute of Electrical and Electronics Engineers.
“NEC” means the National Electrical Code.

“NESC” means the National Electrical Safety Code.

“OSHA” means the Occupational Safety and Health Act.

“RUS” means the United States Department of Agriculture’s Rural Utilities Service.

“SDCG” means the Sitka design and construction guidelines.

“Utility” means the city and borough of Sitka electric department. (Ord. 05-15 § 4(A) (part),
2005.)
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15.01.010 Statement of purpose.

The city wants to treat its citizens in a fair and consistent manner, while recognizing the distinct
needs and requirements of each customer. To promote uniformity of service, the city has
adopted this customer service policy. This customer service policy provides guidelines for
electric service while meeting the requirements of good business practices.

The mission of the utility is to provide its customers with adequate and reliable electric utility
service at the lowest cost, consistent with industry standards and sound business principles. It
is the customer’s responsibility to install their service conductors and equipment in accordance
with the customer service policy and the utility’s Sitka design and construction guidelines
(SDCGh—ttis the-customers further responsibili " . o
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explicitaction-efthe-Assembly-In addition, all subdivisions four lots or greater and line
extensions greater than two thousand six hundred forty feet are required to be designed by an
electrical engineer licensed in Alaska. Utility staff may be available to design or construct a
customer’s line extension or subdivision at actual costs; however, the customer may be
required or prefer to seek an electrical engineer licensed in Alaska to design the facilities or a
licensed electrical contractor to construct the facilities needed to serve them. All designs,
equipment, materials and a detailed scope of work must be approved by the utility before
construction commences and is subject to inspection by the utility during construction. All
equipment and materials such as transformers, hardware, street lights, poles, cables and
components, etc., must be new and in undamaged condition. The utility reserves the right to
issue “cease and desist” orders for nonconformance of design, workmanship and materials
involved with electrical system construction projects. Once the construction is accepted by the
utility, the utility will own and be responsible for maintenance of the facilities to the point of
delivery of power, unless otherwise stated in this customer service policy or by mutual
agreement. “Point of delivery” will be defined as follows:

“Overhead point of delivery” means customers’ service entrance conductors at the weather
head.

“Underground point of delivery” means the supply terminals in a customer’s meter base,
current transformer enclosure or supply (line) side of a customer-owned disconnect(s) in a
privately owned system.
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153 15.01.015 Construction guidelines.
154 A. Codes. All electric utility system installations must comply with the National Electrical Code
155 (NEC) and the National Electrical Safety Code (NESC) where applicable. As a supplement to

156  these codes, the Sitka design and construction guidelines (SDCG) and the design standards of

157 the USDA Rural Utilities Service (RUS) are employed by the utility. Services and/or service
158  entrances may be denied if these codes and specifications are not met.

159 B. Electrical Inspections. To protect the customer’s interest as well as the utility’s, the utility

160 requires an inspection certificate (green tag) by the city’s building inspector before energizing

161 new facilities.
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Inspections shall confirm compliance with the latest state-adopted version of the NEC and
NESC, the latest version of the SDCG, any municipal codes, and any utility specifications that
may exceed portions of the aforementioned codes. The utility reserves the right to challenge
the construction when utility personnel observe deficiencies in the installation at any time.

C. Utility Tools and Equipment. All utility materials, tools and equipment are available for
utility projects only. Tools and equipment are not available for rent or loan at any time.

D. Material Sales/Loans. No materials shall be sold, traded or loaned except for electrical
emergencies such as power outages. The utility may agree to sell equipment for a specific utility
construction project, at rates established by the utility.

Section
15.01.020 Electrical rates.

A. All billings are subject to sales tax if applicable.

B. Residential Services.
1. Applicable to all residential customers for all uses in the home or residence, subject
to the rules and regulations and customer services policies of the city and utility.

2. Energy Charges.

| First 200 kWh's $0.0858

Next 800 First-1800 kWh's $0.1145 $6-1203 per
kWh

Over 1,000 kWh's $0.1305 $68-1370 per
kWh

Customer charge is $19.50 $20-48 per

month

C. General Service — Small

1. Applicable to all nonresidential customers for all uses, including lighting, heating
and power, when the electricity consumed in the preceding twelve months is less than
one hundred thousand kWh and has a measured demand of less than fifty kW, subject
to the rules, regulations and customer service policies of the utility and the city. Typical
customers in this class could include: restaurants, retail vendors, churches, fueling
stations, and service industries.

2. Energy Charges.

| First 500 kWh | $0.1771 $6-1860 per kWh |
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501 kWh to 10,000 kWh $0.1246 $0-1308 per kWh
10,001 kWh to 100,000 kWh | $0.1218 $0-1279 per kWh
Over 100,001 kWh $0.1190 $6-1250 per kWh
Customer charge is $39.00 $48:95 per month

3. Demand Charges.

First 25 kW No Charge
Over 25 kW $5.60 $5-88 per kW

General Service — Large

1. Applicable to all nonresidential customers for all uses, including lighting, heating
and power, when the electricity consumed in the preceding twelve months is equal to or
greater than one hundred thousand kWh or has a measured demand equal to or greater
than fifty kW, subject to the rules, regulations and customer service policies of the
utility and the city. Typical customers in this class could include: grocery stores,
industrial users, and seafood processing facilities.

2. Energy Charges.

First 500 kWh $0.1771 $0-1860 per kWh
501 kWh to 10,000 kWh $0.1241-$06-1303 per kWh
10,001 kWh to 100,000 kWh | $0.1213- $8:-1274 per kWh
Over 100,001 kWh $0.1184 $06-1244 per kWh
Customer charge is $60.00 $63-80 per month

3. Demand Charges.

First 25 kW No Charge
Over 25 kW $5.60 $5-88 per kW

General Service — Public Authority

1. Applicable to all noncommercial and nonresidential customers for all uses, including
lighting, heating and power, subject to the rules, regulations and customer service
policies of the utility and the city. Typical customers in this class could include: schools,
tribal governments, and other public government buildings.

2. Energy Charges.
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First 500 kWh $0.1771 $6-1860 per kWh
501 kWh to 10,000 kWh $0.1246 $6-1309 per kWh
10,001 kWh to 100,000 kWh | $0.1218 $6-1279 per kWh
Over 100,001 kWh $0.1190 $06-1250 per kWh
Customer charge is $45.00 $4725 per month

3. Demand Charges.

First 25 kW No Charge
Over 25 kW $5.60 $5-88-per kW

F. Boat Service.

1. Applicable to separately metered boats, lights, heaters, pumps or other uses.

2. Energy Charges.

First 150 kWh $0.1353 $-1420 per
kWh

All additional kWh $0.1353 $-1420 per
kWh

Customer charge is $8.75 $20-48 per month

G. Street and Security Light Service.

1. The utility will only install, at the expense of the customer, yard or security lights
which can be attached to existing poles which are the property of the utility.

2. Rate per Month. This fee is in addition to the actual installation charges required for
installing the desired fixture.

Monthly unmetered street or security light energy rate is calculated as follows:

(0.482 kWh per lamp watt) times (the
wattage of the lamp) = kWh per month.

Example: 0.482 kWh x 100 Watt lamp = 48
kWh per month.

Monthly energy rate is: kWh per month times
$0.1964 per kWh.
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48 kWh per month x $0.1964/kWh = $9.43

per month energy rate.

Typical lamp energy rates:

70 Watt $6.62 per month

100 Watt $9.42 per month

150 Watt $14.12 per
month

175 Watt $16.50 per
month

250 Watt $23.56 per
month

400 Watt $37.88 per
month

1,000 Watt $94.63 per
month

The above costs include the cost of maintenance of the unmetered street and security
lights.

3. Previously Installed Security Lights. Customers found to be benefitting from a
previously installed security light shall have the option of removal of the light at no
charge.

4. Astreet light may be installed and maintained by the city provided it is for the
purpose of public safety. If a light is requested by a customer, it is the responsibility of
the customer to show that concurrence is reached by all affected neighbors.

H. Controlled-Service Interruptible tead Service—Large Consumer.

1. Appllcable to mterruptuble loads greater than one hundred kilowatts. Fhe-customer

2. Character of Service. Interruptible without notice, and available only when there is a
surplus of hydroelectric energy—alternating current sixty cycles, single-phase or three-
phase. Characteristics depend upon available circuits.
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3. Rate per Month. Basic customer charge for each month or portion of a month: two
hundred dollars.
Energy Charge. Conreeptually; the energy charge for all kilowatt-hours shall be adjusted

.
- a - WP s al ()

i in-Sitka-0.0317 times the city and borough’s price per gallon for number 2
heating oil, assuming an overall oil heating system efficiency of seventy percent and the
use of the price paid by the city and borough of Sitka for number 2 heating oil for all of
the city and borough-owned buildings. The rate will vary monthly with the price paid by
the city and borough of Sitka for number 2 heating oil for all city-owned buildings. The
maximum energy charge for all kilowatt hours under this rate shall be eleven cents per

kilowatt hour.

Example 2: If the city and borough’s price for Ne-—2Fuel-Oil number 2 heating oil is one
dollar and twenty cents per gallon, the rate would be 0.0317 times one dollar and
twenty cents equals $0.0380 per kilowatt hour.
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#4. Service Connection. Consumer is to install metering equipment separate from the
normal continuous service connection, which meter may be a submeter of the firm
service meter, and install an electrically operated switch or circuit breaker that can only
be operated by the utility. The specific metering and circuit switching equipment design
for interruptible service is subject to review and approval by the utility.

I Fuel Surcharge. A fuel surcharge shall be implemented to recover the utility’s costs of
supplemental diesel generation in excess of budgeted funds for projected diesel operations.
The costs of supplemental diesel generation to be recovered include fuel oil, lubricating oil,
filters, labor, and other ancillary costs in excess of budgeted funds. The fuel surcharge will be
levied as a per kilowatt hour (kWh) rate and will be calculated as follows: the quarterly
projected cost of supplemental diesel operations which exceeds budgeted diesel operations
divided by quarterly projected kWh sales. KWh sales projections will be kWh sales for the same
period from the previous fiscal year times a load growth factor. The fuel surcharge will be
recovered over a twelve-month period. The utility will maintain a balancing account to match
revenues from the fuel surcharge with actual supplemental generation expenses, and will
adjust this account on a quarterly basis. Any surplus in the balancing account at the end of a
recovery period will be retained by the utility and will be utilized exclusively to reduce future
fuel surcharges. Any deficit in the balancing account at the end of a recovery period will be
added to the estimated costs to be recovered in the next recovery period. Fuel surcharges may
be recalculated and changed during any quarter upon approval of the municipal administrator
due to emergencies or other unforeseen circumstances.

Kilowatt hours sold on an interruptible service basis or for street lights are not subject to a fuel
surcharge.

J. Determination of Demand. The billing demand shall be the maximum average kilowatt load
used by the customer for any period of fifteen consecutive minutes during the billing period as
indicated by a demand meter.
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K. Tax Provision. Any taxes levied are in addition to the electric rates and fees charged.

L. Resale of Energy. The utility will not allow the resale of energy or another person and/or
organization to connect to or share the customer’s electric service.

Landlords may allow common tenants of the same physical structure to share electrical service
under one landlord account.

M. Power Factor. The customer agrees to maintain unity power factor as nearly as possible.
Unless specifically agreed to in writing, the utility shall not be obligated to deliver power to the
customer at any time at a monthly average power factor below ninety-five-hundredths{0-95}
nine-tenths lagging. The customer will be given ample time to bring the power factor into
compliance which shall not exceed six months from the time of official notification by the utility
or make other arrangements with the utility. The utility may bill for all kVarh in excess of airety
five-hundredths{0-95}-nine-tenths average power factor for the billing period at the rate of
nine-point-fourfive{$0:0945) nine cents per kVarh.

N. Energy Assistance Fund. An energy assistance fund is hereby established to provide an
opportunity for city and borough of Sitka electric customers to make a voluntary monthly
contribution to a fund that will provide limited financial assistance to customers. The intent of
the program is to help provide emergency financial assistance to customers to pay electric
utility bills. The program will be administered by the Salvation Army.

O. Plug-in Electric Vehicle (PEV) Incentive Credit. A one-hundred-twenty-dollar annual PEV
energy credit will be applied to all eligible residential class customers that register and operate
a plug-in electric vehicle within the CBS up to a maximum of two PEVs per household. A two-
hundred-dollar annual PEV energy credit will be applied to all eligible general service customers
that register and operate a plug-in electric vehicle within the CBS up to a maximum of five PEVs.

15.01.025 Customer and city rights and responsibilities.
A. Customer Responsibilities.

1. New customers establish credit in one of these ways:

a. Provide proof of twelve months of good payment history with another utility.
b. Provide acceptable surety bond or letter of credit (commercial account only).
c. Provide a cash deposit.

d. Be an existing city customer with a good payment history.

2. Allow utility personnel access to property to set up and maintain service.
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3. Pay bills by the due date shown Gus’éememnust—paﬁ-hew—b#l-by-the-due-date

4. Notify customer service of another person or customer who should receive any
notice of service interruption for nonpayment of bills.

5. Notify customer service if there is someone in the household who is seriously ill,
handicapped or on a life support system.

6. Notify customer service of questions or complaints about service.

7. Fhe-Custemermust be aware of city-owned property at the customer’s home or
business and take all reasonable and proper precautions to prevent damage to it. In the
event that the city-owned property is damaged because of the customer’s negligence,
the utility will charge the customer the actual costs of replacement or repair.

8. Install, maintain and repair wiring inside the customer’s premises.

9. The customer must notify the city when electric use changes may make him/her
eligible for a rate change.

10. The customer must ensure that no damage occurs with the initiation, termination
or change of utility service requested past the point of city connection.

11. The customer will not permit any person, except as authorized by the utility, to
make any connections, repairs or changes to service drops, vaults, splice boxes,
equipment or any unmetered portion of the service serving the property which is owned
by the utility.
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12.  When a change of occupancy (tenant or owner) takes place on any premises being
serviced by the utility, notice of such change shall be given within ten days prior to such
change. The outgoing customer will be held responsible for any and all charges for
electrical services supplied, to include charges for disconnection and reconnection for
nonpayment until such notice has been received by the finance utility.

B. Customer Rights.

1. Acustomer has a right to request his/her deposit be refunded if he/she establishes
credit by other means, maintains an excellent credit rating for one year or discontinues
service from the city.

2. If the customer is notified of an impending disconnection for nonpayment, he/she
has a right to request installment payments designed to pay the account in full
according to an agreement at the discretion of the city’s finance director.

3. The customer has a right to request a review by the city’s finance director of any
complaint.

C. City Responsibility.

1. Refund the customer’s deposit if conditions are met.

2. Give written notice fifteen working days before service is interrupted for failure to
pay (the customer’s bill contains the fifteen-day notice). The notice will respect a
customer’s right to privacy regarding publication of debt.

3. Avoid disconnection for nonpayment after four-thirty p.m. on a Friday, on a
weekend or on a holiday.

4. Avoid disconnection for nonpayment during freezing weather conditions (below
thirty-two degrees Fahrenheit).

5. Provide and explain rate schedules, how meters are read and other additional
reasonable information.

6. Respond to questions or complaints from customers. The city may not agree with
the complaint but pledges prompt, courteous and honest answers within one day of the
complaint.

7. Provide available historic billing and usage information for a customer’s account
when requested by the customer.

D. City Rights.
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1. To access the city’s utility facilities on customer’s premises.

2. Toreceive notice of changes in address, status of utility service or problems with
utility service.

3. Toreceive timely payment for services delivered to a home or business.

4. To take legal action regarding equipment tampering or financial delinquencies by
the customer.

15.01.030 Billing—Credit—Deposits—Fees.
A. Deposits are required as follows:

1. FweOne hundred fifty {$250) dollars for residential.
2. FhreeTwo hundred fifty-{$350) dollars for commercial.

3. SeventyfiveFifty {75} dollars for harbor.

Account deposits commensurate with an anticipated six-week utility billing may be required.
Deposits will be refunded after one year’s satisfactory payment history or termination of
service. Refund will be made by credit to customer’s billing account. Interest shall accrue at an
interest rate equivalent to the average rate of interest on one-year treasury bills for the last day
of the fiscal year and previous fiscal year. Interest will be determined at the end of the fiscal
year and will be credited to the customer’s utility billing as soon as possible thereafter. Driver’s
license or Social Security number will be requested for notation and for identification purposes.

B. Meter Reading. Meters shall be read monthly as nearly as possible on the same cycle date.
Because of holidays, Saturdays, Sundays and the difference in the length of months, a three-to-
five-day variation may occur. If for any reason a reading cannot be obtained for any particular

period, the billing may be based on an estimated energy use and demand.

C. Billing. Bills will be rendered monthly and are due and payable thirty days after date of
billing. Failure to receive a bill will not release the customer from obligation of payment. The
utility reserves the right to disconnect the meter for the final bill within a twenty-four-hour
period from the time requested by the customer.

D. Credit Policy.

1. _Any electrical charges become delinquent if not paid within thirty days of the billing
date. If a customer’s account becomes delinquent, the customer will be notified by mail
no less than forty-five days after the billing date of the delinquency and of the
requirement to contact the credit manager to arrange for an approved payment plan. If
a customer has not contacted the credit manager after being notified by mail of having a
delinquent account, a notice will be physically posted at the customer’s physical location
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notifying the customer that electrical power will be disconnected the next day without
further notice unless an approved payment plan is accepted by the credit manager.

2. _The city finance director has the authority to establish a payment plan for
customers with delinquent accounts. If a payment plan is established for a customer
with a delinquent account, the customer will be required, without exception, to pay all
current charges and to make additional regularly scheduled payments toward the
delinquent balance as part of the plan. The amount and timing of additional regularly
scheduled payments will be jointly determined by the credit manager and the customer:
however, as a minimum, such payments must exceed monthly finance charges by at
least ten dollars per month. All delinquent balances will be subject to a yearly finance
charge of twelve percent.

3. If a customer fails to make the specified additional regularly scheduled payments,
or pay current charges, as required in the payment plan, that customer’s account will be
scheduled for disconnection. A notice will be physically posted at the customer
account’s physical location notifying the customer that electrical power will be
disconnected the next day without further notice unless the credit manager is
contacted. No additional notice will be sent by mail. The credit manager has the
authority to amend a payment plan. If a payment plan has been amended and the
customer again fails to make specific additional regularly scheduled payments, or pay
current charges, as required by the payment plan, that customer’s account will be
scheduled for immediate disconnection. If a customer’s account is disconnected for
failure to make specified additional regularly scheduled payments, or pay current

charges as required by the payment plan, all delinquent charges plus accrued interest

must be paid in full before electrical service will be reconnected.

4. Tampering with meters or diversion of electricity is not allowed. If a meter is
tampered with or electricity has been diverted, the utility shall charge the account
holder for the cost of repairs plus all known or estimated electricity consumed. Charges
will be made retroactively without limitation for all known or estimated electricity
consumed back to the date of the tampering or diversion.

5. If a customer is found to have consumed electricity and the utility has not charged
the customer for the electricity, and the reason for the supply of electricity without
charge is found to be the fault of the utility and not the customer, the utility shall charge
the customer for known or estimated electricity for a period not to exceed three years.
Conversely, if a customer has been overcharged, the customer will be refunded the
known or estimated overpayment for a period not to exceed three years.

EB. Service Charges.

1. There will be a separate ten-dollar service charge for each of the following types of
electrical services:
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a. Establishing a new customer service account.

b. Transferring an existing customer service account to a new location. {Example:

ca. Connecting or disconnecting existing electrical service due to a customer
request during the hours of eight a.m. and four p.m., Monday through Friday.

db. Disconnecting or reconnecting electrical service disconnected due to
nonpayment during the hours of eight a.m. and four p.m., Monday through Friday.

e. Posting a final disconnect notice due to nonpayment on the consumer’s physical
location if a final disconnect notice has been posted at that consumer’s location
within the preceding twelve months.

23. There will be a separate tweone-hundred-dollar service charge for the following
type of electrical service:

a. An electrical service trouble call during the hours of eight a.m. and four
p.m., Monday through Friday, if determined to be the responsibility or fault of the
customer.

24. There will be a separate five two hundred ten dollar service charge for the
following types of emergency electrical services:

a. Reconnecting Emergeney-reconnection-of electrical service disconnected due to
nonpayment outside the hours of eight a.m. to four p.m., Monday through Friday

mcludlng holldays At%y—eme#geney—seeermeeﬂen—ef—eleet-neal—semee—d-ue—te

b. An electrical service trouble call outside the hours of eight a.m. to four p.m.,
Monday through Friday, if determlned to be the fault or the responsnblllty of the
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533 45. Work Orders. Customer services are provided and tracked through a work order
534 number assigned to each job. Customers requesting services that require billing shall
535 obtain and sign a work order at the utility customer service desk. The work order
536 authorizes and initiates the project. Tracking of material, labor and equipment and
537 billing is done with the work order.
538 All service charges are subject to sales tax if applicable. All charges will be billed to the
539 customer, except for reconnection due to nonpayment. Service charges for
540 reconnection due to nonpayment must be paid in cash or other legal tender at the city
541 utility customer service desk, 100 Lincoln Street, before service will be reestablished.

542 FE. Fees. New services on existing distribution lines: before the utility will install a new service
543 on existing distribution lines, the customer shall pay all appropriate fees and sales tax. Fhe
544 i i i i

ataa¥a N on ] ho olo Nanartrma - WA aa aWa hao vun hao alard
c d cl . o vy

545

546

547

548

549

550 1. Clarification. For purposes of these policies, a residential structure is defined as “any
551 structure designed for human habitation in which at least fifty percent of the square
552 footage is normally used for human habitation.”

553 2. New Single Residential Service Fee.

554 a. Overhead Service. The customer shall be responsible for the actual cost of

555 installing the service.

556 b. Underground Service. The customer shall be responsible for the actual cost of
557 installing the service.

558 c. Installation Fees. The fees shall be charged at a rate equivalent to the actual

559 costs including material, labor, design and engineering, equipment, and overhead. A
560 written estimate detailing the estimated cost will be provided upon request.

561 Estimates made by the utility are not binding.

562 3. Remodeling Existing Residential Structure Fee. No fee will be charged, provided an
563 upgrade of the service entrance is not required.

564 4. Fees for Additions to Existing Residential Structures. The actual cost shall be charged
565 if the construction results in the relocation or replacement of the existing service

566 entrance.
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5. Fees for Replacing Existing Residential Structures. Fees for replacing existing
residential structures due to fire, flood or other disaster which destroys the structure
shall be charged as follows: the actual cost shall be charged if the construction results in
the location or replacement of the existing service entrance.

6. Fee for Properties Being Served by an Electrical LID. Fees for properties being served
by an electrical LID shall be charged as provided for in Title 17 of the Municipal Code.

7. Residential Service Disconnect/Reconnect Fees for Electrical Service Repair. There
shall be a total two-hundred-dollar service fee charged for a customer-requested
disconnect and reconnect of any electrical service at the point of delivery for the
purpose of repairing or upgrading the existing service. This fee shall be collected at the
time of application for the disconnect.

If the service configuration is substantially modified, the customer shall be charged
actual cost in lieu of the two-hundred-dollar fee. Actual cost is to include all labor,
materials, equipment and overhead.

8. All Other Electrical Services. The fees for all other electrical services, including three-
phase transformers, submarine cable and services (islands), industrial, commercial, etc.,
shall be charged at a rate equivalent to the actual cost including material, labor, design
and engineering, equipment, and overhead. A written estimate detailing the estimated
cost will be provided upon request. Estimates made by the utility are not binding.

GB. Meter Tests. Tests at the request of the customer will be made, and if the meter is found
to register within over two percent of the correct value, the customer shall pay a test fee of
thirty dollars. If the meter is found to exceed the two percent limit plus or minus, the bill for the
preceding twelve months may be adjusted accordingly, and no charge will be made for the
testing.

HE. Credit Applications. Credit applications will be available and must be filled out before a
customer has electrical services rendered in their name. If it is found that the customer has
misinformed or misled the city with false information, the account can be closed without
notification until all matters are clarified and adhered to according to the policies of the city. All
information furnished on said credit application will be confidential and used only by the city or
its assigns.

IF.  Vacation Rates. None.

J&. Fees and Charges. All fees, charges, “actual costs” and/or service charges are based on the
average labor, benefits and any administrative or other costs incurred by the city. These rates
are subject to annual review.

KH. Actual Costs. Actual costs for vehicles and materials are billing rates plus shipping and
overhead per the following. The actual cost for labor is double the employee’s wage per hour,
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to account for the wages, benefits, employer taxes, and overhead. Subcontractor costs may
also be charged if a subcontractor is required. The minimum time charged for vehicle costs and
labor is one hour. A written estimate of actual costs is available upon request, in accordance
with subsection (F)(8) of this section.

Billing Rate
Vehicle Costs per Hour
Pickup/SUV/Van < 1 ton $13.2028-00
Truck, flatbed, 1 ton $16.5034-00
Chipper $360.00
Crane truck, 5 ton $39.6080-00
Tractor with backhoe $4590.00
Service truck, 1-1/2 ton $72.75346-00
w/bucket
Bucket truck, 65 ft+ reach $89.10180-00
Crane truck, 10 ton $89.10180-00
Materials
Cost plus 50% for shipping and warehousing
Labor
Double the employee’s wage per hour
Subcontractor
Costs charged by subcontractor plus
overhead

15.01.035 General requirements.

A. Right of Access. The utility, through its authorized employees or agents, shall have access
to its meters and equipment at all reasonable times for the purpose of reading meters and
testing, examining, repairing, or replacing any equipment which is the property of the utility. If
such equipment is so located that locks must be operated to reach it, the utility shall be
supplied with keys to such locks. In cases where locking devices have been installed on
customers’ disconnect devices, it is required that emergency municipal personnel, i.e., fire and
police, also be supplied keys to such locks.

B. Application for New Service. Each customer requesting service shall supply the utility with
the necessary information to provide the service. This information shall be supplied on an
application for service form, available at the utility or customer service desk located at 100
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Lincoln Street, Sitka, Alaska. A work order will be opened to provide the service. Large industrial
or commercial services and service contracts shall contain such provisions and stipulations as
may be necessary or desirable to protect the interests of both the utility and the customer, as
determined by the utility director. In the absence of a signed agreement or application for
service form, the delivery of service by the utility and its acceptance by the customer shall be
deemed to constitute an agreement and acceptance of the policies.

C. Easements and Rights-of-Way. Where it is required to place equipment, vaults, splice
boxes, structures, or other materials owned by the utility associated with providing services,
the owner(s) involved with the project shall be required to grant an easement to the city and
borough of Sitka electric department. This easement shall include all areas as prescribed by the
utility. Utility personnel will forward a copy of the recorded easement to the owner(s). In cases
involving islands, tidelands, wetlands, etc., all Corps of Engineers permits and Department of
Natural Resources costs will be paid for by the customer. Rights-of-way are also required to be
conveyed to the city and borough of Sitka. The grant of utility easement must be complete,
signed by the property owner, copied to the city, and recorded by the State Recorder’s Office.
The city will pay the recording fees.

D. Temporary Electrical Service. Temporary service is normally rendered for construction
purposes, but may also be rendered to traveling shows, public event displays, etc. Whenever
possible, it is recommended that temporary construction services be placed in the permanent
location. Where there are existing secondaries of sufficient capacity (also suitable phase and
voltage), service will be provided at applicable rates under these conditions:

1. Provision by the customer of a temporary electric service construction post or
construction pole within one hundred feet of existing facilities with suitable protective
devices and meter socket; and

2. Payment by the customer must be made in accordance with normal billing
procedures for the actual cost of installation and removal.

3. Temporary service must be initiated with a work order at the utility customer
service desk, 100 Lincoln Street, Sitka, Alaska.

E. Character of Service. The utility will designate the character of electric service. All service
shall be alternating current (AC), sixty hertz. Nominal secondary delivery voltages are one
hundred twenty volt, two hundred forty volt single-phase and two hundred forty volt three-
phase, for overhead service. Service may also be delivered at one hundred twenty/two hundred
eight or two hundred seventy-seven/four hundred eighty volts three-phase grounded wye, only
where such secondaries exist. When the size of the load justifies a separate transformer
installation, all costs associated with such transformer installation will be borne by the
customer. The delivery of one hundred twenty/two hundred eight volts shall be at the option of
the utility. In general, delivery voltages and phases will be those available at the point of
service. If different phases or voltages are necessary, the costs shall be computed in accordance
with the policies set forth herein. To determine the type of service to be supplied, the customer
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shall consult the utility before proceeding with the installation of wiring or ordering of electrical
equipment. Padmount transformer for three-phase service can only be in voltages of one
hundred twenty/two hundred eight and two hundred seventy-seven/four hundred eighty volts.

F. Service Taps. All connections between utility wires and customer wires will be made and
removed exclusively by utility-authorized personnel. The utility reserves the right to make all
service connections. The connection of utility’s electric service or any alternative thereof by
anyone except utility-authorized personnel is prohibited. Violators of this rule will be
prosecuted. The user of such a connection shall be presumed to have made or consented to the
unauthorized connection and will be responsible for any costs and/or power charges as well as
the party making the unlawful connection, unless proven to the contrary.

Any tap made ahead of any service equipment for fire pumps, exit lights, control power for the
circuit breaker, etc., shall be provided with proper disconnect equipment and over current
protection adequate for the service load. Such connections shall be made only where
specifically approved by the utility and must be metered, either by the existing or an additional
meter.

G. Pole Attachments. The utility forbids any attachments or work by others on its poles or
facilities without specific written authorization. Customers utilizing utility power poles by
permission will be required to enter into a joint pole use agreement with the city and borough,
and will be required to pay joint pole use fees.

H. Grounding. The grounding conductor and equipment of the service shall be effectively and
permanently grounded in accordance with the latest edition of the NEC or in accordance with
the requirements of applicable authorities. Grounding electrodes shall be copper, copper clad,
or galvanized steel. Under no circumstances shall a gas, water, or fuel oil piping system be used
as the grounding electrode. Metallic riser conduits on the outside of the building and water
piping within the building shall be independently grounded.

I.  Objectionable Effects. The utility reserves the right to disconnect service where equipment
used by the customer results in objectionable effects upon or interferes with the operation of
facilities of the utility, its customers, or another public service company unless the customer
discontinues use of such equipment or installs corrective equipment to overcome the
objectionable effect or interference. The customer will be charged for the cost to disconnect
the service.

J.  Load/Phase Balance. The customer shall balance three-phase loads so there is less than a
twenty percent imbalance.

K. Meter/Meter Seals. Meters shall be provided by the utility and all meter installations and
points of access to unmetered wiring on the customer’s premises will be sealed by the utility.
All cabinets and equipment enclosures containing unmetered conductors shall be made
sealable before the service is energized. Metered and unmetered conductors shall not share
the same conduits as raceways.
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15.01.040 Service connections.

A. General. This section applies to each new service installation and to existing installations
when changes and/or rearrangements are made. Each case shall be referred to the utility
before electrical work is begun.

B. Metering, Service Entrance(s), Disconnects. All service entrance(s), meters, and
disconnecting device(s) shall be permanently installed externally, at an approved location.

Main disconnect: this device shall be installed by the customer at a predetermined location
designated by the utility for the purpose of protection, isolation, sectionalizing, maintenance,
and testing between privately owned equipment and electric circuits and municipally owned

equipment.

This device shall be designed and rated in accordance with the NEC and to open and close all
ungrounded conductors of the circuit simultaneously from their source of supply.

Municipal maintenance and replacement responsibility terminates at the source side of the
customer-owned disconnects.

It shall be the responsibility of the customer to maintain a clear space of at least thirty-six
inches in front and thirty-six inches on either side of the meter. Exceptions to this that meet
current revision of the NEC may be approved by the utility. Meters shall be installed at a height
of five to six and one-half feet above a finished grade, platform, deck, etc. The utility shall be
consulted prior to installation. New service entrance and remodel locations are subject to
approval by the utility. All single-phase circuits up to six hundred volts and less than two
hundred amperes or less shall be metered through self-contained meters. Loads of more than
two hundred amperes will be metered with instrument transformers. The contractor or owner
will consult the utility for metering requirements prior to installation.

C. Instrument Transformer Metering. All instrument transformer enclosures, mountings and
fittings, meter sockets and conduits or raceways for meter wiring will be furnished and installed
by the customer and will be of a type approved by the utility. They shall be provided with a
means for sealing. Instrument transformers will be furnished by the utility. All wiring from the
instrument transformers to the meter base will be furnished and installed by the utility in
conduits installed by the contractor or owner. The utility will install conduits at the customer’s
expense upon request. Provision for potential taps will be made in the instrument transformer
enclosure by the owner or contractor. No potential taps will be made outside of a sealed
enclosure. The meter socket must be UL approved, designed for outside use, and have a
sealable test switch enclosure. The metering instrument transformers shall be installed in an
approved, sealable enclosure that is located on the load side of the service main disconnect
(cold sequence). Any exceptions must receive prior approval of the utility.
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D. Point of Delivery. Service shall be supplied to the entire premises through a single delivery
point and at an agreed-upon voltage and phase rating. If a customer has more than one point of
delivery, then each point of delivery shall be metered and billed separately. The point of
delivery is that point on the customer’s premises {or other agreed point) where the utility
terminates its electrical conductors. Utility services shall not be run from building to building.
When crossing property, service drop wires shall not be carried over/under buildings. All
equipment on a load side shall belong to and be the responsibility of the consumer, except
meters and metering equipment and other equipment provided by the utility. It shall be the
responsibility of the customer to advise the utility of his service requirements in advance of
installing the service entrance equipment and to ascertain that the location is acceptable to the
utility. For mobile home parks and RV parks the point of delivery is the supply (line) side of the
disconnect(s). For private marinas and boat docks the point of delivery is the supply {(line) side
of the disconnect on the upland facilities.

E. Customer Power Outage. If the customer’s service fails, they shall endeavor to determine if
they have blown fuses, tripped breakers, or their equipment is at fault before calling the utility.
If a service person is sent out on such a request, and it is determined that the customer’s
equipment is at fault, the customer will be charged for the service call.

F. _Interruption of Service. The utility will use reasonable diligence to provide an adequate and
uninterrupted supply of electrical energy at normal voltage, but if the supply is interrupted
without notice, for any cause, the utility shall not be liable for personal injuries, loss or damages
resulting therefrom, nor will such failure constitute breach of agreement for service.

The utility reserves the right to temporarily suspend services for the purpose of making
emergency repairs or routine improvements to the system, but in such cases, whenever

practicable, every effort will be made to contact affected customers beforehand and make such
interruptions as short as possible. Emergency outages will occur without notification.

G. Curtailment. Should a serious power shortage develop, and should it become mandatory

that the utility place into effect a curtailment program, the utility reserves the right to limit the
use of electrical energy during such hours as may become necessary.

H. Discontinuance of Service by the Electric Utility. The utility may refuse to connect or may
discontinue service for violation of payment contract provisions, for theft or illegal diversion of
current, or for the noncompliance with current revision of the NEC or ordinances of the city and
borough of Sitka. This discontinuance of service for any of these causes does not release the
customer from their obligation to pay for services received or charges specified in any existing
contract. The utility may also refuse to service loads of a character which are seriously
detrimental to the service being rendered to other customers.

I. Additional Load. In the event the customer desires to change their load, he shall notify the
utility sufficiently in advance so the utility may provide the facilities required. In the event that
the customer fails to notify the utility, and as a result the utility equipment is damaged, the
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customer shall be liable for the cost of such damage. Other costs involved with repair service
charges will also be applied.

). _Notice of Trouble. In the event that service is erratic or interrupted, it shall be the obligation
of the customer to notify the utility.

K. System Disturbance. Electric service shall not be utilized in such a manner as to cause
severe disturbances or voltage fluctuations to other customers. In the event that any customer
uses equipment that is detrimental to the service of other customers, such as welders, pipe-
thawing equipment, or large motor-starting equipment, they shall be required to install at their
own expense regulative equipment to control such fluctuations. Work required by the utility to
remedy these situations will be paid for by the customer causing the disturbance.

L. Customer’s Wiring and Equipment. It shall be the customer’s responsibility to provide
suitable protective equipment such as fuses, circuit breakers, and relays of sufficient size to
protect their equipment. All newly constructed single, duplex and triplex dwellings shall be
equipped with a meter box and disconnect rated not less than one hundred amps. Exceptions
to this must be approved by the utility. New installations, rebuilds, upgrades, and remodeled
premises, including residential, commercial, industrial and public, requiring that the external
point of delivery or service entrance configuration be altered in any way shall be equipped with
a means of externally metering and disconnecting each electric service. The utility must
approve any external disconnecting device and its location prior to installation.

In some cases, a shunt trip device may be required. If three-phase equipment is used, it shall be
the customer’s responsibility to protect it against phase reversal, loss of phase, under- and
over-voltage. The utility will take all reasonable precautions to prevent phase failure or
abnormal voltage variations, but cannot guarantee that such conditions may not occur, due to
circumstances beyond its control. The customer’s wiring shall be in accordance with current
NEC standards. The utility will reserve the right to refuse or discontinue service to a customer
when his equipment or wiring is in a hazardous condition, or not in conformity with the lawful
codes and local regulations. The customer shall be solely responsible for the maintenance and
safety of their wiring and equipment. The utility shall not be in any way liable for accidents or
damages occurring to the customer or to third parties because of contact with or failure of any
portion of the customer’s installation. Should a service be disconnected it will be required to
meet current codes and standards prior to re-energization.

M. Underground Locating Services. The utility provides location services, free of charge, for
utility-owned facilities during normal working hours. A twenty-four-hour advance notice is
required for this service to be scheduled. A customer, contractor, or operator who causes
damage to utility property will be charged at a rate equivalent to the actual cost to supply
material, labor, equipment, and overhead necessary to complete repairs and to restore services
on any damaged property.

N. Marking. Multiple unit buildings, trailer courts, etc., must have the correct address for each
unit permanently marked at the following locations:
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1. The meter socket;

2. The main breaker;

3. The subpanelin each unit;

4. The door or doorway.

If all markings are not present or of a permanent nature, the service shall be subject to being
disconnected.

O. Customer Services. Customer services that are installed under retaining walls or
foundations shall be the customer’s responsibility. The customer is responsible for the actual
cost of replacing or repairing the conduit if damaged to a point that new service conductors
cannot be installed.

15.01.045 Line extension.

A. Line extensions may be constructed by the utility or by a contractor. They will become the
property of the utility to own and maintain if constructed along a public road or serve more
than one customer. All construction must be in compliance with the NESC along with the SDCG.
Underground line extensions are prepared by the utility.

B. Overhead or underground line extensions to subdivisions shall be paid for by the
subdivision developer. In the case of multiple owners, agreement between all parties must be
documented in writing prior to commencement of work.

C. The cost of overhead or underground line extensions shall be the responsibility of the
customer. These extensions can be constructed by the utility or a contractor; however, they
shall become the property of the utility upon being energized and shall be constructed
according to these policies.

D. Forunderground service locations, the utility shall be consulted in every case before work
is started so that it may designate the facility from which the service will be taken, the location
of the conduit, and meter location. Precautions must be taken when trenching near other
underground facilities or poles to prevent undermining of the pole. The customer or contractor
performing the work will be held financially responsible for any damage to utility facilities.
Customer-installed conduits and trenches must be inspected and approved by the utility before
backfilling.

E. Utility Pole Replacements or Relocations. If the utility requires a pole to be relocated or
replaced, the riser will be reattached at the utility’s expense.

F. Risersinstalled on utility-owned poles shall be galvanized rigid steel or utility-approved
plastic conduit and brought to a point not less then eight feet nor more than twelve feet above
ground line. Two four-inch risers or their space equivalent are the maximum permitted on one
pole.
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G. On privately owned poles, the customer shall furnish and install the galvanized steel or
utility-approved plastic conduit and mounting straps up to the pole to a point twelve inches
below the utility’s secondary conductors.

H. Relocation of Poles or Equipment. In the event any customer requests their delivery point
to be moved or desires a pole or other utility equipment moved, including yard lights, fixtures,
transformers and/or other facilities located thereon, for any reason, the utility will, if feasible
from an engineering point of view and provided the necessary right-of-way can be obtained, do
so and will require the customer to pay an amount sufficient to reimburse the utility for all
actual costs including materials, labor, equipment, and overhead. In the event that conditions
not defined occur, then the principles and policies as outlined herein and in the extension
policy shall be applied.

15.01.050 Subdivisions.
A. General. All electrical facilities in new subdivisions shall be installed underground per the
SDCG.

B. Services. Underground services will be the responsibility of each customer.

C. Single Developer. The developer of a subdivision of a parcel of land will be responsible for
providing and installing all underground electrical facilities. This includes primary, secondary,
transformers, termination cabinets, pull boxes, etc.

15.01.055 Mobile home parks, RV parks, private marinas and boat docks.

Mobile Home Parks, RV Parks, Private Marinas and Boat Docks. The utility will provide metering
for individual mobile homes, RV spaces and boat marinas under the current rate structure
providing the following conditions are met:

A. The system owners shall furnish and install a wiring system to connect to the utility
facilities via main disconnect(s). This device shall be installed by the customer at a
predetermined location set by the utility for the purpose of protection, isolation, sectionalizing,
maintenance and testing between privately owned equipment and electric circuits, and
municipally owned equipment and electric circuits.

This device shall be designed and rated to carry expected load and to open and close all
ungrounded conductors of the circuit simultaneously from their source of supply by
nonautomatic means and to open all ungrounded conductors of the circuit simultaneously from
their source of supply automatically on a predetermined load current or fault current in excess
of specified design.

Utility maintenance and replacement responsibility terminates at the supply (line) side of
the customer-owned disconnect(s).

B. The system owner shall furnish and install a wiring system connecting each service location
with a meter socket and protective device (breaker/disconnect). Such a wiring system and
protective device (breaker/disconnect) shall be of adequate capacity to maintain standard
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current and voltage to each location. Systems are to be installed in accordance with all current
codes and requirements.

C. Whenever a service is disconnected, it shall be brought into compliance with current codes
and standards prior to being re-energized.

15.01.060 Rental structures.

A. Owner Policy. Special conditions may apply to electrical service provided to rental
structures. The owner or owner’s representative of such structures may request that the
account for the rental structure be placed in “owner status” for the purposes of cleaning and
nonoccupancy only. Accounts in owner status are subject to the following conditions:

B. While in owner’s status, an account will be charged for all electricity consumed, subject to
minimum consumption requirements.

C. The owner/landlord is not required to pay a residential deposit if in good credit standing
with the city. Residential deposits will be required, however, from all tenants when the
structure is rented.

D. The owner/landlord must notify the utility customer service desk immediately upon
occupancy of a rental unit. If the unit is occupied and the utility customer service desk has not
been notified of the occupancy, the owner/landlord is liable and responsible for all electricity
charges for the account until such notification is given and the account is switched to the
tenants.

E. Under no circumstances will the owner turn an electrical meter on or off. Meter connects
and disconnects will be performed by the utility.

F. When an owner account is transferred to a tenant, or transferred from a tenant back to an
owner, a service charge will be charged to the account.

G. Ifarenteris being disconnected for nonpayment of electrical charges, the municipality will
notify the owner, if said owner has provided contact information, that service to the rental
structure is being disconnected before the physical disconnection occurs.

H. Upon vacation of the rental structure by tenants the account will automatically be
transferred to the landlord/owner. The transfer will be subject to a service charge.

I. If owner/landlords turn off electric service, they will be liable for any costs that are incurred
by the tenants and/or the municipality.

J. Ifany owner is disconnected for nonpayment, the municipality will immediately remove the
owner status from all of the individual’s owner accounts. Thereafter, each account must
individually meet the billing credit policy herein.
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K. If an owner is disconnected for nonpayment and the municipality has not been notified that
a tenant has occupied the structure, the owner will be immediately charged for all appropriate
services while the structure was occupied, and the account will not be reconnected until all
charges are paid in full.

15.01.065 Motors and controllers.

A. Utility to Be Advised. The utility shall be advised before any single-phase motor in excess of
five horsepower or any three-phase motor rated ten horsepower or larger is installed by a
customer. The information given the utility shall include the nameplate data of the motor, the
nature of the load and operating characteristics of the proposed installation, such as how
frequently the motor will be started and if the load fluctuates rapidly, etc.

B. Motor Starters. The utility may require customers to install reduced-voltage starting
equipment in cases where across-the-line starting would result in excessive voltage motor

disturbances to the utility system.

C. Single-Phase Motors. Generally, motors larger than five horsepower should be three-phase,
but the utility may require the use of single-phase motors or appropriate phase converters
where three-phase service is not readily available.

D. Protection. All motors should be properly protected against overload, including overloads
caused by low voltage conditions. It is the customer’s responsibility to protect three-phase
motors against the possibility of single-phase operation. Reverse phase relays, together with
circuit breakers, or the equivalent devices, should be used on all three-phase installations for
elevators, cranes, and similar applications to protect the installation from phase reversal.

15.01.070 Undesirable characteristics.

The utility may refuse or discontinue service to customers who operate equipment which
causes detrimental voltage fluctuations (such as, but not limited to, hoists, welders, radio
transmitters, X-ray apparatus, elevator motors, compressors and furnaces). The customer must
reasonably limit such fluctuations upon request by the utility. Undesirable load characteristics
include, but are not limited to, twenty percent unbalanced load between phases, a power
factor below ninety percent, or cyclical demand fluctuations produced by the customer’s
equipment. The utility may require, as a condition of service, that customers install, at their
expense, equipment that will eliminate the undesirable load characteristics.

15.01.075 Special equipment.
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A. Customer-Installed Capacitors. Customers installing capacitors to improve the power factor
of their load must contact the utility for essential coordination details.

B. Electric Fences. Electric fences must comply with the standard for electric fence controllers,
ANSI/UL 69. A direct electric connection to a fence, or a connection through resistance,
reactance, or lamp bulb, without an approved controller is not permitted.

C. Swimming Pools and Hot Tubs. Circuits serving swimming pools, hot tubs, or associated
areas shall be protected by ground fault interrupters per the NEC.

D. Lightning Protection Systems. The utility recommends the use of secondary surge arresters
for protection of customers’ equipment, where such additional protection is desired. Arresters

shall be connected on the load side of the main disconnect, not at the weather head.

Lightning rod systems, if desired, should be installed per NFPA 78, “Lightning Protection Code.”
A bond between the lightning rod system down ground and the service neutral should not be
installed. Spacing should be arranged so that the meter enclosure is not bonded to the lightning

rod system down ground.

E. Transient Surge Protectors. Transient surge protectors can be installed by the customers on

their system to help protect sensitive equipment from low energy transient surges. It is

recommended that the transient surge protector (suppressor) utilized has the UL 1449 rating

and incorporate failure indicators.

15.01.080 Customer generation.

A. General. All installations of customers’ generating equipment require adherence to
fundamental rules for safeguarding of all personnel and the utility’s equipment. The utility must
be consulted before any generating equipment is connected to any circuit which is or can be
supplied from the distribution system. This is to assure against any unanticipated backfeed of
electricity into the utility’s system.

B. Standby Generators. This type of generator is for emergency supply for lighting and other
load and is usually connected in case of loss of the normal supply. A double throw switch or
conductor shall be provided to positively disconnect from the normal supply and transfer all
ungrounded conductors of any emergency lighting or power load to the standby generator.
Automatic transfer systems must be approved by the utility.

C. Systems Operated in Parallel with the Utility’s Supply. Customers considering the
installation of generating equipment to supply all or a portion of their electrical energy
requirements and who wish to arrange for, or continue to receive, service from the utility’s
system for their remaining electrical energy requirements and/or for standby service must
consult the utility regarding the design, installation, and operation of such generating
equipment. This consultation should be done before the customer is committed to a specific
system design.
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15.01.085 Carrier current.

If a customer used building wiring for a carrier current system for communication or signaling
purposes, the customer shall install suitable filter equipment or make other provisions
approved by the utility to keep the distribution facilities free from carrier currents produced by
the customer’s equipment.

15.01.090 Rebate program for electric heat pump heating systems.

A. General Requirements. All residential customers are eligible to participate in the rebate
program, subject to the rules and procedures developed by the electric department, and
funding of the program.

B. Eligible Equipment. Only the following products are eligible for the rebate program:

1. Electric heat pump heating system that replaces an existing oil or electric resistance
heating system, such as electric baseboard heaters, electric plug-in heaters, and electric
boilers, if it is the primary heating source for the residence.

C. Rebates. Residential customers requesting a rebate shall submit a signed rebate request
using electric department forms within sixty days of the purchase of the rebate eligible product.
Rebates will be issued within sixty days of receipt of the form to any eligible customers that
meet the terms and conditions of the program.

D. Funding. The rebate program will terminate when all project funds have been expended.

* %k ok

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date
of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27t day of December, 2016.

Matthew Hunter, Mayor
ATTEST:

Melissa Henshaw, CMC
Acting Municipal Clerk
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-47

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL
CODE AT TITLE 10 “PUBLIC PEACE, SAFETY AND MORALS”, CHAPTER 10.25
“CELLULAR PHONE USE WHILE DRIVING”, BY ADDING SECTION 10.25.040 ENTITLED
“PENALTIES”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to add a penalties section to chapter
10.25 to specify the maximum penalty for any violation of this chapter and to specify that certain
violations of this chapter will have fines specified such that they may be disposed of without a
mandatory court appearance.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that the Sitka General Code Title 10, Chapter 10.25, is amended by adding a
new section 10.25.040 entitled “Penalties” (new language underlined; deleted language
stricken):

Title 10
PUBLIC PEACE, SAFETY AND MORALS

* * %

Chapter 10.25
CELLULAR PHONE USE WHILE DRIVING
Sections:
10.25.010 Definitions.
10.25.020 Prohibited use.
10.25.030 Exceptions.
10.25.040 Penalties.

10.25.040 Penalties

. The maximum penalty for violation of the provisions of this chapter is five hundred
dollars.

B. In accordance with AS 29.25.070(a), citations for offenses in this chapter may be

disposed of as provided in AS 12.25.175-.230, without a court appearance, upon

payment of the fine amounts stated herein plus the state surcharge required by AS
12.55.039 and AS 29.25.074. Fines must be paid to the City and Borough of Sitka. The

Alaska Rules of Minor Offense Procedure in the Alaska Rules of Court apply to all
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offenses referenced herein. _Citations charging these offenses must meet the
requirements of Rule 3 of the Alaska Rules of Minor Offense Procedure. For the first
offense, the fine shall be fifty dollars. For the second offense, the fine shall be one
hundred dollars. For the third offense, the fine shall be two hundred dollars. For any
subsequent offense after three, the defendant must appear in court to answer for the
charges. If a person charged with one of these offenses appears in court and is found
guilty, the penalty imposed for the offense may not exceed the fine amount for that
offense stated herein. These fines may not be judicially reduced. For purposes of this
section, prior offenses must be within the previous ten years.

5. EFFECTIVE DATE. This ordinance shall become effective the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27 day of December, 2016.

Matthew Hunter, Mayor
ATTEST:

Melissa Henshaw, CMC
Acting Municipal Clerk

18! reading 12/13/16
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CITY AND BOROUGH OF SITKA

ORDINANCE NO. 2016-44
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY17 BUDGET (CAMA PROJECT, WAYFINDING SIGNAGE PROJECT,
COMMERCIAL PASSENGER EXCISE TAX FUND)

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

I. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 17 budgets for known changes.

4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 17 budget
for known changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka,
Alaska, the budget for the fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted
as follows:

FISCAL YEAR 2017 EXPENDITURE BUDGETS

CAPITAL PROJECTS

Fund 700 - CAMA Project: The Assessor has requested an appropriation of funds in the amount of
$150,000 for the CAMA (Computer Assisted Mass Appraisal) Project. This is a 4 year project
totaling $150,000 with $45,000 coming from the Assessing Department FY17 operational budget and
the remaining amount from the General Fund unassigned fund balance.

Fund 700 — Wayfinding Signage Project #90831: At the June 25, 2013 meeting, the Assembly

pproved the concept of installing wayfaring signs and assigned $300,000 of the fund balance of
Fund 194, Commercial Passenger Excise Tax (CPET) Fund for such a purpose. Administration is
now requesting an appropriation of $282,300 of the assigned funds in Fund 194 to be transferred to
Fund 700, General Capital Projects Fund; an appropriation in Fund 700 in the amount of $282,300
to construct and install the signs; and, Assembly action to unassign the remaining balance of $17,700
in Fund 194 and return the amount to the unassigned fund balance.

SPECIAL REVENUE FUNDS

mount of $150,000 be appropriated from Fund 194, Commercial Passenger Excise Tax (CPET)
und, for the purpose of transporting cruise ship passengers from Old Sitka to downtown. Use of
ICPET funds for such purposes is appropriate, as the expenditure solely benefits such passengers.

I:und 194 — Commercial Passenger Vessel Excise Tax Fund: Administration is requesting that an
a
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EXPLANATION

Necessary revisions in the FY 2017 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27th Day of December, 2016.

ATTEST: Matthew Hunter, Mayor

Melissa Henshaw, CMC
Acting Municipal Clerk

I* reading 12/13/16
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Memorandum

To:  Mayor Hunter and Members of the Assembly
Mark Gorman, Municipal Administrator

From: Wendy Lawrence, Assessing Director
Jay Sweeney, Chief Financial and Administrative Officer

Date: December 7, 2016

Subj:  Budget Re-Appropriation for a Computer Assisted Mass-Appraisal System

Summary:
The Assessing Department seeks approval to contract $150,000 over a four year period to

establish a computer-assisted mass-appraisal (CAMA) system for the automated valuation of
the Sitka property tax-base. This appropriation is sought primarily to increase efficiencies
without substantially increasing costs, and secondarily to achieve regulatory compliance
stemming from repeated audit findings indicating the City and Borough of Sitka’s assessment
valuation system is deficient in demonstrating fair and equitable taxation. The requested capital
outlay is proposed to produce the following primary benefits:

® Increase property tax administration efficiencies without substantially increasing costs

® Achievement of regulatory compliance with state law and prevent detrimental
regulatory action
® Mitgation of risks to the property taxbase inherent in non-automated systems
© Revenue escapement
O Assessment inequities

Implementation of the Municipal Assessment Records System (MARS) by Alaska
CAMA Company will automate valuations and utilize technology for increased
efficiencies in data collection. This system will reduce the per-parcel valuation time
from two hours per parcel to forty-five minutes per parcel, thus increasing efficiencies
without substantially increasing costs, and will bring property tax administration into
regulatory compliance.

Fiscal Note:

The full contracted software amount is $150,000, which is to be paid out over a four-year
period. If approved, the cost will be provided for by re-appropriating $45,000 in existing FY17
appropriations in the Assessing Department, and re-appropriating an additional $105,000 from
the General Fund unassigned fund balance. Note that the binding nature of the contract
requires that the full amount be appropriated, even though payments will be made over four
years. The net fiscal impact is estimated to be approximately $150,000. This approval will
result in an award of a professional services contract which is exempt by charter.

Recommendation:

Approve the re-appropriation of FY17 funds in the amount of 1. $45,000 from the
Assessing Department Temporary Wages and Contract Setvices accounts, and 2.
$105,000 from the General Fund unassigned fund balance for the establishment of a



Computer Assisted Mass Appraisal System for administration of the property tax

assessment function.

Ordinance 2016-44 Background & Refetence Information:

The Assessing Department’s primary mission is to support general fund government by

maintaining the borough’s real and personal property taxbase at full and true value (SGC
4.12.040 & AS 29.45.110 (a)).

The assessor shall assess property at its full and true value as of Januaty 1 of the
assessment year... The full and true value is the estimated price that the
property would bring in an open market and under the then prevailing market
conditions in a sale between a willing seller and a willing buyer both conversant
with the property and with prevailing general price levels.

The department’s work-product results in 23% of the general fund revenue, and is the most
stable revenue stream for the City and Borough of Sitka. The Assessing Department is charged
with generating valuations for over 4,100 real property accounts, 2,300 personal property
accounts, and 540 business personal property accounts each year. The department also
admunisters various property tax exemptions for seniors, disabled veterans, and various
exempted non-profit organizations. This mission is accomplished by utilizing systems, which
consist of technology and skilled appraisal personnel, to administer and revalue 6,900 accounts
annually.

Two key challenges to this mission are the lack of automated systems (CAMA) to revalue each
account at full and true value every year, and the necessary sales data to determine full and truc
value. The former can be mitigated through the passage of this ordinance, and the latter will
require the state legislature to mandate disclosure of sales prices at the time of each property
transfer. These challenges are nothing new, but what is new is the need to stabilize the
property tax revenue stream and increase efficiencies in times of declining alternate revenues.

State Assessor audits in 2010 and 2014 both recommended procurement of an automated
valuation system, and the most recent 2016 State Assessor’s Audit Finding states:

If a program for substantial and material improvement of the assessment
systems Is not implemented and supported by the 2017 budget, I as the State
Assessor, intend to issue a Letter of Major Error in 2017. Marty McGee, State
Assessor, November 16, 2016

Detrimental regulatory action in the form of a Letter of Major Error constitutes regulatory
action that will require:

¢ Expenditure of funds to secure a CAMA system, and

¢  Could potentially cause Sitka to call back the tax roll, or

¢ Stop the process of tax collection until corrective action is taken within one year.

The 2016 State Assessor’s Audit Criteria regarding key components of an assessment system
are based upon the International Association of Assessing Officers Professional Standard on
Mass Appraisal for the assurance of the property administration of the property tax. An
assessment system must:

1. Have the ability to calibratc and update assessment models on an annual basis



2. Udlize a sales ratio study, and a hold-out sample to test the authenticity of the sales
ratio study, on an annual basis

3. Demonstrate the uniform application of valuation (including depreciation) to all taxable
property using recognized mass appraisal techniques and supported by statistical tests

4. Keep assessment records in such a manner that information may be extracted via
electronic means and statistical analysis and tests may be applied in a timely and
efficient manner

5. Make this same information available to the State Assessor and to the general public to
review and defend assessed values under appeal before a local board of equalization

6. Implement a plan that property be inspected and records maintained and update
demonstrating a minimum six year cycle

7. Have capability for review of sales files and all property inspected each year as well as
changes to ownership and changes to taxability status

8. Have the ability to conduct this type of audit should not be time consuming or labor
intensive for either the State Assessor or the local government

9. Have documented records, and the system that holds the records, and must be adequate
to demonstrate compliance with this expectation under audit or review by the State
Assessor.

The State Assessor’s Office, as regulatory authority over property taxation statewide,
has found that the City and Borough of Sitka’s assessment system met criteria Number
4 in full but failed on all other accounts in whole or in part. The City and Borough of
Sitka’s current assessment system meets the database management criteria, but not the
uniform valuation criteria and was thus found deficient for the 2016 audit.

Property Tax Management Systems Consist of Staff and Technology:

The Assessing Department’s current systems include a staff of three full time employees and
three separate databases which simply store property data and are not yet capable of automated
revaluation. These databases do not have automated valuation components, and thus are the
primary limiting factor in the assessment function. Staff consists of one field appraiser whose
primary responsibility is the collection of propetty data, one administrative assistant who
manages the 6,900 accounts, an assessor who values each property manually.

The objective of mass-appraisal is to produce equitable tax assessment valuations at
relatively low costs through automated valuation systems. The lack of one centralized
automated valuation system is the main factor preventing all properties from being
valued at full and true value each year and thus the focus of this re-appropriation
request.

This staff of three utilizes an annual systematic process outlined below, and a CAMA system is
an integral part of this process:
® Locating and identifying all taxable property within the borough boundaries;

® Inventorying the quantity and quality of property charactetistics that are relevant to
value;

® Accurately estimating the full and true value of all property;
¢ Calculating the taxable value for reach property, minus any eligible exemptions;
¢ Timely notification of assessed values to all property owners;



® DPreparing and certifying the official assessment roll as the basis for annual property tax
revenues

In 2015 the Assessing Department established a five-year strategic plan with years one through

four focused on the systematic re-inspection of all properties, with full and true value being
achieved in year five after automated valuation models could be incorporated into the current
database system. Policies were implemented to streamline and simplify processes and thus
produce greater efficiency without expansion of current systems. This entailed introduction of
technology tools and training to make inspections more productive, and the cross-training of
staff in order to increase our valuation production potential. With limited staff and non-
automated valuation, the Assessing Department is subject to serious deficiency if a trained staff
member were to leave or be out for an extended period; valuation production could
significantly slow or cease due to the segmented structure and non-automated nature of the
department. Implementing a CAMA system will automate and capitalize this process thus
reducing the risk of loss of any one employee and thus production.

These assessment system limitations are resulting in the under-collection of property
tax revenues (escapement) and causing assessment inequities between comparable
properties. It is estimated that an additional $1M per year will be collected by
establishing a computer-assisted mass-appraisal (CAMA) system for the automated
valuation and efficient administration of the property taxbase.

The next step in this strategic plan is to implement a CAMA system that will manage and
revalue all 6,900 properties every year, not just a subset, thus keeping the entire taxbase at full
and true value. This re-appropriation will move the anticipated revenue recapture from year
five to year two by implementing an established CAMA system utilized by Charles Horan,
Alaska CAMA Company, LLC.

Why is there Revenue Escapement and how is it Estimated?

Half of the entire population of borough real propetty accounts have not been revalued within
the last six years as required by state law, and it is estimated that about ninety percent of thesc
properties in both the north, south and island areas have not been revalued on average since
2003. Time-trend analysis shows that the market has moved at about one percent per year
since then, which translates to values that on average are about fifteen below full and true value.
These properties are the basis for the estimated $1M per year in escaped revenue.

When properties are revalued regularly by segmenting them into six areas each revalued every
six years, properties will be maintained at full and true value and equities between comparable
properties will then follow thus resulting in fair and equitable taxation. When properties are
not kept at full and true value each year we have and under-collection of revenue, and inequities
in assessed values between comparable properties. What this means in practicality is that those
properties that have been revalued regularly, and are considered to be at full and true value, will
be paying the appropriate taxes for general fund services while those not at full and true value
will not. This is what we call assessment inequity and needs to be corrected as soon as possible
so that taxation across the community is fair and equitable as set forth in AS 29.45.210 (b).

Implementation of the Municipal Assessment Records System (MARS) by Alaska
CAMA Company will capitalize this process by automating valuations and utilizing



technology for increased data collection efficiency. This system will take the per-parcel
valuation time from two hours per parcel to forty-five minutes per parcel thus
increasing efficiency without substantially increasing costs.

Fiscal Impact Analysis:
The net fiscal impact is estimated to be approximately $150,000. This is estimated by offsetting

the total cost of §(150,000) by the expected revenue gain for FY18 of $300,000. This approval
will result in an award of a professional services contract which is exempt by charter.

The department will have an efficient fully functoning, fully-owned valuation system at the end
of this contract and it is anticipated that the department will maintain the system through an
annual fee comparable to the minimal maintenance fees within this contract. The associated
annual costs are summarized below. The hardware costs estimated to be under $10,000 are
already appropriated within the FY17 Assessing Department/IT Budget, and additional cost
savings will be achieved in the amount of $5,000 for the Marshall & Swift Cost Valuation
software that will no longer be needed.

City and Borough of Sitka Yearl |Year2 |[Year4 |[Yeard Totals
License Admin & Maintenance 845,000 [$32,000 [$32,000 [$12,000 [$121,00
0

0
Fee

Variable -Install, Modify & [$15,000 |$14,000 [$29,000
Total 60,000 [$46,000 [$32,000 [$12,000 [$150,000













The Benefits of the Municipal Assessment Record System (MARS) - Sitka

Current System-Paper
Files with Parallel
Partial Electronic File

MARS - Full Record
Including Graphics
on the Computer

The Benefits of
Efficiencies

Possible Financial
Savings

MARS In the Office*

Requires filing cabinet,
folders and a computer.
Not easily understood.
Difficult to compare files
and share with public.
Paper not backed up.

All files on computer
can be pulled up in
batches and compared.
Easily shared between
staff, public and other
departments.

Significant staff time is
saved. More time can be
dedicated to updating
property record
information and
valuation. Public
confidence increases,
generating cooperation.

More professional,
organized and efficient
work is likely to result
in greater equity at fair
market value.

MARS Updating Property

Inventory*

Step 1 Prep:
Pull the paper files,
possibly copy materials,

Sync computer file to
iPad: a matter of
minutes for entire

Save at least 20 minutes
per parcel.
Easier to handle.

See Step 3 below

bring camera & paper. 20 | database.

minutes per parcel.

Step 2 In Field: Open file in iPad, take a | Easier to use on hand Limited — see Step 3
Note description of photo in the file, held device rather than below.

property with pencil & describe with drop pencil/paper/camera etc.

paper, photograph with down menu, type or use | May not save much

camera. About 30 minutes
per parcel

Sini for comments.
Similar time ~ 30
minutes.

time.

Step 3: Back At Office:
Download photos, label
and upload into electronic
file. Enter field data into
electronic file. Estimate
30 minutes per parcel.

Sync iPad to computer
file in a matter of
minutes for entire
database. Cleanup
sketches ~ 10 minutes
per parcel

Much faster by about 20
minutes. Less chance
for transcribing error.
More detail can be taken
in the field.

Total savings could be
about 40 minutes per
parcel.

MARS As A Valuation Tool*

Properties are valued
individually using
predetermined formulas
for land & Marshall
Valuation for buildings.
This is time consuming at
about 40 minutes per
parcel. Computer
generated Marshall
Valuations cost about
$1.25 each with
subscription.

MARS has auto
calculations for major
improvement values and
depreciation.

MARS accepts
appraiser developed
valuation curves for
batch valuations of
hundreds of parcels at
one time.

Two fold benefit:

1) Batch valuations save
significant time perhaps
up to 20 minutes or more
per parcel after input
data is developed.

2) Fair equity can be
achieved quicker by
batch-valuing similar
properties.

Could be another 20
minute saving per
parcel.

The real community
benefit would be in the
fairness of equitable
assessments.

*Time estimates are generalized for typical property for comparative purposes only. Actual time per parcel can vary
significantly depending on the condition of the particular file, complexity of property, location, access issues etc.
















ALASKA CAMA COMPANY, LLL.C

403 LINCOLN STREET, SUITE 210, SITKA, ALASKA 99835
PHONE NUMBER: (907)747-6666 FAX NUMBER: (907)747-7417
commercial@horanappraisals.com

October 28, 2016

Wendy Lawrence, ACAA III
Assessing Director

City and Borough of Sitka
100 Lincoln Street

Sitka, Alaska 99835

Dear Ms. Lawrence,

This is our proposal for a basic four year framework with an agreement to use the
license for MARS indefinitely. CBS will own all of the data.

Alaska CAMA Company will provide:

1. The MARS solution, including making the needed modifications described in
Attachment A as Priority 1 items. This includes the sales report, adding additional
owners, adjusting print layouts, creating new tax year and sync and the
installation of the MARS solution on CBS'’s server system. Based on ongoing
consultation with CBS we will work to develop the Priority 2 items at your
direction and as the budget allows.

2. Import of data after negotiating with CBS on proper matching of fields. We will
begin with Priority 1 items. This does not include a contingency for mismatched
information, anomalies, or inaccurately identified files. Within this budget it’s
anticipated that some sketches and photos may be auto imported. Additional
information such as documents, additional photos or building permit history
could be added by CBS over time.

3. Training will include in-office sessions on how to use MARS and its valuation
functions and hands on training with iPad in the field to photograph and
describe, and sketch properties. We will provide documentation as needed. CBS
staff are expected to become familiar with how FileMaker works and its resources
for training. We will assist CBS in getting building sketches in the field. If CBS
wishes ACC will also provide quality rating condition, description, and lump sum
methodology it has used in the past.

The City and Borough of Sitka will provide:

1. Assistance in matching up existing fields from Access program or excel to MARS.

2. Presentation of its legacy data in a manner suitable for import into the MARS
solution.

3. Its own field work including sketches, photos and field building descriptions,
unless provided under separate contract.




4. The market data and analysis for valuation formulas and factors. As an additional
service, ACC could assist in this.

5. All hardware and software necessary to operate MARS in the office and in the
field. ACC could provide temporary use of its iPads, as available.

Hardware and Software Installation Supplied by CBS
CBS will need to supply

a suitable server to run FileMaker server software version 14 or later

- Asuitable sketch program and field device if needed for field sketching. We will
provide information on resources to take sketch information in the field which
can be transcribed at the office.

- iPads for each concurrent inspector in the field

- FileMaker Server software version 14 or later

- FileMaker Pro 14 or later for each client station and field device.

- 360 works Mirror Sync for syncing portable devices.

Estimated Cost

The basic fix costs for four years includes the license fee administration and
maintenance is $121,000. The variable costs for installation modifying and training on
the Mars program for the first two years is $29,000. This second category includes the
work described by priority in Attachment A. We will bill this phase of the service at a
cost at our typical hourly rate ! not to exceed the agreed upon maximums of $29,000
without CBS’s agreement. In general, the Priority 1 items are required to get this year’s
real property assessment roll completed. The Priority 2 items are important, but could
possibly be put off until next year. Our proposal is that we work through the Priority 1
items then continue on to Priority 2 items after consulting with CBS to confirm status
and direction of our effort.

We could obviously amend or extend his contract as time goes on if the CBS finds it in
their interest to do so. The current cost proposal over the four year term is outlined in
the following table

! Charles Horan, MAI $200
Senior Commercial Appraiser  $150
Residential Appraiser $100

Senior Tech — Henry Robinson  $100
Administrative Assistants $50-%70



City and Borough of Sitka Year 1 Year 2 Year 4 Year 4 Totals

;::;ense Admin & Maintenance $45,000 | $32,000 | $32,000 | $12,000 | $121,000
Variable -Install, Modify & Train | $15.000 14,000 ) $29,000
Total $60,000 | $46,000 | $32,000 | $12,000 | $150,000

The spirit of this agreement is to develop a cooperative partnership to effect the use of
MARS for and the 2017 Assessment Roll and beyond. As requested, we will work out
professional errors and omissions insurance as required. I've attached a copy of our
license agreement for your review, Attachment B.

Please let us know if you need anything else. Thank you once again for considering this
simple, effective computer assisted mass appraisal solution.

Sincerely,

Cranke

Charles Horan, MAI
Alaska CAMA Company, LLC

Attachment A Work Priority

Attachment B Mars License Agreement




Attachment A May 31, 2016 Proposal

Key: ACC = Alaska CAMA Co CBS = City & Borough of Sitka

Description Priority Comments Who
Changes Needed to MARS
Add Perscnal Property ACC
Basic Frame 2 Will need about 4 meetings with Wendy ACC
Reports 2 Will Need city input on what reports will look like? ACC
Link with MARS 2 This will need more testing to see if it will work. ACC
Print screens 2 Will Need city input on what print layouts will look like? ACC
Reports
Sales Report-Predefined list & display 1 Runs A/S ratio ACC
State Ratio Study Report 2 State Stats ACC
Calculations
Add auto calculation curve 2 Assignable curves ACC
Export Arc GIS 2 Export script will need list of fields to export ACC
Sales History - Table - Portal 2 ACC
Added date listing price comments 2 ACC
Building permit History 2 ACC
1 ACC
Additional owners 1 add one additiona) owner field first & last name ACC
Adjust all print layouts 1 ACC
Redo Crate New tax year & Sync 1 ACC
Install MARS on Sitka's server/systems 1 Both
Description Priority Comments Who
Data Import
Import data from Access-after next 3 items dor 1 4135 records Depending on complexity ACC
Find matching fields 1 ACC
add missing fields 1 Will need to discuses what fields to keep. Both
Split or combine data 1 Both
Contingency- City address data anomalies CBS
Import data from Personal property could be Lots of manual work 100+ CBS
Import Attachments/Documents 2 This assumes records are stored perfectly and then a script coul: ACC
Import Sketches 1 should only need small tweaks to excising script ACC
Import Documents 2 Nothing really to import mostly just link to folder ACC
tmport Photos 2 Should be able to import about 75% with changes to script Both
Building permit History 2 will link to property folder on Z drive ACC
Description Priority Comments Who
Property Inspections Train and Demo
Demonstrate field input ACC
Data on iPad 1 ACC
Sketches on surface 1 ACC
Sync tablets to database 1 ACC
Field Manual instructions
Quality Rating 2 ACC or CBS
condition - effective age 2 ACC or CBS
Lump Sum 2 ACC or CBS
Office Valuation
Demonstrate how to use MARS valuation proct 1 Brief Intro - written notes ACC
show how valuation fields work Charles Wendy ACC
auto calculation vs over ride ACC
Develop Valuation curves or formulas ACC
Description Priority Comments Who
Other Requirements
Software
FileMaker Server 1 CBS
FileMaker Client 1 CBS
Mirror Sync 1 CBS
Apex Sketch 1 CBS
Hard Ware
Server for FileMaker 1 Cc8s
iPads 1 CBS
Surface 1 CBS




THE STATE Department of Commerce, Community,
L SKA and Economic Development
£ & y & DIVISION OF COMMUNITY AND REGIONAL AFFAIRS

GOVERNOR BILL WALKER 550 West Seventh Avenue, Suite 1640
Anchorage, Alaska 99501

Main: 907.269.4501/907.269.4581
Programs fax: 907.269.4539

November 16, 2016

Topic: State wide audit of assessment systems

From: Marty McGee, State Assessor

To: Wendy Lawrence, Assessor City and Borough of Sitka
CC: Jay Sweeney, CFO City and Borough of Sitka

Date: November 16, 2016

In 2016 a general audit of all taxing jurisdictions was conducted by the Office of the State Assessor. Questions were
asked of all jurisdictions which levy a property tax under AS 29.45.010. The purpose of this audit was to determine the
adequacy of the assessment information contained in the data systems of the local taxing jurisdictions, the adequacy of
the systems, and the ability of the system to retrieve and report relevant and necessary assessment data in timely and
useful manner.

The International Association of Assessing Officers has developed standards on assessment data and data management
systems. We are guided by the IAAO standard on Mass Appraisal of Real Property as well as other IAAO professional
standards. The Alaska Association of Assessing Officers is working on the development of standards related to
professional practice. The information collected by this audit will be used to guide the development of AAAO standards
and possible changes by the Office of the State Assessor to the State of Alaska Administrative code.

The expectation of modern assessment practice and the laws of the State of Alaska is that uniform fair and equitable
assessed values can be produced using the data in the assessment records and the data storage system of the local
taxing jurisdiction. These assessed values are expected to be current and updated on a yearly basis. Mass appraisal uses
systems that can group property into categories which have similar market characteristics and statistical tools are used
to calibrate value models for these groups of properties. Data held in a computerized electronic data base is a required
element in the ability to create, maintain and update these assessment models.

The information provided by the City and Borough of Sitka indicates that the current systems are not adequate to hold,
retrieve, analyze and maintain assessment data on a yearly basis. A functional system must be able to sort data pull it
down in a useable form and report the data in a timely manner. The request of the audit was to retrieve data in a two
week period of time and to produce it in a excel format that associated the specific descriptive data with a unique tax
parcel identifier. One focus of the audit was single family residences as a demonstration of the uniformity of assessment
for this important element of the tax base. The data provided indicates that the Borough is not able to set uniform and
consistent values associated with the replacement cost new or the applied depreciation associated with detached single



family residences using the existing data storage and retrieval systems. The borough also lacks the capability of
demonstrating the same information to individuai tax payers or in response to a property tax appeal on the ground of
uniform and equal taxation as set forth in AS 29.45.210 (b). The data provided suggests that an appellant coming
forward with an argument of unequal treatment may have grounds to prevail in that argument if all of the data were
considered. The responsive argument that should be provided by the Assessor may not be possible in a timely manner
because of the way the data is stored and the amount of time required retrieving, analyzing, and presenting the
information to a board of equalization. The identified problem is as much about the system as it is about the data.

Further the data provided indicates a significant deficiency in the assessment process. This is true because the
expectation is that the local assessor should pull down, analyze and adjust the assessed values and contributing
descriptive information on a yearly basis in preparing the tax roll. The assessor also needs to be able to maintain current
records regarding ownership, sales, and changes to exemption status in a timely and efficient manner as part of the
yearly assessment process. The assessment data indicates that review of files and inspection of property on a four year
cycle is not occurring in Sitka. This review cycle is required by CBS code and by the office of the State Assessor. This
condition was noted in the 2014 Audit of assessment records by the Alaska State Assessor.

A problem of this kind can be the basis for a Letter of Major Error under AS 29.45.105. If a letter of major error is issued
by the Office of the State Assessor the local jurisdiction has one year to take corrective action. If a program for
substantial and material improvement of the assessment systems is not implemented and supported by the 2017
budget |, as the State Assessor, intend to issue a Letter of Major Error in 2017.

Respectfully yours,

@ /"“‘J(

Marty McGee, State Assessor for Alaska.




Wayfinding Signage
Project






Recommendation:

Approve an appropriation in Fund 194, Commercial Passenger Excise Tax Fund, transferring
$282,300 to Fund 700, General capital projects Fund, for the purpose of designing and
constructing Wayfaring signs. Approve $282,300 in Fund 700, General Capital projects Fund,
to construct and install wayfaring signs. Finally, unassign $17,700 in Fund 194 and return it to
the unassigned, undesignated fund balance, available for other appropriations.

Page2 of 2
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-45 on
first reading.



Memorandum

TO: Mayor Hunter and Members of the Assembly

Mark Gorman, Municipal Administrator
FROM: Wendy Lawrence, Assessing Director
DATE: December 7, 2016

SUBJECT: Personal Property Changes for Greater Efficiencies in the Administration of the
Property Tax

Personal property is tangible property not affixed to land, and by its very nature is a2 non-productive
property tax segment. Therefore 78% of municipalities that levy a property tax have exempted
personal property in some manner. Personal property is movable by nature and at times business
proprietary in nature (boats & aircraft for example); therefore a municipality should only tax
personal property classes that produce a strong and stable revenue stream. In Sitka, administration
of the personal propetty tax consumes about 60% of the Assessing Department’s total resources
and produces about 8% of the revenue.

Property Tax - Fiscal Year 206
% of No.of | % of

Type . Revenue Revenue Accounts Accts
Real Property | $ 5,846,800  92% 4,100 59%
Personal Property ' $ 527,500 . 8% 2,800  41%
Totals | $6,374,300 | 6,900

Personal property is further classified as business personal, as well as regular personal property, and a
complete summary of each type, assessed value, and resulting tax revenue can be found in the
attached reference information for your review.

This ordinance is presented to exempt all personal property except for business personal property, and
commercial jet aircraf? (defined by code as non-light asreraf?), as this is a strong property segment and is

relatively easy to administer. In addition, this ordinance establishes an apportionment valuation
formula that is used across the nation to assess scheduled aircraft that travel intra- and interstate.
To further clarify, this ordinance retains the business personal property $25,000 exemption and
failure to file fees on business that fail to file timely, and would exempt all boats and light-aircraft,
which are now currently taxed.

Fiscal Note:
This ordinance is estimated to produce a net revenue gain of $168,600

Recommendation:
Approve Ordinance 2016-45.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-45

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA
GENERAL CODE CHAPTER 4.12. ENTITLED “PROPERTY TAX” TO EXEMPT ALL
PERSONAL PROPERTY EXCEPT BUSINESS PERSONAL PROPERTY, AND NON-

LIGHT AIRCRAFT FROM PERSONAL PROPERTY TAXATION

1. CLASSIFICATION. This ordinance is of a permanent nature and is
intended to become a part of the Sitka General Code (“SGC”).

2. SEVERABILITY. If any provision of this ordinance or any application to
any person or circumstance is held invalid, the remainder of this ordinance and
application to any person or circumstances shall not be affected.

3. PURPOSE. This ordinance amends the property tax code to exempt all
personal property except for business personal property, and non-light aircraft, in order
to bring greater efficiency to the administration of the property tax.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Sitka
Assembly that the Sitka General Code Chapter 4.12 entitled “Property Tax” is amended
to read as follows (new language underlined; deleted language stricken):

SITKA GENERAL CODE
CHAPTER 4.12
PROPERTY TAX
4.12.010 Definitions.
The following terms and phrases whenever used in this chapter shall have the
meanings ascribed to them in this section.

A. “Real property” includes:
1. Land itself, whether laid out in lots or otherwise,

2. All buildings, structures, improvements, fixtures of whatsoever kind
permanently fixed thereon,

3. Mobile homes, modular homes, trailers, house trailers, trailer coaches and
similar property used or intended to be used for residential, office, or commercial
purposes and attached to the land or connected to water, gas, electric, or sewage
facilities,

4. All possessory rights and privileges belonging or in any way appertaining
thereto, including possessory rights to tidelands;



Ordinance No. 2016-45
Page 2

B. “Tangible property” means property which may be seen, weighed and measured by
the physical senses and capable of being possessed. Stocks and bonds shall not be
considered tangible property;

C. “Tract”includes all lands, pieces or parcels of land, which may be separately
assessed together with the fixtures and improvements thereon;

D. “Business property” includes all personal property and real property as
hereinabove defined which is used for business purposes;

E. “Boat or vessel” means an item designed and constructed for the principal purpose
of transporting goods or persons by water. Registration, licensing or documentation
shall not be conclusive, but shall be considered along with the use and hull design,
including whether or not the item is actually and reasonably used in transporting
persons or articles in navigation.

1. Materials that have been attached or installed as of January 1st of any year as
part of the manufacture of a boat or vessel shall be taxed as a boat or vessel for
purposes of this chapter if as of January 1st of any year the product of the
manufacture is recognizable as a boat or vessel by a reasonable person.

F. “‘Non-light aircraft” means any aircraft with a maximum gross takeoff weight of
greater than 12,500 pounds.

G. “Light aircraft” means any aircraft with max gross takeoff weight of 12,500
pounds or less.

4.12.020 Property Subject to Tax.

A. All property within the corporate limits of the city and borough, both real and
personal, of every nature, not exempt under the laws of the United States or the state of
Alaska is subject to taxation for school and municipal purposes, and taxes upon such
property must be assessed, levied and collected as provided herein, except the
following property shall not be subject to taxation:

1. Personal property consisting of boats and vessels, light aircraft, household

goods, jewelry, intangibles and personal effects, including motorcycles and
snowmobiles not used in business and all motor vehicles subject to the motor
vehicle registration tax.
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Class4-36-te-less-than-50-feetinlength————$100.00
Class-5-50-or-merefeetindength—————$200.00

B. For the purpose of assessing, levying, and collecting taxes, any non-light aircraft
located within borough limits at any time in a tax year shall be considered taxable
personal property and the owner shall file a property tax return indicating the fair market
value of the property as of January 1st of each tax year. Property is assumed to be
present within the borough year round unless demonstrated otherwise. An aircraft that
is in transit and does not receive any benefit or services in the borough during the year
is not subject to taxation under this section. If the owner can demonstrate the property
was absent one or more days during the tax year, the owner shall file a personal
property return indicating (1) the fair market value of the property, and (2) the number of
days the property was within the borough. The assessed value of such property shall be
determined by the following formula:

Assessed value = (fair market value/365 days) x number of days [including partial days]
in borough

Any non-light aircraft operated by a scheduled carrier which is based outside of the
borough shall be assessed in proportion to the number of landings in the borough. For
purposes of determining the assessed value of the property, the assessor shall use the
fair market value as of January 1st of the current tax year, and shall use the total
number of landings in the borough by the property in the previous tax year. It shall be
the responsibility of the carrier to provide the borough with a personal property return
documenting the total landings for each aircraft. In the event the carrier fails to provide
such documentation, the assessor shall assess the property based on its non-
apportioned full value as of January 1st of the tax year. For the purpose of this section:

1. "Scheduled carrier” shall mean any certified air carrier which maintains a
regular schedule of flights within the borough,

2. An aircraft is “based outside of the borough” if the airport at which the aircraft

is usually based, as indicated by that aircraft's registration, lies outside the

borough limits, unless the borough has reason to believe that the aircraft is in fact
based within the borough limits. This value shall be determined by the following

formula:

Assessed value = (fair market value/17,520) x total landings
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4.12.025 Exemptions.

* k %

K. A taxpayer who files a timely business property return with the assessor shall be
exempted the first twenty-five thousand dollars of assessed value of business property
owned by each taxpayer from taxation as an optional exemption as set forth in

AS 29.45.050(c). For taxpayers with multiple business property accounts, the optional
exemption will be distributed among all of the accounts pro rata, based on the
proportion of the assessed value in each account to the total assessed value of
taxpayer's business property. This exemption shall not apply to personal property
affixed to land or improvements to land, beats;-aireraft; float houses, nor to motor
vehicles subject to a registration tax under AS 28.10.431 and as such statute may be
hereafter amended, revised, or replaced.

* % %

4.12.040 Assessment of property at full and true value.

Property shall be assessed at its full and true value in money, as of January 1st of the
assessment year. Assessments on personal property shall not be prorated for the
assessment year except as follows: non-light aircraft operated in intrastate, interstate or
foreign commerce shall be assessed on an apportionment basis according to
4.12.020.B. In determining the full and true value of property in money, the person
making the return or the assessor, as the case may be, shall not adopt a lower or
different standard of value because the same is to serve as a basis of taxation, nor shall
he adopt as a criterion of value the price for which the property would sell at auction, or
at a forced sale, either separately or in the aggregate with all of the property in the
taxing district, but he shall value the property at such sum as he believes the same to
be fairly worth in money at the time of assessment.

* %k %k

5. EFFECTIVE DATE. This Ordinance shall become effective on the day after the date of
its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27" day of December, 2016.

Matthew Hunter, Mayor
ATTEST:

Melissa Henshaw, CMC
Acting Municipal Clerk
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POSSIBLE MOTION

| MOVE TO approve Resolution 2016-25 on
first and final reading.



Memorandum

TO: Mayor Hunter and Members of the Assembly
Mark Gorman, Municipal Administrator

FROM: Wendy Lawrence, Assessing Director
SUBJECT: Resolution Changing the Property Tax Revaluation Cycle from four to six years

DATE: December 7, 2016

The goal of mass-appraisal is to systematically revalue all 7,000 real and personal property accounts at low costs
utilizing systematic processes and computerized valuation systems. This is achieved in part by segmenting the
borough into cycle areas that are inspected and revalued each year as a part of that systematic process.

The City and Borough of Sitka established a four-year cycle in 2010, but the Assessing Department has
historically been unable to meet the required 1,000 annual inspections and revaluations that that a four-year
cycle requires (4,100 real property account divided by a four-year cycle). Up until tax year 2014, the department
historically completed approximately 300 valuations annually, and in 2015 completed 690 valuations due to the
streamlining of processes and procedures. This streamlining involved automation of tasks that could be
automated through the use of computets and/or programs, the introduction of new field technology to increase
inspection productivity and cross-training of staff to spread the manual valuation function. However, the lack
of a computerized valuation system remains the primary limiting factor in completing the required number of
valuations annually.

Fiscal Note:
The net fiscal effect of this resolution is $0 as this is a policy change only.

Recommendation:
It is recommended that this resolution be passed in order to change the revaluation cycle from four to six years
in order to bring the administration of the property tax into compliance with state and local laws. This will -
reduce the number of required inspections from 1,000 to 680 per year, which is a more realistic goal that will
not require additional staffing.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2016-25

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA, ALASKA
CHANGING THE PROPERTY TAX REVALUATION CYCLE FROM FOUR TO SIX YEARS

WHEREAS, AS 29.45.150 provides that a systematic revaluation of taxable real and personal
property undertaken by the assessor, whether of specific areas in which real property is located or of
specific classes of real or personal property to be assessed, shall be made only in accordance with a
resolution or other act of the municipality directing a systematic revaluation of all taxable property in
the municipality over the shortest period of time practicable, as fixed in resolution or act; and

WHEREAS, the goal of mass-appraisal is to systematically revalue all properties at low costs utilizing
systematic processes and computerized valuation systems; and

WHEREAS, due to the volume of work annual revaluation of all taxable property requires segmenting
the borough property into six cycle areas that are inspected and revalued each year; and

WHEREAS, the Assessor has advised the Assembly that changing this valuation cycle from four to
six years would bring the Assessing Department into compliance with state law and allow for the most
efficient use of available resources; and

WHEREAS, a systematic revaluation of all taxable real property at not greater than six-year intervals
on a rotating basis is inherently fair and equitable to taxpayers.

NOW, THEREFORE, BE IT RESOLVED that the Assembly of the City and Borough of Sitka, Alaska
by this resolution, affirms and authorizes the following:

That the Assembly of the City and Borough of Sitka, hereby directs that the Assessor of the
City and Borough of Sitka shall undertake a systematic revaluation of all taxable real property
within the borough on a rotating basis at intervals not greater than six years, which is
determined to be the shortest period of time practicable considering the size and resources of
the City and Borough of Sitka.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska,
on this 13" day of December, 2016.

Matthew Hunter, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk

1%t and final reading 12/13/16
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POSSIBLE MOTIONS

EXECUTIVE SESSION

I MOVE to go into Executive Session to discuss the City
and Borough of Sitka procurement procedures, the
immediate knowledge of which would adversely affect the
finances of the City and Borough of Sitka, and invite in
Public Works Director, Michael Harmon.

I MOVE to reconvene as the Assembly in regular session
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