CITY AND BOROUGH OF SITKA  "SSEMBLY CHAMBERS

Room 229
Sitka, AK
(907)747-1811

Meeting Agenda

City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Benjamin Miyasato
Aaron Swanson, Steven Eisenbeisz
Tristan Guevin, and Bob Potrzuski

Municipal Administrator: Mark Gorman
Acting Municipal Attorney: Brian Hanson

Tuesday, September 13, 2016 6:00 PM Assembly Chambers

REGULAR MEETING

I CALL TO ORDER

L. FLAG SALUTE

M. ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
16-165 Reminders, Calendars and General Correspondence
Attachments: Reminders and Calendars.pdf
Fulton Service Award..pdf
Public Works Update.pdf
V. CEREMONIAL MATTERS
VI. SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,
School District, Students and Guests (time limits apply)

16-163 1) Sitka Community Playground Update - Bridget Hitchcock and 2)
Overview of electricity consumption - Utility Director, Bryan Bertacchi
Attachments: Sitka Community Playground.pdf

Electric Department - Rates FY17.pdf

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the
beginning of the agenda item.
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City and Borough Assembly Meeting Agenda September 13, 2016

VIIL. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

A 16-162 Approve the minutes of the August 20, 23, 24 and September 6
Assembly meetings
Attachments: Consent and Minutes.pdf

B RES 16-16 Supporting Permanent Fund Dividend automatic voter registration - an
act allowing qualified individuals to register to vote when applying for a
Permanent Fund Dividend
Attachments: Res 2016-16.pdf

C RES 16-17 Supporting the Standing Rock Sioux Tribe and their opposition to the
Dakota Access Pipeline
Attachments: Res 2016-17.pdf

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

D 16-161 Appoint: 1) Melissa Viator to a three-year term on the Health Needs and
Human Services Commission and 2) Joshua Thomas to a three-year
term on the Library Commission

Attachments: Viator and Thomas.pdf

XI. UNFINISHED BUSINESS:

E ORD 16-27S Adjusting the FY17 Budget (Float Plane Dock Funding)

Attachments: Motion Ord 2016-27S.pdf

Ord 2016-27S.pdf

F ORD 16-30  Amending Sitka General Code Chapter 4.09 "Sales Tax" Section
4.09.100 "Exemptions" by including an exemption for sales tax on
groceries and amending Section 4.09.420 "Definitions" by adding a
definition for groceries
Attachments: Motion Ord 2016-30.pdf

Ord 2016-30.pdf
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City and Borough Assembly Meeting Agenda September 13, 2016

G ORD 16-31  Amending Sitka General Code Chapter 4.12 "Property Tax" by adding a
new Section 4.12.430 titled "Mill rate proceeds transfer to electric rate
stabilization fund"

Attachments: Motion Ord 2016-31.pdf

Ord 2016-31.pdf

Comments from Assembly Member Potrzuski.pdf

XIl. NEW BUSINESS:

New Business First Reading

H ORD 16-32  Amending Sitka General Code Chapter 4.05 "Marine Passenger Fee
Fund"
Attachments: Motion Ord 2016-32.pdf

Ord 2016-32.pdf

I ORD 16-33  Adjusting the FY17 Budget PULLED

Attachments: Motion Ord 2016-33.pdf

Electric Dept 10 Year Capital Plan.pdf

Ord 2016-33.pdf

J ORD 16-34  Authorizing the transfer of the City and Borough of Sitka's "Boomer
property", composed of 48 acres located within the West
Chichagof-Yakobi Wilderness Area (Wilderness Area), and also known
as "US Mineral Survey 1453 & 1587", to the US Forest Service for
incorporation into the Wilderness Area
Attachments: Motion Ord 2016-34.pdf

Memo Ord 2016-34.pdf

Ord 2016-34.pdf

K ORD 16-35 Authorizing the extension of the lease of the land at 323 Seward Street
to November 1, 2046 to White Elephant Shop, Inc.
Attachments: Motion Ord 2016-35.pdf

White Elephant Renewal of Lease rotated.pdf

Ord 2016-35.pdf

L ORD 16-36  Authorizing the lease of 7082 square feet of ATS 15 tidelands adjacent
1 Lincoln Street to Petro Marine Services
Attachments: Motion Ord 2016-36.pdf

Petro Marine Services Tidelands Lease rotated.pdf

Ord 2016-36.pdf
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City and Borough Assembly Meeting Agenda September 13, 2016

Additional New Business Items

XI.

XIV.

XV.

16-160 Decision on whether to allow sales tax free day(s) following the
Thanksgiving holiday and set date(s)
Attachments: Tax Free Days.pdf

RES 16-15  Approving the City's participation in a proposed refinancing by the

Alaska Municipal Bond Bank of its General Obligation Bonds, 2007
Series One, which provided funds to purchase the City's General
Obligation Refunding Bond, 2007; authorizing the issuance to the Bond
Bank of a refunding bond of the City if the Bond Bank successfully
refinances its bonds; and authorizing the City's Chief Finance and
Administrative Officer to enter into an agreement with the Bond Bank to
accomplish the refunding

Attachments: Res 2016-15.pdf

16-164 Approve the Employment Agreement between the City and Borough of
Sitka and Municipal Attorney Brian Hanson
Attachments: Employment Agreement Hanson.pdf

PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

EXECUTIVE SESSION

ADJOURNMENT

Sara Peterson, CMC
Municipal Clerk
Publish: September 9
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PUBLIC WORKS ASSEMBLY UPDATE
WORK COMPLETED AUGUST 2016

Landslide Disaster Repair
Milestones This Period
e Substantial Completion and Physical Completion were achieved for the North
Kramer & Granite Creek Debris Removal and Repair project.
e Completion of final paperwork and closeout of Category B.
e September 2, 2016 released bids for Blue Lake Road, Green Lake Road and Water
Treatment Plant Access Road Disaster Repair project.
e $746,000 has been requested for reimbursement.
Future Milestones
e Bids due September 20, 2016 for the Blue Lake Road, Green Lake Road and Water
Treatment Plant Access Road Disaster Repair project.
e Completion of final paperwork and closeout of Category F.
Background
On August 18, 2015 a strong storm system brought heavy rains and winds to Sitka. This
event caused multiple landslides on Baranof Island damaging City infrastructure. The City
declared a local disaster emergency and requested State assistance. On August 27, 2015
Governor Bill Walker declared the event a disaster and authorized up to $1,000,000 of
expenditures funded from the Disaster Relief Fund (DRF) in the form of a grant from the
Department of Military and Veterans Affairs, Division of Homeland Security and
Emergency Management (DHS&EM).

DHS&EM divides disaster related work into the following categories:
Category A — Debris Removal

Category B - Emergency Protective Measures

Category C — Roads and Bridges

Category D - Water Control Facilities (not included in our disaster)
Category E — Buildings and Equipment

Category F — Utilities (Water, Wastewater & Electric)

Category G — Parks, Recreational Areas and Other Facilities

The City had damages relating to six out of the seven categories listed above. Nine
project worksheets were created itemizing out the damaged areas and repairs to bring the
infrastructure back to pre-disaster condition. The City estimates the repairs to be
$1,387,000 and was granted authorization to spend $1,500,000 by the assembly.

Harrigan Centennial Hall (HCH) Renewal:
Milestones This Period
e Substantial Completion Inspections for the building, Theatrical Lighting, and AV
Equipment/Systems are scheduled for early September 2016.
Commissioning of mechanical systems is in progress.
Remaining site work is nearly complete.
Site clean-up and de-mobilization is in progress.
Building final cleaning (interior) is substantially complete.
Building exterior touch-up and cleaning is in progress.
Site lighting (light poles) installation in progress.




e Bid the Furniture, Fixtures, and Equipment (FF&E) package
Future Milestones

e Move stored furniture and equipment into building.

e Substantial completion is contractually required December 20, 2016. The

anticipated Substantial Completion is roughly four months early.

Background
The current funding includes four State grants totaling $11,500,000; a $1,991,271 FY'10
Legislative Grant designated for a lightering facility visitor’'s center (previously planned for
under the O’Connell Bridge), $1,180,000 FY’11 CPET Head Tax grant, $1,400,000 Marine
Passenger Funds, $232,620 heat pump grant, and $66,000 from the Sitka Historical
Society for a total project budget/funds of $16.4 million.

Airport Terminal Upgrades:
Milestones This Period

e TSA Kick-Off meeting was held via tele-com.

e The project Kick-Off Meeting with the Consultants, Stakeholder, and TSA is
scheduled September 7, 2016.

Future Milestones

e Design improvements to the TSA luggage screening area (with TSA grant) and the
airport baggage bay where bags are loaded into the carts for delivery to the
airplane. Baggage bay design costs as well as required 5 percent match on TSA
improvements will be paid with collected Passenger Facility Charges (PFCs).

e Preliminary Schedule: 30% design due November 30 2016, 100% design and bid
ready docs 5/30/2017, bidding June-July 2017. Apply for TSA construction and
design CA funding (distributed mid-October 2017). Construction sometime during
the period between Jan. 15, 2018 and April 1, 2018.

e TSA intends to fund construction of eligible improvements.

e Implement the resumption of PFC Collection to fund the improvements that are
ineligible for TSA funding.

Background

The Assembly-approved Airport Terminal Master Plan called for corrections to three critical
deficiencies, including (1) working conditions in the baggage make-up area and (2)
working conditions in the TSA baggage screening area. CBS addressed the third
deficiency — the lack of hold-area rest rooms —in 2010.

Funding; $158,569.25 grant from Transportation Security Administration (TSA) to design
improvements in the TSA luggage screening area with the remaining design costs paid by
funds collected through Passenger Facility Charges (PFC).

Baranof Warm Springs Dock Replacement:
Milestones This Period
e Float fabrication under way.
Future Milestones
e Fabrication Summer 2016.
e Turnagain Marine mobilize to site ~September 15, 2016.
e Project completion October 2016.
Background
The City and Borough of Sitka (CBS) received a $1,900,000 FY2013 Alaska Legislature
Grant to reconstruct the Baranof Warm Springs Dock. The funding was provided with the
understanding that CBS would assume ownership and maintenance responsibilities for the




dock once it is reconstructed. The Assembly approved the Administrator to execute a
Memorandum of Agreement with the Alaska Department of Transportation and Public
Facilities (ADOT&PF) for completion of the Baranof Warm Springs Dock Reconstruction
and Ownership Transfer. ADOT&PF be reimbursed the cost of designing and constructing
the improvements from the FY13 Legislative Grant. The State awarded a contract to
Turnagain Marine (TM) in the amount of $1,457,285 for the Basic Bid and Alternate A
which will result in a 200-foot long float. TM has contracted with Bellingham Marine
Industries to fabricate the floats and Mantle Industries to design and fabricate the
gangway.

Sitka Transient Float Replacement:
Milestones This Period

e USACE approved Contractor plan to address non-conforming pile.
Future Milestones

e Review Contractor-implementation plan to address non-conforming pile.

e Implement engineered solution and close out project.
Background
CBS received a FY15 State of Alaska Municipal Harbor Facility Matching Grant, for the
Sitka Transient Float Replacement Project, which will cover 50% of eligible construction
costs not to exceed 2,700,000 in match funding. CBS has allocated a total of $3,450,000
from the Harbor Enterprise Fund, ~$198,000 from unspent ANB Harbor bond proceeds,
and $500,000 from the CBS Electric Fund for the project for a total budget of
$6,848,000. CBS awarded a contract to Northern Construction Service (NCS) in the
amount of $4,986,329 for the Base Bid and all additive alternates.

Seaplane Base:
Milestones This Period

e Draft updated Siting Study submitted to CBS.

e Obtained Corps of Engineers Permit to allow for float/pile repairs.

e Contractor began float/pile repair.
Future Milestones

e Completion of repairs to existing SPB anticipated September 2016.

e Siting Study Update completion September 2016.
Background
In August 2002, the Sitka Seaplane Base Master Plan was completed and includes a
Condition & Needs Assessment and Master Plan Alternatives Report. The plan considered
12 alternative sites for a new seaplane base and found the north end of Japonksi Island,
between the Coast Guard Base and the cove behind the SEARHC buildings on Seward
Avenue was the best alternative. In February 2009, the Assembly unanimously approved
Resolution 2009-35 “Supporting the development of the Sitka Seaplane Base.” This approved
staff applying for and executing a Federal Aviation Administration (FAA) Airport Improvement
Program grant for up to $500,000 to develop the siting plan, issues resolution, design,
environmental, and permitting phases of the project. Utilizing proceeds from that grant, in
June 2012, an updated Sitka Seaplane Base Siting Analysis was completed which
considered a new site and redevelopment of the existing site in addition to the previously
recommended Japonski site. The Japonski site was again selected as the preferred site. The
findings of this study were presented to the Port and Harbors Commission on April 11, 2012
where they unanimously approved further study of the Japonski Island site. Due to a decline




in the number of based aircraft, FAA requires an update to the Siting Study prior to
application for any future grant funds for this project.

Gary Paxton Industrial Park Dock:
Milestones this Period

e Proposals received on August 18, 2016.

e Executive Session with GPIP Board September 1, 2016.
Future Milestones

e Tentative GPIP/Assembly Work Session to discuss dock project September 2016.

e Contract award September/October 2016.
Background
The project is funded by a designated Legislative Grant, administered by the State of Alaska,
Dept. of Commerce, Community & Economic Development, and Division of Community &
Regional Affairs. The total amount of the grant is $7.5 million. The project is administered by
Public Works and the GPIP Director, Garry White. The firm of Moffatt & Nichol (M&N) was
previously awarded a contract to provide the design for the GPIP Dock when it was
envisioned as a fixed pier or bulkhead structure. M&N may assist CBS as technical reviewer
during D/B proposal evaluation and construction.

Jeff Davis Street Reconstruction Project:
Milestones This Period
e Construction contractor Coastal Excavation mobilized to job site and began work on
sewer service connections and temporary water service.
e |dentified problem with sewer main between Oja Way right-of-way and Sawmill
Creek Road. Initiated change order to repair main.
Future Milestones
e Substantial completion initially scheduled for September 30, but will be delayed
approximately 5 days due to sewer repair change order.
Background
The project includes replacement of approximately ~50-year old undersized water main
with new, large diameter pipe within Jeff Davis Street and replacing the existing storm
drainage infrastructure, pavement, curb, gutter and sidewalks. The project will also
improve the sewer service to four homes on Jeff Davis Street currently served by a
collection main crossing private property. Funding for the project is provided by the
following sources; $644,000 FY2015 ADEC Grant, $812,000 FY2014 ADEC Water Loan,
$225,000 from 2016 General Fund and $110,000 from 2017 General Fund.

Landfill and Crescent Lift Station Replacement:
Milestones This Period
e Worked with design consultant PND Engineers to refine 35 percent design
drawings.
Future Milestones
e CBS to procure pumps and electric control huts for Landfill Lift Station. These are
long-lead items. Procuring materials prior to contract award has been approved by
funding agency and will shorten the project duration and save contractor markup on
materials.
e Landfill design to be complete in October 2016. Construction complete by mid-April
2017.




e Crescent design to be complete by mid-February 2017. Construction complete by
mid-July 2017

Background

The project includes replacement the Landfill Lift Station and force main pipe at the end of
Tilson Street and the Crescent Lift Station adjacent to the Sitka Sound Science Center.
The pumps and components of both lift stations are inefficient, obsolete and, in the case of
the Landfill Lift Station, corroded due to the landfill leachate it is pumping to the
wastewater treatment plant. There have also been four force main break within the past 2
years. Funding for the project is provided by the following sources: Two separate ADEC
loans (the Lake, Monastery, Channel and Landfill lift station loan; and a separate Crescent
lift station loan) and the wastewater fund.

Eagle Way and Old Harbor Mountain Road Utility and Road Upgrades:
Milestones This Period

e Bid Opening August 2, 2016

¢ Notice of award sent to Coastal Excavation on August 15, 2016.
Future Milestones

e Construction is anticipated late 2016/early 2017 with completion required by June 30,
2017.
Background

The project will include a minimum of 24-foot-wide paved road, storm drainage, water main
and services, and possible pedestrian amenities within Eagle Way. The project will also
include a minimum of 24-foot wide paved road and storm drain improvements within Old
Harbor Mountain Road. Funding for the project consists of a $1,500,000 2013 Commerce
Community and Economic Development Grant.

Nelson Logging Road Upgrades:
Milestones This Period

e 35% plans reviewed.
e Cultural investigation complete pending State Historic Preservation Office review and
approval.
e Wetlands field investigation compete.
Future Milestones.
e Advanced design (65%) anticipated September 2016.
e Final Design (100%) anticipated October/November 2016.
e Construction is anticipated as early as 2017.
Background

The project includes replacing both inadequate bridges and upgrading Nelson Logging Road
as funding allows. The scope may also include road realignment(s) and widening to
accommodate two-way traffic. Funding for the project is provided by $2,343,000 2013
Commerce Community and Economic Development Grant.

Sitka 2016-17 Paving Project:
Milestones This Period




e Preliminary pavement, ADA, storm and geotech assessment and project survey
underway.

Future Milestones
e Continue design process for accessibility, storm drain evaluation and geotechnical
investigation.
e Advertisement for bids late 2016/early 2017.
e Construction is anticipated in spring/summer 2017.
Background
The project includes new pavement and ADA required improvements with curb and gutter,
storm drain improvements and sidewalk as applicable. Funding for the project is provided by
the following sources:
$ 500,000 CBS Capital Improvement Lincoln Street — Jeff Davis to SNHP FY16
$1,130,000 CBS Capital Improvement Katlian Avenue FY16
$ 310,000 CBS Capital Improvement Gavin Street — Brady to Cascade FY15 & FY16
$ 385,000 CBS Capital Improvement Brady Street Pavement & Sewer FY17
$ 405,000 CBS Capital Improvement Kashevaroff Street Pavement, Water & Sewer FY17
$ 50,000 CBS Capital Improvement Sitka Hospital Emergency Entrance FY17
$ 30,000 CBS Capital Improvement Lincoln Street, Water & Sewer FY17
$ 50,000 CBS Capital Improvement Katlian Street, Water & Sewer FY17
$ 2,860,000 Total Project Funding

North Kramer Debris Removal and Repair:
Milestones This Period

e Debris removal at North Kramer completed.

e Final inspection completed.
Future Milestones

e Cleanup debris from log cutting at Gate 0 parking area.
Background
The Assembly passed Ordinance 15-44 on August 21, 2015 which declared a local
government disaster declaration as a result of the slides of August 18, 2015, authorized the
expenditure of local emergency funds, and requested the Governor declare a Disaster
Emergency to exist as described in AS 26.23 and provide State assistance to the
CBS. Governor Walker authorized up to $1,000,000 from State Disaster Relief Funds to
assist with the cleanup and recovery. These funds can be utilized to remove the debris from
the right-of-way and restore municipal infrastructure to its pre-disaster condition. On October
27, 2015 the Assembly approved a total authorized budget of $1,500,000 for all costs related
to the disaster declaration and authorized the Administrator to award all bids and execute all.

Federal Land Access Program (FLAP) Grant: Phase 6:
Milestones This Period
e Memorandum of agreement between The City and Borough of Sitka and Western
Federal Lands was executed February 26, 2016.
e A RFP was issued and engineering firm hired for Phase | Design Concept of the trail
from Harbor Mountain Road to Starrigavan including connectors to the Old Sitka cruise
ship dock.




e Work completed thus far includes: location of two preliminary trail routes from Harbor
Mountain to Starrigavan; location of two bridge crossings; hydraulic sizing of bridges
and major culverts along both routes; construction cost estimate for both alignments.

Future Milestones
e Sitka Trail Works will coordinate a public meeting this fall to define primary alignment.
e Sitka Trail Works will arrange for biological and cultural reports for NEPA
environmental permitting to be completed in partnership with the Forest Service this
fall and winter.
e Sitka Trail Works will apply for Corps permit on behalf of the City after US FS wetlands
delineation. The Corps permit will be in place by 2018.
e The completion date is estimated spring 2018 for all permitting. The project will be
construction ready at that time.
e FLAP 6 Cross Trail construction grant applied for May 15, 2016 and award decision
anticipated by September 1, 2016. If awarded, funds will be available fiscal year 2019.
Background
The City and Borough of Sitka has been awarded a $250,000 MAP-21 Federal Lands Access
Program (FLAP) Grant for planning, design and permitting of Phase 6 Cross Trail multimodal
pathway (Cross TMP), connector from Kramer Drive to Alaska Marine Ferry Terminal, by
Western Federal Lands (WFL). The Assembly approved submission of the grant in
Resolution 2014-06 in April 2014. The Western Federal Lands Access Program application
was submitted in April 2014, and then awarded on July 26, 2014. This is listed as a FY16
budgeted project with Western Federal Lands Access Program.
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Ten Year Capital Plan

Infrastructure Needs
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Future Funding
Identification
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Cash Flow
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Rates

ELECTRIC DEPARTMENT — RATES

ChaHenges

NEEDED FY17 - Planned 5% Rate
increase requires shortfall funding

e NEEDED FY18 - Based on a 5%
Increase in Load an additional 11%
increase needed in FY18

. 1% Increase in Revenue per year
thereafter

. This scenario avoids external
funding for the Electric Dept
Enterprise fund

e NEEDED FY18 —Based on 0%
Increase in Load an 18% increase
needed in FY18

e NEEDED FY18 — Based on 1% Decline
in Load in FY17 a 20% increase is
needed in FY18

e  RISKS — Total annual kwhrs continues
to trend down, not up

. REVENUE OPPORTUNITIES ARE
CRITICAL - S1.6M or 10% of Total
Revenue



ELECTRIC DEPARTMENT — RATES

FY2017 Rate Increase - Executive Summary
e 5% Increase to all rates (Residential, Harbor, Commercial, Industrial)

e Eliminate Residential Tier from 0-200 kwhrs/mo (approx. 350 accts, 6S/mo impact)
. Was 0-200@8.58 cents, 200-800@11.45c, >1000@13.05c¢
. Proposed 0-1000@12.03c, >1000@13.7c
* Increase monthly connection fees
. 5% (Residential, Commercial, Industrial)
. Harbors from $8.75/mo to $19.50/mo to pay for replacement of failed meters

e Raises typical family bill from $128/mo to $140/mo.....5$144/yr
e Lowest users <200kwhrs/mo from $37/mo to $44.54/mo....... S90/yr

Average Cents/kwhr (based on 1000 kwhrs/month Residental User)

Sitka Proposed [ ——
Sitka

Ketchikan
Juneau Proposed
Juneau

Anchorage

Fairbanks

0.0 5.0 10.0 15.0 20.0 25.0



ELECTRIC DEPARTMENT — RATES

Summary

FY17 -

. 5% Increase in Rates

. Eliminate First Tier

. Shortfall Options

. Rates comparison in AK
FY18 Shortfall Options-

. Fund from ?

. 11%-20% Increase

. Bond Convent Scenarios
RISKS —

Potential New Electric Dept Revenue
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. Electric Use trending down, not up
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Should this item be pulled from the consent agenda, the following motion
would be in order:

POSSIBLE MOTION

| MOVE TO approve Resolution 2016-16 on
first and final reading.
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Sponsor: McConnell/Guevin
CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2016-16

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND BOROUGH OF SITKA,
SUPPORTING PERMANENT FUND DIVIDEND AUTOMATIC VOTER
REGISTRATION — AN ACT ALLOWING QUALIFIED INDIVIDUALS TO REGISTER
TO VOTE WHEN APPLYING FOR A PERMANENT FUND DIVIDEND

WHEREAS, every eligible Alaskan citizen, regardless of political affiliation, race,
color, creed, sex, or national origin, has a fundamental right to vote; and

WHEREAS, rural communities, military families, and individuals who move
frequently do not have adequate online and physical access to accurate voter registration
processes; and

WHEREAS, over 90% of Alaskan residents apply for the Permanent Fund
Dividend (PFD) annually, and 83% of PFD applicants file online through electronic
processing; and

WHEREAS, “PFD Automatic Voter Registration” has been proposed for the
General Election ballot of 2016 to allow simultaneous voter registration when an eligible
citizen applies for the yearly Permanent Fund Dividend (PFD); and

WHEREAS, the Division of Elections estimates that approximately 70,000 eligible
Alaska citizens could become new, registered voters within the first year of passage; and

WHEREAS, the PFD Division already utilizes comprehensive fraud detection
analysis that would prevent voter registration fraud, rendering Alaska to have the most
accurate voter database in the nation; and

WHEREAS, PFD Automatic Voter Registration would save money, as a PEW
Foundation study demonstrated that processing electronic registrations cost ten times
less than paper processing; and

WHEREAS, PFD Automatic Voter Registration would make government more
efficient, reducing bureaucracy and paperwork by using the PFD’s existing strict
processing system; and

WHEREAS, PFD Automatic Voter Registration would regularly update addresses
and register new eligible voters on an annual basis, making Alaska the highest rate of
registered voters in the nation.
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Resolution No. 2016-16
Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough
of Sitka, Alaska, that it supports the proposition of PFD Automatic Voter Registration as

proposed on the General Election ballot of 2016.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough

of Sitka, Alaska this 13th day of September, 2016.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

Mim McConnell, Mayor


















FAQ — PFD Voter Registration

Oregon in 2014, and will register hundreds of thousands of
Oregonians to vote through the Oregon Division of Motor
Vehicles (DMV).

Q: WHAT IS THE STATUS OF THE BALLOT INITIATIVE?

A: We are currently gathering signatures and support for the
PFD voter initiative. Approximately 28,000 signatures from
Alaskan voters (10% of the voter turnout in the 2014 General
Election), must be submitted to the Division of Elections by the
start of the 2016 Legislative Session in January. Once these
signatures are submitted and verified, Alaskans will be able to
vote on this initiative on either the Primary or the General
Election ballot in 2016, depending on when the Legislature
adjourns.

Q: WHO ARE THE CO-CHAIRS OF THE INITIATIVE?

A: There are three co-chairs of the initiative. Aaron Schutt is
the President and CEO of Doyon Ltd. an Alaska Native
Corporation headquartered in Fairbanks, and was born and
raised in Tok. Kim Reitmeier is the President of the ANCSA
Regional Association, previously worked in the oil pipeline
industry, and was a recipient of Alaska's top 40 under 40

award. Tim Kacillas is a US Army veteran who served in
Afghanistan and is now finishing his degree at the University of
Alaska, Anchorage.

Q: WILL WE STILL BE ABLE TO REGISTER TO VOTE
LIKE WE CURRENTLY DO?

A: Yes. This initiative does not change the conventional voter
registration system, it adds an additional way for Alaskans to
become registered to vote. Alaskans who do not receive a PFD
or who want to update their registration manually may still do so
using the regular form from the Division of Elections.

Q: VOTER REGISTRATION ROLLS ARE PUBLIC. WERE

http://www.pfdvoter.com/fag/[9/6/16 11:30:06 AM]



FAQ — PFD Voter Registration

THERE PRIVACY CONCERNS IN DRAFTING THIS
INITIATIVE?

A: Alaska has some of the most stringent confidentiality
protections for voter registration in the country. Information
such as the voter's age, date of birth, social security number,
driver's license number, place of birth, and signature is all
protected. In addition, voters have the option to keep their place
of residency confidential. The initiative will not change the
confidentiality of any of this voter information. But any Alaskan
who still has concerns about privacy can choose to opt out of
being registered to vote through the PFD.

Q: WHAT ABOUT POTENTIAL VOTER FRAUD?

A: The Permanent Fund Dividend Division has stringent
requirements for proof of identity, and some of the most
sophisticated fraud detection resources in State government.
Every year, there are only a handful of publicized cases of
attempted PFD fraud, in which individuals are subject to felony
prosecution and other serious consequences. This ballot
initiative harnesses the resources we already invest in detecting
PFD fraud, and brings them to bear against potential voter fraud
as well. However, there is little-to-no evidence of voter fraud in
Alaska.

Q: ISN'T THIS AIMED AT A LOT OF PEOPLE WHO
AREN'T GOING TO VOTE ANYWAY?

A: Reducing the number of forms that people have to fill out,
saving tax dollars by transitioning to online registration and
making our Government more efficient are benefits that affect
all Alaskans. But it's also true that some Alaskans don't think
about politics until the end of an election cycle because they’re
living their regular lives. When Election Day comes and they
turn their attention to politics, it's too late for them to register to
vote. This initiative solves this problem for people that want to
participate, in a way that is accurate and secure.

http://www.pfdvoter.com/fag/[9/6/16 11:30:06 AM]



FAQ — PFD Voter Registration

Q: WHAT ABOUT CHILDREN UNDER 18 OR FOREIGN
NATIONALS WHO MAY RECEIVE A PFD?

A: PFD applicants are required to prove their age and
citizenship, and these data-points are retained in the PFD
database. PFD applicants who are not of voting age, not US
citizens, or otherwise ineligible to vote will not be registered via
the process prescribed in this initiative.

Q: DOES THIS INITIATIVE FORCE SOMEONE TO
REGISTER TO VOTE?

A: No! In the first place, no one is forced to apply for the PFD.
But more importantly, the ballot initiative includes an opt out
feature, so that a PFD applicant may decline to be registered to
vote via their PFD, through communication with the Division of
Elections.

Q: WILL THIS INITIATIVE AFFECT MY ABILITY TO GET
MY PFD?

A: No. This initiative has no bearing on PFD eligibility. The
initiative simply uses information that already exists in the PFD
database to update voter registration.

HELPFUL FACTS ABOUT PFD VOTER
REGISTRATION:

- The PFD Division currently provides filtered data for several
other State departments and programs, including the Pick-Click-
Give charitable donation program, the UA College Savings
Fund, and Department of Fish & Game license registration.

- The PFD Division recently set up a program called RPFI

(Request Permanent Fund Information) to streamline the
transmission of PFD data to other government departments when

http://www.pfdvoter.com/fag/[9/6/16 11:30:06 AM]









Benefits — PFD Voter Registration

REGISTRATION

A 2011 Division of Elections
report found that
approximately 70,000
Alaskans qualify for the PFD,
but are not registered to vote.

ENGAGE ALLASKANS

The initiative provides
Alaskans with an easy,
convenient path to voting.
Young Alaskans, new
residents, non-English
speakers, members of the
military, and Alaskans with
disabilities are all populations
that face unique challenges
with maintaining up to date
voter registration and keeping
up with the paperwork. The
initiative eases voting access
for these Alaskans.

SAVE MONEY

83% of PFD applicants file
their application online. A
Pew study has shown that
processing electronic
registrations costs ten times
less than paper processing.
(“Real Cost of Voter
Registration” - Pew).

http://www.pfdvoter.com/benefits/[9/6/2016 1:32:53 PM]

MORE EFFICIENT

PFD registration reduces the
workload at Division of
Elections, while making the
money we already spend on
the PFDs application and
fraud detection systems go
further.

PREVENT VOTER
REGISTRATION FRAUD

The PFD Division conducts a
comprehensive fraud detection
analysis, and aggressively
pursues potential fraud cases.
The initiative will capitalize
on this analysis, and allow the
Division of Elections to
benefit from the fraud
detection work already
underway.

IMPROVE REGISTRATION
ACCURACY

Online voter registration
through the PFD reduces the
possibility of mistakes that
can disenfranchise voters. By
making the process a seamless
electronic one without the
transfer of paper, the potential
for data entry errors is
drastically reduced.






AN INITIATIVE TO
ALLOW QUALIFIED INDIVIDUALS TO REGISTER TO VOTE
WHEN SUBMITTING A PERMANENT FUND DIVIDEND APPLICATION

A Bill By Initiative
For An Act Entitled

“An Act relating to the permanent fund dividend application and the
registration of voters; and providing for an effective date.”

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:

*Section 1. The uncodified law of the State of Alaska is amended by adding a section to
read:

FINDINGS AND INTENT. (a) The People of the State of Alaska find:

(1)  the cornerstone of American democracy is the right to vote;

(2)  the state should not introduce needless bureaucratic requirements that
make it more difficult for qualified citizens to exercise their right to vote;

(3)  the State of Alaska currently requires individuals who wish to receive a
permanent fund dividend to submit an annual application to the State;

(4)  PFD applicants who also wish to register to vote, or to update their voter
registration, must submit information to the State a second time, using a different form;

(6)  the State can relieve qualified voters who apply for a PFD from the burden
of having to complete additional paperwork; and

(6)  the State can use PFD-application data to ensure voter-registration data
are current.

*Section 2. AS 15.07.050(a) is amended to read:

(a)  Registration may be made

(1) in person before a registration official or through a voter
registration agency;

(2) by another individual on behalf of the voter if the voter has
executed a written general power of attorney or a written special power of attorney
authorizing that other individual to register the voter;

(3) by mail; [OR]

(4) Dby facsimile transmission, scanning, or another method of
electronic transmission that the director approves; or

(5) by completing a permanent fund dividend application under
AS 43.23.015.




*Sec. 3. AS15.07.060(e) is amended to read:

()  For an applicant requesting initial registration by mail, [OR] by facsimile
or other electronic transmission approved by the director under AS 15.07.050, or
completing a permanent fund dividend application, the director shall verify the
information provided in compliance with (a)(2) and (3) of this section through state
agency records described in AS 15.07.055(e). If the applicant cannot comply with the
requirement of (a)(2) of this section because the applicant has not been issued any of the
listed numbers, the applicant may instead submit a copy of one of the following forms
of identification: a driver's license, state identification card, current and valid photo
identification, birth certificate, passport, or hunting or fishing license.

* Sec. 4. AS 15.07.070(f) is amended to read:

® Incomplete or inaccurate registration forms may not be accepted. A
person who submitted an incomplete or inaccurate registration form may register by
reexecuting and resubmitting a registration form in person, by mail, or by facsimile or
other electronic transmission approved by the director under AS 15.07.050. The
requirements of (c) or (d) of this section apply to a registration form resubmitted under
this subsection. Notwithstanding the foregoing, an application made under
AS 43.23.015 that contains the information required by AS 15.07.060(a)(1)-(4) and (7)-
(9), and an attestation that such information is true, shall not be deemed an
incomplete registration form, and shall be accepted in accordance with
AS 15.07.070(i).

* Sec. 5. AS515.07.070 is amended by adding a new subsection to read:

(i)  The division shall register voters who submit an application to receive a
permanent fund dividend in accordance with this subsection.

(1)  The division shall cooperate with the Department of Revenue
under AS43.23.016 to ensure that the permanent fund dividend application form
furnished by the Department of Revenue under AS 43.23.015 allows an applicant, a
person who is designated in a power of attorney to act on behalf of an applicant, or a
person acting on behalf of a physically disabled applicant to submit voter registration
information required under AS 15.07.060(a)(1)-(4) and (7)-(9), and an attestation that
such information is true. The director may require proof of identification of the
applicant, if not already in the Department of Revenue’s possession, as required by
regulations adopted by the director under AS 44.62 (Administrative Procedure Act).

(2)  Upon receipt of the registration information, the director shall, as
soon as practicable and in accordance with a schedule established by the director by
rule, notify by US. mail, and any other means authorized by the director, each
applicant not already registered to vote at the address provided in the applicant’s
application

(A)  of the processes to



(i) decline to be registered as a voter,

(i)  maintain an existing voter registration, or be newly
registered, at a valid place of residence not the
provided in the applicant’s application, and

(iii) adopt a political party affiliation;

and

(B)  that failure to respond to the notification shall constitute the
applicant’s consent to cancel any registration to vote in
another jurisdiction.

(3)  If an applicant does not decline to be registered as a voter within 30
calendar days after the director issues the notification, the application under
AS 43.23.015 will constitute a completed registration form. The name of the applicant
shall be placed on the master register if the director determines that the person is
qualified to vote under AS 15.05.010, and the director shall forward to the applicant a
registration card. If registration is denied, the applicant shall immediately be informed
in writing that registration was denied and the reason for denial.

(4)  Any person who is not eligible to vote and who becomes registered
under this provision through human or mechanical error shall not be found on that
basis to have had the intent to unlawfully register to vote.

*Sec. 6. AS 43.23.015(b) is amended to read:

(b)  The department shall prescribe and furnish an application form for

claiming a permanent fund dividend. The application must include

(1)  notice of the penalties provided for under AS 43.23.035;

(2) [AND CONTAIN] a statement of eligibility and a certification of

residency;

(3) the means for an applicant eligible to vote under AS 15.05, or a
person authorized to act on behalf of the applicant, to furnish information required
by AS 15.07.060(a)(1)-(4) and (7)-(9), and an attestation that such information is true.

*Sec. 7. AS43.23.016 is repealed and reenacted to read:

Sec. 43.23.016. Voter registration. The commissioner shall establish by rule a
schedule by which the commissioner will provide, and shall provide as soon as is
practicable the director of elections with

(@)  electronic records from the permanent fund dividend applications of the
information required by AS 15.07.060(a)(1)-(4) and (7)-(9), and the attestation that such
information is true, for each permanent fund dividend applicant who

(1)  is acitizen of the United States, and
(2)  is atleast 18 years of age or will be within 90 days of the date of the
application, and

(b)  the mailing addresses for all permanent fund dividend applicants.



* Sec. 8. AS 43.23.017(a) is amended to read:

(@) Except as provided in (c) of this section, information [INFORMATION]
on each permanent fund dividend application, except the applicant's name, is
confidential. The department may only release information that is confidential under
this section

(1)  toalocal, state, or federal government agency;

(2)  incompliance with a court order;

(3)  to the individual who or agency that files an application on behalf
of another;

(4)  to a banking institution to verify the direct deposit of a permanent
fund dividend or correct an error in that deposit;

(5)  asdirected to do so by the applicant; [AND]

(6)  toacontractor who has a contract with a person entitled to obtain
the information under (1) - (5) of this section to receive, store, or manage the
information on that person's behalf; a contractor receiving data under this paragraph
may only use the data as directed by and for the purposes of the person entitled to
obtain the information[.];

(7) to the division of elections, as required by AS 43.23.016.

*Sec. 9. AS 43.23.017 is amended by adding a new subsection to read:

()  Information submitted on a permanent fund dividend application that is
used for the purpose of registering an applicant to vote under AS 43.23.016 shall be kept
confidential by the division of elections as provided in AS 15.07.195.

*Sec. 10. The uncodified law of the State of Alaska is amended by adding a new section
to read:

It is the intention of the people of Alaska that, if any provision of this Act shall be
held to be invalid by a court of competent jurisdiction, the remainder shall not be
affected and shall be given effect to the fullest extent possible.

*Sec. 11. The uncodified law of the State of Alaska is amended by adding a new section
to read:

This Act shall take effect 90 days after enactment.
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Should this item be pulled from the consent agenda, the following motion
would be in order:

POSSIBLE MOTION

| MOVE TO approve Resolution 2016-17 on
first and final reading.
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Sponsor: Guevin/Miyasato
CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2016-17

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND BOROUGH OF SITKA,
SUPPORTING THE STANDING ROCK SIOUX TRIBE AND THEIR OPPOSITION TO THE
DAKOTA ACCESS PIPELINE

WHEREAS, the City and Borough of Sitka represents 9,061 citizens and a land area of
4,811.5 square miles in the Tongass Forest on Southeast Alaska's Alexander Archipelago; and

WHEREAS, as a community whose recreational, commercial and subsistence fisheries,
wildlife and natural resources are integral to our way of life and rely on environmental protection
and preservation, we stand with like communities throughout the United States, Canada and the
world; and

WHEREAS, the Dakota Access Pipeline LLC has proposed to construct a 1,100 mile
pipeline with the capacity of 570,000 barrels of crude oil per day to cross the Missouri River
immediately above the mouth of the Cannonball River on the Standing Rock Reservation; and

WHEREAS, as Sitkans rely on the North Pacific Ocean and the waterways of the Pacific
Coast, the people and tribes of the Missouri River rely on the waters of the life giving Missouri
River for their continued existence, and the Dakota Access Pipeline poses a serious risk to the
very survival of Missouri river peoples and tribes; and

WHEREAS, the horizontal direction drilling in the construction of the pipeline would
destroy valuable cultural resources of the Standing Rock Sioux Tribe; and

WHEREAS, the Dakota Access Pipeline violates Article 2 of the 1868 Fort Laramie Treaty
that guarantees that the Standing Rock Sioux Tribe shall enjoy the “undisturbed use and
occupation” of their permanent homelands; and

WHEREAS, recent oil spills upstream from the Standing Rock Reservation, including the
release of 840,000 gallons of oil near Tioga, North Dakota in October 2013; 51,000 gallons of oil
released into the Yellowstone River upstream from Glendive, Montana, resulting in the shutdown
of the community water system for 6,000 residents in January of 2015; as well as the release of
100,000 gallons of tar sand crude in Michigan's Kalamazoo River in July 2010 demonstrate the
dangers to downstream communities and fish and wildlife from oil and gas pipelines such as the
Dakota Access Pipeline; and

WHEREAS, the community of Sitka understands the how critical clean waterways are to
the to the people, economies and social life of the communities who inhabit their shores; and

WHEREAS, the community of Sitka stands in solidarity with the Standing Rock Sioux as
a community working actively for the protection of subsistence ways of life through environmental
protection and preservation; and
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Resolution No. 2016-17
Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED the Assembly of the City and Borough of Sitka,
Alaska, offers our full support to the Standing Rock Sioux Tribe and their opposition to the Dakota

Access Pipeline.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of

Sitka, Alaska this 13th day of September, 2016.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

Mim McConnell, Mayor
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POSSIBLE MOTION

| MOVE TO appoint 1) Melissa Viator to a three-
year term on the Health Needs and Human Services
Commission and 2) Joshua Thomas to a three-year
term on the Library Commission.












Health Needs and Human Services Commission

TERM
NAME CONTACT NUMBERS STARTS | EXPIRES | CATEGORY

DOUG OSBORNE 747-0373 1/27/15 10/14/17 | CHAIR
209 Moller Avenue dosborne@sitkahospital.org Williams term
LOYD PLATSON 747-3636 x226 w 8/25/15 10/28/17 | VICE CHAIR
805 Charles Street 623-7560 c Zanuzoski's

Iplatson@scpsak.org term
MYRON FRIBUSH, MD 738-1489 ¢ 10/22/13 | 10/22/16
PO Box 303 747-5377 h

rfribush3@gmail.com
CLARA GRAY 966-8936 w 12/8/15 12/8/18
222 Tongass Drive 310 752-7880 c

clarag@searhc.org
BARBARA KENDALL 738-1808 8/23/16 8/23/19
206 Park Street bekendall40@yahoo.com
JEFF ARNDT 738-2025 111115 | 11/11/18
207 Cedar Heights queenmab@gci.net
Melissa Henshaw 747-1826 Secretary
Deputy Clerk/Records melissa.henshaw@cityofsitka.org
Specialist
Tristan Guevin 738-5415 ¢ Assembly
PO Box 6235 assemblyguevin@cityofsitka.org Liaison

Established by Ordinance 2013-23
7 members 3-year terms (except for first commission). The first members appointed to the Commission
shall, upon appointment, determine the length of the terms so that the terms of three (3) members shall
be for one year, the terms of two (2) members shall be for two years, and the terms of two (2)
members shall be for three years, resulting in staggered terms for members subsequently appointed. A
vacancy on the commission shall be filled by appointment by the Assembly for any remainder of an

unexpired term.

Meeting schedule: 2" Wednesday of the month; noon at Sealing Cove Business Center at 601 Alice

Loop — Meetings are to be held no less than four times per year.

Revised: August 24, 2016







Library Board ' 8/25/16

Sitka, Alaska

To Whom It May Concern,

Dear Sir or Madam, | am interested in joining the Library Board here in Sitka. | have had a
lifetime’s love of books, and by extension libraries. As an extensive reader and autodidact | know the
entertainment and educational value to a community of having a good working library available to all
people.

For these reasons | feel that | would be a great asset to the Library Board. | await your response
and I'm looking forward to serving on this board.

Sincerely,

Joshua Keith Thomas
PO Box 473

Sitka, AK 99835
817-471-6054

Josh0417 @att.net



LIBRARY COMMISSION

TERM
NAME CONTACT NUMBERS STARTS | EXPIRES | CATEGORY

ALICE JOHNSTONE | 747-3931 h 7/22/03 | 7/22/06 Chair
213 Shotgun Alley johnstone@ak.net 7/11/06 | 7/11/09

7/14/09 | 7/14/12

7/24/12 | 7/24/15

7/14/15 | 7/14/18
JANE EIDLER 747-5354 h 6/27/06 | 7/12/08
PO Box 1673 eidlerjee@yahoo.com 7/18/08 7/8/11

6/28/11 | 6/28/14

6/24/14 | 6/24/17
DORIK MECHAU 747-7671 h 112/16 | 1/12/19
209 Observatory St. | twojuncos@icloud.com
BARBARA 738-3557 ¢ 9/12/06 | 9/12/09
BINGHAM bbingham23@gmail.com 9/8/09 9/8/12
PO Box 6112 10/23/12 | 10/23/15

1/26/16 | 1/26/19
PJ FORD SLACK $66-1906 w &z7/10 | 11/13/10 | Resigned
PG Box 6281 738-0020G ¢ 11/9/10 | 11/9/13 6/22/18

fordpj@sitkaschicols.org 11712713 | 11712716
LORRAINE LIL 738-1350 ¢ 4/12/16 | 4/12/19 Secretary
105 Austin Street 747-3309
committeework@outlook.com

CURT LEDFORD 738-2784 ¢ 7/10/01 | 7/10/04 Chair
Littie Marshail island | curtfedford@gmail.com 8/10/04 | 8/10/07 Reasigned!
PC Box 2114 7/24/07 | 7/24/10C 4/6/1G

7/27/10 7/27/13

8/13/13 8/13/16
Benjamin Miyasato 752-0163 ¢ Assembly
405 B DeGroff St. assemblymiyasato@cityofsitka.org Liaison
Elizabeth O’Donnell | 747-8014 Emeritus
214 Observatory Member

7 Members from Public 3-year terms
Established by Ordinance 72-50, Ord. 03-1730 added 2 more members
First Wednesday of the Month, 7 p.m.

OATH OF OFFICE REQUIRED
Revised: August 29, 2016
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-27S on
second and final reading.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-27S

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY17 BUDGET (FLOAT PLANE DOCK FUNDING)

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part of the Sitka
General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. Ifany provision of this ordinance or any application thereof to any person or circumstance is
held invalid, the remainder of this ordinance and application thereof to any person and circumstances shall not be affected
thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 17 budgets for known changes.
4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 17 budget for known

changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, Alaska, the budget for the
fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted as follows:

FISCAL YEAR 2017 EXPENDITURE BUDGETS

CAPITAL PROJECTS

This is an FY2017 supplemental budget ordinance. The Assembly hereby appropriates $170,000 from
the Southeast Alaska Economic Development Fund to be transferred to the Harbor Fund.

Explanation —

170,000 from the Harbor Department undesignated working capital for the Float Plane Dock
Repairs. At the same meeting, the Assembly conceptually approved the transfer of funding from the
Southeast Alaska Economic Development Fund to the Harbor Fund to reimburse it for the cost of the
dock repairs. This Ordinance formalizes the appropriation necessary to accomplish the
reimbursement.

’;larbor Department: At the May 31 Assembly meeting an Ordinance was approved to appropriate

EXPLANATION

Necessary revisions in the FY 2017 budget were identified. These changes involve the increase of expenditure
accounts and causes decreased cash flows to the fund balance of various funds. A short explanation of each budget
revision is included.

S. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska this 13* day
of September, 2016.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk






City and Borough Assembly Minutes - Final May 24, 2016

Yes: 5- McConnell, Swanson, Miyasato, Guevin, and Potrzuski

Absent: 2- Hunter, and Eisenbeisz

Xlll. PERSONS TO BE HEARD:
Clyde Bright encouraged the Assembly to release public land for affordable housing.

XIV. EXECUTIVE SESSION

I 16-091 Legal matter - Baranof Island Brewing Company loans

A motion was made by Potrzuski to go into Executive Session with the Acting
Municipal Attorney to discuss a legal matter affecting the municipality and the
Baranof Island Brewing Company loans and invite in Chief Finance and
Administrative Officer, Jay Sweeney.

Yes: 5- McConnell, Swanson, Miyasato, Guevin, and Potrzuski

Absent: 2- Hunter, and Eisenbeisz

The Assembly met in executive session for 45 minutes regarding two Southeast
Alaska Economic Development loans to Baranof Island Brewing Company. Chief

Finance and Administrative Officer Jay Sweeney briefed the Assembly on the status
of the two loans.

A motion was made by Miyasato to RECONVENE as the Assembly in regular
session. The motion passed by an unanimous voice vote.

XV. ADJOURNMENT

A motion was made by Miyasato to ADJOURN. Hearing no objections, the
meeting ADJOURNED at 7:46pm.

ATTEST:
Melissa Henshaw
Acting Municipal Clerk

CITY AND BOROUGH OF SITKA Page §






City and Borough Assembly Minutes - Final May 31, 2016

A motion was made by Swanson that this Ordinance be APPROVED on
SECOND AND FINAL READING. The motion PASSED by the following vote.

Yes: 4- McConnell, Swanscn, Miyasato, and Guevin

Absent: 3- Hunter, Eisenbeisz, and Potrzuski

VIl. NEW BUSINESS:

B ORD 16-20 Adopting budgets for Fiscal Year July 1, 2016 through June 30, 2017

Assembly members spoke favorably of the FY2017 budget process and thanked staff
for their work. Gorman stated that while the FY2017 budget had been unusually
challenging, ultimately a balanced budget had been presented.

A motion was made by Swanson that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 4- McConnell, Swanson, Miyasato, and Guevin

Absent: 3- Hunter, Eisenbeisz, and Potrzuski

VIll. PERSONS TO BE HEARD:
None.

IX. EXECUTIVE SESSION
None.

X. ADJOURNMENT

A motion was made by Miyasato to ADJOURN. Hearing no objections, the
meeting ADJOURNED at 6:07pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

CITY AND BOROUGH OF SITKA Page 2
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-30 on
second and final reading.
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-30

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL

CODE CHAPTER 4.09 “SALES TAX” SECTION 4.09.100 “EXEMPTIONS” BY INCLUDING

AN EXEMPTION FOR SALES TAX ON GROCERIES AND AMENDING SECTION 4.09.420
“DEFINITIONS” BY ADDING A DEFINITION FOR GROCERIES

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to add sales tax on groceries to the list of
sales types that are exempt from taxation. This exemption would become effective July 1, 2017
but only if the amendment to the Charter set forth in Ordinance 2016-26 is approved by voters
at the regular election held on October 4, 2016.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that Sitka General Code Chapter 4.04.100 is amended by adding a sales tax
exemption for groceries and amending Section 4.09.420 to add a definition for (new language
underlined; deleted language stricken):

Chapter 4.09
Sales Tax

* % %

4.09.100 Exemptions

* % %

R. Reserved—Sale of groceries, as defined elsewhere within this Chapter, are exempt.
4.09.420 Definitions.
In this chapter:

A. “Consideration” means a valuable inducement and includes, without limitation,
money, property, and services;

B. “Engaging in business” means carrying on or causing to be carried on any activity
with the purpose of direct or indirect benefit;



43
44
45
46
47
48

49

50
51
52
53

54
55
56

57

58
59
60

61
62
63
64

65
66
67
68
69

70
71
72
73

74

Ordinance No. 2016-30
Page 2

C. “Groceries” means breads, cereals, fruits, vegetables, meats, fish, poultry and dairy
products as well as those foods and items that have been determined to be eligible for
the USDA Supplemental Nutrition Assistance Program (SNAP) benefits. Groceries
does not include beer, wine, liquor, cigarettes, tobacco products, any nonfood items

such as pet foods, soaps, paper products, household supplies, vitamins and medicines,
foods that will be eaten in the store and hot foods.

GD. ‘“Lease,” “leasing,” or “rental,” regardless of whether a transaction is characterized
as a lease or rental under generally accepted accounting principles, 26 U.S.C. (Internal
Revenue Code), AS 45.01 through AS 45.08, AS 45.12, AS 45.14, and AS 45.29
(Uniform Commercial Code), or other provisions of federal, state, or local law:

1. Means a transfer of possession or control of tangible personal property of a
fixed or indeterminate term for consideration; a lease or rental may include future
options to purchase or extend;

2. Does notinclude:

a. A transfer of possession or control of property under a security
agreement or deferred payment plan that requires the transfer of title upon
completion of the required payments;

b. A transfer of possession or control of property under an agreement
that requires the transfer of title upon completion of required payments if
payment of an option price does not exceed the greater of one hundred
dollars or one percent of the total required payments; or

c. Providing tangible personal property along with an operator for a fixed
or indeterminate period of time; a condition of this exclusion is that the
operator is necessary for the equipment to perform as designed; for the
purpose of this subsection, an operator must do more than maintain,
inspect, or set up the tangible personal property;

3. Includes agreements covering motor vehicles and trailers if the amount of
consideration may be increased or decreased by reference to the amount
realized upon sale or disposition of the property as defined in 26 U.S.C.
7701(h)(1);

BE. “Maintaining an office or other place of business” means:
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1. Aperson’s having or maintaining in the city and borough of Sitka, directly or
by an affiliate, an office, distribution house, sales house, warehouse, or place of
business; or

2. Anagent’s operating within the city and borough of Sitka under the authority
of the person or its affiliate, whether the place of business or agent is located in
the city and borough of Sitka permanently or temporarily or whether the person
or affiliate is authorized to do business in the city and borough of Sitka;

EF. “Manufacturing” means combining or processing components or materials,
including the processing of ores in a mill, smelter, refinery, or reduction facility, to
increase the value of the components or materials for sale in the ordinary course of
business; “manufacturing” does not include construction;

EG. ‘“Person” means an individual, estate, trust, receiver, cooperative association,
club, corporation, company, firm, partnership, joint venture, syndicate, or other entity,
including a gas, water, or electric utility owned or operated by a borough, municipality,
or other political subdivision of the state;

GH. “Purchase price” means “sales price” and applies to the measure subject to sales
tax;

Hl. Residential Rent. Rent paid for residential housing for thirty or more consecutive
days or an entire calendar month by a person or persons for a room, set of rooms,
structure, or suite is exempt from sales taxes. This exemption does not apply to any
transaction taxable under Chapter 4.24 regarding the hotel, motel, and bed and
breakfast transient room tax;

lJ. “Sale,” "*selling,” or “purchasing” means the transfer of property for consideration or
the performance of a service for consideration;

JK. “Sales price™:

1. Means the total amount of consideration, including cash, credit, property,
and services, for which personal property or services are sold, leased, or rented,
valued in money, whether received in money or otherwise, without any deduction
for the following:

a. The seller's cost of the property sold;
b. The cost of materials used, labor or service cost, interest, losses, all

costs of transportation to the seller, all taxes imposed on the seller, and
any other expense of the seller;
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EM.

c. Charges by the seller for any services necessary to complete the sale,
other than delivery and installation charges;

d. Delivery charges;

e. Installation charges;

f. The value of exempt personal property given to the purchaser where
taxable and exempt personal property have been bundled together and

sold by the seller as a single product or piece of merchandise;

g. Credit for a trade-in, as determined by state law;

2. Does not include:

a. Discounts, including cash, term, or coupons that are not reimbursed
by a third party that are allowed by a seller and taken by a purchaser on a
sale;

b. Interest, financing, and carrying charges from credit extended on the
sale of personal property or services if the amount is separately stated on
the invoice, bill of sale, or similar document given to the purchaser;

“Sales tax” means the applicable tax imposed by Section 4.09.010;

“Service” means an activity that is engaged in for another person for

consideration and that is distinguished from the sale or lease of property; in determining

what a service is, the intended use, principal objective, or ultimate objective of the

contracting parties is irrelevant; “service” includes:

Activities performed by a person for its members or shareholders;

2. Construction activities and all tangible personal property that will become an
ingredient or component part of a construction project; and

3. Labor; professional services; transportation; telephone or other
communications service; entertainment, including cable, subscription, or pay
television or other telecommunications service; the supplying of food, lodging, or
other accommodations in hotels, restaurants, or elsewhere:; admission to
exhibitions; the use of a computer, computer time, a computer system, a
computer program, a computer network, or any part of a computer system or
network; and the supplying of equipment for use;
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4. Travel and adventure services means tours and charters on land and water,
guide services, admissions, lectures, transportation services (excluding air
transportation), and the rental of lodging, aircraft, vehicles, watercraft, and
equipment, including fishing, boating, camping and other tour or adventure
related goods. Travel and adventure services also include sales of goods
incidental or related to such services.

MN. “Tangible personal property” means personal property that can be seen,
weighed, measured, felt, or touched, or that is in any other manner perceptible to the
senses; “tangible personal property” includes electricity, water, gas, steam, and
prewritten computer software;

NO. “Tax” means the tax levied by Section 4.09.010.

* % %

5. EFFECTIVE DATE. Ordinance 2016-30 shall become effective on July 1, 2017 but only
if the amendment to the Charter set forth in Ordinance 2016-26 is approved by voters at the
regular election held on October 4, 2016.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 13" day of September, 2016.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-31 on
second and final reading.
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Sponsor: Eisenbeisz/Swanson

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-31

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL
CODE CHAPTER 4.12 “PROPERTY TAX” BY ADDING A NEW SECTION 4.12.430 TITLED
“MILL RATE PROCEEDS TRANSFER TO ELECTRIC RATE STABILIZATION FUND”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to clarify in code the process by which
proceeds from a mill rate increase can be transferred to the electric rate stabilization fund with
the intent to eliminate or at least minimize electric rate increases. This Ordinance would become
effective on July 1, 2017 but only if the amendment to the Charter set forth in Ordinance 2016-
26 is approved by voters at the regular election held on October 4, 2016.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that the Sitka General Code 4.12.430 is amended by adding a new section
tiled “Mill rate proceeds transfer to electric rate stabilization fund’ (new language
underlined; deleted language stricken):

Chapter 4.12
PROPERTY TAX

Sections:

4.12.430 Mill rate proceeds transfer to electric rate stabilization fund.

* & &

4.12.430 _ Mill rate proceeds transfer to electric rate stabilization fund

Property tax proceeds of up to one (1) Mill of the assessed value of real property shall
be transferred annually from the general fund to the electric rate stabilization fund in
order to achieve minimum rate covenants as specified by applicable electric revenue
bond ordinances. If electric user fees are either sufficient or partially sufficient to meet
minimum rate covenants then only that portion of property tax proceeds of up to one (1)
Mill of the assessed value of real property shall be transferred. Any such transfer of
property tax proceeds must be accomplished by ordinance either through adoption of
the annual budget or supplemental budget ordinance.

L
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5. EFFECTIVE DATE. Ordinance 2016-31 shall become effective on July 1, 2017 but only
if the amendment to the Charter set forth in Ordinance 2016-26 is approved by voters at the

regular election held on October 4, 2016.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,

Alaska this 13" day of September, 2016.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

Mim McConnell, Mayor



September 8, 2016

Members of the Assembly and public-

The purpose of this note is to express my preference for the Ordinance, which would
support the electrical fund subsidization. I feel that it is important that the city keep
three things in mind.

Balance- Though it is important to give relief to the citizens from some taxation, it is
also important that we are asking for an increase because we are in desperate need
of funds for day to day city operations. Sales taxes on food, as it has been pointed
out to me many times by members of the public, are paid by many non-resident
summer visitors and workers. 1 do not feel compelled to lower taxes on these folks
as they are not our main focus. The city needs to balance relief with revenue and
this gives us the best balance of the two.

Housing- Rental unit cost in Sitka are in the lower 1/3 in the region until you add on
utilities. These add nearly an additional 40% to monthly housing. As housing is one
of our biggest needs to retaining population, it is critical that we keep utility costs as
low as possible.

Business- Our business community needs tax relief as well. Utility costs will be
passed on to their customers therefore raising cost for local products. To stimulate
more local purchasing and to keep dollars in town, we should keep the costs for
businesses as low as possible.

In my absence, I hope that you will consider these issues before you vote on
Tuesday.

Respectfully yours,
Bob Potrzuski
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-32 on
first reading.
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-32

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING
SITKA GENERAL CODE CHAPTER 4.05 “MARINE PASSENGER FEE FUND”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. |If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to clarify and streamline the process by
which the Marine Passenger Fee Fund is administered.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that the Sitka General Code Chapter 4.05 “Marine Passenger Fee Fund” is
amended as follows (new language underlined; deleted language stricken):

Chapter 4.05
Marine Passenger Fee Fund

* % %

4.05.020 Use of proceeds.

The proceeds of the marine passenger fund shall be appropriated to address the
impacts caused by the marine passenger ship industry #elading in full compliance with
all state and federal requlations governing the use of these funds. CPET funds may be
used for but are not limited to:

impacts of marine passenger ships and marine passengers; For the design,
construction, operation and maintenance of municipally-owned port and harbor facilities
engaged in interstate and foreign commerce and interstate marine passenger
transportation;

passenger-ships-and-marine-passengers—For the design, construction, operation and
maintenance of municipally-owned facilities with the exclusive purpose of enhancing the
safety and efficiency of interstate and foreign commerce and interstate marine
passenger transportation;
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passengers;—T0 pay for personnel, supply, equipment, and rental costs which enhance
the safety and efficiency of interstate and foreign commerce and interstate marine
passenger transportation if such costs are directly and exclusively related to the safety
and efficiency of interstate and foreign commerce and interstate marine passenger
transportation, or, if such costs can be determined by an auditable allocation method
which calculates the percentage of total costs which are attributable to interstate and
foreign commerce and interstate marine passenger transportation;

- For the
municipal portion of the costs of the design and construction of facilities funded through
a matching grant from State of Alaska Commercial Passenger Excise Tax proceeds and
with the approval of the State of Alaska.

A
- G - waw - O - - oo -

director—The administrator will notify the Assembly on an annual or as needed basis
when there is a sufficient balance in the Marine Passenger Fee Fund for a solicitation of
project proposals. Upon approval of the Assembly, the Administrator will initiate a call
for proposals consistent with the use of CPET funds per section 4.05.020. The

Assembly will review and select proposals for funding.
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EB. Project funds shall be transferred or expended from the marine passenger fee
fund only to the extent approved by the assembly.

* % %

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of
its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27" day of September, 2016.

Matthew Hunter, Deputy Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-33

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY17 BUDGET

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY17 budgets for known changes.

4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY17 budget
for known changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka,
Alaska, the budget for the fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted
as follows:

FISCAL YEAR 2017 EXPENDITURE BUDGETS

In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, Alaska, the
budget for the fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted as
follows for the purchase orders open as of June 30, 2016.

General Fund — Amount of $219,205.38; Electric Fund - $129,805.47; Water Fund - $865.70;
\Wastewater Treatment Fund - $19,210.09; Solid Waste Fund - $1,503; Harbor Fund - $42,204.92;
Gary Paxton Industrial Complex Fund - $40,106.59; MIS Fund - $84,647.56; Central Garage Fund -
$75,394.00; and Building Maintenance Fund - $34,811.36.

Finance — Operations: The Finance Director has requested to re-appropriate funds in the amount of
$30,000 from personnel to contracted/ purchased services. This is due to the services performed

from an outside accounting firm due to the Deputy Finance Director position vacancy.
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ENTERPRISE AND INTERNAL SERVICE FUNDS

Electric Department — Capital Projects: The Electric Utility Director has requested to re-
appropriate the following projects and amounts: Jarvis Street Diesel Capacity Increase #90646 in
the amount of $244,393.41; SMC Road Upgrades Express Feeder #90512 for $9,574.57; Marine
Street Substation Voltage Regulator #90627 for $9,150.00; HPR-Kramer Cascade Creek Line Riser
#90645 for $21,985.05; Transmission & 1220 Upgrade #90648 for $4,519.98; Jarvis St. Control
Building Roof Replacement #90765 for $12,223.05; Microwave or Fiber Optic #90611 for
$37,618.48; Duel Fuel Interruptible Power #90791 for $78,979.09; Jarvis Warehouse Paving #90719
for $30,899.79; Jarvis Electric Storage & Shop Building #90776 for $834,616.05; to the following
existing and new requested projects: Feeder Improvements #80003 for $81,672.00; Marine St N-1
Design to New HPR North Sub for $428,786.24; SCADA System Enhancements #90410 for
$65,701.23; Capital for Fuel Conversions (Interruptible) for $600,000; Asset Management for
$12,800; Safety — Arc Flash, Training, Equipment and implementation Support for $20,000; Harbor
Meters for $75,000.

Electric Department — Capital Projects: The Electric Utility Director has requested to re-
appropriate $971,213.76 from the Blue Lake Third Turbine and Dam Upgrade Project #90594 to the
Marine Street N-1 Design to New HPR North Sub Project.

Electric Department — Personnel: At the August 9, 2016 meeting, the Assembly approved the 2016-
2019 International Brotherhood of Electrical Workers (IBEW), Local 1547 Collective Bargaining
Agreement. An amount of $79,106 in wages and benefits will be increased in the Electric
Department’s personnel account.

EXPLANATION

Necessary revisions in the FY 2017 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27th day of September, 2016.

Matthew Hunter, Deputy Mayor

ATTEST:

Sara Peterson, CMC
Municipal Clerk
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-34 on
first reading.



Memorandum

September 2, 2016

To: Mark Gorman, Municipal Administrator
From: Bryan Bertacchi, Utility Director
Subject: Transfer of CBS Boomer Property to USDA Forest Service (FS) for incorporation

into the West Chichagof-Yakobi Wilderness Area in order to fulfill mitigation
requirements for unavoidable impacts of the Blue Lake Project Expansion

Executive Summary:

On May 24, 2011 the Assembly authorized the Utility Director to negotiate mitigation measures that
were required as part of the FERC License under the Blue Lake Expansion Project. This authorization
included the potential transfer of municipal lands. Subsequent to this approval, the Final Mitigation Plan
for Blue Lake Project Expansion filed with FERC on October 11, 2012 included the donation of the CBS
Boomer Property (U.S. Mineral Survey 1453& 1587). Thus, the donation of this CBS Boomer property
became a requirement under the Blue Lake Expansion Permit. The attached Ordinance will authorize the
transfer of this Property and complete the CBS obligation under this FERC license requirement as well as
the Conditions of the Department of Army Permit.

A failure to complete this action, would likely result in a costly re-opening of the FERC permit and
alternative mitigation measures would need to be approved by the parties.

Background:
Completion of Blue Lake Project Expansion resulted in unavoidable impacts to lands within the Project

Area including inundation of 362 acres of National Forest Lands and loss of 0.055 acres of waters of the
United States. Pursuant to the project license amendment that approved Blue Lake Project Expansion,
CBS was required to negotiate measures to mitigate unavoidable impacts from Project construction with
the FS and stakeholders.

In 2010 and 2011 preliminary mitigation meetings were held with the FS and other project stakeholders
including the Sitka Tribe of Alaska, Sitka Conservation Society, the Army Corps of Engineers, the Alaska
Department of Fish and Game, US Fish and Wildlife Service, National Marine Fisheries Service, and the
Alaska Department of Natural Resources. During preliminary mitigation meetings the transfer of CBS
Boomer Property to the Forest Service for incorporation into the West Chichagof-Yakobi Wilderness area
was identified as a preferred alternative.

On May 24, 2011 the Assembly authorized the Utility Director to negotiate mitigation measures for the
Blue Lake Project based on Assembly direction, including the potential transfer of municipal lands. A
Final Mitigation Plan was filed by CBS with the Federal Energy Regulatory Commission (FERC) on
October 11, 2012 and approved on October 17, 2013. In the Final Mitigation Plan the CBS agreed in
principle to donate the Boomer Property, plus certain actions related to improving the area. These actions
included:

1) Remove any hazardous material concerns identified during the Phase 1 conducted by the FS.
No hazardous material concerns were identified.



2) Cleanup the equipment and buildings left at the exploration site and restore the land to a
condition suitable for regrowth of native vegetation. The FS completed the lengthy process of
getting approval for temporary access to the Property across a Wilderness Area for the purpose of
cleanup and restoration. The Assembly authorized a contract with Troy’s excavation to complete
cleanup and restoration of the Property. Sitka Conservation Society provided volunteers to
complete the handwork under the direction of the FS. The work was completed in 2015.

3) Quantitatively inventory the properties for wetlands and conduct wetland delineation of the
Property.

Completed in November 2014.

Additionally, the Property was appraised in 2011 and then assessed in 2016 to verify that the value of
Property is less than $500,000. In both cases, the value of the Property was well below the $500,000
threshold.

The improvements outlined in the Final Mitigation Plan have been completed. Staff now requests
Assembly authorization to transfer the Boomer Property to the FS in order to meet the conditions of the
Blue Lake FERC license as well as the conditions of the Department of the Army Permit.

Community Impacts:

Transfer of the Boomer property is a reasonable and cost effective measure to compensate for the impacts
resulting from Blue Lake Expansion. The 48 acre Boomer property is surrounded by Congressionally
designated Wilderness and the 362 acres of inundated land adjacent to Blue Lake is within an Inventoried
Roadless Area; therefore the land management is similar. Hydroelectric Project license mitigation plans
are often lengthy and litigious. The Sitka mitigation negotiations and implementation have been an
exceptional example of licensee, agency and stakeholder cooperation. Assembly authorization of this
transfer will be a large step to completing CBS mitigation obligations.

Attachments:

A. Memos presented to the Assembly related to Boomer from®:
March 31, 2015
October 22, 2014
June 21, 2011
May 20, 2011
Boomer Survey
Final Mitigation Plan, Blue Lake Expansion Project (excerpt, 3 pages)
FERC Order dated October 17, 2013
Department of the Army Permit POA-2012-0441

moow

Cc:
Jay Sweeney, Chief Finance and Administrative Officer
Brian Hanson, Interim Municipal Attorney
Maegan Bosak, Planning and Community Development Director

! Please note that packets from these meetings were not included in their entirety for brevity as
documentation related to Boomer is extensive, however supporting documents from each meeting
are available online.
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City Assembly Minutes - Final May 24, 2011

This item was pulled from the agenda prior to the meeting.

| ORD 11-20 Adopting Budgets for the Fiscal Year July 1, 2011 through June 30, 2012.

Christianson stated the budget process this year was strained. Hackett encouraged
a worksession format versus special meetings in the future.

Acting Finance Director Jay Sweeney urged the Assembly to consider multiple year
budgeting.

Hackett would like to see a permanent sinking fund for infrastructure maintenance.
Sweeney indicated earnings of the working capital could be used or leave the existing
working capital as is, and increase revenues; either way the earnings would fund
maintenance.

A motion was made by McConnell that this Ordinance be PASSED ON FIRST
READING. The motion PASSED by the following vote.

Yes: 7- Westover, Crews, McConnell, Hackett, Blake, Christianson, and Esquiro

Additional New Business Items

J 11-110 Authorize the Police Department to apply for a COPS grant.

Chief Schmitt explained these grants had recently been reconfigured. Administrator
Dinley mentioned typically the Police Department has a police officer vacancy, and
predicts they will have a funded vacancy to cover the fourth year requirement of the
Cop Grant when the time comes.

A motion was made by Christianson that this Grant be APPROVED. The motion
PASSED by the following vote.

Yes: 7 - Westover, Crews, McConnell, Hackett, Blake, Christianson, and Esquiro

K 11-113 Negotiate a land transfer and/or municipal projects as part of the PM&E measures for
the Blue Lake Hydroelectric Project.

Utility Director, Chris Brewton, advised no fisheries impacts are foreseen; however
there would be impacts relative to loss of land, recreation, and wetlands etc. The
strategy would be to focus on environmental protection. The most important
requirement would be to protect the drinking water.

Brewton reviewed some of the projects on the table. The existing FERC license has
12 mandatory conditions. Other than that, the City would need to decide what is a fair
trade.

A discussion ensued regarding the possible trade of city owned acreage on
Chichagof. Municipal Attorney, Theresa Hillhouse, pointed out that the city can only
transfer property by ordinance. Government Relations Coordinator, Marlene
Campbell, recalled the Chichagof property has a significant amount of gold and silver
deposits. It is an area of great mining potential. On the other hand, it is surrounded by
National Wilderness, which would severely constrain mining operations.

Christianson mentioned if the “deal is not sweet enough” he doubts there would be
four votes. Crews didn’t agree with tying all these projects to it. He would like to walk
away from the entire deal and not be supportive of any of them. Both Christianson
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Memorandum

June 21, 2011

To: Jim Dinley, Municipal Administrator
From: Christopher Brewton, Utility Director
Subject: Blue Lake License Amendment — Protection, Mitigation & Enhancement

(PM&E) Terms and Conditions — Status Update

Please included the following package in the reports section of the scheduled June 28, 2011
regular Assembly Meeting. | will be in attendance to answer questions.

In response to the April 8, 2011 Federal Energy Regulatory Commission (FERC) Notice of
Application and Solicitation of Comments, the U.S. Forest Service (USFS) has filed final terms,
conditions, and summary of management direction pursuant to Section 4(e) of the Federal Power
Act. These terms and conditions are included as Attachment 1 and Attachment 2.

Attachment 1 is considered “boilerplate” conditions typically seen for all hydroelectric projects
on USFS lands. Attachment 2 is potential project-specific mitigation measures under
consideration for the inundation of an additional 362 acres of the Blue Lake watershed.

Because of requirements relative to the sale and/or disposal of City-owned property that is being
considered for mitigation purposes, a contract has been awarded for a property appraisal of the
West Chichagof-Yakobi Wilderness property. As noted in Sitka General Code 18.12.010,
property valued greater than $500,000 must be approved by ordinance ratified by a majority of
the qualified voters.

Cc: Jay Sweeney, Interim Finance Director
Theresa Hillhouse, Municipal Attorney
Wells Williams, Planning Director
Marlene Campbell, Gov. Relations Director



City Assembly Minutes - Final June 28, 2011

extended a thank you to Public Works Director, Michael Harmon, and City staff for
their involvement in installing the score board at Moller Field.

Sitka Sound Science Center Director, Lisa Busch, provided an update on activities at

the Center.
VII. REPORTS
11-133 Blue Lake License Amendment - Protection, Mitigation & Enhancement Terms &
Conditions

Utility Director, Chris Brewton, spoke to the Blue Lake License Amendment,
specifically the protection, mitigation and enhancement terms and conditions.
Brewton noted access would be limited to Blue Lake Road during construction.

VIll. CONSENT AGENDA

A 11-126 Approve the minutes of the June 14, 2011 Assembly meeting.

This item was APPROVED ON THE CONSENT AGENDA.

B 11-127 Appointments: 1) Reappoint Jane E. Eidler - Library Board, 2) Myron Fribush, MD -
Local Emergency Planning Commission, 3) Thomas R. Brown - Sitka Community
Hospital Board, 4) Senator Bert Stedman, Investment Committee, and appoint 5) Ann
Wilkinson to a term on the Sitka Community Hospital Board, and 6) Darrell Windsor
to a term on the Planning Commission.

This item was APPROVED ON THE CONSENT AGENDA.

Cc ORD 11-30 Adjusting the FY 2011 Budget for changes identified during the Third Quarter FY
2011 Formal Budget Execution Review.

This item was APPROVED ON THE CONSENT AGENDA.

D 11-131 Authorize the Administrator to execute a Material Sale Agreement with Southeast
Earthmovers from July 13, 2011 to August 1, 2016 with a royalty rate of $1.55 per
cubic yard in place.

This item was APPROVED ON THE CONSENT AGENDA.

E 11-125 Awards Takatz Lake: A) Area 1 Botanical Resource Studies to HDR Alaska, Inc.- not
to exceed $85,000; and B) Area 2 Botanical Resource Studies to Bethel
Environmental Solutions LLC - not to exceed $75,000.

This item was APPROVED ON THE CONSENT AGENDA.

F 11-129 Approve proceeding with the purchase of a new fire truck previously approved in the
FY 2012 Budget - July 1, 2012.

This item was APPROVED ON THE CONSENT AGENDA.

G 11-132 Approve award of the Professional Services Contract for Pacific High School
Remodel to McCool Carlson and Green on a Time and Expense basis, total contract
not to exceed $220,215.00 - This expenditure was approved by Sitka voters at the
October 5, 2010 election, using proceeds from seasonal sales tax revenue to fund
Pacific High School Major Maintenance.
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CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Phyllis Hackett, Steven Eisenbeisz,
Benjamin Miyasato, Aaron Swanson, and Tristan J. Guevin

Municipal Administrator: Mark Gorman
Municipal Attorney: Robin L. Koutchak
Municipal Clerk: Colleen Ingman, MMC

ASSEMBLY CHAMBERS
330 Harbor Drive
Sitka, AK
(907)747-1811

Tuesday, October 28, 2014 6:00 PM

Assembly Chambers

REGULAR MEETING

VI.

CALL TO ORDER

FLAG SALUTE

ROLL CALL

CORRESPONDENCE/AGENDA CHANGES

14-214 Reminders and Correspondence

Attachments: Reminders and Calendars

Blue Lake License Amendment

NWPPA Communications Award

Solar Turbines

SE Transportation Plan Comment

CEREMONIAL MATTERS

14-207 Certificate for Wells Williams

Attachments: Ceremonial Williams

SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,

School District, Students and Guests (time limits apply)
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City and Borough Assembly Minutes - Final April 14, 2015

B 15-043 Reappoint Hans von Rekowski to a term on the Parks and Recreation
Committee.

Miyasato thanked Hans von Rekowski for his many years of service on the
Committee.

A motion was made by Miyasato to APPROVE this appointment. The motion
PASSED by the following vote.

C 15-044 Approve liquor license renewal for Van Winkle and Sons

This item was APPROVED on the Consent Agenda.

D 15-041 Approve reappropriating all unspent harbor bond proceeds to the Sitka
Transient Float Project - $197,662.64 + accrued interest

Putz applauded staff for their work on the ANB Harbor project.

Eisenbeisz reminded the Assembly of the options associated with this request and
encouraged the Assembly to explore other options.

Jay Sweeney, Chief Finance and Administrative Officer, stated there was the
possibility of bonding in the future for Crescent Harbor. Sweeney said the money in
question could be used for debt service, however, the amount of money available to
put toward municipal contributions down the road would require more of the fund
balance to be spent.

A motion was made by Putz that this item be APPROVED. The motion PASSED
by the following vote.

Yes: 5- Hunter, Swanson, Miyasato, Guevin, and Putz
No: 1- Eisenbeisz

Absent: 1- McConnell

E 15-039 Award issuing Troy's Excavation a contract/purchase order, plus
contingency for Boomer Property Solid Waste Disposal - $77,600.00

Mitch McGraw stated his displeasure at the steps involved in awarding the contract.

Deputy Mayor Hunter asked Municipal Administrator Gorman to provide clarification
of the process for sole source procurement. Chris Brewton, Utility Director, came
forward to provide further explanation of the process, the USFS permitting process,
and timeline to date.

Municipal Attorney, Robin Koutchak, offered that one of the reasons for the
interagency exception exists because the process was often arduous when
governmental agencies were dealing with one another.

Eisenbeisz asked Hal Spackman of the Sitka Historical Society if the Society would
be interested in artifacts to which Spackman replied yes.

A motion was made by Putz that this item be APPROVED. The motion PASSED
by the following vote.

Yes: 5- Hunter, Miyasato, Eisenbeisz, Guevin, and Putz
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lose habitat in others, and would have a similar amount in the remainder, resulting in no
net change among all areas) or by the reduced rate of reservoir fluctuation relative to the
existing condition. Therefore, no avoidance, mitigation or compensation is proposed for
fish.

2.2.2 Resources with Impacts Addressed by Avoidance Measures

Wildlife. One of the Project's significant impacts would be increased access to Blue
Lake if increased boat access from raised water level were not restricted. To avoid this
occurrence, the City plans to restrict access to blue lake, particularly for the purpose of
launching a boat. This restriction would be achieved by emplacement of a gate, near the
current parking lot, past which no vehicles may pass. No specific mitigation measures
are proposed at this time because the City believes that the access restriction will avoid
wildlife impacts

Water Quality. Similar to increased access-related impacts to wildlife, it is expected that
water quality might be affected by facilitating easier boat launching and consequent
recreation usership. Restrictions in the City's Watershed Control Plan prohibit increased
usership, beyond current levels, on Blue Lake because the lake is the City's drinking
water supply. Therefore, without access restrictions, lake use could increase violating
Control Plan conditions and possibly impacting drinking water quality.

As with the plan for wildlife resources, the City believes that restricting access, using the
gate, will sufficiently impede access to avoid water quality impacts.

2.2.3 Resources with Impacts Addressed by Mitigation

Inundation of 362 acres of National Forest System land around the Blue Lake Creek
valley and other areas of the lakeshore.

Description of Impacts

The most significant unavoidable impact would be permanent loss of the timber,
recreation, subsistence, wildlife habitat, and botanical resources around the lake due to
raised water levels. All of these land areas are currently within the National Forest
System and are under ownership of and management by USFS. (Certain potentially-
affected botanical resources, specifically meadow and mudflat vegetative types, are the
subject of FERC Article 406).

Also included in discussions of the 362 acre inundation were wetlands which would be
inundated. A quantitative functional analysis of impacts to wetlands and Waters of the
U.S. was performed in consultation with the US Army Corps of Engineers and other
Stakeholders.

Also included in discussions of the 362 acre inundation are the loss of 15.2 acres of
wetlands, and 32.7 acres of stream channels (approximately 20,129 linear feet). A

Final Mitigation Plan 4 Blue Lake Expansion Project
Articles 405 & 406, 4e Condition No. 19 P-2230



guantitative functional analysis of impacts to wetlands and Waters of the U.S. was
performed by DOWL HKM dated November 2011. The Corps provided an approved
jurisdictional determination of the inundation area on July 5, 2012.

City-Proposed Mitigation

The City proposes to donate 48 acres of land on Chichagof Island as mitigation for the
inundated area. The lands in question, in three parcels known as “Basoiniuer No. 1,
Basoiniuer No. 2, and Golden West” on City planning documents, are currently municipal
owned lands within the West Chichagof-Yakobi Wilderness Area managed by the USFS
Sitka Ranger District. These lands are depicted in Plat 87-32BS, Boundary Line
Retracement of MS 1587 and MS 1453 recorded at the Sitka Recording District on
December 21, 1987 and will be referred to as the “Boomer lands” in this document. The
property will be incorporated in the Wilderness area within 5 years of the time of
donation.

Mining claims for these properties were staked; MS 1453 (Golden West) was patented as
Patent 941732 in 1924 and patent 1087814 was issued to Joseph T. Baur and John Soini
in 1936 at which time the property was located in the Sitka mining district. Sitka records
indicate that the properties were on the delinquent tax roll and foreclosure list for the tax
year 1968.In 1971, as Statutory Warranty Deed was issued to the Borough by the
Superior Court of the State of Alaska.

In 1984, the City and Borough of Sitka leased the property to Boomer Exploration Inc.
Boomer Inc. prospected the property but filed no mineral report. The Boomer
prospecting camp was abandoned and the City removed potential hazardous material
from the site in the late 1990s. The deteriorated camp and prospecting equipment remain
to this day.

The non-Wilderness designation of the Boomer property is not consistent with that in the
surrounding West Chichagof-Yacobi Wilderness area. It has been suggested by the USFS
that the most appropriate use of the property would be to include it in the Wilderness area
after certain rehabilitation measures have been performed.

The City has in principle agreed to this donation, plus certain actions related to improving
the area. The actions currently under discussion are:

1) Donate in fee all ownership rights to the Boomer lands by Warranty Deed to the
United States of America and its assigns. The acquiring agency of the United States is
the Forest Service, United States Department of Agriculture.

Forest Service acceptance of the donation will require review of the title to make sure it
meets Department of Justice Title Standards for federal land acquisition. If it does not
meet this standard the City agrees to work to remove title conditions and exceptions that
are unacceptable to the Forest Service.

The Forest Service agrees to inspect the property and complete an Environmental Site
Assessment as described in the American Standards for Testing and Materials (ASTM) E-
1527-05, Standard Practice for Environmental Site Assessments: Phase 1 Environmental

Final Mitigation Plan 5 Blue Lake Expansion Project
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Site Assessments; and United States Department of Agriculture (USDA) / United States
Department of the Interior (DOI) Pre-Acquisition Environmental Assessment Guidance
for Federal Land Transactions. The City should make every effort to participate in the
inspection. Should hazardous material concerns be identified in the Phase 1 report they
would need to be addressed to the satisfaction of the Forest Service before a donation
could be accepted.

2) Clean up the equipment and buildings left at the exploration site and restore the land to
a condition suitable for regrowth by native vegetation. The equipment and buildings are
located at the very east end of the property documented by photos. The cleanup will
require access to the exploration site via an existing road crossing USFS property.

The Forest Service agrees to evaluate in accordance with the Alaska National Interests
Land Conservation Act (ANILCA) of 1980 the suitability of the Secretary granting
temporary access across Wilderness and the conditions necessary to insure that access is
accomplished in a manner that is not inconsistent with the purposes for which the public
lands are reserved and which insures that no permanent harm will result to the resources
of the area.

3) Quantitatively Inventory the properties for wetlands and conduct wetlands delineation
for wetlands on the Boomer property. This delineation will serve as quantitative
inventory of wetlands and waters of the United States to be used as total mitigation for
impacts on Waters of the United States and wetlands relative to the Blue Lake Project
Expansion. The Blue Lake wetlands delineation and functional analysis, including both
field and office work has been completed.

The City further proposes to mitigate the loss of Waters of the United States located in
the inundation area at Blue Lake with the donation of Waters of the United States located
on the Boomer property as outlined in the Clean Water Act Section 404 permit
application filed with the U.S. Army Corps of Engineers on July 23, 2012.

Recreation and Aesthetics, Wildlife Habitat and Botanical Resources.
Description of Impacts

Recreation. Restriction to reservoir access for the purposes of meeting the City's
Watershed Control Plan (discussed under wildlife and water quality sections, above)
would reduce recreation access for certain recreation elements resulting in no impact
relative to access. However, recreational use of the reservoir has decreased in recent
years (based on ADF&G harvest records) and ADF&G closed goat hunting in the Blue
Lake drainage in 2011 due to over-harvest of females.

Surveys conducted by Sitka Conservation Society indicate there is significant recreation
in the Blue Lake watershed, particularly in the Blue Lake Creek valley. Fishing in Blue
Lake Creek, a high quality sport fishery which will be almost entirely eliminated by the
dam raise. This impact is difficult to quantify, but, whatever the use level, it is

recognized as significant based the qualities of the fishery and its surrounding environs.

Final Mitigation Plan 6 Blue Lake Expansion Project
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20131017- 3042 FERC PDF (Unofficial) 10/17/2013

145 FERC 1 62,043
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

City and Borough of Sitka, Alaska Project No. 2230-053
and -054

ORDER MODIFYING AND APPROVING MITIGATION AND MONITORING PLAN
PURSUANT TO ARTICLES 405 AND 406

(Issued October 17, 2013)

1. On October 11, 2012, the City and Borough of Sitka (City), Alaska, licensee for
the Blue Lake Hydroelectric Project (FERC No. 2230) filed the project mitigation and
monitoring plan pursuant to Articles 405, 406 and U. S. Forest Service (USFS) 4(e)
condition 19 of the project license." The Blue Lake Hydroelectric Project is located on
Sawmill Creek in the Borough of Sitka, Alaska. The project occupies federal lands
managed by the USFS within the Tongass National Forest.

LICENSE REQUIREMENTS

2. Avrticle 405 requires, in part, the licensee to file the project mitigation and
monitoring plan per USFS 4(e) condition 19, for Commission approval, within ninety
days of the date of issuance of the license amendment.? USFS 4(e) condition 19 requires
the plan shall include detailed descriptions of the mitigation and monitoring measures,
implementation schedules (including public notification strategy), and detailed steps for
planning, design, and construction, etc. of the approved measures. The plan shall also
provide a mechanism for the licensee to meet periodically with the USFS to review and
modify the implementation schedule of the measures. The licensee is required to prepare
the project mitigation and monitoring plan in consultation with the USFS and interested
stakeholders.

! See Order Amending License and Revising Annual Charges, issued
May 30, 2012 (139 FERC 1 62,165).

2 On August 30, 2012 the City and Borough of Sitka, Alaska, filed a request for
extension of time and proposed filing mitigation plans by September 30, 2012 and
monitoring plans by October 30, 2012. Both the mitigation and monitoring plans were
filed on October 12, 2012.
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3. As a component of USFS 4(e) condition 19, Article 406 requires the licensee to
develop a grassland mitigation measure to compensate for reductions in grasslands
caused by the project. As part of the measure the licensee is required to develop a
monitoring plan to measure natural generation of wetlands around the new high water
elevation and develop mitigation measures to ensure wetland functions are restored and
the effects on wetlands are minimized.

LICENSEE’S PROPOSED PLANS

The licensee combined the requirements of articles 405 and 406. Both articles are
components of USFS 4(e) condition 19, project mitigation and monitoring plan. In
consultation with the USFS, the City has separated the mitigation plan from the
monitoring plans.

Mitigation Plan

4. The City’s mitigation plan addresses resource-specific impacts based on the
analysis in the environmental assessment (EA).® The mitigation plan divides project
resources into three categories: (1) resources with no impacts; (2) impacts to resources to
be addressed through avoidance measures; and (3) unavoidable impacts to resources for
which mitigation is proposed.

5. The avoidance measure proposed are gates to restrict increased access to the
reservoir by recreationists using motorized boats. The reservoir is the municipal water
supply for the City and maintaining water quality is of primary importance. Unavoidable
impacts include the permanent loss of timber, recreation, subsistence, wildlife habitat,
aesthetics, and botanical resources around Blue Lake due to the raised water levels and
inundation of 362 acres, including the loss of 15.2 acres of wetlands and 32.7 acres of
stream channels.

6. In consultation with stakeholders, the City proposes the following mitigation
measures: (1) donate 48 acres of land on Chichagof Island to be incorporated into the
West Chichagof-Yakobi Wilderness Area; (2) a quantitative inventory of wetlands and
conduct wetlands delineations on the donated land, which will serve as total mitigation
for impacts on waters of the United States and wetlands relative to the Blue Lake

% On January 12, 2012, Commission staff issued a draft environmental assessment
in response to the City’s proposal to raise the dam, expand the reservoir, and modify
other project features. The final environmental assessment was issued concurrent to the
Order Amending License and Modifying Annual Charges, issued May 30, 2012
(139 FERC 1 62,165).
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expansion;* (3) fund a campground host at the Sawmill Creek campground at $10,000 per
year for the term of the license, payable to the USFS, as well as absorbing the cost of
electrical service to the campground host site and service to the vault toilets; and

(4) directly fund the Redoubt Lake fertilization project in the amount of $10,000 per year
for ten years or as long as the fertilization project is continued.

7. Additionally, the City will establish a mitigation escrow fund in the amount of
$50,000 to be used in addressing unforeseen impacts to any resource arising during or
after construction. The City will use part of the fund to mitigate for reservoir access
impagts on recreation as suggested by the USFS as a comment on the reservoir access
plan.

Monitoring Plans

8. The City subdivided the monitoring plan into the following parts: (a) final
grassland mitigation and monitoring plan; (b) revised final cultural resources protection
and monitoring plan; (c) final fisheries monitoring plan; and (d) final wildlife monitoring
plan.

9. The City’s grassland mitigation and monitoring plan proposes to provide pre-
construction and post-construction monitoring of grasslands and post-construction
monitoring of existing and future wetlands above the 425-foot contour elevation mean
sea level (msl). Post monitoring, the City will compare actual grassland areas in both the
pre- and post-expansion growth zones. If grasslands have not been fully replaced,
mitigation of grasslands losses will be addressed through agency consultation.
Additionally, if wetland functions have been damaged in the lands adjacent to the full
reservoir, the City will restore or mitigate for those losses by utilizing the mitigation
escrow fund.

10.  The revised final cultural resources protection and monitoring plan indicates:
(2) the licensee shall not initiate any work other than that specifically authorized in the
project license before consulting with the USFS, the Alaska State Historic Preservation

* A quantitative functional analysis of impacts to wetlands and waters of the
United States was performed by DOWL HKM, dated November 2011. The U. S. Army
Corps of Engineers (Corps) provided an approved jurisdictional determination of the
inundation area on July 5, 2012. The City outlined the wetland mitigation proposal in
the Clean Water Act Section 404 permit application filed with the Corps on
July 23, 2012.

> The reservoir access plan is a requirement of article 415 of the project license
and was filed by the City on August 2, 2012.


eclay
Highlight


20131017- 3042 FERC PDF (Unofficial) 10/17/2013

Project No. 2230-053 and -054 -4 -

Officer (SHPO), and the Tribes consulted during the licensing process; (2) conducting a
cultural resources survey of these areas; and (3) filing a USFS approved Cultural
Resources Management Plan (CRMP) to avoid or mitigate impacts to any archeological,
cultural, or historic sites encountered during the project implementation or cultural
resource survey. Prior to the onset of construction, the CRMP will be developed in
consultation with the USFS and submitted to the Sitka Tribe of Alaska (Tribe) and SHPO
for concurrence. The licensee will file the CRMP for Commission approval.
Additionally, the licensee, in cooperation with the USFS, will develop a memorandum of
understanding (MOU) in consultation with the SHPO and Tribe to mitigate any adverse
effects. The MOU will be based on the CRMP. Signatories to the MOU will be the
USFS, the City, Tribe, and SHPO.

11.  The City’s fisheries monitoring plan will fund and conduct a series of studies
beginning prior to construction and continuing for three years after reservoir filling,
covering a period approximately beginning in 2013 and ending in 2018. The plan
provides a method to detect water quality changes resulting from construction; assess
predictions of Blue Lake inflow tributary access and habitat availability; and measure
predicted water temperature regime in lower Sawmill Creek, as well as effects on pink
salmon spawning and emergence timing. Any necessary mitigation measures indicated
by the analysis will be determined in cooperation with the appropriate resource agencies
and funds would be available from the mitigation escrow fund for unforeseen impacts.

12.  The final wildlife monitoring plan provides the City will conduct a series of
wildlife monitoring studies beginning prior to construction and continuing for three years
after reservoir filling, covering a period beginning in 2012 and ending in 2018. The
monitoring studies are divided in to four parts: (1) pre-construction monitoring focusing
on establishing baseline surveys and updating wildlife temporal and spatial use of the
project area; (2) monitoring during construction focusing on assessing effects on wildlife
from activities in construction areas; (3) monitoring during filling of the reservoir
focusing on wildlife responses to raising the water levels; and (4) long-term operation
monitoring using standard field methods, as well as analysis of data from prior study
periods to assess the impact of the project on wildlife. Any necessary mitigation
measures indicated by the analysis will be determined in cooperation with the appropriate
resource agencies.

13.  For both the wildlife and fisheries monitoring plans, the City will prepare an
annual report of all wildlife monitoring study results for the previous calendar year and
distribute the report to appropriate resource stakeholders prior to March 1. The City will
meet with appropriate resource stakeholders once per year thirty to forty-five days after
issuance of the annual monitoring report to discuss, evaluate, and if necessary, redirect
the monitoring program. The report will contain copies of all field notes. Following the
annual meeting, the City will prepare a draft monitoring study plan documenting the time
period, study areas, and study methods for the upcoming calendar year and will distribute
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the draft plan for stakeholder review. Stakeholder comments will be incorporated with
the objective of addressing all reviewer concerns without dispute.

CONSULTATION

14.  The City met with stakeholders (Sitka Conservation Society, Tribe, and USFS) on
July 20, 2012, to discuss mitigation measures. Agreement was reached at this meeting
regarding the mitigation measures described in the final mitigation plan. The USFS
provided written comments on August 1, 2012, and the Corps provided written comments
on August 16, 2012. The comments consisted of minor editorial changes and requests to
provide additional language. The City incorporated all language and comments into the
final mitigation plan without dispute.

15.  The City provided the USFS with a draft copy of the grassland mitigation and
monitoring plan on August 14, 2012. The USFS provided written comments on

August 31, 2012. The USFS suggested consultation with the Corps regarding forested
wetlands and additional language regarding the natural generation of wetlands around the
new high water mark. The City indicated that the Corps had reviewed the wetland
delineation and issued a jurisdictional determination and further consultation was not
required. The City incorporated the additional language requested by the USFS into the
final grassland mitigation and monitoring plan.

16. A draft copy of the cultural resources protection and monitoring plan was
distributed on May 11, 2011 to the USFS, Tribe, and SHPO. Comments were received
via email from the Tribe on June 1, 2011. In addition to editorial comments and request
for clarification of acronyms, the Tribe suggested developing a MOU prior to
construction and that Tribe be a signatory to the MOU. The City revised language in the
final plan to incorporate Tribe’s comments. The City will develop a MOU based on the
CRMP in cooperation with the USFS and in consultation with the SHPO and Tribe to
mitigate any adverse effects. After the plan was distributed as final, the SHPO provided
written comments on December 15, 2011, regarding certain findings and statements
included in the final plan. On February 7, 2012, the City prepared a detailed response to
the SHPO’s comments. On April 6, 2012, the SHPO responded by letter indicating their
concerns had been addressed.

17.  Adraft copy of the fisheries monitoring plan was distributed to ADFG, USFS,
FWS, and the National Marine Fisheries Service in July 2011 and requested comments.
No comments were received. A final version of the plan was distributed in October
2011. After a July 20, 2012 meeting with stakeholders, the licensee distributed the
fisheries monitoring plan as an attachment to the revised draft mitigation plan on July 25,
2012. Comments were received from the USFS on August 2, 2012 regarding
consultation with other agencies which was addressed by the City.
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18.  Addraft copy of the wildlife monitoring plan was distributed in July 2011
requesting comment. No comments were received. However, upon review of the draft
wildlife study plan for the City’s Takatz Lake Hydroelectric Project (FERC No. 13234)
the ADFG requested brown bears be tagged to address cumulative effects on Takatz and
Blue Lakes. The City agreed to assist the ADFG by agreeing to tag two bears and
provide tracking assistance. A final version of the plan was sent to stakeholders in
September 2011 and no comments were received.

DISCUSSION

19.  The final mitigation plan meets the needs of stakeholders and the resource
agencies and fulfills the requirements of USFS 4(e) condition 19 and Acrticle 405.
However, if extensive mitigation is required, the $50,000 allocated for the mitigation
escrow fund may or may not meet the need to implement remedial measures. The need
for mitigation identified by the monitoring plans should not be limited to or designed to
meet the funds available in the City’s mitigation escrow fund. The City would be
required to fund the full cost of any mitigation needed to meet the requirements of each
monitoring plan. °

20.  The final grassland mitigation and monitoring plan generally fulfills the
requirements of Article 406 and USFS 4(e) condition 19. The City proposes to monitor
both grassland regeneration and existing and future wetlands above the full pool reservoir
(425-contour msl) for three years following attainment of full pool. To keep the
Commission apprised, the City should file a report with the Commission describing the
results of the monitoring program for both grasslands and wetland functions, including a
detailed description of any required mitigation measures and a schedule for their
implementation. Documentation of consultation with the USFS should be provided with
the report.

21.  The revised cultural resources protection and monitoring plan generally fulfills the
requirements of Article 405 and USFS 4(e) condition 19. Prior to the onset of
construction, the City includes a provision to file a copy of a USFS approved CRMP for

® The Commission has consistently held that a spending cap is inconsistent with its
responsibility to ensure that mitigation measures are carried out and to ensure that the
public interest requirements of the FPA are met throughout the life of the license. See
Thunder Bay Power Co., 88 FERC 161,078 (1999). See also Central Vermont Public
Service Corp., 113 FERC 1 61,167 (2005); Power Authority of the State of New York,
105 FERC 1 61,102 (2003) ; Southern California Edison Co., 77 FERC {61,313 (1996);
PG&E, 107 FERC 161,232 (2004), order on reconsideration, 108 FERC { 61,266 (2004);
Wisconsin Electric Power Co., 94 FERC 1 61,180 (2001); PG&E, 97 FERC 1 61,031
(2001); and Virginia Electric Power Co., 110 FERC { 61,241 (2005).
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Commission approval. However, since the SHPO determined during relicensing that the
project would have no effect on cultural resources listed or eligible for the National
Register and Article 403 of the license’ requires the City to consult with the Commission,
SHPO, and the Tribe, and file a site-specific plan if archaeological or historic sites are
discovered during the license term, Commission approval is not required. To keep the
Commission apprised of how the City intends to manage the future discovery of cultural
resources, the City should file copies of both the USFS approved CRMP and the MOU
signed by the USFS, the SHPO, and the Tribe.

22.  The final fisheries and wildlife monitoring plans propose a combination of pre-
construction monitoring to either establish baseline information or augment existing
information; monitoring during construction; monitoring during the filling of the
reservoir; and monitoring for long-term effect. The plans provide for annual reporting of
monitoring results for the previous year and a proposed monitoring plan for the current
year, with an opportunity for agency review and comment and will continue for three
years following the reservoir attaining full pool elevation (425-contour msl). The City
indicates that all comments and suggestions from the agencies will be incorporated
without objection. Additionally, the City is proposing an annual meeting with resource
agencies to facilitate the review and consultation process. To keep the Commission
informed, the City should file copies of the annual monitoring reports, including a
detailed description of any required mitigation measures and a schedule for their
implementation. Documentation of consultation with the USFS and other resource
agencies should be provided with the report.

23.  The final mitigation plan, final grassland mitigation and monitoring plan, revised
cultural resource protection and monitoring plan, final wildlife monitoring plan, and final
fisheries monitoring plan with the proposed modifications meet the requirements of
Avrticle 405, Article 406, and USFS 4(e) condition 19 and should be approved.

The Director orders:

(A) The City and Borough of Sitka, Alaska’s final mitigation plan, final grassland
mitigation and monitoring plan, revised cultural resource protection and monitoring plan,
final wildlife monitoring plan, and final fisheries monitoring plan with the proposed
modifications filed October 11, 2012, pursuant to Article 405, Article 406, and U. S.
Forest Service 4(e) condition 19 of the Blue Lake Project license as modified by ordering
paragraph (B) through (E), is approved.

(B) By January 31, following the third year after the reservoir has achieved full
pool elevation, the licensee should file a report with the Commission describing the

" See Order Issuing New License, issued July 10, 2007 (120 FERC { 62,024).


eclay
Highlight


20131017- 3042 FERC PDF (Unofficial) 10/17/2013

Project No. 2230-053 and -054 -8-

results of the monitoring program for both grasslands and wetland functions, including a
detailed description of any required mitigation measures and a schedule for their
implementation. The licensee shall prepare the report after consultation with the U.S.
Forest Service. The licensee’s report shall include documentation of consultation,
including copies of comments and recommendations, and specific descriptions of how the
agency’s comments were accommodated in the report. If the licensee does not adopt a
recommendation made by the agency, the filing shall include the licensee’s reasons,
based on site specific conditions. The licensee shall allow a minimum of 30 days for
agency to review and provide comments on the report.

(C) Sixty days prior to the onset of construction, the licensee shall file a copy of
the U.S. Forest Service approved cultural resources management plan and a copy of the
memorandum of understanding signed by the licensee, the U.S. Forest Service, the Sitka
Tribe of Alaska, and the Alaska State Historic Preservation Officer.

(D) By May 1% of each year, the licensee should file copies of the annual
fisheries and wildlife monitoring reports. The reports shall include a summary of the
previous year’s monitoring results; items discussed during the annual meeting with the
resource agencies; a description of any modifications to the monitoring program for the
coming year; a description of any required mitigation measures; and a schedule for their
implementation. The report shall include documentation of consultation with the U.S.
Forest Service and the Alaska Department of Fish and Game, the Alaska Department of
Environmental Conservation, and the U. S. Fish and Wildlife Service, including copies of
comments and recommendations, and specific descriptions of how the agencies’
comments were accommodated in the report. If the licensee does not adopt a
recommendation made by the agencies, the filing shall include the licensee’s reasons,
based on site specific conditions. The licensee shall allow a minimum of 30 days for
agency to review and provide comments on the report. The licensee shall continue to file
reports until and including the third year after the reservoir achieves full pool elevation.
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(E) This order constitutes final agency action. Any party may file a request for rehearing
of this order within 30 days from the date of its issuance, as provided in section 313(a) of
the FPA, 16 U.S.C. § 8251 (2012), and the Commission’s regulations at 18 C.F.R. §
385.713 (2013). The filing of a request for rehearing does not operate as a stay of the
effective date of this order, or of any other date specified in this order. The licensee’s
failure to file a request for rehearing shall constitute acceptance of this order.

Robert J. Fletcher

Chief, Land Resources Branch
Division of Hydropower
Administration and Compliance
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Attachment E



DEPARTMENT OF THE ARMY PERMIT

Permittee: City and Borough of Sitka — Point of Contact: Dean Orbison

Permit No.: __POA-2012-0441

Issuing Office: U.S. Army Engineer District, Alaska

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future
transferee. The term "this office" refers to the appropriate district or division office of the Corps of
Engineers having jurisdiction over the permitted activity or the appropriate official of that office acting
under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: Upgrade the existing Blue Lake Hydropower facility to meet electrical needs of the
community of Sitka, Alaska.

The following work below the Ordinary High Water Mark (OHWM) of Sawmill Creek and Blue Lake is
authorized:

1) Discharge 8,000 cubic yards of concrete at the OHWM of the existing Blue Lake dam structure.
The overall increase in dam area will be approximately 83’ high x 256’ wide x 8’ thick.

2) Discharge 1,165 cubic yards of rock fill material below the OHWM of Sawmill Creek to create a
scour wall and plunge pool area resulting in the loss of 0.005 acres of waters of the U.S.

3) Discharge 2,400 cubic yards of rock fill material below the OHWM of Sawmill Creek to
permanently fill the existing tailrace (40’ x 60) resulting in the loss of 0.05 acres of waters of
the U.S.

All work will be performed in accordance with the enclosed plan (sheets 1-8), dated July 25, 2012.
Project Location:
The project site is located within Section 35, T. 55 S., R. 64 E., Copper River Meridian; USGS Quad Map
Sitka A-4; Latitude 57.06232° N., Longitude 135.20033° W.; at the terminus of Forest Road 7577 in Sitka,
Alaska.
Permit Conditions:

General Conditions:
1. The time limit for completing the work authorized ends on October 31, 2017. If you find that you need

more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in conformance with the terms and conditions
of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance with General Condition 4 below. Should
you wish to cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office, which may require restoration
of the area.



3. If you discover any previously unknown historic or archeological remains while accomplishing the
activity authorized by this permit, you must immediately notify this office of what you have found. We will
initiate the Federal and State coordination required to determine if the remains warrant a recovery effort
or if the site is eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in
the space provided and forward a copy of the permit to this office to validate the transfer of this
authorization.

5. A conditioned water quality certification has been issued for your project. You must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy
of the certification is attached.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and
conditions of your permit.

Special Conditions:

1) As compensatory mitigation for unavoidable impacts to waters of the U.S., the permittee shall preserve
3.04 acres of wetlands. The 3.04 acres of wetlands shall be located in the 48 acre tract adjacent to the
West Chichagof-Yakobi Wilderness Area and further described in the Federal Energy Regulatory
Commission (FERC) License Article 405, Final Mitigation and Monitoring Plan dated September 2012.
The wetland shall be conveyed to the U.S. Forest Service, Tongass National Forest.

The permittee shall provide a delineation of the 3.04 acres within the tract within one-year of the date of
this permit. Additionally, the permittee shall also provide documentation of the land conveyance
described in the FERC License Article 405, Final Mitigation and Monitoring Plan once completed at the
following address:

U.S. Army Corps of Engineers

Sitka Field Office

P.O. Box 16

Sitka, Alaska 99835

2) The applicant shall not discharge fill material into flowing water. The project feature or equipment
causing water to flow through the work area shall be shut down during times of discharge.

3) No fill or construction materials shall be stockpiled on adjacent wetlands outside the project boundary.
Any condition incorporated by reference into this permit by General Condition 5, remains a condition of
this permit unless expressly modified or deleted, in writing, by the District Engineer or his authorized
representative.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above
pursuant to:

() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
() Section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.
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a. This permit does not obviate the need to obtain other Federal, State, or local authorization required
by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability
for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused
by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not
contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a revaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as
those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for the
issuance of an administrative order requiring you to comply with the terms and conditions of your permit
and for the initiation of legal action where appropriate. You will be required to pay for any corrective
measures ordered by this office, and if you fail to comply with such directive, this office may in certain
situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or
otherwise and bill you for the cost.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-34

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AUTHORIZING THE TRANSFER
OF THE CITY AND BOROUGH OF SITKA’S “BOOMER PROPERTY”, COMPOSED OF 48
ACRES LOCATED WITHIN THE WEST CHICHAGOF-YAKOBI| WILDERNESS AREA
(WILDERNESS AREA), AND ALSO KNOWN AS “US MINERAL SURVEY 1453 & 1587", TO
THE US FOREST SERVICE FOR INCORPORATION INTO THE WILDERNESS AREA

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to
become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any person or
circumstance is held invalid, the remainder of this ordinance and application to any person or
circumstances shall not be affected.

3. PURPOSE. Completion of the Blue Lake Project Expansion (Project) resulted in
unavoidable impacts to lands within the Project Area, including inundation of 362 acres of
National Forest Lands and loss of 0.055 acres of waters of the United States. Pursuant to the
project license amendment that approved the Project, the City and Borough of Sitka was
required to negotiate measures to mitigate unavoidable impacts from the Project’s construction
with the US Forest Service and stakeholders. On May 24, 2011, the Assembly authorized the
Utility Director to negotiate mitigation measures for the Project based on Assembly direction,
including the potential transfer of municipal lands. A Final Mitigation Plan was filed by the City
and Borough of Sitka with the Federal Energy Regulatory Commission (FERC) on October 11,
2012, and approved on October 17, 2013. The Final Mitigation Plan included the donation of the
Boomer Property, plus certain actions related to improving the area.

This ordinance authorizes the land transfer and ensures that the City and Borough of Sitka
meets the conditions of the Blue Lake FERC License No 2230, as well as the conditions of the
Department of the Army Permit Number POA-2012-0441.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that:

A. The donation of the Boomer Property from the City and Borough of Sitka to the United
States of America is hereby authorized.

B. The Boomer Property shall be incorporated into the Wilderness Area within 5 years of
the time of donation.

C. If the title does not meet Department of Justice Title Standards for federal land
acquisition, the City and Borough of Sitka will work to remove title conditions and
exceptions that are unacceptable to the United States of America, acting by and
though the Forest Service.

D. Upon the acceptance of the donation, the Municipal Administrator is authorized to
execute documents necessary to convey the Boomer Property to the United States of
America, acting by and through the Forest Service.

5. EFEECTIVE DATE. This ordinance shall become effective on the day after the date of its
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passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,

Alaska this 271 day of September, 2016.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

Matthew Hunter, Deputy Mayor
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LEASE AGREEMENT BETWEEN
CITY AND BOROUGH OF SITKA
AND SITKA WHITE ELEPHANT SHOP, INC.

PREAMBLE

City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835 ("CBS”) and Sitka White
Elephant Shop, Inc., an Alaskan nonprofit corporation, whose mailing address is PO Box 6571,
Sitka, Alaska 99835 (“Tenant”), enter into this Lease Agreement Between City And Borough Of
Sitka And Sitka White Elephant Shop, Inc. (“Lease”). This Lease consists of the Special
Provisions, General Provisions, and the following attached Exhibit:

Exhibit A — Description of the area leased

SPECIAL PROVISIONS
ARTICLE I: LEASE, TERM OF LEASE, AND TERMINATION OF LEASE

Section 1.1 Conveyance of Estate in Lease.

CBS, for and in consideration of the Rents received and of the covenants and agreements made by
Tenant, does lease to Tenant, and Tenant leases from CBS, the “Subject Property” as shown on
Exhibit A. Exhibit A shows an approximately 10,559 square foot parcel located at 323 Seward
Street in Sitka, Alaska for purposes of operating a thrift store.

Section 1.2 Lease Term.

The Lease term is for thirty (30) years and commences on November 1, 2016, and ends on
November 1, 2046, unless sooner terminated or extended as provided in this Lease. The Lease
term may be extended based on the Option to Renew in Section 1.3.

Section 1.3 Option to Renew.

Provided there does not then exist a continuing material default by Tenant under this Lease at the
time of exercise of this right or at commencement of any extended term, Tenant shall have the
right to exercise the option for two successive terms of five (5) years upon the same terms and
conditions as this Lease (except Section 1.2), with the Lease payments during the extension terms
as described in Article II. This option is effective only if (a) Tenant makes a written request to
exercise such an option not more than one year or less than six months from the end of the
immediately preceding term; (b) Tenant is in compliance with all applicable laws; and (c) Tenant
is not in default under this Lease. The option to renew must be approved by simple motion of CBS
Assembly.

Section 1.4 Disposition of Improvements and Tenant's Personal Property Following Term of

Lease.
With the exception of such improvements described in the next sentence, Tenant shall remove
from the Subject Property any personal property or improvements constructed, installed, or
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deposited on the Subject Property at the termination of this Lease or any extension unless Tenant
makes a separate written agreement with CBS to do otherwise. Subject to the provisions of the
next sentence, Tenant shall leave behind at no cost to CBS improvements including: bollards,
ladders, drains and drain lines; toilets; bathroom sinks; building systems and their components
such as plumbing, piping, and fixtures: building structural components; non-structural
improvements such as walls and ceilings; devices not used for processing or manufacturing such
as but not limited to electrical service entrance equipment, electrical distribution panels, electrical
cables, feeders, branch circuit wiring, and appurtenances such as light fixtures, switches, and other
devices; portable fire extinguishers, smoke detectors, and fire and life safety equipment attached
or fastened in ways integral to the building in which Subject Property is located. Any
improvements or personal property not removed after thirty (30) days have passed after
termination of this Lease shall be deemed abandoned, and at CBS's option, shall become the
property of CBS. Tenant shall repay to CBS any costs of removing such improvements or personal
property from the Subject Property if CBS does not exercise such option. Subject to CBS’s
obligations under Subsection 3.1 below, Tenant agrees to leave Subject Property in a neat, clean,
and weather-tight condition at the end of the term of the Lease.

Section 1.5 Covenants to Perform.

This Lease is made upon the above and the following terms and conditions, each of which the
Party bound by such covenants and conditions agrees to perform, irrespective of whether the
particular provision is in the form of a covenant, an agreement, a condition, a direction, or
otherwise, and each Party agrees to provide the other Party with documents or further assurances
as may be required to carry out the expressed intentions.

ARTICLE II RENT

Section 2.1 Calculation & Method of Payment of Rent During the Initial Five-Year Term of
the Lease.

The first year of the Lease begins on the commencement date of this Lease set out in Article I.
Each successive year of the Lease begins on the corresponding anniversary commencement date
of the Lease. Notwithstanding any other provision of this Lease, on the term start date set out in
Article I, Tenant shall pay Rent each year in advance on the term start date at a rate of $1.00/year.

Section 2.2 Cost of Living Adjustment to Lease Rate Upon Exercise of Lease Renewal.

If the option to renew is exercised and approved by CBS Assembly, the Lease rate as set in Section
2.1 will be adjusted annually based on the percentage difference between the "All Items" figure
for Anchorage, Alaska in the "Consumer Price Index for All Urban Consumers," beginning with
the edition published the soonest after January 1. The adjustment shall occur annually on April 1,
and shall apply to all subsequent month’s sublease payments. The adjustment shall be determined
by dividing the most recent CPI by the preceding year CPI and multiplying the result times the
monthly sublease payment and add the result to current sublease payments. Tenant is required to
make such adjustments on its own each year.
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Section 2.3 Calculation and Method of Payment of Rent During Successive Optional Five-
Year Renewal of the Lease.

If Tenant decides to exercise the option to renew a successive five-year term under Section 1.2,
Tenant must notify CBS of this intent no less than six (6) months before the end of the current
term of the Lease. CBS may commission a professional market appraisal of the lease property in
its "as is" condition. The appraisal will not take into consideration improvements made to the
property by Tenant but may take into consideration improvements made by CBS. Subject to the
provision of the next sentence, the rental rate for each month of the successive five-year term shall
be less than or equal to one-twelfth of ten percent (10%) of the appraised value as determined by
the appraisal described in the this section. Notwithstanding any other provision of this Lease, the
Lease rate for Tenant during each successive 5-year term shall not increase by more than ten
percent (10%) per year over what the lease rate was during the thirty-year lease, if the appraisal
described in this section shows that the lease rate for the successive 5-year term should increase
over the lease rate for the thirty-year lease. Precise lease rate for renewal periods to be determined
by CBS Assembly at the time of renewal.

Section 2.4 Property Tax Responsibility.

Beginning with the term of this Lease and each calendar year after, Tenant will be responsible to
pay CBS property taxes for its possessory interest in the building, land, and equipment to the extent
taxable as determined by the Municipal Assessor.

ARTICLE III: RESTRICTIONS UPON USE OF SUBJECT PROPERTY

Section 3.1 Tenant's Obligations as to Construction, Maintenance, Repair and Safety

(a) Except as otherwise provided in this Lease, Tenant acknowledges the leasehold is in an “as is”
condition. At the sole cost and expense of Tenant and in compliance with all legal requirements,
Tenant may purchase, construct, develop, repair, transfer to the Lease property, and/or maintain
any improvements, personal property, fixtures, and other items on the interior Subject Property in
a first-class manner using materials of good quality.

CBS shall maintain the subject property and any CBS provided equipment. CBS reserves the right
to expand or modify the Subject Property. In that event, CBS and Tenant will work together to
complete such expansion or modification in a manner that minimizes disruption to Tenant’s use
of the Subject Property. Some anticipated disruptions could be interruption in utilities (i.e. power,
water), and operational disturbances from noise, dust and other construction activities.

(b) Tenant acknowledges that CBS has made no representation or warranty with respect to
Tenant's ability to obtain any permit. license, or approval.

(c) Tenant shall also use the Subject Property and any improvements placed on the Subject
Property only for lawful uses and as specified in the Lease for an espresso stand.

(d) Tenant shall confine their equipment, storage and operation to the leasehold area.
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(e) Tenant shall not permit the accumulation of waste or refuse matter on the Subject Property,
and Tenant shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or
alleys adjoining the Subject Property, except as may be permitted by CBS or other municipal
authorities having jurisdiction. Tenant shall do all things necessary during the term of this Lease
Agreement to remove any dangerous condition from time to time existing on the Subject Property
as the result of the use by Tenant.

(f) Tenant may erect outdoor signage at its expense with the permission of CBS Building Official
and the Public Works Director. The style, size and physical placement location of the sign will be
approved on a case-by-case basis.

Section 3.2 CBS's Approval of Certain Alterations or Improvements.

Tenant shall not make or permit to be made any alteration of, addition to, or change in, structures
and improvements, nor demolish all or any part of the structures or improvements without the prior
written consent of CBS, which consent shall not be unreasonably withheld. The phrase “structures
and improvements” in the previous sentence includes water and wastewater systems and electrical
systems. In requesting consent, Tenant shall comply with all applicable laws and ordinances, and
shall submit to the Public Works Director of CBS or his or her written designee detailed plans and
specifications of proposed work, an explanation of the needs and reasons for the work, and a plan
of full payment of the costs of the work. CBS shall notify Tenant of its approval or objections no
later than 30 days after receiving the information described in the previous sentence. In approving
or objecting, CBS shall be acting in its proprietary function and not its regulatory function, any
such approval in this proprietary function does not relieve Tenant of any obligation to obey the
law. Nothing in this Section shall be interpreted to prevent Tenant from removing at the
termination of this Lease any improvements or personal property as described in Section 1.4.

Section 3.3 Rights of Access to Property

(a) CBS reserves for itself and any public utility company the right to access the Subject Property
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing,
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the
Subject Property, as well as for the purposes of constructing or installing new public utilities. CBS
also reserves for itself and the Alaska Department of Environmental Conservation the right to
access the Subject Property at all reasonable times in a reasonable manner for the purposes of
regulation and enforcement of this Lease. CBS also reserves for itself the right to access the
Subject Property at all reasonable times in a reasonable manner for the purposes of (1) inspection
of all work being performed in connection with the construction of improvements; (2) showing
Subject Property for exhibiting Subject Property in connection with renting or leasing Subject
Property in a matter that will not unreasonably interfere with Tenant's business; and (3) placing
"For Sale" or "For Rent" signs on Subject Property. Tenant shall not charge for any of the access
allowed in the situations described in this subsection.

(b) Tenant shall not construct any permanent improvements over or within the boundary lines of
any easement for public utilities without receiving the written prior consent of CBS and any
applicable utility company.
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(c) Tenant acknowledges that the Subject Property is or shall be subject to agreements for ingress
and egress, utilities, parking, and maintenance. Tenant agrees that it shall comply with the terms
of such cooperative agreements, in accordance with the terms of such agreements, those portions
of such maintenance expenses that are attributable to the Subject Property, as more fully set forth
therein.

Section 3.4 Additional Conditions of Subleasing.
Tenant recognizes and shall cause all beneficiaries of Tenant and all permitted successors in
interest in or to any part of the Subject Property to recognize that:

(a) Tenant will cooperate with CBS equipment and building maintenance contractor and will
notify CBS of any maintenance deficiencies or of any equipment failures that require maintenance
or repair. Tenant will be provided a 24 hour telephone number to notify CBS of any event that
requires immediate response by CBS.

(b) Lease payments will be made in yearly installments in advance in cash or by check, bank draft
or money order made available to the City and Borough of Sitka. Installments to be delivered or
mailed to 100 Lincoln Street, Sitka, Alaska 99835, by or on the first day of each calendar year.

() Lease payments shall become delinquent if not paid within ten (10) days after the due date.
Delinquent payments are subject to a late charge of $25 and interest accrued from the due date at
12% annum.

(d) The charges and fees paid by Tenant to CBS must be separated according to the CBS
accounting standards.

() CBS will only invoice if Lease payments are delinquent. CBS will only invoice if failure to
make Lease payment within 30 days of due date. CBS at its option can terminate the Lease for
Tenant’s failure to make payment, and in accordance with this Lease.

(f) Tenant covenants and agrees that as it relates to use of the Subject Property, it will not, on
the grounds of race, color or national origin, discriminate or permit discrimination against any
person or group of person in any manner prohibited by Federal, State or local laws or regulations
promulgated under such laws, and Tenant further grants CBS the right to take such action to
enforce such covenant as it deems necessary or as it is directed pursuant to any Federal, State or
local laws or regulations.

(g) CBS may, upon at least 10 days prior written notice to Tenant, temporarily suspend the
supply of water, wastewater service, the supply of electric power, the use of pipelines, or the use
of the Improvements in order to perform routine maintenance and, in all events, subject to
unavoidable delays. Such interruptions shall be of as short duration as necessary to perform such
maintenance, and CBS shall not be responsible for any such costs or expenses as a result of
suspending such utilities.
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(h) Tenant shall timely pay the CBS Fire Marshal or Building Inspector fees and other building
permit fees, and shall also timely file and pay all applicable property taxes and assessments,
including sales taxes. These include any Local Improvement District costs that may be assessed.

(i) Tenant shall be responsible for taking any measures that Tenant deems necessary to provide
security for their property. CBS is not responsible for theft or vandalism.

(5)) CBS sales tax applies to Lease payments. Sales tax rates, limits, exemptions, and exclusions
are subject to change by the CBS Assembly.

(k) Tenant shall timely pay all other CBS billings (i.e., electricity, business taxes, etc.).

(1) Failure of Tenant to file and pay such CBS taxes, and pay utilities, assessment payments, etc.
may subject this Lease to be terminated.

(m) shall individually and severally be liable under this Lease to
comply with all of its provisions.

Section 3.5 Control of Rodents and Other Creatures on Subject Property.

Tenant shall take reasonable affirmative measures to ensure that its operations do not attract to
Subject Property any of the following creatures: rodents, vermin, insects, eagles, crows, ravens,
seagulls, mink, otters, or bears.

ARTICLE IV UTILITY SERVICES & RATES

Section 4.1 Provision of Utility Services.
Tenant will pay for utilities, if available.

Section 4.2 Rates for Utility Services Provided by CBS.

Utility rates charged by CBS for utility services shall be those set forth in CBS and Borough of
Sitka's Customer Service Policy and/or Sitka General Code. Tenant acknowledges the
requirements of Section 9.4 as to utility lines. The Assembly of CBS and Borough may change
utility rates from time to time by amending the Customer Service Policies and/or Sitka General
Code.

Section 4.3 Tenant to Pay for Utility Services.

Tenant will pay, or cause to be paid, all proper charges for any of the following, if available:
electricity and solid waste; sewer and water; and for all other public or private utility services,
which shall be used by or supplied to the Subject Property at any time during the term of this
Lease. In the event that any charge, cost, or expense for any of the above-mentioned utility services
or for any of the other above-mentioned services shall not be paid when due and payable, CBS
shall have the right, but shall not be obligated, to pay it, with the understanding that amounts paid
by CBS shall constitute additional rent due and payable under this Lease, and shall be repaid to
CBS by Tenant immediately on rendition of a bill by CBS. Interest at the highest rate allowable
by law shall be added as a charge for unpaid utility bills paid by CBS on behalf of Tenant. CBS
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reserves the right to suspend utility services if Tenant does not pay for utility services. Failure to
timely pay utility services may also result in CBS terminating this Lease.

Section 4.4 CBS Not Liable for Failure of Utilities or Building.

Except to the extent that any such failure, injury, or other casualty is due to CBS’s negligence or
breach of any obligation under this Lease, CBS shall not be liable for any failure of building roof,
water supply, sewer, or electric current, or for any injury or damages to person or property caused
by or resulting from any natural disaster, natural condition, gasoline, oil, steam, gas, electricity, or
hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain, or snows which
may leak or flow from the street, sewer, or from any part of the building or the Subject Property,
or leakage of gasoline or gas from pipes, appliances, sewer, or plumbing works or from any other
place. CBS shall not be held responsible or liable for any claim or action due to or arising from
any suspension of operation, breakage, unavoidable accident or injury of any kind occurring to, or
caused by the sewer mains by an act of God, beyond CBS’s control, or caused by the elements,
strikes, riots, or a terrorist or terrorists.

Section 4.5. Requirement Regarding Potable Water Services.
All potable water services will be metered and protected by approved backflow prevention in
accordance with Customer Service Policies and/or Sitka General Code.

ARTICLE V LIABILITY

Section 5.1 Limits on CBS Liability Limitation.

Tenant agrees to indemnify, defend, and save harmless CBS against and from any and all claims
by or on behalf of any person, firm, or corporation arising, other than due to acts or omissions of
CBS, from the conduct or management of or from any work or thing whatsoever done in or about
the Subject Property and structures and improvements, including liability arising from products
produced on the property. Tenant also agrees to indemnify, defend, and save CBS harmless
against and from any and all claims and damages arising, other than due to acts or omissions of
CBS, during the term of this Lease from: (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or default on the part of Tenant regarding any act or
duty to be performed by Tenant pursuant to the terms of this Lease; and (c) any act or negligence
of Tenant or any of its agents, contractors, servants, employees or licensees. Tenant agrees to
indemnify, defend, and save harmless CBS from and against all costs, counsel and legal fees,
expenses, and liabilities incurred, other than due to acts or omissions of CBS, in any claim or
action or proceeding brought asserting claims of or asserting damages for any alleged act,
negligence, omission, conduct, management, work, thing, breach, default, accident, injury, or
damage described in the previous two sentences. The above agreements of indemnity are in
addition to and not by way of limitation of any other covenants in this Lease to indemnify or
compensate CBS. The agreements of indemnity by Tenant do not apply to any claims of damage
arising out of the failure of CBS to perform acts or render services in its municipal capacity.

Section 5.2 Limits on Tenant Liability.

Except to the extent of liabilities arising from Tenant's acts or omissions, including Tenant's failure
to comply with the Prospective Purchaser Agreement and the Management Agreement (both of
which are attached to this Lease), CBS indemnifies, defends, and holds Tenant harmless for
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liabilities to the extent that they were incurred by reason of conditions existing on the site as of the
date of execution of this Lease or by reasons of CBS’s acts or omissions. CBS also agrees to
indemnify, defend, and save Tenant harmless against and from any and all claims and damages
arising, other than due to acts or omissions of Tenant, during the term of this Lease from (a) any
condition of the Subject Property or improvements placed on it; (b) any breach or default on the
part of CBS regarding any act or duty to be performed by CBS pursuant to the terms of the Lease;
and (c) any act or negligence of CBS or any of its agents, contractors, servants, employees, or
licensees. CBS agrees to indemnify, defend, and save harmless Tenant from and against all costs,
counsel and legal fees, expenses, and liabilities incurred, other than due to acts or omissions of
Tenant, in any claim or action or proceeding brought asserting claims of or asserting damages for
any alleged act, negligence, omission, conduct, management, work, thing, breach, default,
accident, injury, or damage described in the previous two sentences. The above agreements are in
addition to and not by way of limitation of any other covenants in this Lease to indemnify or
compensate Tenant.

Section 5.3 Reimbursement of Costs of Obtaining Possession.

Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this
Lease against, all costs and charges, including but not limited to, full reasonable counsel and legal
fees lawfully and reasonably incurred in enforcing any provision of this Lease including obtaining
possession of the Subject Property and establishing CBS's title free and clear of this Lease upon
expiration or earlier termination of this Lease.

GENERAL PROVISIONS
ARTICLE VI DEFINITIONS

Section 6.1 Defined Terms.
For the purposes of this Lease, the following words shall have the meanings attributed to them in

this Section:
(a) "Event of Default" means the occurrence of any action specified in Section 14.1.

(b) "Imposition" means all of the taxes, assessments, fees, utility rates or charges, levies and other
governmental charges, levied or assessed against the Subject Property; any part of the Subject
Property, or any right or interest or any rent, taxes and income received, including sales taxes on
rent.

(c) "Improvements" or "improvements" means all buildings, structures and improvements of any
nature now or in the future located upon the Subject Property, as well as all apparatus and
equipment necessary for the complete and comfortable use, occupancy, enjoyment and operation
of the Subject Property, including fittings, appliances, machinery, garage equipment, heating
equipment, lighting equipment, cooling equipment, air conditioning and ventilating equipment,
wiring, controls, communications equipment, plumbing, switchboards, antennae, floor coverings,
refrigerating equipment, hot water heating and all other appliances and equipment; excepting only
in each case articles of personal property appurtenances and fixtures (including trade fixtures)
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owned by Tenant, sublessees, or others, which can be removed without defacing or materially
injuring the improvements remaining on the Subject Property, with the portion of the Subject
Property from which such items are removed being returned to a condition at least as good as that
existing on the date of this Lease.

(d) "Personal Property" means tangible personal property owned or leased and used by Tenant or
any sublessee of Tenant, in connection with and located upon the Subject Property.

(e) “Premises” means the *“Subject Property.”

(f) "Rent" means the lease rate, which is the amount Tenant periodically owes and is obligated to
pay CBS as lease payments under this Lease for the use of the Subject Property.

(g) "Subject Property" is the area leased as shown on Exhibit A.

(h) "Sublessee" means any subtenant, concessionaire, licensee, or occupant of space in or on the
Subject Property holding by or through Tenant; the term "sublease” shall mean any lease, license,
concession or other agreement for the use and occupancy of any part of the Subject Property made
by any Person holding by or through Tenant, which has been approved by CBS Assembly.

(i) "Term" means the period of time Tenant rents or leases the Subject Property from CBS.
ARTICLE VII INSURANCE

Section 7.1 Insurance

Tenant shall have and maintain property damage and comprehensive general liability insurance in
the amount of five hundred thousand dollars ($500,000), including leasehold improvements. CBS
shall be named as an additional insured. Additionally, Tenant shall have the statutory amount of
any Worker’s Compensation.

Section 7.2 Notification of Claim, Loss, or Adjustment
Tenant shall advise CBS of any claim, loss, adjustment, or negotiations and settlements involving
any loss on the Subject Property under all policies of the character described in section 7.1.

Section 7.3 Waiver of Subrogation

The Party insured (or so required) releases the other Party from any liability the other Party may
have on account of loss, cost, damage or expense to the extent of any amount recoverable by reason
of insurance and waives any right of subrogation which might otherwise exist in or accrue to any
person on account of the following circumstances: (i) any loss, cost, damage or expense resulting
from fire, explosion or any other casualty or occurrence is incurred by either of the Parties to this
Lease, or anyone claiming under it in connection with the Subject Property or improvements; and
(ii) the Party is then covered in whole or in part by insurance with respect to loss, cost, damage or
expense or is required under this Lease to be insured. The release of liability and waiver of the
right of subrogation shall not be operative in any case where the effect is to invalidate the insurance
coverage or increase its cost. In the case of increased cost, the other Party shall have the right,
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within thirty (30) days following written notice, to pay the increased cost keeping the release and
waiver in full force and effect.

ARTICLE VIII RESTRICTIONS REGARDING ASSIGNMENT, LEASES, AND TRANSFERS OF SUBJECT
PROPERTY

Section 8.1 Tenant Without Power to Assign, Lease, or Encumber Subject Property.

Tenant has no power without CBS Assembly approval under this Lease to assign the Lease. Tenant
has no power under this Lease to transfer the Subject Property. Tenant has no power to encumber
Subject Property or pledge its interest in Subject Property as collateral for a loan or mortgage, or
allow any liens to be filed against the Subject Property. Any such actions under this section may
cause termination of the Lease.

Section 8.2 Limitations on Leases.

Tenant shall not sublease the Subject Property or any portion of it without the prior written
approval of CBS Assembly. All subleases entered into demising all or any part of the
Improvements or the Subject Property shall be expressly subject and subordinate to this Lease.
CBS's consent to a sublease of the Subject Property shall not release Tenant from its obligations
under the Lease. CBS's consent to a sublease shall not be deemed to give any consent to any
subsequent subletting.

ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROPERTY

Section 9.1 Property As Is - Repairs.

Tenant acknowledges that it has examined the Subject Property and the present improvements
including any public improvements presently located there, and knows the condition of them, and
accepts them in their present condition without any representations or warranties of any kind or
nature whatsoever by CBS as to their condition or as to the use or occupancy which may be made
of them. Tenant assumes the sole responsibility for the condition of the improvements located on
the Subject Property. The foregoing shall not be deemed to relieve CBS of its general municipal
obligations, or of its obligations under Section 3.1 above or under Subsection 9.1(c) below.

Section 9.2 Compliance with Laws.

Tenant shall throughout any term of this Lease, at Tenant's sole expense, promptly comply with
all the laws and ordinances and the orders, rules, regulations, and requirements of all federal, state,
and municipal governments and appropriate departments, commissions, boards, and officers and
all other legal requirements that may be applicable to the Subject Property and its use. Nothing in
the foregoing sentence shall be deemed to relieve CBS of its general obligations to CBS and
Borough of Sitka in its municipal capacity.

Section 9.3 Notification of City and Borough of Sitka's Public Works Director of Discovery
of Contamination.

Tenant shall promptly notify the Public Works Director of CBS within 24 hours if any
contaminated soils or other contaminated materials that require special handling are encountered
during construction or other activities.
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Section 9.4 Use of Utility Lines.

Tenant shall connect or otherwise discharge to such utility lines as approved by the Director of
Public Works and/or Electric Department, and shall obtain any permits and comply with any
conditions specified by the Director of Public Works and/or Electric Department for such
connections.

Section 9.5 Permits and Approvals for Activities.

Tenant shall be responsible for obtaining all necessary permits and approvals including food
processing for its activities unless otherwise specifically allowed by CBS. Not less than ten (10)
days in advance of applying for permits to any public entity other than CBS, Tenant shall provide
copies of all permit applications and associated plans and specifications to CBS Director of Public
Works to facilitate review by departments of CBS. CBS is not obligated to comment on the permit
applications and plans, and the result of any review by CBS does not affect Tenant's obligation to
comply with any applicable laws.

ARTICLE X CBS’s RIGHT TO PERFORM TENANT’S COVENANTS; REIMBURSEMENT OF CBS
FOR AMOUNTS SO EXPENDED

Section 10.1 Performance of Tenant's Covenants To Pay Money.

Tenant covenants that if it shall at any time default resulting as condition of the Lease or shall fail
to timely make any other payment (other than Rent), and the failure shall continue for ten (10)
days after written notice to Tenant, then CBS may, but shall not be obligated so to do, and without
further notice to or demand upon Tenant and without releasing Tenant from any obligations of
Tenant under this Lease, make any other payment in a manner and extent that CBS may deem
desirable.

Section 10.2 CBS's Right To Cure Tenant's Default.

If there is a default involving the failure of Tenant to keep the Subject Property in good condition
and repair in accordance with the provisions of this Lease, to make any necessary renewals or
replacements or to remove any dangerous condition in accordance with the requirements of this
Lease or to take any other action required by the terms of this Lease, then CBS shall have the right,
but shall not be required, to make good any default of Tenant. CBS shall not in any event be liable
for inconvenience, annoyance, disturbance, loss of business, or other damage of or to Tenant by
reason of bringing materials, supplies and equipment into or through the building during the course
of the work required to be done to make good such default. The obligations of Tenant under this
Lease shall remain unaffected by such work, provided that CBS uses reasonable care under the
circumstances prevailing to avoid unnecessary inconvenience, annoyance, disturbance, loss of
business, or other damage to Tenant.

Section 10.3 Reimbursement of CBS and Tenant.

All sums advanced by CBS pursuant to this Article and all necessary and incidental costs, expenses
and attorney’s fees in connection with the performance of any acts, together with interest at the
highest rate of interest allowed by law from the date of the making of advancements, shall be
promptly payable to CBS by Tenant in the respective amounts so advanced. This reimbursement
shall be made on demand, or at the option of CBS, may be added to any Rent then due or becoming
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due under this Lease. Tenant covenants to pay the sum or sums with interest. CBS shall have, in
addition to any other right or remedies, the same rights and remedies in the event of the
nonpayment by Tenant as in the case of default by Tenant in the payment of any installment of
Rent.

Conversely, Tenant shall be entitled to receive from CBS prompt payment or reimbursement on
any sums due and owing from CBS to Tenant, together with interest at the highest rate allowed by
law. However, nothing contained in this Lease shall entitle Tenant to withhold any Rent due to
CBS or to offset or credit any sums against rent, except with respect to unpaid Rent due from CBS
to Tenant under any sublease of Subject Property.

ARTICLE XI DAMAGE OR DESTRUCTION

Section 11.1 Repair and Replacement of Structures and Improvements Following Damage.
(a) If the Premises shall be destroyed or so injured by any cause as to be unfit, in whole or in part,
for occupancy and such destruction or injury could reasonably be repaired within ninety (90) days
from the date of such damage or destruction, then Tenant shall not be entitled to surrender
possession of the Premises, nor shall Tenant’s liability to pay Rent under this Lease cease, without
the mutual consent of the Parties. In case of any such destruction or injury, CBS shall repair with
all reasonable speed and shall complete such repairs within ninety (90) days from the date of such
damage or destruction. If during such period Tenant shall be unable to use all or any portion of
the Premises, a proportionate allowance shall be made to Tenant from the Fixed Rent
corresponding to the time during which and to the portion of the Premises of which Tenant shall
be so deprived of the use.

(b) If such destruction or injury cannot reasonably be repaired within ninety (90) days from the
date of such damage or destruction, CBS shall notify Tenant within fifteen (15) days after the
determination that restoration cannot be made in ninety (90) days. If CBS elects not to repair or
rebuild, this Lease shall be terminated. If CBS elects to repair or rebuild, CBS shall specify the
time within which such repairs or reconstruction will be complete, and Tenant shall have the
option, to be exercised within thirty (30) days after the receipt of such notice, to elect either to
terminate this Lease and further liability, or to extend the Term of this Lease by a period of time
equivalent to the time from the happening of such destruction or injury until the Premises are
restored to their former condition. In the event Tenant elects to extend the Term of this Lease,
CBS shall restore the Premises to their former condition within the time specified in the notice,
and Tenant shall not be liable to pay Rent for the period from the time of such destruction or injury
until the Premises are so restored to its former condition.

(c) In addition to all rights to cancel or terminate this Lease set forth in Subsections 11.1(a) and
11.1(b), if the Subject Property is destroyed or damaged during the last two (2) years of the renewal
Term of this Lease or any extension or renewal to the extent of fifty per cent (50%) or more of the
value of the Subject Property, then CBS shall have the right to cancel and terminate this Lease as
of the date of such damage or destruction by giving Tenant notice within ninety (90) days after the
date of such damage or destruction.
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ARTICLE XII MECHANIC’S LIENS

Section 12.1 Discharge of Mechanics' Liens.

Tenant shall neither suffer nor permit any mechanics' liens to be filed against the title to the Subject
Property, nor against Tenant's interest in the Subject Property, nor against the improvements by
reason of work, labor, services or materials supplied or claimed to have been supplied to Tenant
or anyone having a right to possession of the Subject Property or Improvements as a result of an
agreement with or the assent of Tenant. If any mechanics' lien shall be filed against the Subject
Property, including the Improvements, Tenant shall cause it to be discharged of record within 30
days after the date that Tenant has knowledge of its filing. Failure to comply may subject the
Lease to be terminated.

ARTICLE XIII L1IEN FOR RENT AND OTHER CHARGES

Section 13.1 Lien for Rent.

The whole amount of the Rent and each and every installment, and the amount of all taxes,
assessments, utility payments, insurance premiums and other charges, fees and impositions paid
by CBS under the provisions of this Lease, and all costs, attorney's fees and other expenses which
may be incurred by CBS in enforcing the provisions of this Lease or on account of any delinquency
of Tenant in carrying out any of the provisions of this Lease, shall be and they are declared to
constitute a valid and prior lien against property of Tenant, except the Subject Property, and may
be enforced by law and equitable remedies, including the appointment of a receiver.

ARTICLE XIV DEFAULT PROVISIONS

Section 14.1 Events of Default.
Each of the following events is defined as an "Event of Default":

(a) Failure of Tenant to pay any Installment of Rent, or any other payments or deposits of money,
or furnish receipts for deposits as required, when due and the continuance of the failure for a period
of ten (10) days after notice in writing from CBS to Tenant.

(b) Failure of Tenant to perform any of the other covenants, conditions and agreements under
this Lease, including filing tax forms and/or payment of taxes, fees, utilities, and the continuance
of failure for a period of thirty (30) days after CBS’s notice in writing. The notice shall specify
the respects in which CBS contends that Tenant has failed to perform any of the covenants,
conditions and agreements. With respect to any default which cannot be cured within thirty (30)
days, Tenant, or any person holding by, through or under Tenant, in good faith, promptly after
receipt of written notice, shall have commenced and shall continue diligently and reasonably to
prosecute all action necessary to cure the default within an additional 60 days.

(c) The filing of an application by Tenant (the term, for this purpose, to include any approved
transferee other than a sublessee of Tenant's interest in this Lease): (i) for a consent to the
appointment of a receiver, trustee or liquidator of itself or all its assets; (ii) of a voluntary petition
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in bankruptcy or the filing of a pleading in any court of record admitting in writing of its inability
to pay its debts as they come due; (iii) of a general assignment for the benefit of creditors; or (iv)
of an answer admitting the material allegations of, or its consenting to, or defaulting in answering,
a petition filed against it in any bankruptcy proceeding.

(d) The entry of an order, judgment or decree by any court of competent jurisdiction, adjudicating
Tenant a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets, and this order,
judgment or decree continuing unstayed and in effect for any period of 60 consecutive days, or if
this Lease is taken under a writ of execution.

Section 14.2 Assumption or Assignment of Lease to Bankruptcy Trustee.

In the event that this Lease is assumed by or assigned to a trustee pursuant to the provisions of the
Bankruptcy Reform Act of 1978 (referred to as "Bankruptcy Code") (11 U.S.C. § 101 et seq.), and
the trustee shall cure any default under this Lease and shall provide adequate assurances of future
performance of this Lease as are required by the Bankruptcy Code (including but not limited to,
the requirement of Code § 365(b)(1)) (referred to as "Adequate Assurances"), and if the trustee
does not cure such defaults and provide such adequate assurances under the Bankruptcy Code
within the applicable time periods provided by the Bankruptcy Code, then this Lease shall be
deemed rejected automatically and CBS shall have the right immediately to possession of the
Subject Property immediately and shall be entitled to all remedies provided by the Bankruptcy
Code for damages for breach or termination of this Lease.

Section 14.3 Remedies in Event of Default.

CBS may treat any one or more of the Events of Default as a breach of this Lease. At its option,
by serving written notice on Tenant and each Secured Party and Leasehold Mortgagee of whom
CBS has notice (such notice not to be effective unless served on each such person) of the Event
of Default, CBS shall have, in addition to other remedies provided by law, one or more of the
following remedies:

(a) CBS may terminate this Lease. In such an event, CBS may repossess the entire Subject
Property and Improvements, and be entitled also to recover as damages a sum of money equal to
the value as of the date of termination of this Lease, of the Rent due from Tenant for the balance
of the stated term of this Lease, and any other sum of money and damages due under the terms of
this Lease to CBS. Any personal property not removed after such termination shall be addressed
as provided for in Section 1.3 above.

(b) CBS may terminate Tenant's right of possession and may repossess the entire Subject Property
and Improvements by forcible entry and detainer suit or otherwise, without demand or notice of
any kind to Tenant (except as above expressly provided for) and without terminating this Lease.
In such event, CBS may, but shall be under no obligation to do so, relet all or any part of the
Subject Property for rent and upon terms as shall be satisfactory in the judgment reasonably
exercised by CBS (including the right to relet the Subject Property for a term greater or lesser than
that remaining under the stated term of this Lease). For the purpose of reletting, CBS may make
any repairs, changes, alterations or additions in or to the Subject Property and Improvements that
may be reasonably necessary or convenient in CBS's judgment reasonably exercised. If CBS shall
be unable, after a reasonable effort to do so, to relet the Subject Property, or if the Subject Property
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and building are relet and a sufficient sum shall not be realized from reletting after paying all of
the costs and expenses of repairs, change, alterations and additions and the expense of reletting
and the collection of the Rent accruing from it, to satisfy the Rent above provided to be paid, then
Tenant shall pay to CBS as damages a sum equal to the amount of the Rent reserved in this Lease
for the period or periods as and when payable pursuant to this Lease. If the Subject Property or
any part of it has been relet, Tenant shall satisfy and pay any deficiency upon demand from time
to time. Tenant acknowledges that CBS may file suit to recover any sums falling due under the
terms of this section from time to time, and that any suit or recovery of any portion due Tenant
shall be no defense to any subsequent action brought for any amount not reduced to judgment in
favor of CBS. Any personal property not removed after such termination shall be addressed as
provided for in Section 1.3 above.

(c) In the event of any breach or threatened breach by Tenant of any of the terms, covenants,
agreements, provisions or conditions in this Lease, CBS shall have the right to invoke any right
and remedy allowed at law or in equity or by statute or otherwise as through reentry, summary
proceedings, and other remedies not specifically provided for in this Lease.

(d) Upon the termination of this Lease, or upon the termination of Tenant's right of possession,
whether by lapse of time or at the option of CBS, Tenant will at once surrender possession of the
Subject Property and dispose of personal property and Improvements as described in Section 1.3.
If possession is not immediately surrendered, CBS may reenter the Subject Property and
Improvements and repossess itself of it as of its former estate and remove all persons and their
personal property, using force as may be necessary, without being deemed guilty of any manner
of trespass or forcible entry or detainer. CBS may at its option seek expedited consideration to
obtain possession if CBS determines that the Lease has terminated as described in the first sentence
of this paragraph, and Tenant agrees not to oppose such expedited consideration.

(e) In the event that Tenant shall fail to make any payment required to be made provided for in
this Lease or defaults in the performance of any other covenant or agreement which Tenant is
required to perform under this Lease during the period when work provided for in this Lease shall
be in process or shall be required by the terms of this Lease to commence, CBS may treat the
default as a breach of this Lease and, in addition to the rights and remedies provided in this Article,
but subject to the requirements of service of notice pursuant to this Lease, CBS shall have the right
to carry out or complete the work on behalf of Tenant without terminating this Lease.

Section 14.4 Waivers and Surrenders To Be In Writing.

No covenant or condition of this Lease shall be deemed to have been waived by CBS unless the
waiver be in writing, signed by CBS, or CBS's agent duly authorized in writing and shall apply
only with respect to the particular act or matter to which the consent is given. It shall not relieve
Tenant from the obligation, wherever required under this Lease, to obtain the consent of CBS to
any other act or matter.

ARTICLE XV CBS’S TITLE AND LIEN

Section 15.1 CBS's Title and Lien Paramount.
CBS will hold title to the Subject Property.
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Section 15.2 Tenant Not To Encumber CBS's Interest.

Tenant shall have no right or power to and shall not in any way encumber the title of CBS regarding
the Subject Property. The fee-simple estate of CBS in the Subject Property shall not be in any way
subject to any claim by way of lien or otherwise, whether claimed by operation of law or by virtue
of any express or implied lease or contract or other instrument made by Tenant. Tenant's interest
in the Improvements shall in all respects be subject to the paramount rights of CBS in the Subject
Property.

ARTICLE XVI REMEDIES CUMULATIVE

Section 16.1 Remedies Cumulative.

No remedy conferred upon or reserved to CBS shall be considered exclusive of any other remedy,
but shall be cumulative and shall be in addition to every other remedy given under this Lease or
existing at law or in equity or by statute. Every power and remedy given by this Lease to CBS
may be exercised from time to time and as often as occasion may arise or as may be deemed
expedient by CBS. No delay or omission of CBS to exercise any right or power arising from any
default shall impair any right or power, nor shall it be construed to be a waiver of any default or
any acquiescence in it.

Section 16.2 Waiver of Remedies Not To Be Inferred.
No waiver of any breach of any of the covenants or conditions of this Lease shall be construed to
be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to any further or
succeeding breach of it or similar covenant or condition.

Section 16.3 Right to Terminate Not Waived.

Neither the rights given to receive, sue for or distrain from any rent, moneys or other payments, or
to enforce any of the terms of this Lease, or to prevent the breach or nonobservance of it, nor the
exercise of any right or of any other right or remedy shall in any way impair or toll the right or
power of CBS to declare ended the term granted and to terminate this Lease because of any event
of default.

ARTICLE XVII SURRENDER AND HOLDING OVER

Section 17.1 Surrender at End of Term.

On the last day of the last Lease Year of the original term, or on the earlier termination of the term,
Tenant shall peaceably and quietly leave, surrender and deliver the entire Subject Property to CBS,
subject to the provisions of Section 1.3, in good repair, order, and condition, reasonable use, wear
and tear excepted, free and clear of any and all mortgages, liens, encumbrances, and claims. At
the time of the surrender, Tenant shall also surrender any and all security deposits and rent
advances of Sublessees to the extent of any amounts owing from Tenant to CBS. If the Subject
Property is not so surrendered, Tenant shall repay CBS for all expenses which CBS shall incur by
reason of it, and in addition, Tenant shall indemnify, defend and hold harmless CBS from and
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against all claims made by any succeeding Tenant against CBS, founded upon delay occasioned
by the failure of Tenant to surrender the Subject Property.

Section 17.2 Rights Upon Holding Over.

At the termination of this Lease, by lapse of time or otherwise, Tenant shall yield up immediately
possession of the Subject Property to CBS and failing to do so agrees at the option of CBS, to pay
to CBS for the whole time such possession is withheld, a sum per day equal to one hundred and
seventy-five percent (175%) times 1/30th of the aggregate of the Rent paid or payable to CBS
during the last month of the term of the Lease. The provisions of this Article shall not be held to
be a waiver by CBS of any right or reentry as set forth in this Lease, nor shall the receipt of a sum,
or any other act in apparent affirmance of the tenancy, operate as a waiver of the right to terminate
this Lease and the Term granted for the period still unexpired for any breach of Tenant under this
Lease.

ARTICLE XVIII MODIFICATION

Section 18.1 Modification.

None of the covenants, terms or conditions of this Lease to be kept and performed by either party
to this Lease shall in any manner be waived, modified, changed or abandoned except by a written
instrument duly signed, acknowledged, and delivered by both CBS and Tenant.

ARTICLE XIX INVALIDITY OF PARTICULAR PROVISIONS

Section 19.1 Invalidity of Provisions.

If any provision of this Lease or the application of it to any person or circumstances shall to any
extent be invalid or unenforceable, the remainder of this Lease, or the application of such provision
to persons or circumstance other than those as to which it is invalid or unenforceable, shall not be
affected, and each provision of this Lease shall be valid and be enforced to the fullest extent
permitted by law.

ARTICLE XX  APPLICABLE LAW AND VENUE

Section 20.1 Applicable Law.

This Lease shall be construed and enforced in accordance with the laws of the State of Alaska. The
forum and venue for any action seeking to interpret, construe, or enforce this Lease shall be only
in the Superior Court for the State of Alaska at Sitka, Alaska.

ARTICLE XXI NOTICES

Section 21.1 Manner of Mailing Notices.

In every case where under any of the provisions of this Lease or otherwise it shall or may become
necessary or desirable to make or give any declaration or notice of any kind to CBS or Tenant, it
shall be sufficient if a copy of any declaration or notice is sent by United States mail, postage
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prepaid, return receipt requested, addressed: If to CBS at: Municipal Administrator, City and
Borough of Sitka, of 100 Lincoln Street, Sitka, Alaska 99835, with a copy to: Municipal Clerk at
address listed above; and if to Tenant, at: the address set out in the Preamble. Each party from
time to time may change its address for purposes of receiving declarations or notices by giving
notice of the changed address, to become effective seven days following the giving of notice.

Section 21.2 Notice to Leasehold Mortgagee and Secured Parties.

CBS shall provide each Leasehold Mortgagee and Secured Party, who has so requested, copies of
all notices from CBS to Tenant relating to existing or potential default under, or other
noncompliance with the terms of this Lease. All notices, demands or requests which may be
required to be given by CBS or Tenant to any Leasehold Mortgagee and Secured Parties shall be
sent in writing, by United States registered or certified mail or express mail, postage prepaid,
addressed to the Leasehold Mortgagee at a place as the Leasehold Mortgagee may from time to
time designate in a written notice to CBS and Tenant.

Section 21.3 Sufficiency of Service.
Service of any demand or notice as in this Article provided shall be sufficient for all purposes.

Section 21.4 When Notice Deemed Given or Received.

Whenever a notice is required by this Lease to be given by any Party to the other Party or by any
Party to a Leasehold Mortgagee, the notice shall be considered as having been given when a
registered or certified notice is placed in the United States Post Office mail as provided by this
Article. It shall be deemed received on the third business day thereafter. For all purposes under
this Lease of starting any time period after notice, the time period shall be conclusively deemed to
have commenced three business days after the giving of notice, whether or not it is provided that
a time period commences after notice is given or after notice is received.

ARTICLE XXII MISCELLANEOUS PROVISIONS

Section 22.1 Captions.

The captions of this Lease and the index preceding it are for convenience and reference only and
in no way define, limit or describe the scope or intent of this Lease, nor in any way affect this
Lease.

Section 22.2 Conditions and Covenants.

All the provisions of this Lease shall be deemed and construed to be "conditions" as well as
"covenants," as though the words specifically expressing or importing covenants and conditions
were used in each separate provision.

Section 22.3 Entire Agreement.

This Lease contains the entire agreement between the Parties and shall not be modified in any
manner except by an instrument in writing executed by the Parties or their respective successors
or assigns in interest.

Lease Agreement Between City And Borough Of Sitka And Sitka White Elephant Shop, Inc.
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Section 22.4 Time of Essence as to Covenants of Lease.
Time is of the essence as to the covenants in this Lease.

ARTICLE XXIII COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN
WITH THE SUBJECT PROPERTY

Section 23. Covenants to Run with the Subject Property.

All covenants, agreements, conditions and undertakings in this Lease shall extend and inure to the
benefit of and be binding upon the successors and assigns of each of the parties, the same as if they
were in every case named and expressed, and they shall be construed as covenants running with
the Subject Property. Wherever in this Lease reference is made to any of the parties, it shall be
held to include and apply to, wherever applicable, also the officers, directors, successors and
assigns of each party, the same as if in each and every case so expressed.

ARTICLE XXIV ADDITIONAL GENERAL PROVISIONS

Section 24.1 Absence of Personal Liability.

No member, official, or employee of CBS shall be personally liable to Tenant, its successors and
assigns, or anyone claiming by, through or under Tenant or any successor in interest to the Subject
Property, in the event of any default or breach by CBS or for any amount which may become due
to Tenant, its successors and assigns, or any successor in interest to the Subject Property, or on
any obligation under the terms of this Lease. No member, official, or employee of Tenant shall be
personally liable to CBS, its successors and assigns, or anyone claiming by, through, or under CBS
or any successor in interest to the Subject Property, in the event of any default or breach by Tenant
or for any amount which become due to CBS, its successors and assigns, or any successor in
interest to the Subject Property, or on any obligation under the terms of this Lease.

Section 24.2 Lease Only Effective As Against CBS Upon Assembly Approval.
This Lease is effective as against CBS only upon the approval of such Lease by the Assembly of
CBS.

Section 24.3 Binding Effects and Attorneys Fees.

This Lease shall be binding up and inure to the benefit of the respective successors and assigns of
the Parties hereto. In the event of litigation over this Lease, the Parties agree that the prevailing
party shall receive full reasonable attorney’s fees.

Section 24.4 Duplicate Originals.

This Lease may be executed in any number of copies, each of which shall constitute an original of
this Lease. The warranties, representations, agreements and undertakings shall not be deemed to
have been made for the benefit of any person or entity, other than the Parties.

Section 24.5 Declaration of Termination.
With respect to CBS's rights to obtain possession of the Subject Property or to revest title in itself
with respect to the leasehold estate of Tenant in the Subject Property, CBS shall have the right to

Lease Agreement Between City And Borough Of Sitka And Sitka White Elephant Shop, Inc.
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institute such actions or proceedings as it may deem desirable to effectuate its rights including,
without limitation, the right to execute and record or file with the Recorder of Sitka Recording
District, a written declaration of the termination of all rights and title of Tenant in the Subject
Property, and the revesting of any title in CBS as specifically provided in this Lease.

Section 24.6 Authority.

CBS and Tenant represent to each other that each has, and has exercised, the required power and
authority and has complied with all applicable legal requirements necessary to adopt, execute and
deliver this Lease and perform its obligations. Both parties also represent that this Lease has been
duly executed and delivered by each and constitutes a valid and binding obligation of each
enforceable in accordance with its terms, conditions, and provisions.

Lease Agreement Between City And Borough Of Sitka And Sitka White Elephant Shop, Inc.
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SITKA WHITE ELEPHANT SHOP,
INC.

Janette Nelson, Registered Agent

STATE OF ALASKA )
) ss:
FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on this ____ day of , 2016, personally
appeared before me JANETTE NELSON, whose identity is personally known to me or proved to
me on the basis of satisfactory evidence, and who by signing this agreement, swears or affirms that
she is the Registered Agent for Sitka White Elephant Shop, Inc., and individually and as registered
agent, is authorized to sign this document on and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:

CITY AND BOROUGH OF SITKA

Mark Gorman, Municipal Administrator

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on this ___ day of , 2016, before me, a
Notary Public in and for the State of Alaska, personally appeared MARK GORMAN, who is the
Municipal Administrator of the City and Borough of Sitka, Alaska, a municipal corporation
organized under the laws of the State of Alaska, that he has been authorized by to execute the
foregoing document, and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:

Lease Agreement Between City And Borough Of Sitka And Sitka White Elephant Shop, Inc.
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CERTIFICATE OF LIABILITY INSURANCE

725 L/
! WHITE-1 __ OPID: STKA

DATE (MM/DD/YYYY)
08/15/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A staterment on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

118

PRODUCER
Stedman Insurance Agency, Inc.

American St

CONTACT Karl E. Stedman
reNE, £xt); 907-747-8618

| Fo% no): 907-747-8620

h E-MAIL
Rlta: Ak soess
INSURER(S) AFFORDING COVERAGE NAIC #

ivsurer A : Allstate Insurance Company 19232

INSURED Sitka White Elephant, Inc. INSURER B :

Sitka, AK 99635

INSURERD ;
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LUMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL]

POLICY EFF

INSR POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| 'DAMAGE TO REN'
1 cLams-mace [ X] occur X 648111423 12/08/2015 | 12/08/2016 | DAVACE TORENTED 70 100,000
MED EXP (Any one person} $ 5,000,
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | pouicy ] 58S Loc PRODUCTS - COMP/OP AGG | § Included
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) 3
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED -
AUTOS AUTOS BODILY INJURY (Per accident) | $
. NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ' RETENTIONS $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN SiAnre | [ &R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] 8
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

d if more space is required)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be
Eveidence of insurance )

CERTIFICATE HOLDER

CANCELLATION

City & Borough of Sitka

100 Lincoln Street
Sitka, AK 99835

CITY&-1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Hal € Sredrn,n

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



N ®
ACORD CERTIFICATE OF LIABILITY INSURANCE PATE (o)

8/10/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER NONIACT sarah Newhouse

Venneberg Insurance Inc. PHONE . (907)747-8625 (AIG, No): (907 747-5065

225 Harbor Drive ML 5. sarahn@venneberginsurance.com

Sitka, AK 99835 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Liberty Mutual Insurance Co.

INSURED INSURER B ;

Sitka White Elephant Shop, Inc. INSURER C :

P.O. Box 6571 INSURER D :

Sitka, AK 99835 INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER:WC 2016 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR - POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | wyp POLICY NUMBER (MM/DDIYYYY) (anﬂmﬂ LIMITS
COMMERCIAL GENERAL LIABILITY 1 EACH OCCURRENCE s
| ["DAMAGE TO RENTED
' CLAIMS-MADE OCCUR | PREMISES (Ea occurmrence) $
] 1 MED EXP (Any one person) $
) | PERSONAL & ADV INJURY [ §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY D FRO: Loc PRODUCTS - COMP/OP AGG | §
QOTHER: Py
AUTOMOBILE LIABILITY [ %cghggé%g)nsmsl.e MIT s
ANY AUTO , BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED i -
|| auvos _ | AuTos ‘ BODILY INJURY (Per accident)| $
| NON-OWNED "PROPERTY DAMAGE s
HIRED AUTOS 1\ AUTOS i . {Per accident)
! 3
UMBRELLALIAB | | occur EACH OCCURRENCE $
EXCESS LIAB | CLAIMS-MADE AGGREGATE s
DEO | | RETENTIONS = > $
WORKERS COMPENSATION X F B
AND EMPLOYERS' LIABILITY YIN Starure || R
ANY PROPRIETOR/PARTNER/EXECUTIVE 1 ‘ | E.L. EACH ACCIDENT 3 100,000
OFFICER/MEMBER EXCLUDED? Y [NIA ' - 1
A | (Mandatory in NH) . WC5-395-347579-016 7/5/2016 | 7/5/2017 EL. DISEASE - EA EMPLOYEE $ 100,000
 yes, describe under . X
DESERIPTION OF OPERATIONS below ‘ . E.L. DISEASE - POLICY LIMIT | § 500,000
! |
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Evidencing Workers Compensation coverage in place.

CERTIFICATE HOLDER CANCELLATION
(907)747-7403 samantha.pierson@cityofsit

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City & Borough of Sitka THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
100 Lincoln Street ACCORDANCE WITH THE POLICY PROVISIONS.

Sitka, AK 99835

AUTHORIZED REPRESENTATIVE

e e §
Michael Venneberg/SJN =

© 1988-2014 ACORD CORPORATION. Allrights reserved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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Planning Commission Minutes - Draft August 16, 2016

Hughey/Parker Song moved to APPROVE a modified variance request for 216
Lakeview Drive. The variance is for the reduction in the northwesterly side
setback from 5 feet to 3 feet for the replacement of a carport with a garage. The
property is also known as Lot 51 Lakeview Heights Subdivision. The request is
filed by Ida Eliason. The owner of record is Ida Eliason.

Motion PASSED 3-0.

G Public hearing and consideration of a minor subdivision and easement
change request for 204 Jeff Davis Street, in the R-2 zone. The property is
also known as Lot 17 Sheldon Jackson Campus Subdivision. The request
is filed by Randy Hitchcock. The owner of record is Randy Hitchcock.

Item was PULLED from the agenda.

H Public hearing and consideration of a minor subdivision request filed for
tidelands adjacent to 1 Lincoln Street, as required for the tideland lease
process. The property is also known as a portion of ATS 15, and is in the
Waterfront District. The request is filed by Petro Marine Services. The
owner of record is the City and Borough of Sitka.

Bosak explained the request. The applicant seeks to lease tidelands on which
to build a replacement fuel dock. Staff recommend approval of the final plat.
Spivey asked why this would be a 50 year lease. Bosak stated that the
Attorney’s office determined that 50 was the right length to support investment
in new infrastructure.

Jerry Jacobs represented Petro Marine, and stated that he had nothing
additional to add.

No public comment.
Spivey stated that it is straight-forward.

Pohlman/Parker Song moved to adopt and APPROVE the findings as
discussed in the staff report.

1) That the proposed minor subdivision complies with the Comprehensive Plan
and Sitka General Code by delineating an area for a prospective tideland lease;
and

2) That the subdivision would not be injurious to public health, safety, and
welfare.

Motion PASSED 4-0.

Pohlman/Parker Song moved to APPROVE the final plat of the minor
subdivision for tidelands adjacent to 1 Lincoln Street. The property is also
known a portion of ATS 15. The request is filed by Petro Marine Services. The
owner of record is the City and Borough of Sitka.

Motion PASSED 4-0.

I Public hearing and discussion of easement concerns and a lease renewal
at 323 Seward Street filed by the White Elephant Shop. The renewal
would be for 30 years. The property is also known as all of lot 7 and a

CITY AND BOROUGH OF SITKA Page §



Planning Commission Minutes - Draft August 16, 2016

fractional part of lots 8, C-9, and C-10 of Block 8, U.S. Survey 1474 Tract
A. The owner of record is the City and Borough of Sitka.

Pierson explained the history of the lease and easement concerns. Staff
believes that White Elephant has adequately addressed easement issues.

Karen Grussendorf represented the board of White Elephant Shop, and stated
that the board believes that they have done their job in remedying the
easement concerns.

No public comment.

Spivey stated that he believes the White Elephant Shop has done their due
diligence.

Parker Song/Pohlman moved to RECOMMEND that the access easement
concerns at 323 Seward Street have been adequately addressed.

Motion PASSED 4-0.

J Public hearing and consideration of a zoning map amendment filed by Lynne
Brandon for 663-800 Alice Loop. The properties are also known as Lots 1-5
of Alice and Charcoal Island and Alice Island Planned Unit Development
Phase 1, and Lots 1-16 of Ethel Staton Subdivision.

Scarcelli passed out a zoning map of 663-800 Alice Loop, and shared photos of
homes, plats, Sealing Cove Business Center, and the general neighborhood.
The proposal is to rezone 663-800 Alice Loop from Waterfront District to R-1
Residential. Alice and Charcoal Island has residential and commercial
development. Surrounding land uses are vacant, residential, public facilities,
municipal harbor, and commercial. A variety of commercial and public facility
uses are in the area, including AT&T, Trani boat business in development,
heated storage bays, Department of Transportation, municipal water treatment,
and Sealing Cove Business Center. Waterfront District allows various uses that
generate impacts to a higher and greater degree than residential districts, and
residential owners in the Waterfront District must be aware of those potential
uses. Property owners should have become aware of the Waterfront zoning
when they purchased their properties. A group of property owners in the
residential community support the proposed zoning map amendment, while
Shee Atika opposes the proposal. The application had standing and was ripe.
Residential property owners purchased their homes with strict covenants in
place, which favors residential zoning. Adjacent commercial development
could negatively impact residential property values. Scarcelli referred to the
Griswold case. The rezoning would be inconsistent with the comprehensive
plan because it would reduce the amount of available Waterfront zoned land,
which is already limited. Only approximately 53 acres of Waterfront District
land exists in Sitka. This proposed rezoning would remove approximately 9
acres or 18% of all Waterfront District land, or 90% of all vacant and
developable Waterfront District land. Rezoning this parcel would set a
precedent that all Waterfront land could be open to rezoning. The proposed
rezoning would benefit private property owners but not the community at
large. The Griswold case concluded that 7.22 acres does not constitute spot
zoning, but this request is to rezone 8.97 acres. An argument in favor of the
zoning amendment is that the covenants support the zoning amendment due
to the potential impacts to property values. An argument against the zoning

CITY AND BOROUGH OF SITKA Page 6






ATTACHMENTS

Attachment A: Vicinity Map
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Attachment D: Parcel Pictures
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Attachment F: Application
Attachment G: Historical Documents
Attachment H: Mailing List

PROJECT DESCRIPTION

White Elephant Shop is requesting a 30 year renewal of their lease of land at 323 Seward Street. The
lease will include two additional 5 year renewal periods at the discretion of the Assembly. Since 1966,
the land has been leased in ten-year increments, first by the Alaska Crippled Children’s Association, then
by White Elephant. The city owns the land, while White Elephant owns the building. Planning
Commission consideration of this lease renewal is primarily to address historical issues with the access
easement.

BACKGROUND

The lease renewal was considered by the Assembly in September 2015. Neighbors raised concerns for
blockage of the access easement, and the Assembly asked that the issues be resolved before returning
to the Assembly for approval. Upon recommendation that the easement concerns have been mitigated,
the lease will be forwarded to the Assembly for approval by ordinance. At today’s hearing, Planning
Department staff is recommending an opportunity for public hearing to resolve any issues regarding to
the access easement, not to approve the lease.

ANALYSIS

Project / Site: The lot is 323 Seward Street. It is 10,559 square feet, and the lot is occupied by a building
that is owned by the lessee. It is surrounded bounded to the north and west by residences, to the east
by a commercial plaza, and to the south by Seward Street. Commercial buildings are across Seward
Street from this property. The easterly portion of the property includes a 20 foot access easement to
provide access to 319 and 325 Seward Street.

Easement Concerns: In 2015, neighbors raised concerns that the donation drop-off area on the east side
of the property was blocking their ability to use the access easement to reach their homes.

Actions Taken By White Elephant: in response to concerns, the White Elephant Shop placed signage to
direct donors to place donations on the west side of the building, away from the easement. The shop
also placed notices in the Sitka Sentinel to make donors aware of the change. During staff’s site visit,

LM16-05 Lease Staff Report for August 16, 2016 2



signage was present and the easement was not blocked. The owners of 325 Seward Street and the agent
for the owner of 319 Seward Street submitted signed statements that they are satisfied with the state of
the easement.

RECOMMENDATION

It is recommended that the Planning Commission adopt the Planner I's analysis and move to
recommend that the access easement concerns at 323 Seward Street have been adequately addressed.

Recommended Motions:

1) | move to recommend that the access easement concerns at 323 Seward Street have been
adequately addressed.

LM16-05 Lease Staff Report for August 16, 2016 3



Memorandum

To:  Maegan Bosak, Planning and Community Development Director
From: Wendy Lawrence, Assessing Director Wwo?, L awrrence

Re:  Sitka White Elephant Inc. Lease Renewal
Date: August 12, 2016

The city owned land currently leased to Sitka White Elephant Inc, has becn inspected per
your request for their 2016 lease renewal application. The city-owned site is located at
223 Seward Street, and consists of downtown level land with sidewalks, paved street
access with curb & gutter, and full city utilities. The site is zoned R2. The building is
owned by Sitka White Elephant and not considered for this valuation.

Based upon the most recent market data for this area, [ have estimated the fee simple
2017 assessed value to be $127,100. The lease annual rent shall be determined by this
value & according to the lease parameters set out in SGC Title 18, with the Assembly’s
approval.

Please fecl free to contact me if you need additional information or have questions
regarding this valuation.

Please also forward the finalized lease documents once they have been recorded in order
that we may complete our files.



10834000 FEE VALL

Model: 2017 0.1900 - 18,000 Y=C*X™ 99628 0512 S -
C P Min Value

Valuation Date August 12,2016
White Elephant - Land Lease Renewal 2016
Parcel Number 1-0834-000 0% Trend Factor
Zoning P
P RERS RI4 -0.5120 05120
XP 0.0100 00210 0.0000
PSF VALUE $9.94 $2.98 $1.49
(o Qg IR 1412.26 0.00

Upland/Filled Unfilled Svbmerged
Y=C*x™ 100% 30% 15%
EASEMENT SQFT 1,500
PARCEL SQFT 8,100 1,900 -
BASE LAND VALUE $80,486 5663 .85 000 § 86,150
View Adjusiment (Std,Partial Super $5-$30k) 0.00 0.00 000 $ -
Site Improvements (Clearing,Paving,Drive $5-515k) 0.00 0.00 000 3 -
Superior (Waterfront) 0.00 0.00 000 $ -
Neighborhood Adjustment 0.25 025 025 S 21,538
Inferior Adjustment (Shape) 0225 023 023 § 19,384
Overall Factor 1.48 i.48 148 S 127,072

$118,700 $8,400 0 S 127,100
30 so £0 N ) .

ADJUSTED LAND VALUE RCUNDED T § 127,100 2017 Land Value;
PER SQUARE FOOT ADJUSTED S14.65 $4.42 $0.00
Historical Assessment Notes Found ia File:
Base Assessment S -

Size Adjustment
Excess Adjustment

C\Users\wlawrencc\Documents\Beoks



Attachment G

To the members of the City Assembly and Sitka Planning Commission:

ey s /o, /. . . . .
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Attachment G

To the members of the City Assem bly and Sitka Planning Commission:

I 3‘\(—;1.\1&’ N WL O Y& N the undersigned neighbor do not object to the
renewing of the City’s lease to the Sitka White Elephant Shop.

* Printed Name h@,..j ﬂ\g \ \‘[() {2 N
) - L } oy
e  Address = )/ 7 M\Xu\ VOL(C (\, 3

o Contact information  Céfx  cleves YAVGC Coron
- f
*  (Phonc # and/or E-mail address)

° Signature \ \\ \\&\‘L\\W\ *

o Date c2c 2en

Comments:
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Attachment G

To the members of the City Assembly and Sitka Plasning Commission:

1 /( S ,L/(um*g ,F' [ K%”S/Q’J'(L;r the undersigned neighbor do not object to the
renewing of the City’s lease to the Sitka \(/hit‘e—i-:lephant Shop.

s s, /
- > .
¢ Printed Name A)o/lp . /-fce # /74’(/”‘»7 s £ Kdt tea /‘(’c/cwg/gpéﬁc,/-
o Address 378 Soia o SF
KR 4G U i2 12 (801172 . cortn G67-752.6959
o Contactinformation _S'¢ 477 &€ HrH2s215/312 .Co 11 Q07752 .02 20
. (Phone # and/or E-mail addr_ 5)
CT T TS //) -
e Signature g—’—--- , —
e I -
A «
e Date G L7/
Comments:
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Attachment G

To the members of the City Assembly and Sitka Planning Commission;

I e N NN, Y0 \ES; the undersigned neighbor do not object to the

renewing of the City’s lease to the Sitka White Elephant Shop.

e Printed Name

s Address

¢ Contact information

e Signature

e Date

Comments:
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Attachment G

To the members of the Sitka Planning Commission and the Assembly:

I/we the undersigned neighbor/business do not object to the renewing of the City's lease to the
Sitka White Elephant Shop.

Name of neighbor/business (please print)
7 Al o Lofhee o Wehizsa Brosdhed owner
Address of neighbor/business
4{ (,JMJ, ééb me L
Signature of neighbor/business owner or lease holder :
W\ Mdorio Joaie - Rons
Contact information (optional) phone # or email address

A7~ 73%- 20506

Comments



Attachment G

To the members of the Sitka Planning Commission and the Assembly:

I/we the undersigned neighbor/business do not object to the renewing of the City's lease to the
Sitka White Elephant Shop.

Name of neighbor/business (please print)

SELAL St — MART MARTW  MAMAGRR
Address of neighbor/business

227 sewid T

Signature of neighbor/business owner or lease holder

T

Contact information (optional) phone # or email address

FoN-"47-285 46

Comments
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White E Changes

Donation Drop-Off |

The White Elephant Shop’s dona-
tion drop-off area wilil be at the opposite
side of the building by the children’s
store entrance beginning Saturday, Jan.

*30. A parking space is available for
those dropping off. A banner and signs
will designate the location.

The White E asks that patrons not
park at the current donation area as it
is closed to allow neighbors to access

their property.

Attachment G

Page 2, Daily Sitka Sentinel, Sitka, Alaska, Tuesday, January 26, 2016

Letters to the E(i-ﬁor

School Project

Dear Editor: I am a student at Cascade
Christian Schools, and I am writing a
report on the state of Alaska. We are
responsible for gathering as much in-
formation as we can about our state. If
any of your readers would like to help
me by sending any pictures, postcards,
used license plates, facts, products,
etc., from your state, it would be great-
ly apprecialed! Thank you very much.
Courtney, fifth-grader,
Cascade Christian School
601 9th Ave. S.E.
Puyallup, WA 98372

White E Drop-Off

Dear Editor: In October I wrote the
following:

“The Sitka White Elephant Board
appreciates the cooperation of the many
folks who observe the stop/go sign and
only leave donations when the store is
open. Unfortunately while dropping off
donations many people still park in the
yellow no-parking areas, thus blocking
the easement and our neighbors’ access

to or from their homes. This has been
a continual problem for the folks living
behind the White E Shop. In order to
help alleviate this problem we will be
moving our donations area in the near
future.

“Please watch for further notices
giving the date and details of this im-
portant change. In the meantime we
request that you respect the neighbors’
right to access their property and not
block the easement.”

The time has finally arrived and our
new area for dropping off donations is
about ready. As of Saturday, Jan. 30, all
donations are to be left on the opposite
side of the building near the entrance
to the Children’s Store. There is space
there to drive in while unloading. It is
not intended to be a permanent park-
ing spot. As before we request that do-
nations only be dropped off when the
store is open and the green *‘go” sign
is visible.

Thank you, Sitka, for your contin-
ued support and cooperation,

Susan Brown, President,
White Elephant Board
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/10/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Venneberg Insurance Inc.
225 Harbor Drive

CONIACT sarah Newhouse
PHONE ~  (907)747-8625 (A Noy: (907) 747-5065
E-MAIL

ADDREss: Sarahn@venneberginsurance.com

Sitka, AK 99835 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Liberty Mutual Insurance Co.

INSURED INSURER B :

Sitka White Elephant Shop, Inc. INSURER C ;

P.0. Box 6571 INSURERD :

Sitka, AK 99835 INSURERE :
INSURERF:

COVERAGES CERTIFICATE NUMBERWC 2016 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLTSUBR| POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | wyD POLICY NUMBER (MM/DD/YYYY)| (MMDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) | $
MED EXP (Any one person) $
PERSONAL & ADV INJURY [ §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY FRQ- Loc PRODUCTS - COMPIOP AGG 'S
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
QU'-'-ngVNED iﬁ;‘gg‘lm BODILY INJURY (Per accident) | $
] NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | I RETENTIONS _ $
WORKERS COMPENSATION X | PER OiH-
AND EMPLOYERS' LIABILITY YIN Sthrure | | R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3 100,000
OFFICER/MEMBER EXCLUDED? NiA
A |(Mandatory in NH) WC5-395-347579-016 7/5/2016 | 7/5/2017 | EL. DISEASE - EA EMPLOYEE $ 100,000
if yes, describe under l
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedul may be attached if more space is required)

Evidencing Workers Compensation coverage in place.

CERTIFICATE HOLDER

CANCELLATION

(907)747-7403 samantha.pierson@cityofsit

City & Borough of Sitka
100 Lincoln Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Sitka, AK 99835
AUTHORIZED REPRESENTATIVE
e 1
Michael Venneberg/SJIN -
© 1988-2014 ACORD CORPORATION. Allrights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

INS025 on14a0ny
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CERTIFICATE OF LIABILITY INSURANCE

725 v/
’ WHITE-1 OP ID: STKA

DATE {MM/DD/YYYY)
08/15/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

JRobucer, A | NAMECT Karl E. Stedman
118 American St Joncy: e PN . 907-747-8618 [ A% noy: 907-747-8620
Sitka, AK 99835 ADBRESS:
Karl E. Stedman *
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Allstate Insurance Company 19232
INSURED Sitka White Elephant, Inc. INSURER B :
P.O. Box 6571 _
Sitka, AK 99835 (NSURERE;
INSURER D :
INSURERE :
{NSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AND EMPLOYERS' LIABILITY

Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
{Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

N/A

TR TYPE OF INSURANCE f;;;; D POLICY NUMBER (ﬁ}ﬂ%ﬁ%@) r&%ﬁ%%) LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
| cLamsamaoe [ X occur X | |648111423 12/08/2015 | 12/08/2016 | DAaee TORNTED T 100,000
L MED EXP (Any one person) | $ 5,000
] PERSONAL 8 ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
_L POLICY D .7?007' D Loc PRODUCTS - COMP/OP AGG | § Included

OTHER: $

| AUTOMOBILE LIABILITY Ny NCLELMIT g

ANY AUTO BODILY INJURY (Per person) | $

N ALL OYNED SCHEDULED BODILY iNJURY (Per accident) | $

HIRED AUTOS Aotoa &P w&msg s

$

|| UMBRELLALIAB OCCUR EACH OCCURRENCE $

EXCESS LIAB CLAIMS-MADE AGGREGATE $

DED ] ] RETENTION$ $

WORKERS COMPENSATION I§1§ARTUTE ] ’ Sah-

E.L. EACH ACCIDENT
E.L. DISEASE - EA EMPLOYEE]
E.L. DISEASE - POLICY LIMIT

©®

©®

L5l

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks :le, may be attached if more space Is required)
Eveidence of insurance
CERTIFICATE HOLDER CANCELLATION

CITY&-1

City & Borough of Sitka
100 Lincoln Street
Sitka, AK 99835

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Hal € Brecdrarn

ACORD 25 {2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment F

To the Planning Commission and the Assembly of the City and
Borough of Sitka:

The Sitka White Elephant shop has been operating out of the
current Seward Street location since 1966. The property,
zoned R2, is owned by the City and leased to the White
Elephant.

The properties behind the ship are also zoned R2. The
residents of those properties access their homes via an
easement across the City/White Elephant property.
Unfortunately, sometimes our donors blocked the easement
while dropping off items, making it difficult for those residents
to get on or off their properties. In order to alleviate this
problem, the White Elephant agreed to move the donation area
to the other side of the building. The move was completed as
of January 30, 2016.

Enclosed please find photos and drawings showing the new
donation area, the signage to direct donors away from the
easement, and the remodeling necessary to accommodate the
move and to ensure the safety of our customers and
volunteers.

The White Elephant and Volunteers sincerely hope that the
progress to date will satisfy your concerns and will allow you
to grant the extension of the lease for a period of 30 years.

Respectfully,

The White Elephant Board of
Directors



City and Borough ©  agtachment

100 Lincoln Street Sitka, Alaska .. ...
Coast Guard City, LUSA

Sitka White Elephant Shop, Inc.
323 Seward Street

PO Box 6571

Sitka, AK 99835

Attn: Anita Bergey, President

October 20, 2014
RE: The Sitka White Elephant Shop, Inc. Lease Renewal
Dear Ms. Bergey,

Thank you for taking the time to discuss the Sitka White Elephant Shop (White E) lease
renewal with me over the phone last week.

As the meeting between the White E and the City and Borough of Sitka (CBS) staff will
occur after my departure, it may be useful to summarize our conversation.

On October 2™, CBS staff met with the White E's neighboring property owners, Scott
Harris and Dorothy Breedlove, to discuss possible solutions to their property access
issues. The neighbors were amenable to the White E lease renewal if the donation drop-
off area were to be moved to the west side of the building.

As a next step, CBS staff would like to meet with representatives of the Whlte E to discuss
lease renewal and the possibility of moving the donation drop-off area to the west side of
the building. As we discussed, you can schedule this meeting through the Clerk’s office at
747-1808.

The Assembly did not renew the White E lease at the September 23 Assembly meeting
due to the neighbors’' concerns about access to their property being blocked. The
Assembly has suggested to CBS staff that they would like to see these issues resolved
prior to scheduling the White E lease renewal on a future Assembly agenda.

If you should have any questions, please feel free to contact me through October 31%or
the Interim Planning Director, Scott Brylinsky, thereafter at 747-1824.

Thank you,

Wells Williams, Planning Director
City and Borough of Sitka

CC: Mark Gorman, Scott Harris, Dorothy Breedlove

Providing for today ... preparing for tomorrow



Attachment G

Sitka White Elephant Shop, Inc.
323 Seward St. P.O. Box 6571

Sitka, Alaska 99835
907 747 3430
City/Borough of Sitka
100 Lincoln St
Sitka, AK 99835

ATTN: Mark Gorman, City Administrator

July 15, 2014

RE: The Sitka White Elephant Shop, Inc. Lease Renewal
Dear Mr. Gorman:

The Sitka White Elephant Shop (WES) lease is due to expire November 2016. Per our lease, the Board of
Directors submit this letter as a formal request for a lease renewal at this time. We are happy to have
shared a (nearly) 50 year partnership with the City of Sitka, and look forward to many more years,
working to serve Sitkans in need. Each lease in the past (since 1966), has been for a ten year period and
“ At the option of the lessee, given in writing not less than 90 days prior to the expiration of this
lease shall be extended for another ten years” (per the original lease agreement). We would request
a minimum of ten years but would prefer a 20-30 year lease, as it becomes more necessary to invest in
infrastructure. In order for the Board of Directors to plan more effectively for the future we request a
renewal at this time.

As you know, Sitka is one of the few first class cities to lack a department of health and social services.
As it happened, groups such as the Sitka WES have stepped in to provide that support that would
otherwise fall on the City and the community. Please see our attached list of the charities we have
contributed to over the years. As you know, we serve an essential part of serving those in need such as
emergencies from house or boat fires, and affordable clothes and household goods for Sitka’s families.

The WES will continue to develop a sustainable plan that serves Sitkans and maintains the value of
volunteerism and donations for charity. The WES is clearly a central institution to Sitkans, and we are
aware that the community relies on continued services through our agency.

We look forward to working with you in the same historic tradition of a strong partnership and good

faith in all of our past exchanges. Thank you so much for your timely response. Please feel free to
contact us for a meeting or additional information.

Respectfully,

Onidir 5%%/
Anita Bergey, President



Attachment G
Sitka White Elephant Shop Inc.

The following are the dollar amounts given to organizations. Some are over
a period of several years and some just one year. This from 1992 through
2014, for 23 years.

Years
Art Change, Inc 500.00
Babies & Books 12 7,950.00
Baranof Elementary-1* grade books 17 30,830.00
Baranof & Keet Gooshi Heen-Breakfast 10 14,500.00
Betty Eliason Child Care Center 14 31,500.00
Brave Heart 14 81,400.00
Coast Guard Spouses Assoc. 265.00
Kettleson Library 19 34,700.00
Mt Edgecumbe Preschool 21 46,430.00
Operation Starfish 500.00
Sheldon Jackson Child Care Center 7 20,300.00
Sitka Community School-SCORE & School 20 92,200.00
Sitka Counseling & Prevention Services 17 55,300.00
Sitka Fine Arts Camp 17 40,750.00
Sitka Head Start 4,285.00
Sitka Sound Science Center 2,200.00
Sitka Youth Court 200.00
Sitkans Against Family Violence 22 42,280.00
SAIL 8 14,400.00
Swan Lake Senior Center 23 126,888.00
Three to Five Preschool 14 56,300.00
Ventures 11 28,200.00
Youth Advocates 25,448.00
Sitka Holiday Dinners 3,200.00
Easter Group 3,500.00
Young Life 10,300.00
Big Brother/Big Sister 8 20,350.00
Hames Center 3,000.00
Keet Art& Intn’l Fair 2,250.00
AMSEA 8,000.00
Chess Club 1,000.00



YABAH

Pacific High School

Raven Radio

Salvation Army

STA

Alice Machesney Bike Rack
Sitka Bicycle

Girl Scouts

Tlingit & Haida Parents

Sitka Skippers

Sitka High Art Class

Sitka High School Student Council
SE Enrichment Resource

SE AK Indian Cultural Center
Center for Community

Mt Edgecumbe FTA
NATIVE

Pioneer Home

Sitka Cancer Survivors

Sitka Community Hospital Foundation
SE AK Women in Fisheries
SE Enrichment Center

Super Saturdays

ANB

Kimsham Ball fields

Friends of Sitka Health Center
NACOP

SEARHC Daycare

Sitka Historical Society

Sitka Volunteer Fire Dept
Performing Art Center

Sitka Community Hospital Auxiliary
AK Marine Safety

Pregnancy Aid

Sitka Community Hospital
Sitka Home School

SEREMS

Marine Mural Project
Baranof Playground

14
12
10

Attachment G

3,000.00
11,620.00
750.00
1,050.00
2,050.00
100.00
1,900.00
1,745.00
500.00
1,550.00
100.00
500.00
2,000.00
1,000.00
56,200.00
16,700.00
15,500.00
2,519.99
2,800.00
6,100.00
4,500.00
4,000.00
18,150.00
2,000.00
5,000.00
5,803.00
5,000.00
500.00
1,000.00
12,500.00
500.00
2,050.00
525.00
2,550.00
4,200.00
200.00
4,000.00
300.00
10,000.00



Attachment G

AK Net/Domestic Violence 500.00
Civil Air Patrol 2,000.00
Chamber of commerce 2,000.00
Sitka Adult Education UAS 400.00
UAS Adult Education 4310.00
Baby Quilt Project 1,000.00
SEARHC Patient Activities 250.00
Sitka Parent Network 700.00
Sitka Safe Start Initiative 1,569.00
Community Involved Policing Unit 500.00
Stratton Library 3,004.00
Sitka Teen Center 14,745.00
SE AK Native Women 200.00
SHS Girls Fast Pitch Softball 500.00
Community Band 500.00
PARENTS 3,600.00
Pioneer Home Auxiliary 1,000.00
AK Raptor Center * 750.00
Sitka Friends of Dance 500.00
SART 1,500.00
NAEYC 500.00
Santa’s Helpers 200.00
Sitka Safety Net 1,550.00
AK Center Adaptive Technology 2,000.00
Easter Seal Society 1,000.00
Special Ed Sitka Schools 1,800.00
Baranof Barracudas 300.00
Sitka Explorers 4H club 500.00
Alaska Health Fair 200.00
SEARHC CDU 169.99
JV Softball 500.00
Sitka Little League 3,000.00
Sitka Physically Challenged 500.00
Blatchley Discovery Week 2,000.00
Greater Sitka Arts Council 600.00
Sitka Conservation Society 3,150.00
Sitka School Elementary Counseling 2,800.00
Total 1,079,686.98

Jfr\@&éuﬂdéw( ligs+ 2T ~M
[ 2L G/ /



Attachment G

LEASE EXTENSION AND RENEWAL

This lease extension is between the City and Borough of Sitka, 100 Lincoln Street,
Sitka, Alaska 99835 hereinafter LESSOR and Sitka White Elephant Shop Incorporated, P.O.
Box-ﬁ%z,/Sitka, Alaska 99835, a non-profit corporation, successor to Sitka-Mt. Edgecumbe
Chapter Inc. Of Alaska Crippled Children=s Assn., hereinafter LESSEE.

WHEREAS, on October 19, 1966, Lessor and Lessee entered into a “Lease” for the
property commonly known as 323 Seward Street, more specifically described in the Lease
and its extensions; and

WHEREAS, the Lease was extended on April 24, 1969, October 24, 1976 and April
23, 1996; and | ’ .

| WHEREAS, the Lease term, as extended, presently runs until November 1, 2006, and
Lessor and Lessee wish to again extend the term.

NOW THEREFORE in consideration of the above premises and in consideration of

the mutual promises contained below and in the Lease and its previous extensions, the parties

agree as follows:

1. TERM: The term of the Lease is extended until November 1, 2016.

2. PREMISES: The property covered by the Lease is 323 Seward Street, as more
specifically described in the original lease and its extensions.

3. CONDITIONS: All other conditions and terms of the Lease and its extensions

shall remain in full force and effect, subject to the following amendments:

a. The yearly rental shall be $1.00. Subject to adjustment as previously

Lease Extension & Renewal to 1
November 1, 2016
White Elephant Shop, Incorporated



Attachment G

provided in the Lease.
b. Paragraph 5 is amended to increase the minimum amount of general
liability to $500,000 and to require that Lessor be included as a named insured.
c. Notice shall be given to the addresses noted above.
4, DEFAULT: Failure by Lessee to comply any term or condition of the Lease or
its extension shall be cause for termination if such failure continues after thirty days written

notice by Lessor.
CITY AND BOROUGH OF SITKA

James Dinley, Municipal Administrator

STATE OF ALASKA )
)ss. MUNICIPAL ACKNOWLEDGMENT

FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on the l‘__ ﬂ&ay of 0 cf OAJA/ , 2009, before me, a Notary
Public in and for the State of Alaska, personally appeared JAMES DINLEY, known to me to be the
Municipal Administrator of the City and Borough of Sitka, Alaska, a municipal corporation
organized under the laws of the State of Alaska, that he has been authorized to execute the foregoing
Lease amendment on its behalf and he signs freely and voluntarily.

WITNESS my hand and official seal the day and year in this certificate.

@@?’M

Kotary Public for Alaska
Z// /i

My Commission expires:

Lease Extension & Renewal to 2
November 1, 2016
White Elephant Shop, Incorporated



LEASE EXTENSION AND RENEWAL

This lease extension is between the City and Borough of Sitka, 100 Lincoln Street,
Sitka, Alaska 99835 hereinafter LESSOR and Sitka White Elephant Shop Incorporated, P.O.
Bok—gg,/Sitka, Alaska 99835, a non-profit corporation, successor to Sitka-Mt. Edgecumbe
Chapter Inc. Of Alaska Crippled Children=s Assn., hereinafter LESSEE.

WHEREAS, on October 19, 1966, Lessor and Lessee entered into a “Lease” for the
property commonly known as 323 Seward Street, more specifically described in the Lease
and its extensions; and

WHEREAS, the Lease was extended on April 24, 1969, October 24, 1976 and April
23, 1996; and

WHEREAS, the Lease term, as extended, presently runs until November 1, 2006, and
Lessor and Lessee wish to again extend the term.

NOW THEREFORE in consideration of the above premises and in consideration of
the mutual promises contained below and in the Lease and its previous extensions, the parties
agree as follows:

1. TERM: The term of the Lease is extended until November 1, 2016.

2. PREMISES: The property covered by the Lease is 323 Seward Street, as more
specifically described in the original lease and its extensions.

3. CONDITIONS: All other conditions and terms of the Lease and its extensions

shall remain in full force and effect, subject to the following amendments:

a. The yearly rental shall be $1.00. Subject to adjustment as previously

Lease Extension & Renewal to 1
November 1, 2016
White Elephant Shop, Incorporated



STATE OF ALASKA

FIRST JUDICIAL DISTRICT

Attachment G
WHITE ELEPHANIT SHOUY

(lz):ORPORATED
y /((‘ﬁ,‘? 7j (o

/f itle: % gt T 4Sontd @ 41 feee [P

)

)ss.

)

THIS IS TO CERTIFY that on this_/$ _ day of ﬂ&ﬁ)/—)é/‘ , 2009, before

me the undersigned, a Notary Public in and for the State of Alaska duly commissioned and

sworn, personally appeared Q/ﬂ/?é

2 Ne[sor) , known to be the person who executed the

above and foregoing instrument, and acknowledged to me that he/she is authorized to sign this
document, and does so freely and voluntarily.

WITNESS my hand and official seal the day and year in this certificate.

Lease Extension & Renewal to
November 1, 2016
White Elephant Shop, Incorporated

4‘6/% Ll atieom

Notary Public for Alaska
4-15-20//

My Commission expires:




Q) Allstate.

You're in good hands.

COMMERCIAL GENERAL LIABILITY COVERAGE FORM DECLARATIONS
OCCURRENCE FORM

Commercial General Liability Coverage P?

1. Insurance is provided subject to the limits of insurance and the deductibles inserted below. Where there is no
limit or deductible amount shown, there is no coverage or deductible applicable. Refer to Section lll, Limits of
Insurance, and the applicable deductible endorsement form attached to this Coverage Form for the application

of these limits and deductibles.

2. Limits of Insurance

Limit

Amount

GENERAL AGGREGATE LIMIT
(Other than Products -- Completed Operations)

$ 2,000,000

PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT

$ 2,000,000

PERSONAL and ADVERTISING INJURY LIMIT _

$ 1,000,000

EACH OCCURRENCE LIMIT

$ 1,000,000

DAMAGE TO PREMISES RENTED TO YOU LIMIT $ 100,000 ANY ONE
PREMISES

MEDICAL EXPENSE LIMIT $ 5,000 ANY ONE
PERSON

3. Deductibles

Coverage A

Amount and Basis of Deductible

LIABILITY PER CLAIM PER OCCURRENCE
BODILY INJURY LIABILITY $ $
PROPERTY DAMAGE LIABILITY $ $
BODILY INJURY LIABILITY AND :
PROPERTY DAMAGE LIABILITY COMBINED . $ $

Enter below any limitations on the application of this deductible. If no limitation is entered, the deductible
applies to damages for all bodily injury and property damage, however caused:

BU9G02B
(Ed. 3-99)

BU114R-3




Attachment G
LEASE EXTENSION AND RENEWAL

This lease extension is between the City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska
99835 hereinafter LESSOR and Sitka White Elephant Shop Incorporated, P.O. Box 553, Sitka,
Alaska 99835, a non-profit corporation, successor to Sitka-Mt. Edgecumbe Chapter Inc. Of Alaska
Crippled Children’s Assn., hereinafter LESSEE.

WHEREAS, on October 19, 1966, Lessor and Lessee entered into a lease for the property
commonly known as 323 Seward Street, more specifically described in the lease and its extensions;
and

WHEREAS, the lease was extended on April 24, 1969 and October 24, 1976; and

WHEREAS, the lease term, as extended, presently runs until November 1, 1996, and Lessor and
Lessee wish to again extend the term.

NOW THEREFORE in consideration of the above premises and in consideration of the mutual
promises contained below and in the lease and its previous extensions, the parties agree as follows:

1. TERM: The term of the lease is extended until November 1, 2006.

2. PREMISES: The property covered by the lease is 323 Seward Street, as more specifically
described in the original lease and its extensions.

3. CONDITIONS: All other conditions and terms of the lease and its extensions shall remain in
full force and effect, subject to the following amendments:

a. The yearly rental shall be $1.00. Subject to adjustment as previously provided.

b. Parégraph 5 is amended to increase the minimum amount of general liability to
$500,000 and to require that Lessor be included as a named insured.

c. Notice shall be given to the addresses noted above.

4. DEFAULT: Failure by Lessee to comply any term or condition of the lease or its extension
shall be cause for termination if such failure continues after thirty days written notice by
Lessor.

DATED this X.5 _ day of April, 1996.

% % W Gary L. #axton Administrator
hite Elephan¥Shop Incorporated City and Borough of Sitka
P.O. Box 553 100 Lincoln Street

Sitka, Alaska 99835 Sitka, Alaska 99835



LEASE EXTENSION AND RENEWAL
PAGE - TWO

STATE OF ALASKA )
)ss. MUNICIPAL ACKNOWLEDGMENT

FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on the _”DLM day of April, 1996, before me, a Notary Public in and
for the State of Alaska, personally appeared GARY L. PAXTON, to me know and known
to me to be the person whose name is subscribed to the foregoing lease and after being
first duly sworn according to law, he stated to me under oath that he is the Administrator
of the City and Borough of Sitka, Alaska, a corporation organized under the laws of the
State of Alaska, that he has been authorized by said corporation to execute the foregoing
lease on its behalf and he executed the same freely and voluntarily as the free act and

deed of said corporation.

WITNESS my hand and official seal the day and year in this certificate first above
written.

STATE OF ALASKA oo 'é”\\/ H‘/_\
l;@ AL

NOTARY PUBLIC Notary Public for Alaska
RITA J. HEATHMAN My Commission expires:_4-1$-49

My Commission Expires 9-15-99

STATE OF ALASKA )
)ss.

FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this 2;>r°t day of April, 1996, before me the
undersigned, a Notary Public in and for the State of Alaska duly commissioned and sworn,
personally appeared Javwﬁc Ne)son , to me known to be the person who
executed the above and foregoing instrument, and acknowledged to me that he/she signed
and sealed the same freely and voluntarily.

NOTARY PUBLIC /QOL &/ %’x

RITA J. HEATHMAN Notary Public for Aldska
9-15-99 My Commission expires;__4-1$-9

STATE OF ALASKA

My Commission Expires

YADOC\CONTRACTLEASES\WHITEELE PHA



LEASE EXTENSION AND RENEWAL
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Attachment G

STATE OF ALASKA )
)ss. MUNICIPAL ACKNOWLEDGMENT

FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on the _’]id day of April, 1996, before me, a Notary Public in and
for the State of Alaska, personally appeared GARY L. PAXTON, to me know and known
to me to be the person whose name is subscribed to the foregoing lease and after being
first duly sworn according to law, he stated to me under oath that he is the Administrator
of the City and Borough of Sitka, Alaska, a corporation organized under the laws of the
State of Alaska, that he has been authorized by said corporation to execute the foregoing
lease on its behalf and he executed the same freely and voluntarily as the free act and

deed of said corporation.

WITNESS my hand and official seal the day and year in this certificate first above
written.

STATE OF ALASKA o 6@\\/ ‘ #J‘/\

NOTARY PUBLIC (& Notary Public for Alaska
RITA J. HEATHMAN \g_;r/ My Commission expires:_1-1$-49

My Commission Expires _q ls— Qﬂ

STATE OF ALASKA )
)ss.

FIRST JUDICIAL DISTRICT )

i
THIS IS TO CERTIFY that on this 25  day of April, 1996, before me the
undersigned, a Notary Public in and for the State of Alaska duly commissioned and sworn,

personally appeared Janede Nedson , to me known to be the person who
executed the above and foregoing instrument, and acknowledged to me that he/she signed

and sealed the same freely and voluntarily.

NOTARY PUBLIC /é‘on,\/ ‘ ;LQIV’\

RITA J. HEATHMAN ;,,,x Notary Public for Aldska
49 My Commission expires.__~ $-9

STATE OF ALASKA

My Commission Expires

YADOC\CONTRACT\LEASES\WHITEELE.PHA
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CITY-BOROUGH
ATTORNEY
CITY AND BOROUGH
OF SITKA
304 LAKE STREET
BITKA, ALAGKA 90835
TELEPHONE 747-3204

LEASE EXTENSION AND RENEWAL

This lease extension, made this"'iZﬁ?é/ day of c?cf/éééf" 1976

between the
CITY AND BOROUGH OF SITKA

successor to the City of Sitka, Box 79, Sitka, Alaska, hereinafter called
the Lessor, and '

SITKA - MT. EDGECUMBE CHAPTER, INC.

of

ALASKA CRIPPLED CHILDREN'S ASSN.,

a non-profit éofbg;éfion with a mai]inj address of Box 377, Sitka, Alaska,

hereinafter called the Lessee,

WITNESSETH:

It is mutually agreed between the parties that the lease made on the
19th day of October, 1966, as extended by the lease extension of April 24,
1969, by and between the parties hereto concerning the premises described

herein, is confirmed in every respect, except that this renewal is to

terminate November 1, 1996.

The monthly rental for this renewal period shall be $300.00 per annai,
A11 other conditions and terms of the original 1966 lease shall remain in
effect with the exception that any further extension or renewal shall be at
the sole option of lessor.

The property leased is described as follows:

A11 of Lot 7 and that fractional part of Lots 8, C-9 and C-10
of Block 8, U. S. Survey 1474, Tract A, Townsite of Sitka,
Alaska, more- fully described as:

Beginning at the most southerly corner of Lot 7, Block 8,
as Corner No. 1 of this description; thence N 46° 45' E
along the northerly 1ine of Seward Street, 106.62 feet to
Corner No. 2; thence N 28° 14' W, 94.54 feet to Corner
No. 3; said corner being identical with Corner No. 4 of
deed description in Book 18, Page 161, Record of Deeds,
recorded in the office of the Magistrate, Ex-Officio
Recorder, Sitka, Alaska; thence S 55° 50' W, 97.32 feet
to Corner No. 4; thence S 19° 02! 30" E, 49.99 feet to
Corner No. 5; thence S 29° 53' E, 62.80 feet to Corner
No. 1, the true point of beginning, containing 10,559
square feet of area.

Attachment G
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CITY.BOROUGH
ATTORNEY
AITY AND BOROUGH
OF SITKA
304 LAKE STREET
SITKA, ALASKA 99833
FELEPHONE 747-3294

The above-described parcel is subject to a 20-foot easement

for access purposes lying parallel with the easterly boundary
of the above-described tract.

IN TESTIMONY WHEREOF, the said parties have set their hands and seals

on the day and year first above written in this instrument.

CITY AND BOROUGH OF SITKA, ALASKA

. //4 /A
Fermin Gutierrez,
Administratgf/gz

ATTEST:

Myrt¥e V. Flynn, Munictpal Clerk.

CORPORATE ' ACKNOWL EDGEMENT

UNITED STATES OF AMERICA

SS.
STATE OF ALASKA )

THIS IS TO CERTIFY that on this 25 day of (erosge 1976,

before me the undersigned Notary Publ
commissioned and sworn, personally ap
and MYRTLE V. FLYNN, Municipal Clerk,
in and who executed the above and fore
that they signed and sealed the same f

1¢ 1n and for the State of Alaska, duly
peared FERMIN GUTIERREZ, Administrator,
to me known to be the persons described
going instrument, and acknowledged to me
reely and voluntarily for the uses and

purposes therein mentioned and that they are familiar with the Seal of the
City and Borough of Sitka, Alaska, and their authority to execute the above
instrument is recorded in the Minutes of the Assembly meeting of the City and
Borough of Sitka, Alaska, Book 4, Page |9 , and that the seal affixed
thereto is the seal of the City and Borough of Sitka, Alaska.

WITNESS MY HAND AND OFFICIAL SEAL on the day and year in this certificate

first above written.

Notary PubTic for ATaski.
My Commission Expires:‘yﬂgﬁg;fég

Attachment G



LEASE EXTENSION

g%, Gl
THIS LEASE EXTENSION, made this ;Z - day of r=eh,

" 1969, between the City of sitka, Alaska, a municipal cor-
poration, with a mailing address of P. O. Box 950, Sitka,
Alaska, hereinafter called the Lessor and Sitka-Mt. Edge-
cumbe Chapter, Inc. of Alaska Crippled Children's Assn.,
Inc., a non-profit corporation with a mailing address of
P. O. Box 578, Mt. Edgecumbe, Alaska, hereinafter called

the Lessee.

It is mutually agreed between the parties that the
Lease made on the 19th day of October, 1966, by and between
the parties hereto, concerning the premises described herein,
is hereby confirmed in every respect, except that said Lease
is to terminate on November 1, 1986, instead of Novembher 1,
1976, as provided in the original Lease. 2All other condi-
tions and terms of said Lease shall remain in full force

and effect.

The property leased is as follows:

All of lot 7 and that fractional part of lots

'8, C-9 and C-10 of Block 8, U.S. Survey 1474,
Tract A, Townsite of Sitka, Alaska, more fully
described as: Beginning at the most Southerly
corner of lot 7, Block 8 as Corner No. 1l of

this description; thence N 46°45' E along the
northerly line of Seward St. 106.62 feet to Cor-
ner No. 2; thence N 28°14' ¥, 94.54 feet to Cor-
ner No. 3; said corner being identical with Cor-
ner No. 4 of deed description in Rook 18, page
161, Record of Deeds, recorded in the Office of
the Magistrate, Ex-officio recorder, $itka, Alaska;
thence S 55°50' W, 97.32 feet to Corner No. 4:;
thence S 19°02'30" E, 49.9% feet to Corner No. 5;
thence S 29°53' E, 62.80 feet to Corner No. 1, the
true point of beginning,containing 10,552 square
feet or area.

The above described parcel is subject to a 20 foot
easement for access purposes lying parallel with
the Easterly boundary of the above described tract.

Attachment G



In testimony whereof, the said parties have set
their hands and seals on the day and year first above writ-

ten in this instrument.

CITY OF SITKA, ALASKA

BY: C*ﬁi/,lﬁb@,gl

Mayor

ATTEST:

g vl F/ et ST
City ((9]3 rk //

CORPORATE ACKNOWLEDGMENT

UNITED STATES OF AMERICA)

)} ss.
STATE OF ALASKA )

THIS IS TO CERTIFY that on this ;zs’day of March,
1969, before me the undersigned, a Notary Public in and
for the State of Alaska, duly commissioned and sworn, per-
sonally appeared LES SHEPARD, Mayor, and MARGARFET B. FEDER-~
OFF, City Clerk, to me known to be the persons described in
and who executed the above and foregoing instrument, and ac-
knowledged to me that they signed and sealed the same freely
and voluntarily for the uses and purposes therein mentioned
and that they are familiar with the Seal of the City of Sitka,
Alaska, and their authority to execute the above instrument
is recorded in Minutes of the Council of the City of Sitka,
Alaska, Book 6, page 229, and that the seal affixed thereto
is the seal of the City of Sitka, Alaska. -

WITNESS my hand and official seal the day and year
in this certificate first above written.

L. b gL

Notar#®) Public for AYaska
My commission expires:_gl{j};_k

Attachment G



SITKA-MT. EDGECUMBE CHAPTnK,
INC. of ALASKA CRIPPLED
CHILDREN'S ASSHN., IKC.

Prestdent

ATTEST: )
(Drrsrs ostin
écretary f

CORPORATE ACKNOWLEDGMENT

UNITED STATES OF AMERICA)

STATE OF ALASKA )

> Cznl/
THIS IS TO CERTIFY that on the °1;, day of é;;éﬁ,
1969, before me the undersigned, a Notary Public, duly caom-
missioned and sworn as such, personally appeared _
ES5TOtr priople £ vt and ppqlovis= P/ e P
of SITKA-MT. EDGECUMBE CHAPTER, INC. of ALASKA CRIPPLED
CHILDREN'S ASSN., INC. a corporation organized under the

laws of the State of Rlaska, to me known to be the agents

of said corporation, and acknowledged that said instrument
was signed in behalf of said corporation by authority of its
Board of Directors, and the said Esrbiee fepph roe

and (rron Locar= RZ, o , acknowledged salid in-
strument to be the free act and deed of said corporation.

IN WITNESS WHEREQF, I have hereunto set my hand and
seal this )y day of -Ma¥ch, 1969.

Hotary Public for Alaska
My commission e>:pires:_§/) Z/__)&

Attachment G



LEASE ‘ Attachment G

CITY OF SITKA, ALASKA, a municipal corporation with the mailing address

THIS INDENTURE made this ?tq - :dayfofiix +, 571966, between the

of Box 950, Sitka, Alaska, hereinafter called lessor and SITKA-MT. EDGECUMBE

CHAPTER, INCi- OF ALASKA CRIPPLED CHILDREN'S ASSN., INC. a non-profit

o . 377 $Mha
corporation with the mailing address of Box 578, Mt..Edgecumbe; Alaska,
her&inafter called lessee.

T

Vil laur
PROPERTY LEASED

The lessor hereby demises and. leases unto the lessee the following

described tract of ground:

All of lot 7 and that fractional part of lots B8, C-9 and
C-10 of Block 8, U.S. Survey 1474, Tract A, Townsite of
Sitka, Alaska, more fully described as: Beginning at
the most Southerly corner of lot 7, Block 8 as Corner
No. 1 of this description; thence N u6°45' E along the
northerly line of Seward St. 106.62 feet to Cormer

No. 2; thence N 28°14' W, 94,54 feet to Corner No. 33
said Corner No. 3 being identical with Cormer No. 4

of deed description in Book 18, page 161, Record of
Deeds, recorded in the Office of the Magistrate, Ex-
officio recorder, Sitka, Alaska; thence S 55°50' W,
97.32 feet to Corner No. 4; thence S 18°02'30" E,

49,99 feet to Corner No. 5; thence S 29°53' E, 62.80 i
feet to Corner No. 1, the true point of beginning,
containing 10,559 square feet or area.

The above described parcel is subject to a 20 foot

easement for access purposes lying parallel with the
Easterly boundary of the above described tract.

TERMS

To hold the premises hereby demised unto lessee, from the date of
November 1, 1966, for a term of ten (10) years, the lessee pays therefor,
THREE HUNDRED DOLLARS ($300.00) annyally, payable in advance. Receipt of
the first year's rental ‘is acknowledged by the execution of this lease.

At the option of the lessee, given in writing not less than 80
days prior to the expiration of this lease shall be extended for another
10 years. B

The annual rental is subject to adjustment at the time of such
extension provided the appraised value of the adjoining property and property
immedhtely across the street from the adjoining property (if any) has changed
more than 25% during the previous 10 year period... Should said annual remal

be subject to adjustment it shall be proportional to the average of the



appraised value of said adjoining property and that across the street from
it at the time of the lease execution as compared with the said value at the
time of modification. Request for lease modification may come from either

party hereto.

CONDITIONS AND COVENANTS

The following conditions and covenants are mutually agreed to between
the parties:

1. Lessee has no authority to incur leins or order materials on
lessor's account and this provision shall be deemed a notice to third parties
of non-responsibility on the part of the City for any such liens.

2. Any improvements to the premises made by lessee may be removed
prior to or at the termination of lease, or within 90 days thereafter. If
not removed, lessor shall have the option of keeping the improvements as its
own or removing same from the premises, charging the costs thereof against the
lessee.

3. The lessee may not assign this lease or underlet the said premises
without written consent of lessor. Lessee may sublet small portions of
improved space without obtaining further consent.

i, The lessor or his agents may at reasonable times, enter uprn zaid
premisesito examine the condition of same.

5. Lessee agrees to save the lessor harmless (1) fror v liabiiity
by reason of personal injury to any person or persons on or i ' cte zgid
premises; (2) from any liability of any sort caused by th; Iense s ﬁc$£b
Lessee shall furnish lessor evidence of public liability nur.. = for =i
effect in the minimum amount of $ 50,2¢¢ 0 . bo,.

6. -Any notices to either party-;hqll be railen 1o ~heloaire:Ss
in the first paragraph herein unless written chunve ol addie . 7. Fh

s e
the party changing its address to the othe: neicv. *%s

rr

IN TESTIMONY WHEREOF the said pa:. .- v

on the day and year first above written ir ids lnairasons

Attachment G
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CITY OF SITKA, ALASKA

by: cr C:yzg:C¥1a_V~4_¢,L,—

ST: W”

SITKA - MT. EDGECUMBE CHAPTER, INC.
of ALASKA CRIPPLED CHILDRESN'S ASSN. INC.

ATTEST:

Secretary ;




[N

Trauih

Attachment G

CORPORATE ACKNOWLEDGEMENT

STATE OF ALASKA )
) SS,
_ CITY OF SITKA )

g
THIS CERTIFIES that on this _/_‘_2, bﬁ-day of [ﬂ( 24.4(_4(, ’

1944 , before me, a Notary Public in and for the State of Alaska,

personally appeared JOHN ¥, O'CONNELL and MARGARﬁT B, FEDOROFF, to me
known and‘known to me to be the persons whose names are subscribed to the
foregoing deed, and after being first duly sworn according to law they
stated to mehunder oath that they are the Mayor and City Clerk respectively
of the City of Sitka, Alaska, a corporation organized under the laws of
Alaska, that they have been authorized by said corporation to execute the
foregoing deed on its behalf and they executed the same freely and volun-
tarily as the free act and deed of said corporatioen,

WITNESS my hand and official seal the day and year in this

certificate first above written, , ' -
\

I N »
,'-‘2«4 écﬂg:/ Z. /_5 4-/’4414/{4“/

Notary Public for Alaska

My commission expires C@gp’fj /94 4




Attachment G

; it
" ;
- UNITED STATES OF AMERICA )
} ss. CORPORATE ACKNOWLEDGEMENT
STATE OF ALASKA )
On thigZg) «day of /Q‘.}/ , l96é. before me, a

Notary Public for the State of Alaska, personally appeared 1%2&&2\ %
Jogac%@ and (70 e it MW

o mq Known, who b ing by me duly sworn, each for himself and not one

for the other, did depose and say that he resides at Sitka, Alaska, and

2 7~ is the president of %
%nd that %M%W
is the secretary of % P A

in the -"-“ﬂegoing indenture nanied, and the seal thereto affixed is the seal

ot the Corporation, and was so affixed by the authdrity of 'said Board, and
that by like quthorily they signed the same as president and secretary;
sid they acknowledg ¢ the execulion of said instrument to be the free
and voluntary act and deed of said Corporalion by them, as president
and seoretary, aforesaid, voluntarily done and executed.

IN WITNESS WHEREOF, [ have hereunto set my hand and
ajfixed my official seal the day and year in this certificate first above

woritiaen,

“N6tary Public for Alaska

Ivly commission cxplres‘/j"W-'éﬂ?

Warren . Christianson
Atlorrey at Law -

Box -

sitka.  Adaska

o
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L | Attachment G

GUTTCLALL DEED

WHEREAS, the United Stetes acting Ly and through ithe
Adwinistrator of the Federel Viorks Arenc‘f filed its Declarztion of
Taking in condemnation proceedings ii the United States D_i.stric.‘u
Court for the Disbrict of Alaske on fugust 6, 1942, and degosited

the sum oit $1.00 into the reust*y of the court on that da. 3 c.nd

£A8, the court entered its judgment on the Declaration

of Teking on August &, 1942, vested in the United States of hnerica
e.‘ fee simple title to the land; end

HLEFAS, the said land was acquired by the United Siates
under the provisions of Set;"oion 202 of Title IT of tne Act of
October 14, 1940, &s =nended, as a site for hos; tal fzcilities; and

WVHEHEAS, since the said land was acquired &s aforesaid, the
project has been rescin&d and the Town ‘oi‘ Sitke has 1'equ'es‘tec;;bthe
Un‘:‘.tec'«. States of Amerdca to convey the said property back to it; end

VILEEAS, the Administrator of the Federal ¥Works Agency deems

that the sald property should be conveyed back to the Town of Sitka,

ilaske, and that this conveyance is made in tue public interest.

TEREFGRE, IOV ALL 1E BY THESE FRES
That the United Stotes of America in the consideration of

ti e Ny o1 o Lhen praane oo a0 . e PO 3

the Zoresoing premises and the sum of 41,00, tuize receipt of vnlch 1is

hereby acknowledged, does hereby urani, remise, releese and forever

guitelain wnlo the To*m of Sitke and its assigns forever all that

trect ox perecel of la nd situated in the lom‘v site of Sitke, Territory

of Alssia, end more particularly described aa follows:

411 of Lot 7 in Block § aré pert, of Tracts C-9,
€-10 end Lot 8 in block 8 of thé % Q\,nsiue of
flaske, as showm on U. 8. Suivey Mo, 1474, .
ect AN, Gescribed es tollaws: Heginning at the
nt in the northerly side of Seward Street at the
mr:m'oerly corner oi-Lot &, aforesald; mmning
nece Morth 22 dwrrcs 12 minutes tlest 190.0 feet
point; thence Souilk €0 degrees 27 minutes liest
7 Teet to 2 point; thence South 1§ degrecs 02

3

s ok i VT
i:as f-o 3
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Parcel 1D: 10005000
ORTHODOX CHURCH IN AMERICA
RUSSIAN GREEK MISSION
ORTHODOX CHURCH IN AMERICA
P.O. BOX 697
SITKA AK 99835-0697

Pareel 1D: 10325000
LORETTA NESS
NESS, LORETTA, 1.
102 WINCHESTER WAY
SITKA AK 99835

Parcel 1D: 10339000
LUENOR RENTALS, LLC
LUENOR RENTALS, LLC

111 SAND DOLLAR DR

SITKA AK 99835

Parcel ID: 10482000
U.S. RESERVE
U.S. RESERVE

210 SEWARD ST
SITKA AK 99835

Parcel ID: 10525000
TELEPIHONE UTILITIES OF
NORTHLAND
ATTN: TAX DEPT.
TELEPIRONE UTILITIES OF
NORTHLAND
600 TELEPHONE AVE, MS#8

Cmereversen o s vrAn=ns

Parcel 1D: 10545000
CANDI BARGER
BARGER, CANDI, C.
P.0. BOX 365
SITKA AK 99835-0365

Parcel ID: 10590000
SNOWDEN GROUP, 1

SITKA AK 99835-0178

Parcel 1D: 10740000
CRAIG/BRENDA SHOEMAKER
SHOEMAKER, CRAIG, A/BRENDA, S.
P.0O. BOX 2174
SITKA AK 99835-2174

Parcel 1D: 10748001
WILLIAM/LIBBY STORTZ
STORTZ, WILLIAM, AJ/LIBBY
215 OBSERVATORY ST
SITKA AK 99835

Parcel 1D: 10785000
OBSERVATORY, LLC
OBSERVATORY, LLC

P.O. BOX 1785
SITKA AK 99835-1785

Parcet 11D: 10260000
WELLS FARGO BANK
% THOMSON PROP TAX SERV
WELLS FARGO
P.0. BOX 2609
CARLSBAD CA 92018-2609

Parcel 1D: 10335000
THE TROUTTE FAMILY TRUST
TROUTTE CENTER
TROUTTE, RICHARD/SANDRA
329 HARBOR DR.
SITKA AK 99835

Parcel 11D: 10370000
cuwwsuml,gmem(ﬁﬁs/’

ROBARDS, FTFORD, G/SHIRLEY
P.0. BOX 235

SITKA AK 99835-0235

Parcel 1D: 10505000
SITKA HERITAGE PROPERTIES, LILC
APARTMENT, THE
SITKA HERITAGE PROPERTIES, LLC
I MAKSOUTOFF ST
SITKA AK 99835

Parcel 1D: 105300060
TELEPHONE UTILITIES OF
NORTHLAND
ATTN: B
ONE UTILITIES OF

NORTHLAND
600 TELEPHONE AVE, MS#8

P N e L I P e

Parcel ID: 10550000
SHEE ATIKA HOLDINGS LINCOLN ST,
LLC
SHEE ATIKA HOLDINGS LINC. ST, LLC
315 LINCOLN ST, #300
SITKA AK 99835

Parcel 1D): 10600000
CHRISTOPHER BOWEN
BOWEN, CIIRISTOPHER, S.
310 MARINE ST
SITKA AK 99835

Parcel 11D: 10745000
WILLIAM/IRENE FERGUSON
FERGUSON, WILLIAM, G./IRENE, G.
207 OBSERVATORY ST
SITKA AK 99835

Parcel 11): 10775000
KAREN LUCAS
LUCAS, KAREN, J.
218 OBSERVATORY ST.
SITKA AK 99835

Parcel 1D: 10790000
RACHEL MYRON
MYRON, RACHEL, E.

P.0. BOX 53
TENAKEE SPRINGS AK 99841-0053

Parcel 11>: 10320000
CLIFFORD/STHRLE ROBARDS
ROBARDS, CLIFFORD, G./SHIRLEY, E.
P.0O. BOX 235
SITKA AK Y9835-0235

Parcel 1D: 10337000
FIRST NATIONAL BANK OF
ANCHORAGE
ATTN: ACCOUNTING SECTION
FIRST NATIONAL BANK ALASKA
P.0. BOX 10-0728
ANCIHORAGE AK 99510

Parcel 1D: 10480000
LINDA/NANCY TRIERSCHIELD
TRUST/MCGRAW
TRIERSCHIELD BUILDING
TRIERSCHIELD, L/MC GRAW, NANCY
P.O. BOX 718
SITKA AK 99835-0718

Parcel 1D: 10521000
KCCR PROPERTIES, LL.C
KCCR PROPERTIES, LI.C

P.O. BOX 614
SITKA AK 99835-0614

Parcel 113; 10540000
MICHAEL FINN
FINN, MICHAEL, K.
116 KNUTSON DR
SITKA AK 99835

Parcel 1D: 10575000
SNOWDEN GROUP, L1.C
SNOWDEN GROUP, LL.C

Pr.0. BOX 178
SITKA AK 99835-0178

Parcel 11); 10605000
LOYAL ORDER OF MOOSE, INC.
LOYAL ORDER OF MOOSE
337 LINCOLN ST.

SITKA AK 99835

Parcel 1D: 10747000
DORIK/CAROLYN MECHAU/SERVID
MECHALU, DORIK/SERVID,CAROLYN

209 OBSERVATORY ST

SITKA AK 99835

Parcel [D: 10780000

SITKA AK 99835

Parcel 1D: 10800000
DARRYL/BERNADET
REHKOPF/RASMUSSEN
REHKOPF, DARRYL/RASMUSSEN,
BERNADETTE
210 OBSERVATORY ST
SITK A AK 99833
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Parcel 1D: 10001000
STATE OF ALASKA
PIONEER HOME
ALASKA, STATE OF
£.0. BOX 110208
JUNEAU AK 99811

Parcel 103: 10020000
CASTLE HILL, LI1.C
CASTLE HILL, LI.C

117 GRANITE CREEK RD, STE 201
SITKA AK 99835

Parcel 11: 10260000
WELLS FARGO BANK
% THOMSON PROP TAX SERYV
WELLS FARGO
P.0. BOX 2609
CARLSBAD CA 92018-2609

Parcel 1D: 10335000
THE TROUTTE FAMILY TRUST
TROUTTE CENTER
TROUTTE, RICIIARD/SANDRA
329 HARBOR DR.
SITKA AK 99835

Parcel 1D: 10370000
CLIFF/SHIRLEY ROBARDS
ROBARDS, CLIFFORD, G/SHIRLEY
P.O. BOX 235
SITKA AK 99835-0235

Parcel 1D: 10505000
SITKA HERITAGE PROPERTIES, LLC
APARTMENT, THE
SITKA HERITAGE PROPERTIES, LL.C
1 MAKSOUTOFF ST
SITKA AK 99835

Parcel 1D: 10530000
TELEPHONE UM
NOR’ ND
/AM:X DEPT.
TELEPHONE UTILITIES OF

NORTIILAND
600 TELEPSIONE AVE, MSH#8
Parcel 1D: 10550000
SHEE ATIKA HOLDINGS LINCOLN ST,
LLC
SHEE ATIKA HOLDINGS LINC. ST, LLC
315 LINCOLN ST, #300
SITKA AK 99835

Parcel ID: 10660000
CHRISTOPHER BOWEN
BOWEN, CHRISTOPHER, S.
310 MARINE ST
SITKA AK 99835

Parcel 1D 10745000
WILLIAM/IRENE FERGUSON
FERGUSON, WILLIAM, G/IRENE, G.
207 OBSERVATORY ST
SITKA AK 99835

Parcel 11); 10005000
ORTHODOXN CHURCI IN AMERICA
RUSSIAN GREEK MISSION
ORTHODOX CHURCH IN AMERICA
P.0. BOX 697
SITKA AK 99835-0697

Parcel 11>: 10033000
BLANCA HERNANDEZ
HERNANDEZ, BLANCA

2435 MARIAN BAY CIRCLE
ANCHORAGE AK 99515

Parcel 11): 10320000
CLIFFORD/SHIRLE ROBARDS
ROBARDS, CLIFFORD, G./SIIRLEY, E.
P.0. BOX 235
SITKA AK 99835-0235

Parcel 11D: 10337000
FIRST NATIONAL BANK
GE

ANG
ATENCACCOUNTING SECTION
TRST NATIONAL BANK ALASKA

Pr.0. BOX 10-0720
ANCHORAGE AK 99510

Parcel 1D: 10480000

TRIERS IELD BUILDING
SRSCIHIELD, L/MC GRAW, NANCY
P.O. BOX 718
SITKA AK 99835-0718

Parcel 1D: 10521000
KCCR PROPERTIES, LL.C
KCCR PROPERTIES, LI.C

P.O. BOX 614
SITKA AK 99835-0614

Parcel 11 10540000
MICHAEL FINN
FINN, MICHAFIL, K.
116 KNUTSON DR
SITKA AK 99835

Parcel 11D: 10575000
SNOWDEN GROUP, LLC
SNOWDEN GROUP, LLC

P.O. BOX 178
SITKA AK 99835-0178

Parcel 11D: 10605000
LOYAL ORDER OF MOOSE, INC.
LOYAL ORDER OF MOOSE
337 LINCOLN ST.

SITKA AK 99835

Parcel 11): 10747000
DORIK/CAROLYN MECHAU/SERVID
MECHAU, DORIK/SERVID,CAROLYN

209 OBSERVATORY ST
SITKA AK 99835

Attachment H

Yarcel 1D: 10016000
CITY & BOROUGH OF SITKA
cIyl
/BOF SITKA
100 LINCOLN ST
SITKA AK 99835

Parcel 1D: 10258000
CITY & BOROUGH OF SI'YKA
CRESCENT HARBOR-TTOELANDS
B OF SITKA
100 LINCOLN ST
SITKA AK 99838

Parcel 1D: 10325000

LLORETTA NESS
NESS, LORETTA, J.
102 WINCHESTER WA

SITKA AK 99835

Parcel ID: 10339000
LUENOR RENTALS, LL
LUENOR RENTALS, LI

111 SAND DOLLAR DI
SITKA AK 99835
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Parcel 1DD: 10482000
U.S. RESERVE
U.S. RESERVE

210 SEWARD ST
SITKA AK 99835

Parcet ID: 10525000

TELEPHIONE UTILITIES OF

NORTIILAND
600 TELEPHONE AVE, )

PP TP PP

Parcel 1D: 10545000
CANDI BARGER
BARGER, CANDI, C.
P.0. BOX 365
SITKA AK 99835-0365

Parcel 1D: 10590000
SNOWDEN GROUPR,EEC
SNOWD up, LLC

P.0. BOX 178
SITKA AK 99835-0178

Parcel ID: 10740000
CRAIG/BRENDA SHOEMAKER

SHOEMAKER, CRAIG, A/BRENDA, S.

P.0. BOX 2174
SITKA AK 99835-2174

Parcel ID: 10748001
WILLIAM/LIBBY STORTZ
STORTZ, WILLIAM, A/LIBBY
215 OBSERVATORY ST
SITKA AK 99835
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-35
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AUTHORIZING THE
EXTENSION OF THE LEASE OF THE LAND AT 323 SEWARD STREET TO NOVEMBER
1, 2046 TO WHITE ELEPHANT SHOP, INC.

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to
become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to any
person or circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to facilitate the continued lease of the land
underneath the White Elephant thrift shop for an additional thirty years. The City and Borough
Assembly recognizes the considerable contributions the organization makes to the community through
the revenues from the thrift store. The extension of the lease would provide an additional degree of
certainly, encourage building improvements on the site, and further assist the special community asset
known as the White E.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City
and Borough of Sitka.

A.  The leasing of the approximately 10,559 square foot parcel known as a Portion of
Lots 7, 8, C9, and C10 of Block 8 of US Survey to White Elephant Shop Inc. is hereby
authorized with the following terms:

1) The parcel is valued at $127,100.

2) The annual lease payments shall be $1.00 a year consistent with the current
lease.

3) The lease shall expire on November 1, 2046 which represents a thirty year
extension of the lease that would otherwise expire on November 1, 2016.

4) The lease may be extended after November 1, 2046 for two five year increments
by simple motion of the City and Borough Assembly.

B.  The Administrator is authorized to execute a lease document consistent with the
terms of this ordinance, SGC Title 18 that governs municipal leases, and, existing municipal
policies.

5. EFEECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 27" day of September, 2016.

Matthew Hunter, Deputy Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-36 on
first reading.
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LEASE AGREEMENT BETWEEN
CITY AND BOROUGH OF SITKA
AND PETRO MARINE SERVICES

PREAMBLE

City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835 ("CBS”) and Petro Marine
Services, whose mailing address is PO Box 389, Seward, Alaska 99664 (“Tenant™), enter into this
Lease Agreement Between City And Borough of Sitka and Petro Marine Services (“Lease™). This
Lease consists of the Special Provisions, General Provisions, and the following attached Exhibit:

Exhibit A — Description of the area leased

SPECIAL PROVISIONS
ARTICLE I: LEASE, TERM OF LEASE, AND TERMINATION OF LEASE

Section 1.1 Conveyance of Estate in Lease.

CBS, for and in consideration of the Rents received and of the covenants and agreements made by
Tenant, does lease to Tenant, and Tenant leases from CBS, the “Subject Property” as shown on
Exhibit A. Exhibit A shows an approximately 7109 square foot parcel of ATS 15 tidelands
adjacent 1 Lincoln Street in Sitka, Alaska for purposes of constructing a fuel dock.

Section 1.2 Lease Term.

The Lease term is for fifty (50) years and commences on October 1, 2016, and ends on October 1,
2066, unless sooner terminated or extended as provided in this Lease. The Lease term may be
extended based on the Option to Renew in Section 1.3.

Section 1.3 Disposition of Improvements and Tenant's Personal Property Following Term of
Lease.

With the exception of such improvements described in the next sentence, Tenant shall remove
from the Subject Property any personal property or improvements constructed, installed, or
deposited on the Subject Property at the termination of this Lease or any extension unless Tenant
makes a separate written agreement with CBS to do otherwise. Subject to the provisions of the
next sentence, Tenant shall leave behind at no cost to CBS improvements including: bollards,
ladders, drains and drain lines; toilets; bathroom sinks; building systems and their components
such as plumbing, piping, and fixtures: building structural components; non-structural
improvements such as walls and ceilings; devices not used for processing or manufacturing such
as but not limited to electrical service entrance equipment, electrical distribution panels, electrical
cables, feeders, branch circuit wiring, and appurtenances such as light fixtures, switches, and other
devices; portable fire extinguishers, smoke detectors, and fire and life safety equipment attached
or fastened in ways integral to the building in which Subject Property is located. Any
improvements or personal property not removed after thirty (30) days have passed after
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termination of this Lease shall be deemed abandoned, and at CBS's option, shall become the
property of CBS. Tenant shall repay to CBS any costs of removing such improvements or personal
property from the Subject Property if CBS does not exercise such option. Subject to CBS’s
obligations under Subsection 3.1 below, Tenant agrees to leave Subject Property in a neat, clean,
and weather-tight condition at the end of the term of the Lease.

Section 1.4 Covenants to Perform.

This Lease is made upon the above and the following terms and conditions, each of which the
Party bound by such covenants and conditions agrees to perform, irrespective of whether the
particular provision is in the form of a covenant, an agreement, a condition, a direction, or
otherwise, and each Party agrees to provide the other Party with documents or further assurances
as may be required to carry out the expressed intentions.

ARTICLE II RENT

Section 2.1 Calculation & Method of Payment of Rent During the Fifty-Year Term of the
Lease.

The first year of the Lease begins on the commencement date of this Lease set out in Article I.
Each successive year of the Lease begins on the corresponding anniversary commencement date
of the Lease. Notwithstanding any other provision of this Lease, on the term start date set out in
Article I, Tenant shall pay Rent each year in advance on the term start date at a rate of

$4603.50/year.

Section 2.2 Cost of Living Adjustment to Lease Rate.

[f the option to renew is exercised and approved by CBS Assembly, the Lease rate as set in Section
2.1 will be adjusted annually based on the percentage difference between the "All Items" figure
for Anchorage, Alaska in the "Consumer Price Index for All Urban Consumers," beginning with
the edition published the soonest after January 1. The adjustment shall occur annually on April 1,
and shall apply to all subsequent month’s sublease payments. The adjustment shall be determined
by dividing the most recent CPI by the preceding year CP1 and multiplying the result times the
monthly sublease payment and add the result to current sublease payments. Tenant is required to
make such adjustments on its own each year.

Section 2.3 Property Tax Responsibility.

Beginning with the term of this Lease and each calendar year after, Tenant will be responsible to
pay CBS property taxes for its possessory interest in the building, land, and equipment to the extent
taxable as determined by the Municipal Assessor.

ARTICLE III: RESTRICTIONS UPON USE OF SUBJECT PROPERTY

Section 3.1 Tenant's Obligations as to Construction, Maintenance, Repair and Safety

(a) Except as otherwise provided in this Lease, Tenant acknowledges the leasehold is in an “as is”
condition. At the sole cost and expense of Tenant and in compliance with all legal requirements,
Tenant may purchase, construct, develop, repair, transfer to the Lease property, and/or maintain
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any improvements, personal property, fixtures, and other items on the interior Subject Property in
a first-class manner using materials of good quality.

(b) Tenant acknowledges that CBS has made no representation or warranty with respect to
Tenant's ability to obtain any permit, license, or approval.

(c) Tenant shall also use the Subject Property and any improvements placed on the Subject
Property only for lawful uses and as specified in the Lease.

(d) Tenant shall confine their equipment, storage and operation to the leasehold area.

(e) Tenant shall not permit the accumulation of waste or refuse matter on the Subject Property,
and Tenant shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or
alleys adjoining the Subject Property, except as may be permitted by CBS or other municipal
authorities having jurisdiction. Tenant shall do all things necessary during the term of this Lease
Agreement to remove any dangerous condition from time to time existing on the Subject Property
as the result of the use by Tenant.

Section 3.2 CBS's Approval of Certain Alterations or Improvements.

Tenant shall not make or permit to be made any alteration of, addition to, or change in, structures
and improvements, nor demolish all or any part of the structures or improvements without the prior
written consent of CBS, which consent shall not be unreasonably withheld. The phrase “structures
and improvements” in the previous sentence includes water and wastewater systems and electrical
systems. In requesting consent, Tenant shall comply with all applicable laws and ordinances, and
shall submit to the Public Works Director of CBS or his or her written designee detailed plans and
specifications of proposed work, an explanation of the needs and reasons for the work, and a plan
of full payment of the costs of the work. CBS shall notify Tenant of its approval or objections no
later than 30 days after receiving the information described in the previous sentence. In approving
or objecting, CBS shall be acting in its proprietary function and not its regulatory function, any
such approval in this proprietary function does not relieve Tenant of any obligation to obey the
law. Nothing in this Section shall be interpreted to prevent Tenant from removing at the
termination of this Lease any improvements or personal property as described in Section 1.4.

Section 3.3 Rights of Access to Property

(a) CBS reserves for itself and any public utility company the right to access the Subject Property
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing,
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the
Subject Property, as well as for the purposes of constructing or installing new public utilities. CBS
also reserves for itself and the Alaska Department of Environmental Conservation the right to
access the Subject Property at all reasonable times in a reasonable manner for the purposes of
regulation and enforcement of this Lease. CBS also reserves for itself the right to access the
Subject Property at all reasonable times in a reasonable manner for the purposes of (1) inspection
of all work being performed in connection with the construction of improvements; (2) showing
Subject Property for exhibiting Subject Property in connection with renting or leasing Subject
Property in a matter that will not unreasonably interfere with Tenant's business; and (3) placing
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"For Sale" or "For Rent" signs on Subject Property. Tenant shall not charge for any of the access
allowed in the situations described in this subsection.

(b) Tenant shall not construct any permanent improvements over or within the boundary lines of
any easement for public utilities without receiving the written prior consent of CBS and any
applicable utility company.

(c) Tenant acknowledges that the Subject Property is or shall be subject to agreements for ingress
and egress, utilities, parking, and maintenance. Tenant agrees that it shall comply with the terms
of such cooperative agreements, in accordance with the terms of such agreements, those portions
of such maintenance expenses that are attributable to the Subject Property, as more fully set forth
therein.

Section 3.4 Additional Conditions of Subleasing.
Tenant recognizes and shall cause all beneficiaries of Tenant and all permitted successors in
interest in or to any part of the Subject Property to recognize that:

(a) Tenant will cooperate with CBS equipment and building maintenance contractor and will
notify CBS of any maintenance deficiencies or of any equipment failures that require maintenance
or repair. Tenant will be provided a 24 hour telephone number to notify CBS of any event that
requires immediate response by CBS.

(b) Lease payments will be made in yearly installments in advance in cash or by check, bank draft
or money order made available to the City and Borough of Sitka. Installments to be delivered or
mailed to 100 Lincoln Street, Sitka, Alaska 99835, by or on the first day of each calendar year.

(c) Lease payments shall become delinquent if not paid within ten (10) days after the due date.
Delinquent payments are subject to a late charge of $25 and interest accrued from the due date at
12% annum.

(d) The charges and fees paid by Tenant to CBS must be separated according to the CBS
accounting standards.

(e) CBS will only invoice if Lease payments are delinquent. CBS will only invoice if failure to
make Lease payment within 30 days of due date. CBS at its option can terminate the Lease for
Tenant’s failure to make payment, and in accordance with this Lease.

(f) Tenant covenants and agrees that as it relates to use of the Subject Property, it will not, on
the grounds of race, color or national origin, discriminate or permit discrimination against any
person or group of person in any manner prohibited by Federal, State or local laws or regulations
promulgated under such laws, and Tenant further grants CBS the right to take such action to
enforce such covenant as it deems necessary or as it is directed pursuant to any Federal, State or
local laws or regulations.
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(g) CBS may, upon at least 10 days prior written notice to Tenant, temporarily suspend the
supply of water, wastewater service, the supply of electric power, the use of pipelines, or the use
of the Improvements in order to perform routine maintenance and, in all events, subject to
unavoidable delays. Such interruptions shall be of as short duration as necessary to perform such
maintenance, and CBS shall not be responsible for any such costs or expenses as a result of
suspending such utilities.

(h) Tenant shall timely pay the CBS Fire Marshal or Building Inspector fees and other building
permit fees, and shall also timely file and pay all applicable property taxes and assessments,
including sales taxes. These include any Local Improvement District costs that may be assessed.

(i) Tenant shall be responsible for taking any measures that Tenant deems necessary to provide
security for their property. CBS is not responsible for theft or vandalism.

() CBS sales tax applies to Lease payments. Sales tax rates, limits, exemptions, and exclusions
are subject to change by the CBS Assembly.

(k) Tenant shall timely pay all other CBS billings (i.e., electricity, business taxes, etc.).

(I)  Failure of Tenant to file and pay such CBS taxes, and pay utilities, assessment payments, etc.
may subject this Lease to be terminated.

(m) Petro Marine Services shall individually and severally be liable under this Lease to comply
with all of its provisions.

Section 3.5 Control of Rodents and Other Creatures on Subject Property.

Tenant shall take reasonable affirmative measures to ensure that its operations do not attract to
Subject Property any of the following creatures: rodents, vermin, insects, eagles, crows, ravens,
seagulls, mink, otters, or bears.

ARTICLE IV UTILITY SERVICES & RATES

Section 4.1 Provision of Utility Services.
Tenant will pay for utilities, if available.

Section 4.2 Rates for Utility Services Provided by CBS.

Utility rates charged by CBS for utility services shall be those set forth in CBS’s Customer Service
Policy and/or Sitka General Code. Tenant acknowledges the requirements of Section 9.4 as to
utility lines. The Assembly of CBS may change utility rates from time to time by amending the
Customer Service Policies and/or Sitka General Code.

Section 4.3 Tenant to Pay for Utility Services.
Tenant will pay, or cause to be paid, all proper charges for any of the following, if available:
electricity and solid waste; sewer and water; and for all other public or private utility services,
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which shall be used by or supplied to the Subject Property at any time during the term of this
Lease. In the event that any charge, cost, or expense for any of the above-mentioned utility services
or for any of the other above-mentioned services shall not be paid when due and payable, CBS
shall have the right, but shall not be obligated, to pay it, with the understanding that amounts paid
by CBS shall constitute additional rent due and payable under this Lease, and shall be repaid to
CBS by Tenant immediately on rendition of a bill by CBS. Interest at the highest rate allowable
by law shall be added as a charge for unpaid utility bills paid by CBS on behalf of Tenant. CBS
reserves the right to suspend utility services if Tenant does not pay for utility services. Failure to
timely pay utility services may also result in CBS terminating this Lease.

Section 4.4 CBS Not Liable for Failure of Utilities or Building.

Except to the extent that any such failure, injury, or other casualty is due to CBS’s negligence or
breach of any obligation under this Lease, CBS shall not be liable for any failure of building roof,
water supply, sewer, or electric current, or for any injury or damages to person or property caused
by or resulting from any natural disaster, natural condition, gasoline, oil, steam, gas, electricity, or
hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain, or snows which
may leak or flow from the street, sewer, or from any part of the building or the Subject Property,
or leakage of gasoline or gas from pipes, appliances, sewer, or plumbing works or from any other
place. CBS shall not be held responsible or liable for any claim or action due to or arising from
any suspension of operation, breakage, unavoidable accident or injury of any kind occurring to, or
caused by the sewer mains by an act of God, beyond CBS’s control, or caused by the elements,
strikes, riots, or a terrorist or terrorists.

Section 4.5. Requirement Regarding Potable Water Services.
All potable water services will be metered and protected by approved backflow prevention in
accordance with Customer Service Policies and/or Sitka General Code.

ARTICLE V LIABILITY

Section 5.1 Limits on CBS Liability Limitation.

Tenant agrees to indemnify, defend, and save harmless CBS against and from any and all claims
by or on behalf of any person, firm, or corporation arising, other than due to acts or omissions of
CBS, from the conduct or management of or from any work or thing whatsoever done in or about
the Subject Property and structures and improvements, including liability arising from products
produced on the property. Tenant also agrees to indemnify, defend, and save CBS harmless
against and from any and all claims and damages arising, other than due to acts or omissions of
CBS, during the term of this Lease from: (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or default on the part of Tenant regarding any act or
duty to be performed by Tenant pursuant to the terms of this Lease; and (c) any act or negligence
of Tenant or any of its agents, contractors, servants, employees or licensees. Tenant agrees to
indemnify, defend, and save harmless CBS from and against all costs, counsel and legal fees,
expenses, and liabilities incurred, other than due to acts or omissions of CBS, in any claim or
action or proceeding brought asserting claims of or asserting damages for any alleged act,
negligence, omission, conduct, management, work, thing, breach, default, accident, injury, or
damage described in the previous two sentences. The above agreements are in addition to and not
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by way of limitation of any other covenants in this Lease to indemnify or compensate CBS. The
agreements by Tenant do not apply to any claims of damage arising out of the failure of CBS to
perform acts or render services in its municipal capacity.

Section 5.2 Limits on Tenant Liability.

Except to the extent of liabilities arising from Tenant's acts or omissions, CBS indemnifies,
defends, and holds Tenant harmless for liabilities to the extent that they were incurred by reason
of conditions existing on the site as of the date of execution of this Lease or by reasons of CBS’s
acts or omissions. CBS also agrees to indemnify, defend, and save Tenant harmless against and
from any and all claims and damages arising, other than due to acts or omissions of Tenant, during
the term of this Lease from (a) any condition of the Subject Property or improvements placed on
it by CBS; (b) any breach or default on the part of CBS regarding any act or duty to be performed
by CBS pursuant to the terms of the Lease; and (c) any act or negligence of CBS or any of its
agents, contractors, servants, employees, or licensees. CBS agrees to indemnify, defend, and save
harmless Tenant from and against all costs, counsel and legal fees, expenses, and liabilities
incurred, other than due to acts or omissions of Tenant, in any claim or action or proceeding
brought asserting claims of or asserting damages for any alleged act, negligence, omission,
conduct, management, work, thing, breach, default, accident, injury, or damage described in the
previous two sentences. The above agreements are in addition to and not by way of limitation of
any other covenants in this Lease to indemnify or compensate Tenant.

Section 5.3 Reimbursement of Costs of Obtaining Possession.

Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this
Lease against, all costs and charges, including but not limited to, full reasonable counsel and legal
fees lawfully and reasonably incurred in enforcing any provision of this Lease including obtaining
possession of the Subject Property and establishing CBS's title free and clear of this Lease upon
expiration or earlier termination of this Lease.

GENERAL PROVISIONS

ARTICLE VI DEFINITIONS

Section 6.1 Defined Terms.

For the purposes of this Lease, the following words shall have the meanings attributed to them in
this Section:

(a) "Event of Default" means the occurrence of any action specified in Section 14.1.

(b) "Imposition" means all of the taxes, assessments, fees, utility rates or charges, levies and other
governmental charges, levied or assessed against the Subject Property; any part of the Subject

Property, or any right or interest or any rent, taxes and income received, including sales taxes on
rent.
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(¢) "Improvements” or "improvements" means all buildings, structures and improvements of any
nature now or in the future located upon the Subject Property, as well as all apparatus and
equipment necessary for the complete and comfortable use, occupancy, enjoyment and operation
of the Subject Property, including fittings, appliances, machinery, garage equipment, heating
equipment, lighting equipment, cooling equipment, air conditioning and ventilating equipment,
wiring, controls, communications equipment, plumbing, switchboards, antennae, floor coverings,
refrigerating equipment, hot water heating and all other appliances and equipment; excepting only
in each case articles of personal property appurtenances and fixtures (including trade fixtures)
owned by Tenant, sublessees, or others, which can be removed without defacing or materially
injuring the improvements remaining on the Subject Property, with the portion of the Subject
Property from which such items are removed being returned to a condition at least as good as that
existing on the date of this Lease.

(d) "Personal Property" means tangible personal property owned or leased and used by Tenant or
any sublessee of Tenant, in connection with and located upon the Subject Property.

(e) “Premises” means the “Subject Property.”

(f) "Rent" means the lease rate, which is the amount Tenant periodically owes and is obligated to
pay CBS as lease payments under this Lease for the use of the Subject Property.

(g) "Subject Property” is the area leased as shown on Exhibit A.

(h) "Sublessee" means any subtenant, concessionaire, licensee, or occupant of space in or on the
Subject Property holding by or through Tenant; the term "sublease" shall mean any lease, license,
concession or other agreement for the use and occupancy of any part of the Subject Property made
by any Person holding by or through Tenant, which has been approved by CBS Assembly.

(1) "Term" means the period of time Tenant rents or leases the Subject Property from CBS.
ARTICLE VII INSURANCE

Section 7.1 Insurance

Tenant shall have and maintain property damage and comprehensive general liability insurance in
the amount of five million dollars ($5,000,000), including leasehold improvements. CBS shall be
named as an additional insured. Additionally, Tenant shall have the statutory amount of any
Worker’s Compensation.

Section 7.2 Notification of Claim, Loss, or Adjustment
Tenant shall advise CBS of any claim, loss, adjustment, or negotiations and settlements involving
any loss on the Subject Property under all policies of the character described in section 7.1.

Section 7.3 Waiver of Subrogation
The Party insured (or so required) releases the other Party from any liability the other Party may
have on account of loss, cost, damage or expense to the extent of any amount recoverable by reason
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of insurance and waives any right of subrogation which might otherwise exist in or accrue to any
person on account of the following circumstances: (i) any loss, cost, damage or expense resulting
from fire, explosion or any other casualty or occurrence is incurred by either of the Parties to this
Lease, or anyone claiming under it in connection with the Subject Property or improvements; and
(ii) the Party is then covered in whole or in part by insurance with respect to loss, cost, damage or
expense or is required under this Lease to be insured. The release of liability and waiver of the
right of subrogation shall not be operative in any case where the effect is to invalidate the insurance
coverage or increase its cost. In the case of increased cost, the other Party shall have the right,
within thirty (30) days following written notice, to pay the increased cost keeping the release and
waiver in full force and effect.

ARTICLE VIII RESTRICTIONS REGARDING ASSIGNMENT, LEASES, AND TRANSFERS OF SUBJECT
PROPERTY

Section 8.1 Tenant Without Power to Assign, Lease, or Encumber Subject Property.

Tenant has no power without CBS Assembly approval under this Lease to assign the Lease. Tenant
has no power under this Lease to transfer the Subject Property. Tenant has no power to encumber
Subject Property or pledge its interest in Subject Property as collateral for a loan or mortgage, or
allow any liens to be filed against the Subject Property. Any such actions under this section may
cause termination of the Lease.

Section 8.2 Limitations on Leases.

Tenant shall not sublease the Subject Property or any portion of it without the prior written
approval of CBS Assembly. All subleases entered into demising all or any part of the
Improvements or the Subject Property shall be expressly subject and subordinate to this Lease.
CBS's consent to a sublease of the Subject Property shall not release Tenant from its obligations
under the Lease. CBS's consent to a sublease shall not be deemed to give any consent to any
subsequent subletting.

ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROPERTY

Section 9.1 Property As Is - Repairs.

Tenant acknowledges that it has examined the Subject Property and the present improvements
including any public improvements presently located there, and knows the condition of them, and
accepts them in their present condition without any representations or warranties of any kind or
nature whatsoever by CBS as to their condition or as to the use or occupancy which may be made
of them. Tenant assumes the sole responsibility for the condition of the improvements located on
the Subject Property. The foregoing shall not be deemed to relieve CBS of its general municipal
obligations, or of its obligations under Section 3.1 above or under Subsection 9.1(c) below.

Section 9.2 Compliance with Laws.

Tenant shall throughout any term of this Lease, at Tenant's sole expense, promptly comply with
all the laws and ordinances and the orders, rules, regulations, and requirements of all federal, state,
and municipal governments and appropriate departments, commissions, boards, and officers and
all other legal requirements that may be applicable to the Subject Property and its use. Nothing in
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the foregoing sentence shall be deemed to relieve CBS of its general obligations to CBS and
Borough of Sitka in its municipal capacity.

Section 9.3 Notification of City and Borough of Sitka's Public Works Director of Discovery
of Contamination.

Tenant shall promptly notify the Public Works Director of CBS within 24 hours if any
contaminated soils or other contaminated materials that require special handling are encountered
during construction or other activities.

Section 9.4 Use of Utility Lines.

Tenant shall connect or otherwise discharge to such utility lines as approved by the Director of
Public Works and/or Electric Department, and shall obtain any permits and comply with any
conditions specified by the Director of Public Works and/or Electric Department for such
connections.

Section 9.5 Permits and Approvals for Activities.

Tenant shall be responsible for obtaining all necessary permits and approvals including food
processing for its activities unless otherwise specifically allowed by CBS. Not less than ten (10)
days in advance of applying for permits to any public entity other than CBS, Tenant shall provide
copies of all permit applications and associated plans and specifications to CBS Director of Public
Works to facilitate review by departments of CBS. CBS is not obligated to comment on the permit
applications and plans, and the result of any review by CBS does not affect Tenant's obligation to
comply with any applicable laws.

ARTICLE X CBS’S RIGHT TO PERFORM TENANT’S COVENANTS; REIMBURSEMENT OF CBS
FOR AMOUNTS SO EXPENDED

Section 10.1 Performance of Tenant's Covenants To Pay Money.

Tenant covenants that if it shall at any time default resulting as condition of the Lease or shall fail
to timely make any other payment (other than Rent), and the failure shall continue for ten (10)
days after written notice to Tenant, then CBS may, but shall not be obligated so to do, and without
further notice to or demand upon Tenant and without releasing Tenant from any obligations of
Tenant under this Lease, make any other payment in a manner and extent that CBS may deem
desirable.

Section 10.2 CBS's Right To Cure Tenant's Default.

If there is a default involving the failure of Tenant to keep the Subject Property in good condition
and repair in accordance with the provisions of this Lease, to make any necessary renewals or
replacements or to remove any dangerous condition in accordance with the requirements of this
Lease or to take any other action required by the terms of this Lease, then CBS shall have the right,
but shall not be required, to make good any default of Tenant. CBS shall not in any event be liable
for inconvenience, annoyance, disturbance, loss of business, or other damage of or to Tenant by
reason of bringing materials, supplies and equipment into or through the building during the course
of the work required to be done to make good such default. The obligations of Tenant under this
Lease shall remain unaffected by such work, provided that CBS uses reasonable care under the
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circumstances prevailing to avoid unnecessary inconvenience, annoyance, disturbance, loss of
business, or other damage to Tenant.

Section 10.3 Reimbursement of CBS and Tenant.

All sums advanced by CBS pursuant to this Article and all necessary and incidental costs, expenses
and attorney’s fees in connection with the performance of any acts, together with interest at the
highest rate of interest allowed by law from the date of the making of advancements, shall be
promptly payable to CBS by Tenant in the respective amounts so advanced. This reimbursement
shall be made on demand, or at the option of CBS, may be added to any Rent then due or becoming
due under this Lease. Tenant covenants to pay the sum or sums with interest. CBS shall have, in
addition to any other right or remedies, the same rights and remedies in the event of the
nonpayment by Tenant as in the case of default by Tenant in the payment of any installment of
Rent.

Conversely, Tenant shall be entitled to receive from CBS prompt payment or reimbursement on
any sums due and owing from CBS to Tenant, together with interest at the highest rate allowed by
law. However, nothing contained in this Lease shall entitle Tenant to withhold any Rent due to
CBS or to offset or credit any sums against rent, except with respect to unpaid Rent due from CBS
to Tenant under any sublease of Subject Property.

ARTICLE XI MECHANIC’S LIENS

Section 11.1 Discharge of Mechanics' Liens.

Tenant shall neither suffer nor permit any mechanics' liens to be filed against the title to the Subject
Property, nor against Tenant's interest in the Subject Property, nor against the improvements by
reason of work, labor, services or materials supplied or claimed to have been supplied to Tenant
or anyone having a right to possession of the Subject Property or Improvements as a result of an
agreement with or the assent of Tenant. If any mechanics' lien shall be filed against the Subject
Property, including the Improvements, Tenant shall cause it to be discharged of record within 30
days after the date that Tenant has knowledge of its filing. Failure to comply may subject the
Lease to be terminated.

ARTICLE XII LIEN FOR RENT AND OTHER CHARGES

Section 12.1 Lien for Rent.

The whole amount of the Rent and each and every installment, and the amount of all taxes,
assessments, utility payments, insurance premiums and other charges, fees and impositions paid
by CBS under the provisions of this Lease, and all costs, attorney's fees and other expenses which
may be incurred by CBS in enforcing the provisions of this Lease or on account of any delinquency
of Tenant in carrying out any of the provisions of this Lease, shall be and they are declared to
constitute a valid and prior lien against property of Tenant, except the Subject Property, and may
be enforced by law and equitable remedies, including the appointment of a receiver.
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ARTICLE XIII DEFAULT PROVISIONS

Section 13.1 Events of Default.
Each of the following events is defined as an "Event of Default":

(a) Failure of Tenant to pay any Installment of Rent, or any other payments or deposits of money,
or furnish receipts for deposits as required, when due and the continuance of the failure for a period
of ten (10) days after notice in writing from CBS to Tenant.

(b) Failure of Tenant to perform any of the other covenants, conditions and agreements under
this Lease, including filing tax forms and/or payment of taxes, fees, utilities, and the continuance
of failure for a period of thirty (30) days after CBS’s notice in writing. The notice shall specify
the respects in which CBS contends that Tenant has failed to perform any of the covenants,
conditions and agreements. With respect to any default which cannot be cured within thirty (30)
days, Tenant, or any person holding by, through or under Tenant, in good faith, promptly after
receipt of written notice, shall have commenced and shall continue diligently and reasonably to
prosecute all action necessary to cure the default within an additional 60 days.

(c)  The filing of an application by Tenant (the term, for this purpose, to include any approved
transferee other than a sublessee of Tenant's interest in this Lease): (i) for a consent to the
appointment of a receiver, trustee or liquidator of itself or all its assets; (ii) of a voluntary petition
in bankruptcy or the filing of a pleading in any court of record admitting in writing of its inability
to pay its debts as they come due; (iii) of a general assignment for the benefit of creditors; or (iv)
of an answer admitting the material allegations of, or its consenting to, or defaulting in answering,
a petition filed against it in any bankruptcy proceeding.

(d) The entry of an order, judgment or decree by any court of competent jurisdiction, adjudicating
Tenant a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets, and this order,
judgment or decree continuing unstayed and in effect for any period of 60 consecutive days, or if
this Lease is taken under a writ of execution.

Section 13.2 Assumption or Assignment of Lease to Bankruptcy Trustee.

In the event that this Lease is assumed by or assigned to a trustee pursuant to the provisions of the
Bankruptcy Reform Act of 1978 (referred to as "Bankruptcy Code") (11 U.S.C. § 101 et seq.), and
the trustee shall cure any default under this Lease and shall provide adequate assurances of future
performance of this Lease as are required by the Bankruptcy Code (including but not limited to,
the requirement of Code § 365(b)(1)) (referred to as "Adequate Assurances"), and if the trustee
does not cure such defaults and provide such adequate assurances under the Bankruptcy Code
within the applicable time periods provided by the Bankruptcy Code, then this Lease shall be
deemed rejected automatically and CBS shall have the right immediately to possession of the
Subject Property immediately and shall be entitled to all remedies provided by the Bankruptcy
Code for damages for breach or termination of this Lease.
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Section 13.3 Remedies in Event of Default.

CBS may treat any one or more of the Events of Default as a breach of this Lease. At its option,
by serving written notice on Tenant and each Secured Party and Leasehold Mortgagee of whom
CBS has notice (such notice not to be effective unless served on each such person) of the Event
of Default, CBS shall have, in addition to other remedies provided by law, one or more of the
following remedies:

(a) CBS may terminate this Lease. In such an event, CBS may repossess the entire Subject
Property and Improvements, and be entitled also to recover as damages a sum of money equal to
the value as of the date of termination of this Lease, of the Rent due from Tenant for the balance
of the stated term of this Lease, and any other sum of money and damages due under the terms of
this Lease to CBS. Any personal property not removed after such termination shall be addressed
as provided for in Section 1.3 above.

(b) CBS may terminate Tenant's right of possession and may repossess the entire Subject Property

and Improvements by forcible entry and detainer suit or otherwise, without demand or notice of
any kind to Tenant (except as above expressly provided for) and without terminating this Lease.
In such event, CBS may, but shall be under no obligation to do so, relet all or any part of the
Subject Property for rent and upon terms as shall be satisfactory in the judgment reasonably
exercised by CBS (including the right to relet the Subject Property for a term greater or lesser than
that remaining under the stated term of this Lease). For the purpose of reletting, CBS may make
any repairs, changes, alterations or additions in or to the Subject Property and Improvements that
may be reasonably necessary or convenient in CBS's judgment reasonably exercised. If CBS shall
be unable, after a reasonable effort to do so, to relet the Subject Property, or if the Subject Property
and building are relet and a sufficient sum shall not be realized from reletting after paying all of
the costs and expenses of repairs, change, alterations and additions and the expense of reletting
and the collection of the Rent accruing from it, to satisfy the Rent above provided to be paid, then
Tenant shall pay to CBS as damages a sum equal to the amount of the Rent reserved in this Lease
for the period or periods as and when payable pursuant to this Lease. If the Subject Property or
any part of it has been relet, Tenant shall satisfy and pay any deficiency upon demand from time
to time. Tenant acknowledges that CBS may file suit to recover any sums falling due under the
terms of this section from time to time, and that any suit or recovery of any portion due Tenant
shall be no defense to any subsequent action brought for any amount not reduced to judgment in
favor of CBS. Any personal property not removed after such termination shall be addressed as
provided for in Section 1.3 above.

(c) In the event of any breach or threatened breach by Tenant of any of the terms, covenants,
agreements, provisions or conditions in this Lease, CBS shall have the right to invoke any right
and remedy allowed at law or in equity or by statute or otherwise as through reentry, summary
proceedings, and other remedies not specifically provided for in this Lease.

(d) Upon the termination of this Lease, or upon the termination of Tenant's right of possession,
whether by lapse of time or at the option of CBS, Tenant will at once surrender possession of the
Subject Property and dispose of personal property and Improvements as described in Section 1.3.
If possession is not immediately surrendered, CBS may reenter the Subject Property and
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Improvements and repossess itself of it as of its former estate and remove all persons and their
personal property, using force as may be necessary, without being deemed guilty of any manner
of trespass or forcible entry or detainer. CBS may at its option seek expedited consideration to
obtain possession if CBS determines that the Lease has terminated as described in the first sentence
of this paragraph, and Tenant agrees not to oppose such expedited consideration.

(¢) In the event that Tenant shall fail to make any payment required to be made provided for in
this Lease or defaults in the performance of any other covenant or agreement which Tenant is
required to perform under this Lease during the period when work provided for in this Lease shall
be in process or shall be required by the terms of this Lease to commence, CBS may treat the
default as a breach of this Lease and, in addition to the rights and remedies provided in this Article,
but subject to the requirements of service of notice pursuant to this Lease, CBS shall have the right
to carry out or complete the work on behalf of Tenant without terminating this Lease.

Section 13.4 Waivers and Surrenders To Be In Writing.

No covenant or condition of this Lease shall be deemed to have been waived by CBS unless the
waiver be in writing, signed by CBS, or CBS's agent duly authorized in writing and shall apply
only with respect to the particular act or matter to which the consent is given. It shall not relieve
Tenant from the obligation, wherever required under this Lease, to obtain the consent of CBS to
any other act or matter.

ARTICLE XIV CBS’s TITLE AND LIEN

Section 14.1 CBS's Title and Lien Paramount.
CBS will hold title to the Subject Property.

Section 14.2 Tenant Not To Encumber CBS's Interest.

Tenant shall have no right or power to and shall not in any way encumber the title of CBS regarding
the Subject Property. The fee-simple estate of CBS in the Subject Property shall not be in any way
subject to any claim by way of lien or otherwise, whether claimed by operation of law or by virtue
of any express or implied lease or contract or other instrument made by Tenant. Tenant's interest
in the Improvements shall in all respects be subject to the paramount rights of CBS in the Subject
Property.

ARTICLE XV REMEDIES CUMULATIVE

Section 15.1 Remedies Cumulative.

No remedy conferred upon or reserved to CBS shall be considered exclusive of any other remedy,
but shall be cumulative and shall be in addition to every other remedy given under this Lease or
existing at law or in equity or by statute. Every power and remedy given by this Lease to CBS
may be exercised from time to time and as often as occasion may arise or as may be deemed
expedient by CBS. No delay or omission of CBS to exercise any right or power arising from any
default shall impair any right or power, nor shall it be construed to be a waiver of any default or
any acquiescence in it.
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Section 15.2 Waiver of Remedies Not To Be Inferred.
No waiver of any breach of any of the covenants or conditions of this Lease shall be construed to
be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to any further or
succeeding breach of it or similar covenant or condition.

Section 15.3 Right to Terminate Not Waived.

Neither the rights given to receive, sue for or distrain from any rent, moneys or other payments, or
to enforce any of the terms of this Lease, or to prevent the breach or nonobservance of it, nor the
exercise of any right or of any other right or remedy shall in any way impair or toll the right or
power of CBS to declare ended the term granted and to terminate this Lease because of any event
of default.

ARTICLE XVI SURRENDER AND HOLDING OVER

Section 16.1 Surrender at End of Term.

On the last day of the last Lease Year of the original term, or on the earlier termination of the term,
Tenant shall peaceably and quietly leave, surrender and deliver the entire Subject Property to CBS,
subject to the provisions of Section 1.3, in good repair, order, and condition, reasonable use, wear
and tear excepted, free and clear of any and all mortgages, liens, encumbrances, and claims. At
the time of the surrender, Tenant shall also surrender any and all security deposits and rent
advances of Sublessees to the extent of any amounts owing from Tenant to CBS. If the Subject
Property is not so surrendered, Tenant shall repay CBS for all expenses which CBS shall incur by
reason of it, and in addition, Tenant shall indemnify, defend and hold harmless CBS from and
against all claims made by any succeeding Tenant against CBS, founded upon delay occasioned
by the failure of Tenant to surrender the Subject Property.

Section 16.2 Rights Upon Holding Over.

At the termination of this Lease, by lapse of time or otherwise, Tenant shall yield up immediately
possession of the Subject Property to CBS and failing to do so agrees at the option of CBS, to pay
to CBS for the whole time such possession is withheld, a sum per day equal to one hundred and
seventy-five percent (175%) times 1/365" of the aggregate of the Rent paid or payable to CBS
during the last year of the term of the Lease. The provisions of this Article shall not be held to be
a waiver by CBS of any right or reentry as set forth in this Lease, nor shall the receipt of a sum, or
any other act in apparent affirmance of the tenancy, operate as a waiver of the right to terminate
this Lease and the Term granted for the period still unexpired for any breach of Tenant under this
Lease.
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ARTICLE XVII MODIFICATION

Section 17.1 Modification.

None of the covenants, terms or conditions of this Lease to be kept and performed by either party
to this Lease shall in any manner be waived, modified, changed or abandoned except by a written
instrument duly signed, acknowledged, and delivered by both CBS and Tenant.

ARTICLE XIII INVALIDITY OF PARTICULAR PROVISIONS

Section 18.1 Invalidity of Provisions.

If any provision of this Lease or the application of it to any person or circumstances shall to any
extent be invalid or unenforceable, the remainder of this Lease, or the application of such provision
to persons or circumstance other than those as to which it is invalid or unenforceable, shall not be
affected, and each provision of this Lease shall be valid and be enforced to the fullest extent
permitted by law.

ARTICLE XIX APPLICABLE LAW AND VENUE

Section 19.1 Applicable Law.

This Lease shall be construed and enforced in accordance with the laws of the State of Alaska. The
forum and venue for any action seeking to interpret, construe, or enforce this Lease shall be only
in the Superior Court for the State of Alaska at Sitka, Alaska.

ARTICLE XX NOTICES

Section 20.1 Manner of Mailing Notices.

In every case where under any of the provisions of this Lease or otherwise it shall or may become
necessary or desirable to make or give any declaration or notice of any kind to CBS or Tenant, it
shall be sufficient if a copy of any declaration or notice is sent by United States mail, postage
prepaid, return receipt requested, addressed: If to CBS at: Municipal Administrator, City and
Borough of Sitka, of 100 Lincoln Street, Sitka, Alaska 99835, with a copy to: Municipal Clerk at
address listed above; and if to Tenant, at: the address set out in the Preamble. Each party from
time to time may change its address for purposes of receiving declarations or notices by giving
notice of the changed address, to become effective seven days following the giving of notice.

Section 20.2 Notice to Leasehold Mortgagee and Secured Parties.

CBS shall provide each Leasehold Mortgagee and Secured Party, who has so requested, copies of
all notices from CBS to Tenant relating to existing or potential default under, or other
noncompliance with the terms of this Lease. All notices, demands or requests which may be
required to be given by CBS or Tenant to any Leasehold Mortgagee and Secured Parties shall be
sent in writing, by United States registered or certified mail or express mail, postage prepaid,
addressed to the Leasehold Mortgagee at a place as the Leasehold Mortgagee may from time to
time designate in a written notice to CBS and Tenant.
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Section 20.3 Sufficiency of Service.
Service of any demand or notice as in this Article provided shall be sufficient for all purposes.

Section 20.4 When Notice Deemed Given or Received.

Whenever a notice is required by this Lease to be given by any Party to the other Party or by any
Party to a Leasehold Mortgagee, the notice shall be considered as having been given when a
registered or certified notice is placed in the United States Post Office mail as provided by this
Article. It shall be deemed received on the third business day thereafter. For all purposes under
this Lease of starting any time period after notice, the time period shall be conclusively deemed to
have commenced three business days after the giving of notice, whether or not it is provided that
a time period commences after notice is given or after notice is received.

ARTICLE XXI MISCELLANEOUS PROVISIONS

Section 21.1 Captions.

The captions of this Lease and the index preceding it are for convenience and reference only and
in no way define, limit or describe the scope or intent of this Lease, nor in any way affect this
Lease.

Section 21.2 Conditions and Covenants.

All the provisions of this Lease shall be deemed and construed to be "conditions" as well as
"covenants," as though the words specifically expressing or importing covenants and conditions
were used in each separate provision.

Section 21.3 Entire Agreement.

This Lease contains the entire agreement between the Parties and shall not be modified in any
manner except by an instrument in writing executed by the Parties or their respective successors
or assigns in interest.

Section 21.4 Time of Essence as to Covenants of Lease.
Time is of the essence as to the covenants in this Lease.

ARTICLE XXII COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN
WITH THE SUBJECT PROPERTY

Section 22.1 Covenants to Run with the Subject Property.

All covenants, agreements, conditions and undertakings in this Lease shall extend and inure to the
benefit of and be binding upon the successors and assigns of each of the parties, the same as if they
were in every case named and expressed, and they shall be construed as covenants running with
the Subject Property. Wherever in this Lease reference is made to any of the parties, it shall be
held to include and apply to, wherever applicable, also the officers, directors, successors and
assigns of each party, the same as if in each and every case so expressed.
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ARTICLE XXIII ADDITIONAL GENERAL PROVISIONS

Section 23.1 Absence of Personal Liability.

No member, official, or employee of CBS shall be personally liable to Tenant, its successors and
assigns, or anyone claiming by, through or under Tenant or any successor in interest to the Subject
Property, in the event of any default or breach by CBS or for any amount which may become due
to Tenant, its successors and assigns, or any successor in interest to the Subject Property, or on
any obligation under the terms of this Lease. No member, official, or employee of Tenant shall be
personally liable to CBS, its successors and assigns, or anyone claiming by, through, or under CBS
or any successor in interest to the Subject Property, in the event of any default or breach by Tenant
or for any amount which become due to CBS, its successors and assigns, or any successor in
interest to the Subject Property, or on any obligation under the terms of this Lease.

Section 23.2 Lease Only Effective As Against CBS Upon Assembly Approval.
This Lease is effective as against CBS only upon the approval of such Lease by the Assembly of
CBS.

Section 23.3 Binding Effects and Attorneys Fees.

This Lease shall be binding up and inure to the benefit of the respective successors and assigns of
the Parties hereto. In the event of litigation over this Lease, the Parties agree that the prevailing
party shall receive full reasonable attorney’s fees.

Section 23.4 Duplicate Originals.

This Lease may be executed in any number of copies, each of which shall constitute an original of
this Lease. The warranties, representations, agreements and undertakings shall not be deemed to
have been made for the benefit of any person or entity, other than the Parties.

Section 23.5 Declaration of Termination.

With respect to CBS's rights to obtain possession of the Subject Property or to revest title in itself
with respect to the leasehold estate of Tenant in the Subject Property, CBS shall have the right to
institute such actions or proceedings as it may deem desirable to effectuate its rights including,
without limitation, the right to execute and record or file with the Recorder of Sitka Recording
District, a written declaration of the termination of all rights and title of Tenant in the Subject
Property, and the revesting of any title in CBS as specifically provided in this Lease.

Section 23.6 Authority.

CBS and Tenant represent to each other that each has, and has exercised, the required power and
authority and has complied with all applicable legal requirements necessary to adopt, execute and
deliver this Lease and perform its obligations. Both parties also represent that this Lease has been
duly executed and delivered by each and constitutes a valid and binding obligation of each
enforceable in accordance with its terms, conditions, and provisions.
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Petro Marine Services

, Registered Agent
STATE OF ALASKA )
FIRST JUDICIAL DISTRICT g .
THIS CERTIFIES that on this ____ day of , 2016, personally
appeared before me , whose identity is personally known to me or proved

to me on the basis of satisfactory evidence, and who by signing this agreement, swears or affirms
that she is the Registered Agent for Petro Marine Services and individually and as registered agent,
is authorized to sign this document on and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:

CITY AND BOROUGH OF SITKA

Mark Gorman, Municipal Administrator

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on this _ day of , 2016, before me, a
Notary Public in and for the State of Alaska, personally appeared MARK GORMAN, who is the
Municipal Administrator of the City and Borough of Sitka, Alaska, a municipal corporation
organized under the laws of the State of Alaska, that he has been authorized by to execute the
foregoing document, and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:
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DATED THIS ____ DAY
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[P — | e o o siiva
STAIC OF ALASKA

CITy 4 BOROUGH OF SITKA

THIS IS T0 CERTIFY THAT Ch THIS___ DAY OF 20 BEFORE W, PN 2o
THE LNDERSIGNED, A NOTARY PUBLIC N AND FOR THL STATE OF ALASKA, DALY ATS R,
COMMISSIONED AND SWIRN, PERSONALLY APPEARLD, s

T0 M KRCWN 10 BC THE IDENTICAL INGIVIDJAL(S) MENTIONED AND WHD EXECUTID THC
VITHIN PLAT AND ., ACKNOWLEDGED 10 ME THAT___ SIGHNED it SAMC .
FREELY AMD VOUUKTARILY FOR THE USES AND PURPISES THERCIN SPECK IFD |

VITHESS MY HAND AND NOTARY SEAL THT DAY AND YEAR IN THIS CERTIFICATE FIRST
HEREIN WRITTEN

MY COMMISSION €XPIRES LOT 1
TOTEM SQUARE SUBDIVISICN
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LEGEND

PRIMARY CONTRDL MCNUMENT RECOVERED (BRASS CAP)
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CITY 4 BOROUGH OF SITKA, HERCBY CERTIFY THAY ACCORDING 1O THE RECORDS IN MY

BLM/GLD PRIMARY BRASS CAP (RECOVERED)

SECUNDARY MONUMENT (SED)
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POSSESSION, THE FOLLOVING DESCRIBLD PROPCRTY IS CARRIED ON THE Tax 11 H
RECORDS OF THE CIIY & EOROUGH OF SITKA, IN THE NAXE OF, @ " 5| l © SECOMEARY MONUMENT (RECOVERED)
T : ~
AND TWAT ACCORGING 70 TRE RECORDS IN HY Passe:s:m. AL TAXCS ASSESSLD 4 . LOT 2 .]; 5 N i N (R  RECORCED DATA
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m |.' : 63 B | DESCRIPTION OF TIDELANDS LEASE PARCEL:
RIIFICATE OF APPR Y THE BOAR v S ‘
] ‘ ’ :i P4 ! A porticn of Algskc Tidelonds Survey No. 15, filed os Plat No. 28,
| HEREBY CERTIFY THAL Tr€  SUBDIVISION PLAT SIIVN HERTIN HAS BIEN FORAND 10 . . “ « April B, 1963 in tne Sitke Recording Districl, Aloska, lying seaward
' : n | 9 ying
CORLY VITH THE SUBDIVISION REGULATIONS OF THE CITY © BORQUGH OF SITA PLATIING PR e e 2 of Lot 2, U.S. Survey 4691, the plat of which wos approved by the
DIARD, AND THAT SAID rDu HAS BEEN muvr% BY T Rg"r:‘:ﬁﬁz ngsn:.'uvauﬁ ﬂ'?w sor w3 £ BIW M ] { Bureau of Land Monogement in October, 1965, scid porcel being
L A s TTTATS 15 . ] f more porliculofly described os follows:
HEREDN HAS EEEH APPROVCD FOR RECORDING [N THE CFFICE OF THE DISTRICY Lo S iy . $ e -
- Ve 7, Cee—es B
WAGISTRATE, Ex-OFFICIO RECORDER, SITKA, ALASKA H PETRI R d-p T d‘yv‘@w;‘x,‘rr Commencing ot o primary survey monumenl morking the most
1 O [MARIN ‘l_/\ L .- J northerly corner of Lot Zy us g 4691, coi ?! t with th
! i ! . T meees e y cor at 2, US. Survey . coincident with the
)23 (S “TRATRIAN, FCATTTIG BOWD . DCEDED ! — ; most eosterly corner of Lot 1, U.S. Survey 4691; thence S 60°00° w
, TIDELANDS L \i-‘ = ""_-\_ T U V__UNCOEN__ST_REET 153.78 feet olcng tne northerly boundory of Lot 2. thence N 30700
\ - USS 1276 r o g T TTTT T T V1904 feet: tnence S 60°00° W 154.44; thence S 30°00° E 30.36
STCRETARY : J— ‘ feet; thence S 6C°00° W 47.52 feet to the most westerly corner of
'I r Jv-—'"" Lot 2 ond Ihe lrue point af beginning of lhis descriplion; thence
NOTES ! |l | o I, agwoy from Lot 2, S 60°00° W 54.83 feet; thence S 3341° £ 187.21
1) The purpose of the plat is to subdivide a portlon of ATS IS toteling 7,109 . e . . l ; = feet; thence N 57°36" E 2.59 feel to the mast westerly corner of
square fect creating a new lot to be leased, adjocent to the deeded tidelands l | : - % Deeded Tidelond as described in Rook 115, pages 740-742, Sitka
seaward of USS 1276 . : ' FUEL TANK \l \ PARCEL 1 | lOI Recorcing District; thence along lhe northerly boundcry of the
) Access 10 the parcel is provided ocross the adjaceat deeded tidetonds parcel N . ALASCOM ] deeded tidelonds N 57°36° € 18.61 feet to the westerly boundary of
¢ described in Bcék ns, ;-uoes v"o and (;ZI, Sitka R':(:rdno District ond ccross L_ .- 1 \ SUBDIVISION ' ’ SUBD. 11 Lot 2 U.S. Survey 4691, thence along the westerly Lol 2 boundcry
USS 1276 and Sitke Chamnel, \ Lot 1 i .% g‘g; 22" W 1?7 19 feet to the true point of beginning, containing
=Y square feet. more or less.
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Petro Marine Services
Tideland Lease Request
Adjacent to 1 Lincoln Street
















FICATE OF QWNERSHIP AN ATION CERTIFICATE _OF APPROVAL BY THE ASSEMBLY TIFICATE OF PAYMENT QOF AL_IMP| NT RICT
VI HEREBY CERTIFY THAT WE ARE THL OVMERS OF THC PROPLRIY SHOVN AND DESCRIBED I KEREBY CERTIFY THAT THEZ SUBDIVISION PLAT SHOIVN FEREDN HAS EEEN FOUND 10
HERCGH AND THAT WE HERESY ALOPT THIS PLAN DF SUBDIVISIDN VITH DR FREE CONSENT CIGLY VITH THE SUBDIVISION REGALATIONS OF THE CITY & BCROUGH OF SITKA ASSEVBLY 1, THE UNDERSIGNED, BEING DULY APPOINTED AND NAVLIFIEII. AND FINANCE DIRECTOR
1C ALL STRELTS, ALLEYS. WALKS, PARKS AND OTHER OPEN SPACES 10 ! ) FOR THE CITY 8 BLROUGH OF SITKA, DO WERCEY CERTIFY THAT, ACCORDING T0 ThE RECDRDS
o ven, S AS RECORDLD IN MIUTC BUOK______ PACL______ BAIED______ 20___ || (1 1ig CIY 4 BOROKIOH OF SITKA, THC FILLGVING DCSCRIBED PROPLRIY IS CARRICD ON THG
FUBLIC CR FRIVATE USE 45 RATED AND THAT THE PLAT SHOWN HEREON AAS BEEN APPROVLD FOR RLCCRDING IN THC RECORDS IN THE NAME OFr
CFFICE OF THE DISTRICT COLRT, €X OFFICID RECORDER, SITKA, ALASKA.
(ALL”OVNERS OF RCCORD), AND THAT, ACCORDING T0 THE RECORDS IN MY POSSCSSIDN,
TCRATORT ALL LLD'S ASSESSED AGAINST SAID LANDS AND [N FAVOR OF THT CITY & 30ROUGH
BRTE TR © ’ AT VAR OF SITKA ARC PAID IN FULL.
DATCD THIS ___ DA
DATE VIR STGHRTTREY Lo LA i e A G 20 ___ AT SITKA, ALASKA
NOTARY'S ACKNOWLEDGMENT TR YR
T
US OF ANERICA CITY 4 BOROUGH OF SITKA
SIATE [F ALASKA
CITY & BOROUGH OF SITKA . -
THIS IS TO CERTIFY THAT OW THIS___DAY OF ____________, 20____, BEFGRL ML, e,
THC UNDCRSIGNED, A NOTARY PUBLIC IN AND FOR THE STATE OF ALASKA, DULY A TS PRI
COMMISSICNED AND SWORN, PERSONALLY APPEARED, R
Y0 KE KNOWN TO BL THE IDENTICAL [NDIVIDUALCS) MENTIONED AND WHD EXCCUTED THE 1 5
VITHIN PLAT AND ACKNOWLCDGED TO ME THAT_____ SIGNED TH SAME |
VRUELY AND VULUNTARILY FUR THE USES AND PURPOSES THERLIN SPECIFIED H
VITNESS MY HAND AND NOTARY SEAL THE DAY AND YEAR IN THIS CERVIFICATE FIRST \
HEREIN WRITIEN 3
b3
MY COMMISSION LXPIRLS, LOT 1 i V| Csilg\ll-\l‘.g\l/' 1 OMAP
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TOTEM SQUARE SUBDIVISION .
ROTARY PUBCIC W AND TR TiT STAYC X ACASKA i LEGEND
3ADLY —— . PRIMARY CONTROL MONUMENT RECOVERED (BRASS CAP)
RT[FICATE STATE OF ALASK f £y s e j ®
(FIRST JUDICIA TRICTY T ! 3 e e — R pup— Hi¥e €D BLU/GLD PRIMARY BRASS CAP (RECOVERED)
m-‘T—"a:,-k ! wy
1 THE UNDERSIGNED, BEING DULY APPOINTED AND DUALIFIED, AND ASSESSOR FOR THE N N T S 00 bt ¢ T
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POSSESSION, THE FOLLOWING DESCRIBED PROPERTY 1S CARRIED ON THL TAX H ‘
RECORDS OF T+ CITY & BORGUGH OF SITKA, IN THE NAWE OF___ B » 151 | L@ 0 P O SECONDARY HONUMENT (RECOVERED)
! \ =
ARD THAT ACCORDING 10 THL RCCORDS IN WY POSSESSION, ALL TAXCS ASSESSLD 5 4 5 LOT 2 ,i; 5 \ I 5 (R  RECORDED DATA
AGAINST SAID LANDS AND N FAVER 07 THE CITY L EOROUGH OF SITKA ARC PAID IN FLLL; THAT CLRKENT g 24 55 !: USS 4691 %2 X ;2
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m |= ! 53 B | DESCRIPTION OF TIDELANDS LEASE PARCEL:
RTIFICATE OF APPROVAL BY TH AR = !
‘. ’ Z ! A portion of Aloska Tidelands Survey No. 15, filed os Piat No. 28,
1 VEREBY CERTIFY THAT THE  SUBDIVISION PLAT SHOWN HEREON HAS BEEN FOUND 10 1 i 2} April 8, 1963 in the Sitka Recording District, Alaska, lying seaward
i I Il g ying
CONPLY VITH THE SUBDIVISION REGWATIONS OF THE CITY L BDRDUGH DF SITKA PLATTING "L ey erc w of Lot 2, U.S. Survey 4691, the plat of which was opproved by the
SRR, A0 Tuat :;“:[PB” as Bt APPR’JV[;!J) e m"n”lﬂﬁ‘»":“gﬂr"'g:o\:ﬂ alqw sor N 36748 € 23 ! Bureau of Land Monagement in Qctober, 1965, said porcel being
—_ _DATED_________ 20__ AN o PPTE ) ¢ .
FERCGU S ECc (PP ROVED TR SECIRBNG T € GTIGE OF 1, DITRIT l (R /_,5 ... more particularty descrived os foliows:
HAGISTRATE, Ex-OFFICID RECORDER, SITKA, ALASKA . - [ ot . . .
. V s . Y Commencing al o primary survey monument marking the most
i PETRO FARINE"; I?C'UT ; T T e el - =~ northerly corner of Lot 2, U.S. Survey 4691, coincident with the
1) Sa—— “TRATRARN, FUAVYIRG SORRD . DEEDED . most easterly corner of Lot 1, U.S. Survey 4691; thence S 60°00° W
" TIDELANDS I L_ _Jr-"_,__ll‘:/ I i _I_.I.NFC_O_\_'N_ STREET 153.78 feet olong tne northerly boundary of Lot 2; thence N 3000
| - - USS 1276 - e TUTTTTTITTTT w1904 feet; thence S 60°00° W 154.44; thence S 30°00° E 30.36
SECRETARY ¢ N __,-~’T" feet; thence S 60°00° W 47.52 feet to the most weslerly corner of
‘ g-\‘-“‘“ parcr 34 Lot 2 and the lrue point of beginning of this gescription; thence
NOTES ! T | . L owoy from Lot 2, § 60°00" W 54.83 fect; thence S 33'at' € 187.21
1) The purpose of the plat is to subdivide o portion of ATS 15 totating 7,109 : i . * ;!1“'1 feet; thence N 57°36° £ 2.59 feet to the most weslerly comer of
square Feet c~eating o new lot to be leased, adjocent to the deeded tideicnds ) H . ; " g Deeded Tideland as described in Book 115, pages 740~742, Sitka
seaware of USS 1276 N : k FUEL TANK \ , PARCEL 1 lO‘ Recording District; thence dlong tne northerly boundary of the
A to th { is provided across the adjacent deeded tidelands porcel 1 | . ALASCOM 2, deeded tidelonds N 57°36' € 18.61 fect to the westerly boundory of
P descrmea In Hook 115, pagus 740 and 741, Sitka Recarding Ditrict and acrote L_ |  SURDIVISION susD. | Lot 2, U.S. Survey 4691: thence along the weslerly Lot 2 boundary
USS 1275 and Sitiko Chomnel. ' Lo 1 | ! = N 23°22" W 187.19 feet to the true point of beginning, containing
\ =Y 7109 squore feet, mare or less.
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Petro Marine Services
Land Management - Tideland Purchase Request

1 Lincoln Street
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ACORD CERTIFICATE OF LIABILITY INSURANCE 5/7/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SONECT Tonya Lamothe
Marsh & McLennan Agency, LLC _PH[E!QONIEID Ext. (907)276-5617 (RIS No); (907)276-6292
1031 West 4th Ave., Suite 400 %‘D"B"éss: tonya.r.lamothe@marshmec.com

INSURER(S) AFFORDING COVERAGE NAIC #
Anchorage AR 99501 iNsURER A National Union Fire Ins. Co.PA [19445
INSURED INSURER B :AX1isS Surplus Insurance Company 26620
Petro 49, Inc. INSURER ¢ New Hampshire Insurance Co. 23841
Petro Marine Services; Alaska 0il Sales INSURER D :
1813 East 1st Avenue INSURERE :
Anchorage AK 99501 INSURERF :
COVERAGES CERTIFICATE NUMBER:16-17 GAEW REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE WVD POLICY NUMBER (MM/DDIYYYY) (M?MDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
o ] DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ 100,000
a | cLams-maDE E OCCUR X GL5180119 3/1/2016 3/1/2017 | yepexp (Anyoneperson) | § 25,000
| PERSONAL & ADV INJURY | $ 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
% | roucy[ 1789 [ Jioc $
COMBINED SINGLE UIMIT
ﬂr OMOBILE LIABILITY (Ea accident) $ 1,000,000
A X | ANY AUTO BODILY INJURY (Per person) | $
ﬁLl}ng,NED ASKS;ISQULED ICA2961550 3/1/2016 |[3/1/2017 BODILY INSURY (Per accident)| $
| NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
X | MCS90 3
UMBRELLALIAB | X | occur EACH OCCURRENCE 3 10,000,000
B | X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
oep | | reTenmions [ELU720468012016 3/1/2016 [3/1/2017 s
WORKERS COMPENSATION WC STATU- OTH-
c AND EMPLOYERS' LIABILITY YIN X | TORYLIMITS I ER
3»;: gggmﬁgzgﬁmggscunvs NIA E.L. EACH ACCIDENT $ 1,000,000
| LU ?
{Mandatory in NH) WC80756303 3/1/2016 13/1/2017 | g iSEASE - EAEMPLOYEE $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 8 1,000,000

Re: Tidelands Lease

and Auto Liability policies, subjec
additional insured endorsement.

t to the texrms,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 1981, Additional Remarks Schedule, if more space is required)

Where required by written contract, Certificate Holder is an Additional Insured on the General Liability

conditions and limitations of said policies and the

CERTIFICATE HOLDER

CANCELLATION

City and Borough of Sitka
100 Lincoln Street
Sitka, AK 99835

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Tonya Lamothe/KTHOMA f_)on\,‘@ (&C\MCP(_%

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. Allrights reserved.

INS025 oninnsynt Tha ACORN nama and Innn ara ronictarad marke nf ACORND




COMMENTS/REMARKS

This is evidence of insurance procured and developed under the Alaska Surplus Lines Law,
AS 21.34. It is not covered by the Alaska Insurance Guaranty Association Act, AS 21.80.
This insurance was placed by the following Surplus Lines Broker Worldwide Facilities, LLC
License #9718 with respects to company "B" only.

OFREMARK COPYRIGHT 2000, AMS SERVICES INC.




Planning Commission Minutes - Draft August 16, 2016

Hughey/Parker Song moved to APPROVE a modified variance request for 216
Lakeview Drive. The variance is for the reduction in the northwesterly side
setback from § feet to 3 feet for the replacement of a carport with a garage. The
property is also known as Lot 51 Lakeview Heights Subdivision. The request is
filed by Ida Eliason. The owner of record is Ida Eliason.

Motion PASSED 3-0.

G Public hearing and consideration of a minor subdivision and easement
change request for 204 Jeff Davis Street, in the R-2 zone. The property is
also known as Lot 17 Sheldon Jackson Campus Subdivision. The request
is filed by Randy Hitchcock. The owner of record is Randy Hitchcock.

Item was PULLED from the agenda.

H Public hearing and consideration of a minor subdivision request filed for
tidelands adjacent to 1 Lincoln Street, as required for the tideland lease
process. The property is also known as a portion of ATS 15, and is in the
Waterfront District. The request is filed by Petro Marine Services. The
owner of record is the City and Borough of Sitka.

Bosak explained the request. The applicant seeks to lease tidelands on which
to build a replacement fuel dock. Staff recommend approval of the final plat.
Spivey asked why this would be a 50 year lease. Bosak stated that the
Attorney’s office determined that 50 was the right length to support investment
in new infrastructure.

Jerry Jacobs represented Petro Marine, and stated that he had nothing
additional to add.

No public comment.
Spivey stated that it is straight-forward.

Pohlman/Parker Song moved to adopt and APPROVE the findings as
discussed in the staff report.

1) That the proposed minor subdivision complies with the Comprehensive Plan
and Sitka General Code by delineating an area for a prospective tideland lease;
and

2) That the subdivision would not be injurious to public health, safety, and
welfare.

Motion PASSED 4-0.

Pohlman/Parker Song moved to APPROVE the final plat of the minor
subdivision for tidelands adjacent to 1 Lincoln Street. The property is also
known a portion of ATS 15. The request is filed by Petro Marine Services. The
owner of record is the City and Borough of Sitka.

Motion PASSED 4-0.

| Public hearing and discussion of easement concerns and a lease renewal
at 323 Seward Street filed by the White Elephant Shop. The renewal
would be for 30 years. The property is also known as all of lot 7 and a

CITY AND BOROUGH OF SITKA Page §






Planning Commission Minutes - Final May 17, 2016

Windsor/Pohlman moved to POSTPONE until a representative can attend a
meeting. Motion PASSED 5-0.

E Public hearing and consideration of a variance request filed by Peter
Thielke for 722 Biorka Street, in the R-1 residential zone. The request is
for the reduction of the easterly front setback from 20 feet to 6 feet, and
the reduction of the southerly rear setback from 10 feet to 0 feet for the
relocaton of a shed. The property is also known as a fractional portion of
Lot 13, Block 14, U.S. Survey 1474, Tract A, identifed on the deed as
Parcel 2. The application is filed by Peter Thielke. The owner of record is
Peter L. Thielke.

POSTPONED by consent, as the applicant could not be reached by phone.

F Public hearing and consideration of a final plat for a major subdivision of
ASLS 2015-06. The request is filed by Global Positioning Services, Inc.
The owner of record is State of Alaska Department of Natural Resources
Division of Mining, Land, and Water.

Scarcelli described the request for subdivision of state property. The lots will
be primarily accessed via water, and will be intended for recreational use. Staff
does not anticipate that roads will be developed in the near future. The
applicant has agreed to include a plat note stating that the city is a party to all
easements.

Stan Sears with Global Positioning Service represented the applicant. Access
to some lots requires the use of easements. There are 4 or 5 coves for water
access. Sears stated that the plat note making the city a party to all easements
is acceptable to GPS.

Spivey stated that request is straight forward.

Parker Song/Pohiman moved to APPROVE the preliminary plat of a major
subdivision for ASLS 15-06, and request that the final plat include a plat note
that states that the municipality is a party to all easements. The request is filed
by Global Positioning Services. The owner of record is Alaska Department of
Natural Resources Division of Mining, Land, and Water. Motion PASSED 5-0.

G Public hearing and consideration of a tideland sale application filed by
Forrest Dodson for tidelands adjacent to 263 Katlian Avenue.

Bosak explained the request. The applicant previously purchased the tidelands
seaward of 263 Katlian, and now request to purchase tidelands adjacent to the
house. Bosak stated the need to maintain public access to tidelands, and that
tidelands may increase in value over time. Staff recommend denial of the sale,
and recommend a Class |, month-to-month lease.

Forrest Dodson stated that he would prefer to purchase the property.
Construction will cost $10,000 more if he cannot acquire this parcel, and he
would like to have more elbow room. Dodson stated that he believes there
would be sufficient water access even if he was allowed to purchase the
parcel. Hughey asked about current fill in the parcel. Dodson stated that the fill
was temporary, and would have to be removed. Dodson stated that the parcel
isn’t being used. Hughey clarified that the previous proposal was to move the
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house onto the seaward parcel with parking in front.

Margie Esquiro stated that Dodson’s wife does a great job of restoring old
properties.

Hughey stated that work on the house will happen regardiess of the approval
of this purchase, and stated that it would serve the public good to preserve
access to the tidelands. Pohiman stated that the Land Use Plan meetings have
raised concerns for lands on Katlian that were taken for the WWII effort. Bosak
stated that the applicant can move forward to the Assembly even if the
Planning Commission does deny the request. At Pohlman’s request, Bosak
explained the difference between the 3 tideland lease classifications.

Parker Song/Hughey moved to DENY the proposed land sale of 1,017 square
feet of tidelands adjacent 263 Katlian Avenue and instead encourage the
applicants to apply for a Class | tideland lease. Motion PASSED 4-1.

H Public hearing and consideration of a tideland lease request filed by Petro
Marine Services for tidelands adjacent to 1 Lincoln Street.

Bosak explained the request for a 50-year Class 3 tideland lease. The request
was originally a purchase request, but staff directed the applicant to pursue a
lease. No public comment has been received. Staff recommend approval of the
lease proposal.

Jerry Jacobs represented Petro Marine. Jacobs stated that Petro does not
anticipate any change of hours. Windsor asked about access to the Forest
Service dock. Jacobs stated that he believes the new dock will improve
access. Hughey stated that it looks like a good idea. Bosak stated that staff
anticipates that upland owners will respond to mailed notices if they anticipate
problems. Jacobs stated the new dock will improve control of spills.

Hughey/Pohiman moved to RECOMMEND preliminary approval of the
proposed tideland lease adjacent to 1 Lincoln Street filed by Petro Marine
Services. Motion PASSED 5-0.

| Public hearing and consideration of a conditional use permit request filed
by Kristy Crews and Levi Hunt for a short-term rental at 3001 Mikele
Street, in the R-1 residential zone. The property is also known as Lot 7
West Subdivision.The request is filed by Kristy Crews and Levi Hunt. The
owners of record are Kristy M. Crews and Levi G. Hunt.

Pierson described the request, and read a letter of support from Peter and
Michelle Kennedy at 3002 Mikele.

Kristy Crews stated that they are new to home ownership, and would like to
experiment with various lengths of rentals.

Windsor clarified that a short-term rental must be used within 12 months or it
becomes void.

Pohlman/Windsor moved to APPROVE the required findings for conditional
use permit.

Required Findings for Conditional Use Permits. The planning commission shall
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not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including fot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
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dependent upon the specific use and its visual impacts.

Motion PASSED 5-0.

Pohiman/Windsor moved to APPROVE the conditional use permit request for a
short-term rental at 3001 Mikele Street, subject to conditions of approval. The
property is also known as Lot 7 West Subdivision. The request is filed by Levi
Hunt and Kristy Crews. The owners of record are Levi Hunt and Kristy Crews.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.

4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time following the first nine months of operations for the purpose of
resolving issues with the request and mitigating adverse impacts on nearby
properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of all sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

8. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

Motion PASSED 5-0.

J Public hearing and consideration of a conditional use permit request for
marijuana retail at 1321 Sawmill Creek Road Suites O and P, in the C-2
commercial and mobile home zone. The property is also known as US
Survey 2729. The request is filed by Mike Daly. The owner of record is
Eagle Bay Inn LLC.

Scarcelli explained the request. Bays O and P will be reconfigured to house
two facilities — one for retail and one for cultivation. Staff believes that parking
is adequate. Staff recommends a condition of approval that the plaza’s parking
is striped to delineate 107 spaces. Scarcelli read a letter of concern submitted
by Clyde Bright. Staff recommends approval. Windsor asked about electrical
load. Scarcelli stated that the applicant has submitted the load calculation to
staff.

Mike Daly stated that he is building airtight rooms and use filters to control
odors. Daly stated that they will test for mold as they go. Daly stated that
windows will be blacked out. Daly stated that eventually wants a smoke room
for tourists. Spivey thanked Daly for thorough plans.

Joe D'Arienzo stated that this proposal will be a positive first step for the
industry in town, and supports the application “whole heartedly.”
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Jennifer Davis urged caution. Children and families frequent the theater and
Pizza Express.

Jay Stelzenmeller stated that he is encouraged by the thorough work of the
applicant and staff.

Parker Song stated that the plans are thorough, and it seems like a good
location. Spivey stated that kids do play in the neighborhood, and families do
frequent the plaza. Spivey stated that the applicant’s plans are sufficient to
mitigate any concerns. Hughey stated that the applicant has set a high bar for
future applicants. Hughey stated concern that the applicant will invest heavily,
and the conditional use permit could theoretically be revoked in the future.
Windsor stated that there aren’t many areas for marijuana retail in town. Bosak
stated that the reception room is a nice feature.

Windsor/Hughey moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
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criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Specific Guidance from 22.24 on Findings for Marijuana Uses

Findings of Fact: Upon review and considerations of the required criteria, the
Planning Commission shall determine whether the proposed use(s) at the
proposed project location are found to not present a negative impact to the
public's health, safety, and welfare.

1. If such a finding can be made, then the proposed use shall be approved
with standard regulations, dimensions, and setbacks.

2. In the alternative, where the Planning Commission finds negative impacts
are present, the Planning Commission shall only approve conditional use
permits where the negative impacts can be adequately mitigated by conditions
of approval that preserve the public's health, safety, and welfare. These
conditions of approval shall be case by case specific and in addition to the
standard regulations.

3. If negative impacts to the public's heaith, safety, and welfare cannot be
mitigated through conditions of approval then the Planning Commission shall
so find and deny the proposed conditional use permit.

Motion PASSED 5-0.

Windsor/Parker Song moved to APPROVE the conditional use permit request
filed by Mike Daly and Northern Lights, LLC for marijuana retail at 1321 Sawmill
Creek Road, Units O & P, in the C 2 General Commercial and mobile home zone
subject to the attached 12 conditions of approval. The property is also known
as U.S. Survey 2729. The owner of record is Eagle Bay Inn, LLC,

Conditions of Approval:

1. Owners, operators, and staff of conditional uses shall comply with all state
and municipal licensing regulations.

2. Al licensed facilities shall comply with all life and safety regulations as
promulgated by the municipal Building Official.
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3. All licensed manufacturing and cultivation uses shall provide a fire safety
plan, material handling plan, and comply with all fire safety regulations that
satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of
any marijuana related commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and
business registration with the Municipality and shall comply with all standard
& required accounting practices.

6. It shall be a standard regulation that all conditional uses comply with all
applicable state regulations and licensing laws or it shall be deemed to
abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved conditional use permits shall comply with all Sitka General
Code or shall be deemed to abandon and extinguish any associated municipal
license or conditional use permit

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100
for all uses present and proposed at the current property including striped
parking spaces where feasible (i.e. concrete or asphalt areas).

9. Odor Control shall include charcoal filters and other best means to limit and
mitigate odor impacts to surrounding uses. Should a meritorious odor
complaint be received the Planning Commission may require additional odor
control measures to mitigate any actual negative impacts.

10. The proposed retail site shall not be located within 500 feet of any school
grounds, recreation or youth center, religious service building, or correctional
facility that was legally established prior to approval of this conditional use
permit as intended by licensing restriction and regulations of the state in 3
AAC Chapter 306.

11. This permit only conditionally approved the use of retail; however, at the
same time, all legally vested uses operating within Units O and P must comply
with all pertinent state and local regulations, licenses, and permits to remain
valid.

12. The Planning Commission may, at its discretion and upon receiving
meritorious evidence of negative impacts to public health, safety, and welfare,
schedule a review to address issues of concern and pursue mitigation through
additional conditions if necessary.

Motion PASSED 5-0.

K Public hearing and consideration of a conditional use permit request for
marijuana cultivation at 1321 Sawmill Creek Road Suites O and P, in the
C-2 general commercial and mobile home zone. The property is also
known as US Survey 2729. The request is filed by Mike Daly. The owner
of record is Eagle Bay Inn LLC.

Scarcelli described the request for a cultivation facility. The applicants
submitted their entire AMCO application. One public comment was received,
with concerns for odors. Staff believe that parking is sufficient, but the lot
should be striped. There is no known sensitive use within the 500 foot buffer
zone. Staff recommend approval.

Mike Daly stated that he had nothing additional to contribute. Windsor asked if
Daly anticipated difficulty with striping the parking lot. Daly replied that the

owner has given consent to striping.

Michelle Cleaver stated that the owner has stated that the entire lot will be
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striped by the end of the month.
Parker Song/Pohiman moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
¢. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
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uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

§. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Specific Guidance from 22.24 on Findings for Marijuana Uses

Findings of Fact: Upon review and considerations of the required criteria, the
Planning Commission shall determine whether the proposed use(s) at the
proposed project location are found to not present a negative impact to the
public's health, safety, and welfare.

1. If such a finding can be made, then the proposed use shall be approved
with standard regulations, dimensions, and setbacks.

2. In the alternative, where the Planning Commission finds negative impacts
are present, the Planning Commission shall only approve conditional use
permits where the negative impacts can be adequately mitigated by conditions
of approval that preserve the public's health, safety, and welfare. These
conditions of approval shall be case by case specific and in addition to the
standard regulations.

3. If negative impacts to the public’s health, safety, and welfare cannot be
mitigated through conditions of approval then the Planning Commission shall
so find and deny the proposed conditional use permit.

Motion PASSED 5-0.

Parker Song/Pohiman moved to APPROVE the request the conditional use
permit request filed by Mike Daly and Northern Lights, LLC for marijuana
cultivation at 1321 Sawmill Creek Road, Units O & P, in the C-2 General
Commercial and mobile home zone subject to the attached 12 conditions of
approval. The property is also known as U.S. Survey 2729. The owner of record
is Eagle Bay Inn, LLC.

Conditions of Approval:

1. Owners, operators, and staff of conditional uses shall comply with all state
and municipal licensing regulations.

2. All licensed facilities shall comply with all life and safety regulations as
promulgated by the municipal Building Official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety
plan, material handling plan, and comply with all fire safety regulations that
satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of
any marijuana related commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and
business registration with the Municipality and shall comply with all standard
& required accounting practices.

6. It shall be a standard regulation that ail conditional uses comply with all
applicable state regulations and licensing laws or it shall be deemed to
abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved conditional use permits shall comply with all Sitka General
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Code or shall be deemed to abandon and extinguish any associated municipal
license or conditional use permit

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100
for all uses present and proposed at the current property including striped
parking spaces where feasible (i.e. concrete or asphalt areas).

9. Odor Control shall include charcoal filters and other best means to limit and
mitigate odor impacts to surrounding uses. Should a meritorious odor
complaint be received the Planning Commission may require additional odor
control measures to mitigate any actual negative impacts.

10. The proposed cultivation site shall not be located within 500 feet of any
school grounds, recreation or youth center, religious service building, or
correctional facility that was legally established prior to approval of this
conditional use permit as intended by licensing restriction and regulations of
the state in 3 AAC Chapter 306.

11. This permit only conditionally approved the use of cultivation; however, at
the same time, all legally vested uses operating within Units O and P must
comply with all pertinent state and local regulations, licenses, and permits to
remain valid.

12. The Planning Commission may, at its discretion and upon receiving
meritorious evidence of negative impacts to public health, safety, and welfare,
schedule a review to address issues of concern and pursue mitigation through
additional conditions if necessary.

Motion PASSED 5-0.

L Public hearing and consideration of a conditional use permit request for
marijuana cultivation at 4614 Halibut Point Road, in the C-2 general
commercial and mobile home zone. The property is also known as Lot 3
of Carlson Resubdivision. The request is filed by Green Leaf, Inc. The
owners of record are Connor K. Nelson and Valerie L. Nelson.

Scarcelli explained the request for a cultivation facility. The applicant has
worked with staff to mitigate staff concerns. Cultivation tends to have lower
traffic than other manufacturing uses. Staff have received public comment
about noise from the fans; however, the property is commercially zoned. The
applicant has proposed extensive ventilation. Staff recommends approval.

Aaron Bean asked that the application be amended to list Green Leaf, Inc. as
the applicant. Spivey asked if the applicant plans to do retail in the future. Bean
stated that he hopes to eventually do retail on a different lot at the same site.
Spivey thanked the applicant for the thorough application.

Hughey/Pohlman moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.
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2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. Ali conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot ortract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Specific Guidance from 22.24 on Findings for Marijuana Uses

Findings of Fact: Upon review and considerations of the required criteria, the
Planning Commission shall determine whether the proposed use(s) at the
proposed project location are found to not present a negative impact to the
public’s health, safety, and welfare.

1. If such a finding can be made, then the proposed use shall be approved
with standard regulations, dimensions, and setbacks.
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2. In the alternative, where the Planning Commission finds negative impacts
are present, the Planning Commission shall only approve conditional use
permits where the negative impacts can be adequately mitigated by conditions
of approval that preserve the public's health, safety, and welfare. These
conditions of approval shall be case by case specific and in addition to the
standard regulations.

3. If negative impacts to the public's health, safety, and welfare cannot be
mitigated through conditions of approval then the Planning Commission shall
so find and deny the proposed conditional use permit.

Motion PASSED 5-0.

Hughey/Parker Song moved to APPROVE approve the conditional use permit
request filed by Green Leaf, Inc. for marijuana cultivation at 4614 Halibut Point
Road, in the C 2 General Commercial and Mobile Home zone, subject to
conditions of approval. The property is also known as Lot 3 of Carlson
Resubdivision. The owners of record are Connor K. Nelson and Valorie L.
Nelson.

Conditions of Approval:

1. Owners, operators, and staff of conditional uses shall comply with all state
and municipal licensing regulations.

2. All licensed facilities shall comply with all life and safety regulations as
promulgated by the municipal Building Official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety
plan, material handling plan, and comply with all fire safety regulations that
satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of
any marijuana related commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and
business registration with the Municipality and shall comply with all standard
& required accounting practices.

6. It shall be a standard regulation that all conditional uses comply with all
applicable state regulations and licensing laws or it shall be deemed to
abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved Conditional use permits shall comply with all Sitka General
Code or shall be deemed to abandon and extinguish any associated municipal
license or conditional use permit

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100
for all uses present and proposed at the current property including striped
parking spaces where practical.

9. Odor Control shall include charcoal filters and other best means to limit and
mitigate odor impacts to surrounding uses. Should a meritorious odor
complaint be received the Planning Commission may require additional odor
control measures to mitigate any actual negative impacts.

10. The proposed cultivation site shall not be located within 500 feet of any
school grounds, recreation or youth center, religious service building, or
correctional facility that was legally established prior to approval of this
conditional use permit as intended by licensing restriction and regulations of
the state in 3 AAC Chapter 306.

11. The Planning Commission may, at its discretion and upon receiving

CITY AND BOROUGH OF SITKA Page 13



Planning Commission Minutes - Final May 17, 2016

meritorious evidence of negative impacts to public health, safety, and welfare,
schedule a review to address issues of concern and pursue mitigation through
additional conditions if necessary.

Motion PASSED 5-0.

M Public hearing and consideration of a conditional use permit request for
marijuana retail at 205 Harbor Drive, in the central business district. The
property is also known as Lot 1 Van Winkle Subdivision. The request is
filed by Mary Magnuson. The owners of record are Frank and Mary
Magnuson.

Scarcelli reviewed the request. The ultimate decision about possible buffer
zone issues would be determined by the state AMCO office. Staff recommends
that the commission postpone the request to a later meeting so more
information can be provided. Windsor asked if a postponement would “foul
up” the process for the applicant. Scarcelli stated that he understands that the
state is postponing some of their previously advertised dates. Spivey asked if
staff have reached out to request additional information, and Scarcelli stated
that he and Pierson had both been in touch with the applicant, requested
additional information, and the applicant indicated that she would provide
more information. Pohlman stated concern for proximity to the Lutheran
Church.

Mary Magnuson stated that operations will be according to state regulations.
Magnuson stated that she has difficulty luring her potential tenant before a
permit is granted. The property has been retail in the past, and will be some
sort of retail in the future. Magnuson stated that she believes her application is
adequate. The building is already sprinkled and fire alarmed, has
“tremendous” ventilation, and will have approximately 16 security cameras.
Magnuson stated that she does not see the need to delay the request. Windsor
asked if the applicant had plans for a smoking room, and Magnuson said no.

Margie Esquiro stated concern for the proximity to sensitive uses, and the city
can be more stringent than the state.

Joe D’Arienzo stated that this is one of the only available sites in the central
business district due to sensitive uses.

Scarcelli read a letter from Susan Jensen, in opposition to the proposal.

Windsor asked what would happen if the conditional use permit was granted
but the state license was denied. Scarcelli stated that until a state license is
granted, the conditional use permit is not activated. Hughey asked what would
be required for staff to view the application as complete. Scarcelli stated that
the ordinance pulls state regulations into municipal requirements, so the city
can enforce issues as they arise; therefore, the planning department would like
to receive the same information that is submitted to the state, including
security, dversion, floor plan, and overall detailed plans. Parker Song asked if
another retail would be analyzed to this extent. Bosak stated that uses that are
conditional are analyzed by the framework in code.

Pohlman stated that community concerns have been raised, so she would like
to see the lessee and his/her plans in full detail. Spivey stated that a
conditional use requires detailed plans.
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Windsor/Hughey moved to POSTPONE the item to June 21 and request that the
applicant provide more information. Motion PASSED 5-0.

N Public hearing and consideration of a conditional use permit request for a
marijuana retail facility at 1321 Sawmill Creek Road J, in the C-2
commercial and mobile home zone. The property is also known as US
Survey 2729. The request is filed by Anna Michelle Cleaver. The owner of
record is Eagle Bay Inn, LLC.

Scarcelli described the request for marijuana retail. The applicant has provided
the AMCO application. Parking is sufficient, but parking space striping should
be a condition of approval. No sensitive uses are known within the state buffer
zone. Staff recommends approval. Spivey stated that he notarized the state
application, but has no financial gain at stake.

Michelle Cleaver stated that the owner intends to stripe 120 parking spaces by
the end of the month. Hughey clarified that Cleaver would sell locally cultivated
marijuana, and she stated yes.

Jeremy Twaddle asked about how odor is determined. Bosak stated that odor
would be addressed if complaints were raised.

Jennifer Davis stated that she lives nearby, and is concerned that children and
families use the plaza.

Windsor asked about the time requirements for review by the board. Bosak
stated that review could occur at any time when a meritorious complaint is
received which indicates that the operation is not in compliance with the
conditions of approval.

Parker Song/Pohiman moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.
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6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Specific Guidance from 22.24 on Findings for Marijuana Uses

Findings of Fact: Upon review and considerations of the required criteria, the
Planning Commission shall determine whether the proposed use(s) at the
proposed project location are found to not present a negative impact to the
public’s health, safety, and welfare.

1. If such a finding can be made, then the proposed use shall be approved
with standard regulations, dimensions, and setbacks.

2. In the alternative, where the Planning Commission finds negative impacts
are present, the Planning Commission shall only approve conditional use
permits where the negative impacts can be adequately mitigated by conditions
of approval that preserve the public's health, safety, and welfare. These
conditions of approval shall be case by case specific and in addition to the
standard regulations.

3. If negative impacts to the public's health, safety, and welfare cannot be
mitigated through conditions of approval then the Planning Commission shall
so find and deny the proposed conditional use permit.
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Motion PASSED 5-0.

Parker Song/Pohiman moved to APPROVE the conditional use permit request
filed by Anna Michelle Cleaver for marijuana retail at 1321 Sawmill Creek Road,
Unit J, in the C 2 General Commercial and mobile home zone subject to the
attached 11 conditions of approval. The property is also known as U.S. Survey
2729. The owner of record is Eagle Bay, LLC.

Conditions of Approval:

1. Owners, operators, and staff of conditional uses shall comply with all state
and municipal licensing regulations.

2. All licensed facilities shall comply with all life and safety regulations as
promulgated by the municipal Building Official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety
plan, material handling plan, and comply with all fire safety regulations that
satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of
any marijuana related commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and
business registration with the Municipality and shall comply with all standard
& required accounting practices.

6. It shall be a standard regulation that all conditional uses comply with all
applicable state regulations and licensing laws or it shall be deemed to
abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved conditional use permits shall comply with all Sitka General
Code or shall be deemed to abandon and extinguish any associated municipal
license or conditional use permit

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100
for all uses present and proposed at the current property including striped
parking spaces where feasible (i.e. concrete or asphalt areas).

9. Odor Control shall include reasonable best means (such as high quality
Commercial HEPA filter) to limit and mitigate odor impacts to surrounding
uses. Should a meritorious odor complaint be received, the Planning
Commission may require additional odor control measures to mitigate any
actual negative impacts.

10. The proposed retail site shall not be located within 500 feet of any school
grounds, recreation or youth center, religious service building, or correctional
facility that was legally established prior to approval of this conditional use
permit as intended by licensing restriction and regulations of the state in 3
AAC Chapter 306.

11. The Planning Commission may, at its discretion and upon receiving
meritorious evidence of negative impacts to public health, safety, and welfare,
schedule a review to address issues of concern and pursue mitigation through
additional conditions if necessary.

Motion PASSED 5-0.

Vi PLANNING DIRECTOR’S REPORT

Bosak reported on the Assembly Lands Work Session from the previous week.
The June 7 meeting will focus on acquisition, retention, and disposal of
municipal lands, and will be held at the Fire Hall. The July § meeting is
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cancelled.

Vil. PUBLIC BUSINESS FROM THE FLOOR
Mary Magnuson stated that she was told that she would not have to disclose
the identity of her lessee. Scarcelli stated that the tenant isn’t relevant, but the
details are relevant.

Vill. ADJOURNMENT

Hughey/Windsor moved to ADJOURN at 9:44 PM. Motion PASSED 5-0.

ATTEST:
Samantha Pierson, Planner|
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PROJECT DESCRIPTION

Petro Marine is requesting a long term tideland lease adjacent their deeded tidelands at 1 Lincoln
Street. The request includes 7,082 square feet for the purpose of relocating the existing floating fuel
dock to the area and replacing it with a 150’ marine fueling dock.

The Assessor is working on establishing an assessment for the tidelands of which the lease would be
charged a 4.5% annual fee, with an adjustment every 7 years, per SGC. The applicant has requested a 50
year lease period.

Following the Planning Commission meeting, the request will be presented to the Assembly for
preliminary approval. From preliminary approval, a plat will be created and presented to the
Commission again for subdivision approval. Port and Harbors and Historic Preservation will be
consulted. A final lease ordinance will be authorized by the Assembly and then the parcel to be put out
for competitive bid. This is a long and arduous process and one that Staff is hoping to streamline in the
new land use plan.

BACKGROUND

In March, Petro Marine submitted a request to purchase additional tidelands adjacent their deeded
tidelands at 1 Lincoln Street, for expansion of marine fueling services and dock realignment. The sales
request was denied based on:

Possible limitations to use to upland property owners
Restriction of access to upland property owners

Comprehensive Plan Policy 2.4.12 To maintain public access to the waterfront, where
feasible, in all zones

Municipally owned tidelands are limited and are not considered surplus to future
community priorities.



The applicant was instead routed towards the lease process and resubmitted requesting a 50 year lease.

Only upland property owners have “preference rights” to tidelands, meaning that a sale or lease can be
made without going to a public competitive bid process. For this small portion of property, the upland
property owner is the Forest Service and CBS. The lease request requires a public competitive bid
process.

Tidelands will continue to increase in value and be an asset to the citizens. Many feel the waterfront
should be for public facilities and enjoyment, more of a benefit to the masses rather than an individual
land owner. Tidelands are a very limited resource.

PCDD is in support of a Class Ill Tideland lease. This commercial designation lease requires a lengthy
public notification period which allows concerns to be aired.

This option seems to be beneficial to all parties in that it allows the applicant the use of the property
and allows CBS to retain the property should future needs arise.

ANALYSIS

Project / Site: The proposed tidelands are immediately adjacent 1 Lincoln Street. It is approximately
7,082 square feet of unoccupied submerged tidelands that are next to the current Petro Marine Fuel
dock.

Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: Same
amount of vehicular traffic as currently observed. No increase in expected. Concerns stem from access
and the restrictions that this new configuration could impose.

Amount of noise to be generated and its impacts on surrounding land use: Construction noise should
be anticipated during install of the new dock facility. After that, Staff expects that noise would be similar
to present use.

Odors to be generated by the use and their impacts: Odors from gas and boat exhaust should be
anticipated.

Hours of operation: Unknown. Expect similar hours as present site.

Effects of vehicular and pedestrian safety: Public safety in general is a concern for any fuel facility.
Commissioners should consider plans for spill response, boat congestion, dock falls and fire.

Ability of the police, fire and EMS personnel to respond to emergency calls on the site: Same as
present.

Effects of signage on nearby uses: Limited change to signage.

Conformity with Comprehensive Plan: The Comprehensive Plan section 2.3.12 To maintain public
access to the waterfront, where feasible.



RECOMMENDATION

It is recommended that the Planning Commission adopt the Director’s analysis and move to recommend
preliminary approval of the tideland lease adjacent 1 Lincoln Street.

If the Planning Commission approves the proposed tideland lease, the process would be this: The
request would go to the Assembly for concept approval, followed by creation of a minor subdivision,
through Ports and Harbors and Historic Preservation Commissions, public competitive bid and then back
to the Assembly for a final land sale ordinance.

Recommended Motions:

1) | move to recommend preliminary approval of the proposed tideland lease adjacent to 1 Lincoln
Street filed by Petro Marine Services.



Memorandum

TO: Maegan Bosak, Planning and Community Development Director
FROM: Wendy Lawrence, Assessing Director
Lawrence

SUBJECT: Cit;’:jt Borough of Sitka Tidclands Assessed Valuation for Proposed Lease —
Approximately 7,082 sf of a Portion of ATS 15/ADL 1966 (which is adjacent to:
PID: 1-0010-000 — #1 Lincoln)

DATE: May 12, 2016

‘T'he real property described above was inspected for the valuation of tideland parcel subject to a lease
proposal of sloping tidelands adjacent to the Petro Marine fuel dock at #1 Lincoln Strect.

‘The subject site consists of 7,082sf of sloping tidelands within ATS 15, located directly north and
adjacent to Petro Marine’s downtown facility. The depth of the water ranges from 15-35” more or less,
is zoned waterfront, and is intended to be used as key waterfront access for this marine fucling facility.
Use of this site would allow the applicant to reconfigure, expand and enhance the current fuel dock for
greater cfficiency and safety.

Tidelands within the City and Borough of Sitka are valued according to their classification: upland and
filled tidelands are valued at the same rate as the regular land values for the arca, with sloping and
submerged tidelands valued at a percentage of the upland rate. ‘This standard of valuation is used
throughout Alaska, with price variances according to upland land valucs, zoning classifications, and
adjustments for inferior ot superior qualitics in comparable sales.  Acquisition of this site would
enhance Petro Marine’s waterfront access to this marine fueling business, and as such is valued at 45%
of the upland land value for Petro Marine’s #1 Lincoln overall facility.

Waterfront comparable sales prices per square foot range from $26.05 to $34.99 per upland square foot
for this market area. The attached table shows the tideland comparable sales, with most weight being
given to the subject’s prior tdeland purchase, at this same location, as Comparable #1 at a time-
adjusted value of $32.11/sf. Comparable #2 is similar in quality and location, and as such 1s weighted
heavily as well at a time adjusted upland rate of $34.99/sf. Comparable #3 is slightly inferior in
location to the subject and brackets the subject at the low end of the range. All uses are commercial
and all zoning classifications for the comparable sales arc waterfront, similar to the subject property.
‘Time adjustments were calculated at 2% per year prior to 2008, and 1% per year after.

Based upon the sales data available for this area, 1 have estimated the fee simple assessed value of
$102,300 for this proposed site. This figure was calculated by multiplying 45% of the upland square
foot value of $32.11 to the estimated square footage of 7,082 for these sloping tidelands, for a rounded
fee simple value of $102,300.



Comparable Sales Table

Waterfront Tidelands Valuation

2016 Up/Filled Rate
Time-Adj| Sale
Comp PID  Location Zoning Sale Date Sale Price Size $/SF | Price/SF
1 1-0010-000 #1 Lincoln \¢ 11/20/98  $45,800 2,125 § 32.11 $23.16
2 1-6655-000 201 Katlian W 06/20/06  $38,000 4,514 § 3499 $31.68
3 1-6845-000 485 Katlian W 01/26/16  $20,800 5,327 § 26.05 $26.05

Range: $26.05/sfto $34.99/sf




Samantha Pierson

L - ———————
From: Stan Eliason

Sent: Wednesday, March 16, 2016 9:42 AM

To: Samantha Pierson

Subject: Re: Land Purchase Inquiries

Samantha, | don't foresee any use of these tidelands with my operations.

Stan

Sent from my iPhone us my new email address: stan.eliason@cityofsitka.org

On Mar 14, 2016, at 12:32 PM, Samantha Pierson <samantha.pierson@cityofsitka.org> wrote:

Dear Department Heads,

Two parties have expressed interest in acquiring parcels of city-owned property. One inquiry concerns a the
sale of a portion of tidelands adjacent to 1 Lincoln Street. The applicants state that they wish to create a
new fuel dock on the property.

The second inquiry concerns the sale of Mineral Survey 1587, near Herbert Graves Island. The applicant
wishes to purchase the property for personal use as a subsistence camp.

Like most land sales, these proposals will also receive formal review by the Historic Preservation
Commission and the Port and Harbors Commission.

Before proceeding with a process to possibly dispose of these properties, a necessary step is to determine if
they are surplus to the city’s needs.

Therefore, | ask department heads to advise the Planning Department as to whether these parcels are
surplus to their department’s needs. Additionally, even if it is surplus, please advise if you are aware of a
reason why it might be in the city’s best interest to retain these properties in the city lands inventory.

Please respond by Tuesday, March 22, or let me know if you need more time. If we receive no response
from a department, the Planning Department will consider there to be no objection to disposing of the
property.

Feel free to give me a call if you would like more information. Thank you.

Sam

Samantha Pierson
Planner |

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835

(907) 747-1814 Petro Marine Services

Tideland Lease Request
Adjacent to 1 Lincoin Street



Samantha Pierson

T
From: Dave Miller
Sent: Monday, March 14, 2016 2:29 PM
To: Samantha Pierson
Subject: RE: Land Purchase Inquiries

Fire Department has no problems with the sale
Dave Miller

From: Samantha Pierson

Sent: Monday, March 14, 2016 12:32 PM

To: cbs.deptheads.staff <cbs.deptheads.staff@cityofsitka.org>
Subject: Land Purchase Inquiries

Dear Department Heads,

Two parties have expressed interest in acquiring parcels of city-owned property. One inquiry concerns a the sale of a
portion of tidelands adjacent to 1 Lincoln Street. The applicants state that they wish to create a new fuel dock on the

property.

The second inquiry concerns the sale of Mineral Survey 1587, near Herbert Graves Island. The applicant wishes to purchase
the property for personal use as a subsistence camp.

Like most land sales, these proposals will also receive formal review by the Historic Preservation Commission and the Port
and Harbors Commission.

Before proceeding with a process to possibly dispose of these properties, a necessary step is to determine if they are
surplus to the city’s needs.

Therefore, | ask department heads to advise the Planning Department as to whether these parcels are surplus to their
department’s needs. Additionally, even if it is surplus, please advise if you are aware of a reason why it might be in the city’s
best interest to retain these properties in the city lands inventory.

Please respond by Tuesday, March 22, or let me know if you need more time. If we receive no response from a department,
the Planning Department will consider there to be no objection to disposing of the property.

Feel free to give me a call if you would like more information. Thank you.

Sam

Samantha Pierson

Planner|

City and Borough of Sitka

100 Lincoln Street

Sitka, AK 99835

(907) 747-1814
Petro Marine Services

Tideland Lease Request

Adjacent to 1 Lincoln Street



CITY AND BOROUGH OF SITKA 307 £0 uy
PLANNING DEPARTMENT H 03p135 3y
LAND SALES APPLICATION

Applicant
Applicant’s Name: Petro Marine Services Phone: 747-3414
If application is a corporation, give name of agent: Jerry Jacobs

Mailing Address: Box 418. Sitka AK 99835

Requested Property SEE ATTACHED DRAWING

Legal Description: Lot Block U.S. Survey No.

Existing Subdivision

Street Address
s

Intended Use (circle): Residential Private Recreation( Commercial Industrial

Reason for requesting sale: _To relocate the existing floating fuel dock at #1 Lincoln St. to the
area in guestion. and replace it with a structure designed to enhance public safety and

environmental protection (see attached).

Area of land: 7082 sq. ft.

Current use and appearance: Unoccupied submerged tidelands adjacent to the Petro Marine
fuel dock at #1 Lincoln St.

Historical Use: See attached comments.

Proposed construction or improvement: 150" marine fueling dock — see attached
drawings

If the Assembly authorizes the sale to proceed, 1) an additional $150 will be required to cover advertising
costs, 2) a subdivision plat will be required, and 3) an appraisal will be required. The cost of the appraisal
may be split between the municipality and the applicant.

Signature: %/ 7 Date: %%ﬂ

ﬁ,/ 2

Petro Marine Services

Land Management - Tideland Purchase Request
1 Lincoln Street










Parcel ID: 10001000
STATE OF ALASKA
PIONEER HOME
ALASKA, STATE OF
P.O. BOX 110690
JUNEAU AK 99811

Parcel 19: 10015002
CITY & BOROUGH OF SITKA
C/B OF SITK
100
SITKA AK 99835

Parcel 1D: 10017000
STATE OF ALASKA
CASTLE HILL
STATE OF ALASKA
6860 GLACIER HWY
JUNEAU AK 99801

Parcet IDD: 10033000
BLLANCA HERNANDEZ
HERNANDEZ, BLANCA

2435 MARIAN BAY CIRCLE
ANCHORAGE AK 99515

Parcel ID: 16015000
ROBERT/KAREN PARKER
PARKER, ROBERT & KAREN
204 KATLIAN AVE
SITKA AK 99835

Parcel 1D: 16656000

ASKA, STATE OF
TOTEM SQ LAWN
SITKA AK 99835

Parcel 1D 10010000
HARBOR ENTERPRISES, INC,
PETRO MARINE SERVICES
HARBOR ENTERPRISES, INC.
P.0. BOX 339
SEWARD AK 99664-0389

Parcel 1D: 10015004

CITY & BOROUGH OF SIT
C/B OF STk
INCOLN ST

SITKA AK 99835

Parcel 1D: 10017001
CITY & BOROUGH OF SIT
CASTLE IIIL ARB DR
B OF SITKA
100 LINCOLN ST
SITKA AK 99835

Parcel ID: 15997000
SITKA TRIBE OF ALASKA
SHEETKA KWAAN NAA KAIIINI
SITKA TRIBE OF ALASKA
456 KATLIAN ST.
SITKA AK 99835

Parcel 1D: 16655000
SCOJO, LLC
TOTEM SQUARE
SC0JO, LLC
2819 DAWSON ST
ANCHORAGE AK 99503

Parcel ID: 16657000
U.S. FOREST SERVICE
FOREST SERVICE DOCK
U.S. FOREST SERVICE
204 SIGINAKA WAY
SITKA AK 99835

Parcel 10> 10015001
RAVEN RADIO FOUNDATLION, INC.
RAVEN RADIO FOUNDATION, INC.
2B LINCOLN ST.
SITKA AK 99835

Parcel 1D: 10016000
CITY & BOROUGII OF SIT

SITKA AK 99835

Parcel 1D: 10020000
CASTLE HILL, LLC
CASTLE HILL, LLC

117 GRANITE CREEK RD, STE 201

SITKA AK 99835

Parcel 1D: 16000000
JAMES MCGOWAN
MCGOWAN, JAMES, W.
202 KATLIAN, #A
SITKA AK 99835

Parcel ID: 16655001
C/B OF SITKA
BETWEEN TO

g AT AVE
OF SITKA
100 LINCOLN ST
SITKA AK 99835

Parcel 1D: 16675000
CITY & BOROUGH OF SITKA
(BAILEY? A
OF SITKA
160 LINCOLN ST
SITKA AK 99835

Assembly Mailing

September 2, 2016
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Parcel 1D: 10010000
HARBOR ENTERPRISES, INC.
PETRO MARINE SERVICES
HARBOR ENTERPRISES, INC.
P.O. BOX 389
SEWARD AK 99664-0389

Parcel 1D: 10015004

Parcel ID: 106017001
CITY & BOROUGH OF SIT
CASTLE HILL(BELQ
C/B
LINCOLN ST
SITKA AK 99835

B DR

Parcel ID: 16656000
ALASKA, STATE OF

SITKA AK 99835

Parcel 1D: 106015001

" RAVEN RADIO FOUNDATION, INC.
RAVEN RADIO FOUNDATION, INC.

2B LINCOLN ST.
SITKA AK 99835

Parcel ID: 10016000

SITKA AK 99835

Parcel ID: 10020000
CASTLE HILL, LLC
CASTLE HILL, LLC

117 GRANITE CREEK RD, STE 201

SITKA AK 99835

Parcel ID: 16657000
U.S. FOREST SERVICE
FOREST SERVICE DOCK
U.S. FOREST SERVICE
204 SIGINAKA WAY
SITKA AK 99835

Parcel 1D: 10015002
CITY & BOROUGH OF SITKA
C/B OF SITKA
100 L ST
KA AK 99835

Parcel 1D: 10017000
STATE OF ALASKA
CASTLE HILL
STATE OF ALASKA
6860 GLACIER HWY
JUNEAU AK 99801

Parcel ID: 16655000
SCO0JO, LLC
TOTEM SQUARE
SCOJO, LLC
2819 DAWSON ST
ANCHORAGE AK 99503

Petro Marine Services

Tideland Lease Request

Adjacent to 1 Lincoln Street

P&Z Mailing

May 6, 2016



Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-36
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AUTHORIZING THE
LEASE OF 7082 SQUARE FEET OF ATS 15 TIDELANDS ADJACENT 1 LINCOLN
STREET TO PETRO MARINE SERVICES

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not
intended to become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to
any person or circumstance is held invalid, the remainder of this ordinance and application
thereof to any person or circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to facilitate the lease of a 7082 square
foot portion of tidelands adjacent to 1 Lincoln Street to Petro Marine Services for the
construction of a new fuel dock.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the
City and Borough of Sitka.
A.  The leasing of a 7082 square foot parcel of ATS 15 adjacent 1 Lincoln Street
is hereby authorized with the following terms:
1) The parcel is valued at $102,300.00.
2) The annual lease payments shall be $4603.50 a year.
3) The lease shall expire on October 1, 2066.

B.  The Administrator is authorized to execute a lease document consistent with
the terms of this ordinance, SGC Title 18 that governs municipal leases, and, existing
municipal policies.

5. EFEECTIVE DATE. This ordinance shall become effective on the day after the
date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 27" day of September, 2016.

Matthew Hunter, Deputy Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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| MOVE TO approve Resolution 2016-15 on
first and final reading.
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SOURCES AND USES OF FUNDS

City and Borough of Sitka -- Refund GO 2007-1
Alaska Municipal Bond Bank
GO Bonds 2016 Series Three & Four
Merket Conditions as of August 10, 2016

Dated Date 11/03/2016
Delivery Date 11/03/2016
Sources:
Bond Proceeds:
Par Amount 1,635,000.00
Premium 46,735.60
1,681,735.60
Uses:
Refunding Escrow Deposits:
Cash Deposit 0.01
SLGS Purchases 1,662,522.00
1,662,522.01
Cost of Issuance:
Fitch Rating 459.61
S&P Rating 459.61
AMBB Costs 306.41
Miscellaneous Printing, etc. 114.90
Trustee/Escrow Agent 42.90
AMBB FA 523.50
AMBB BC 2,512.81
Verification Agent 79.82
Borrower Costs of Issuance 7,000.00
11,499.56
Delivery Date Expenses:
Underwriter's Discount 5,722.50
Other Uscs of Funds:
Additional Proceeds 1,991.53

1,681,735.60
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BOND PRICING

City and Borough of Sitka -- Refund GO 2007-1
Alaska Municipal Bond Bank
GO Bonds 2016 Series Three & Four
Market Conditions as of August 10, 2016

Maturity Premium
Bond Component Date Amount Rate Yield Price (-Discount)
2016-3 Serial Bonds (Non-AMT):
12/01/2016 35,000 2.000% 0.680% 100.102 35.70
12/01/2017 790,000  2.000% 0.730% 101.360 10,744.00
12/01/2018 810,000  3.000% 0.840% 104.439 35,955.90
1,635,000 46,735.60
Dated Date 11/03/2016
Delivery Datc 11/03/2016
First Coupon 12/01/2016
Par Amount 1,635,000.00
Premium 46,735.60
Production 1,681,735.60 102.858446%
Underwriter's Discount -5,722.50 -0.350000%
Purchase Price 1,676,013.10  102.508446%

Accrued Interest

Net Proceeds 1,676,013.10
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BOND DEBT SERVICE

City and Borough of Sitka -- Refund GO 2007-1

Alaska Municipal Bond Bank
GO Bonds 2016 Series Three & Four
Market Conditions as of August 10, 2016

Dated Date 11/03/2016
Delivery Date 11/03/2016
Period Annual
Ending Principal Coupon Interest Debt Service Debt Service
12/01/2016 35,000 2.000% 3,173.33 38,173.33
06/01/2017 20,050.00 20,050.00
06/30/2017 58,223.33
12/01/2017 790,000 2.000% 20,050.00 810,050.00
06/01/2018 12,150.00 12,150.00
06/30/2018 822,200.00
12/01/2018 810,000 3.000% 12,150.00 822,150.00
06/30/2019 822,150.00
1,635,000 67,573.33 1,702,573.33 1,702,573.33
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SUMMARY OF REFUNDING RESULTS

City and Borough of Sitka -- Refund GO 2007-1
Alaska Municipal Bond Bank
GO Bonds 2016 Series Three & Four
Market Conditions as of August 10, 2016

Dated Date 11/03/2016
Delivery Date 11/03/2016
Arbitrage yield 2.113017%
Escrow yicld 0.251166%
Value of Negative Arbitrage 2,558.51
Bond Par Amount 1,635,000.00
True Interest Cost 1.027341%
Net Interest Cost 1.046846%
Average Coupon 2,663338%
Average Life 1.552
Par amount of refunded bonds 1,625,000.00
Average coupon of refunded bonds 4.616499%
Average life of refunded bonds 1.589
PV of prior debt to 11/03/2016 @ 1.027341% 1,748,204.84
Net PV Savings 74,183.27
Percentage savings of refunded bonds 4.565124%

Percentage savings of refunding bonds 4.537203%




Aug 10,2016 5:14 pm Prepared by RBC Capital Markets

Page 46

SAVINGS

City and Borough of Sitka -- Refund GO 2007-1

Alaska Municipal Bond Bank
GO Bonds 2016 Series Three & Four

Market Conditions as of August 10, 2016

Present Value
Prior Refunding Annual  to 11/03/2016
Date Debt Service  Debt Service Savings Savings @ 1.0273407%
12/01/2016 37,453.13 38,173.33 -720.20 -719.63
06/01/2017 37,453.13 20,050.00 17,403.13 17,300.40

06/30/2017 16,682.93
12/01/2017 832,453.13 810,050.00 22,403.13 22,157.07
06/01/2018 19,218.75 12,150.00 7,068.75 6,955.38

06/30/2018 29,471.88
12/01/2018 849,218.75 822,150.00 27,068.75 26,498.52

06/30/2019 27,068.75
1,775,796.89  1,702,573.33 73,223.56 73,223.56 72,191.74

Savings Summary,

PV of savings from cash flow 72,191.74

Plus: Refunding funds on hand 1,991.53

Net PV Savings 74,183.27
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SUMMARY OF BONDS REFUNDED

City and Borough of Sitka -- Refund GO 2007-1
Alaska Municipal Bond Bank
GO Bonds 2016 Series Three & Four
Market Conditions as of August 10, 2016

Maturity Interest Par Call Call
Bond Date Rate Amount Date Price

GO 2007-1 (City and Borough of Sitka), 07_1SI:
SERIAL 12/01/2017 5.000% 420,000.00 12/03/2016 100.000
12/01/2017 4.125% 375,000.00 12/03/2016 180.000
12/01/2018 4,125% 350,000.00 12/03/2016 160.000
12/0172018 5.000% 480,000.00 12/03/2016 100.000

1,625,000.00
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UNREFUNDED BOND DEBT SERVICE

City and Borough of Sitka -- Refund GO 2007-1

Alaska Municipal Bond Bank
GO Bonds 2016 Series Three & Four
Market Conditions as of August 10, 2016

Annual

Period Debt Debt

Ending Principal Coupon Interest Service Service
12/01/2016 755,000 5.000% 18,875 773,875

06/30/2017 773,875

755,000 18,875 773,875 773,875
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2016-15

A RESOLUTION of the Assembly of the City and Borough of Sitka, Alaska,
approving the City’s participation in a proposed refinancing by the Alaska
Municipal Bond Bank of its General Obligation Bonds, 2007 Series One,
which provided funds to purchase the City’s General Obligation
Refunding Bond, 2007; authorizing the issuance to the Bond Bank of a
refunding bond of the City if the Bond Bank successfully refinances its
bonds; and authorizing the City’s Chief Finance and Administrative
Officer to enter into an agreement with the Bond Bank to accomplish the
refunding.

WHEREAS, the City and Borough of Sitka, Alaska (the “City”), issued and sold its
General Obligation Bond, 1999, in the original principal amount of $11,000,000 (the “1999
Bond”), to the Alaska Municipal Bond Bank (the “Bond Bank™), as authorized by Ordinance
No. 99-1525 and Resolution No. 99-731 of the City (the “1999 Bond Legislation™), on the terms
and conditions set forth in the 1999 Bond Legislation and in a loan agreement between the City
and the Bond Bank dated as of April 1, 1999 (the “Original Loan Agreement”); and

WHEREAS, the Bond Bank issued and sold its General Obligation Bonds, 1999 Series A
(the “1999 Bond Bank Bonds”), to provide funds to purchase the 1999 Bond, as provided in the
Original Loan Agreement; and

WHEREAS, Section 6 of the Original Loan Agreement provides that the debt service
schedule for the 1999 Bond may be revised from time to time if the Bond Bank is able to achieve
debt service savings by refinancing its bonds; and

WHEREAS, in 2006, Resolution No. 2006-31 of the City authorized the refinancing of
the 1999 Bond to achieve debt service savings for the City if the Bond Bank successfully
refinanced the 1999 Bond Bank Bonds; and

WHEREAS, the Bond Bank issued its General Obligation Refunding Bonds, 2007
Series One (the “2007 Bond Bank Bonds™), in an advance refunding, to refinance the 1999 Bond
Bank Bonds, and in connection with the issuance of the 2007 Bond Bank Bonds, the City and the
Bond Bank entered into an amendatory loan agreement dated as of January 1, 2007 (the “2007
Amendatory Loan Agreement”), in accordance with the Original Loan Agreement and as
authorized by Resolution No. 2006-31, under which the City and the Bond Bank agreed to a
revised debt service schedule; and

WHEREAS, as further authorized by Resolution No. 2006-31, the revised debt service
schedule agreed to in the 2007 Amendatory Loan Agreement was set forth in the City’s General
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Obligation Refunding Bond, 2007, in the original principal amount of $8,285,000 (the “2007
Bond”), issued to the Bond Bank in exchange for the 1999 Bond; and

WHEREAS, the Bond Bank now wishes to refinance the 2007 Bond Bank Bonds to
achieve debt service savings for borrowers including the City by issuing a series of its general
obligation bonds (the “2016 Bond Bank Bonds™) to currently refund the outstanding 2007 Bond
Bank Bonds; and

WHEREAS, the Assembly wishes to approve the City’s participation in this refinancing
and, if the Bond Bank successfully refinances the 2007 Bond Bank Bonds, to authorize the City’s
Chief Finance and Administrative Officer to accept a revised debt service schedule for the 2007
Bond, to be evidenced in a refunding bond issued to the Bond Bank in exchange for the 2007
Bond;

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough of
Sitka, Alaska, as follows:

Section 1. Approval of Refinancing. The Assembly hereby approves the City’s
participation in the Bond Bank’s refinancing of the 2007 Bond Bank Bonds and authorizes the
Chief Finance and Administrative Officer to approve a revised schedule of principal payment
amounts and interest rates for the 2007 Bond, in accordance with Section 6 of the Original Loan
Agreement, so long as the revised debt service schedule is financially advantageous to the City.
The revised schedule of debt service on the 2007 Bond and other provisions as may be required
by the Bond Bank will be set forth in a loan agreement or amendatory loan agreement (the “2016
Loan Agreement”) and in a refunding bond (the “2016 Refunding Bond”) to be issued to the Bond
Bank in exchange for the 2007 Bond.

The Chief Finance and Administrative Officer or his designee is authorized to execute and
deliver the 2016 Loan Agreement on behalf of the City and to deliver the 2016 Refunding Bond,
executed in accordance with the provisions of the 1999 Bond Legislation and this resolution, as
applicable, to the Bond Bank in exchange for the 2007 Bond. The Chief Finance and
Administrative Officer and other appropriate officers and employees of the City are also hereby
authorized to provide financial information about the City that the Bond Bank may require for the
official statement for the 2016 Bond Bank Bonds.

Section 2. Tax Covenants; Tax Certificate. The City covenants to undertake all actions
required to maintain the tax-exempt status of interest on the 2016 Refunding Bond under
Section 103 of the Internal Revenue Code of 1986, as amended.

Upon the issuance of the 2016 Refunding Bond, the Chief Financial and Administrative
Officer is authorized to execute a federal tax certificate (the "Tax Certificate"), which will certify
to various facts and representations concerning the 2016 Refunding Bond, based on the facts and
estimates known or reasonably expected on the date of its issuance, and make certain covenants
with respect to the 2016 Refunding Bond as may be necessary or desirable to obtain or maintain
the benefits conferred under the Code relating to tax-exempt bonds.
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The City covenants that it will comply with the Tax Certificate unless it receives advice
from nationally recognized bond counsel or the Internal Revenue Service that certain provisions
have been amended or no longer apply to the 2016 Refunding Bond.

Section 3. General Authorization. The Mayor, Chief Finance and Administrative
Officer, Clerk, Attorney, and any other appropriate officers, agents, attorneys and employees of
the City are each hereby authorized and directed to cooperate with the Bond Bank and to take such
steps, do such other acts and things, and execute such letters, certificates, agreements, papers,
financing statements, assignments or instruments as in their judgment may be necessary,
appropriate or desirable to carry out the terms and provisions of, and complete the transactions
contemplated by, this resolution.

Section 4. Prior Acts. Any and all acts heretofore taken by officers, agents, attorneys

and employees of the City in connection with refinancing the 2007 Bond and issuing the 2016
Bond are hereby ratified and confirmed.

Section 5. Effective Date. This resolution will take effect immediately upon its
adoption.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 13th day of September, 2016.

By

Mim McConnell, Mayor

ATTEST:

Sara Peterson, CMC
Municipal Clerk



CLERK’S CERTIFICATE

I, the undersigned, Clerk of the City and Borough of Sitka, Alaska (the “City™), and keeper
of the records of the Assembly (the “City”), DO HEREBY CERTIFY:

1. That the attached resolution (the “Resolution”) is a true and correct copy of
Resolution No. 2016-15 of the City, as adopted at a regular meeting of the Assembly held on
September 13, 2016, and duly recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such meeting was given; that a
quorum was present throughout the meeting and a legally sufficient number of members of the
Assembly voted in the proper manner for the adoption of the Resolution; that all other requirements
and proceedings incident to the proper adoption of the Resolution have been fully fulfilled, carried
out and otherwise observed, and that I am authorized to execute this certificate.

IN WITNESS WHEREOF, I have hereunto set my hand this September __, 2016.

Clerk
City and Borough of Sitka, Alaska
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POSSIBLE MOTION

| MOVE TO approve the Employment
Agreement between the City and Borough of
Sitka and Municipal Attorney Brian Hanson.



Employment Agreement
Between
City and Borough of Sitka, Alaska
And
Brian E. Hanson

This Employment Agreement (“Agreement”), made and entered into this day of ,
2016, by and between the City and Borough of Sitka, State of Alaska, a municipal government,
(“the Municipality”) and Brian E. Hanson (“Employee).

Recitals
1. The Municipality desires to employ the services of Employee as Municipal Attorney
serving at the pleasure of the Municipal Assembly; and
2. It is the desire of the Municipal Assembly to provide certain benefits and conditions of
employment for the Employee; and
3. Employee desires to accept employment as the Municipal Attorney of the City and
Borough of Sitka.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
hereto agree as follows:

Section 1
Employee Employment and Duties

The Municipality employs Employee as Municipal Attorney to perform the function and duties
specified in the Charter of the City and Borough of Sitka and the Sitka Municipal Code, and to
perform other legal duties and functions as the Municipal Assembly shall from time-to-time
assign.

Section 2
Term, Discharge and Resignation

A. Term

1. Desiring to establish a commitment by both parties for this Agreement, it is
understood and agreed that this Agreement shall have a term commencing September 19,
2016 and ending September 19, 2019, hereinafter the termination date. Employee agrees
to remain in the exclusive employment of the Municipality until said termination date
unless this Agreement is earlier terminated as provided for below in paragraph B or C.

2. Should Employee continue working for the Municipality after expiration of this
Agreement without a new agreement being signed or renewed, the Employee will be
employed under the same terms and conditions as contained in this Agreement until the
Employee relationship is severed.

Employment Agreement between City and Borough of Sitka, Alaska and Brian E. Hanson
Page 1 of 6



3. Nothing in this Agreement prevents the parties from extending the term of this
contract by mutual agreement in writing signed by the Mayor and Employee.

B. Discharge

Notwithstanding the term of this Agreement set forth above, the Employee understands
that the Sitka Municipal Code establishes the Municipal Attorney as an at-will employee.
Employee agrees that he is an at-will employee which means that he is serving at the
pleasure of the Municipal Assembly. Consequently, Employee understands and agrees
that he may be suspended or discharged without advance notice and without cause at any
time based on the Code during a lawfully scheduled meeting by a vote of at least four (4)
members of the Assembly.

C. Resignation

Likewise, Employee may terminate this Agreement for any reason, or no stated reason,
upon giving ninety (90) calendar days written notice to the Mayor. In the event the
Employee terminates this Agreement under this paragraph, the Municipality shall pay the
Employee his salary and accrued but unused vacation leave, to the date of the resignation,
less the amount of any unpaid balance owed to the Municipality by the Employee at the
time of resignation.

Section 3
Severance Pay

A. In the event the Employee is terminated by the Municipal Assembly during the term of
this agreement, the Municipality shall give the employee three (3) months of pay as severance.
Severance pay shall be equal to the monetary value of all pay and benefits provided for the
period of severance pay due. This section does not apply if employee is terminated for
commission of a crime or gross misconduct as determined by the Assembly. Severance pay shall
be paid in a lump sum payment, less applicable taxes.

B. The Municipality also agrees to pay the Employee’s COBRA health insurance premium
coverage for three (3) months after date of separation.

C. Employee shall be entitled to any accrued but unused vacation leave as of the date of
separation.
D, Non-renewal of this Agreement after the expiration of its term shall not entitle the

Employee to any severance pay or COBRA benefits paid by the Municipality.

Employment Agreement between City and Borough of Sitka, Alaska and Brian E. Hanson
Page 2 of 6



Section 4
Salary

A. During the term of the Agreement, the Municipality agrees to pay Employee for services
rendered an annual base salary of ONE HUNDRED TWENTY FIVE THOUSAND DOLLARS
AND NO CENTS ($125,000.00), less applicable withholdings.

B. Upon receipt of a satisfactory or better evaluation on or before September 19, 2017, the
Employee’s salary shall be increased to ONE HUNDRED THIRTY-FIVE THOUSAND
DOLLARS AND NO CENTS ($135,000.00) less applicable withholdings.

C. Upon receipt of a satisfactory or better evaluation on or before September 19, 2018,
Employee’s salary shall be increased to ONE HUNDRED AND FORTY THOUSAND
DOLLARS AND NO CENTS ($140,000) less applicable withholdings so long as the Employee
receives a satisfactory or better performance review.

Section 5
Performance Review

The Municipality agrees to review Employee’s performance annually on or before September 19
of each calendar year of this agreement.

Section 6:
Hours of Work

As an attorney, Employee is exempt from the provisions of the Fair Labor Standards Act
(“FLSA”) and shall not be paid overtime or be given compensatory time off for hours worked in
excess of forty (40). Employee shall not be bound to a workweek of any set number of hours.
However, Employee is expected to work as many hours as the duties and responsibilities of his
position requires.

Section 7
Vacation and Benefits

1. Vacation Accrual: Effective September 19, 2016, the Employee shall have eighty (80)
hours of vacation leave that may be used immediately upon hire. Employee shall accrue
vacation leave thereafter at a rate of 12.67 hours per month. At the end of the first twelve (12)
consecutive months of employment, the Employee shall receive an increased to his accrual rate
of vacation leave to twenty (20) hours per month. The terms and conditions of the leave are
subject to the provisions of the City and Borough of Sitka Personnel Policies Handbook.

Employment Agreement between City and Borough of Sitka, Alaska and Brian E. Hanson
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2. Other Benefits and Insurance: Employer shall provide Employee with sick leave, life
insurance, health insurance, retirement, and other benefits provided to other exempt employees
as described in the Personnel Policies Handbook.

Section 8
Indemnification

Employer agrees to indemnify, defend and hold Employee harmless from any suit or claim
brought against him for any actions or claims brought because of, based on, or arising out of his
employment by or service to the Municipality so long as the Employee’s actions or decisions
were within his scope of responsibilities and not gross negligence or malpractice.

Section 9
Other Terms and Conditions of Employment

The Municipality may fix any other terms and conditions of employment, as it may determine
from time-to-time, relating to the performance of Employee, provided such terms and conditions
are not inconsistent with or in conflict with the provisions of this Agreement or any applicable
federal, state or local laws. Such terms and conditions of employment shall only be effective if
in writing signed by the Mayor and the Employee.

Section 10
Conflicts of Interest

The Employee shall be sensitive to both actual and perceived conflicts of interest as the
Municipal Attorney and the Employee’s personal conduct including activities of members of the
Employee’s immediate family that are within his control which could similarly result in an actual
or perceived conflict of interest. When in doubt, the Employee should consult with the Mayor
in advance of any potential conflict before proceeding on the matter.

Section 11
General Provisions
A. Assignments and Subcontracts
The Employee may assign any of the work to be performed under this Agreement to third

parties, so long as he oversees such assignments and informs the Assembly of such
assignments.

Employment Agreement between City and Borough of Sitka, Alaska and Brian E. Hanson
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Applicable Law

This Agreement shall be deemed to have been entered into and shall be construed and
governed, except with respect to conflict of laws, in accordance with the laws of the State
of Alaska.

Waivers

Failure of either party to insist, in any one or more instances, upon the performance of
any of the terms, covenants, or conditions of this Agreement or to exercise any right
hereunder, shall not be construed as a waiver or relinquishment of the future exercise of
such right, but the obligation of the other party with respect to such future performance
shall continue in full force and effect.

Severability

The invalidity or unenforceability of any particular provision of this Agreement shall not
affect the other provisions, and this Agreement shall be construed in all respects as if
such invalid or unenforceable provision or provisions were omitted.

Amendments

This Agreement may not be amended, modified, released, discharged, supplemented,
interpreted, or changed in any manner except by written instrument signed by duly
authorized representatives of both parties.

Headings

The headings utilized herein are provided as aids in referencing provisions of this
Agreement, but shall not be utilized in interpretation, or construction of terms and
conditions of it.

Entire Agreement

This Agreement contains the entire and only understanding or agreement between the
parties in relation to the employment of the Employee as the Municipal Attorney. Any
verbal or written representations, provision, undertakings or conditions hereof not
contained in the wording of this Agreement shall be of no effect and shall not be binding
on either party.
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IN WITNESS THEREOF, the City and Borough of Sitka, on a vote of its Assembly on

, has approved this Agreement and directed it to be signed and executed on its
behalf by its Mayor and duly attested by its Municipal Clerk, and the Employee has signed this
Agreement on this day of ,2016.

EMPLOYEE

Brian E. Hanson

CITY AND BOROUGH OF SITKA ATTEST:
Mim McConnell, Mayor Sara Peterson, Municipal Clerk
SEAL:
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