CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Benjamin Miyasato
Aaron Swanson, Steven Eisenbeisz
Tristan Guevin, and Bob Potrzuski

Municipal Administrator: Mark Gorman
Acting Municipal Attorney: Brian Hanson

ASSEMBLY CHAMBERS
1332 Seward Ave.
Room 229
Sitka, AK
(907)747-1811

Tuesday, August 23, 2016

6:00 PM

Assembly Chambers

REGULAR MEETING

I CALL TO ORDER

L. FLAG SALUTE

lil. ROLL CALL
V. CORRESPONDENCE/AGENDA CHANGES
16-156 Reminders, Calendars and General Correspondence
Attachments: Reminders and Calendars.pdf
Harrigan Hall Policy Final Draft.pdf
Public Works Update.pdf
V. CEREMONIAL MATTERS
16-148 Service Award - Lauren Hughey, Health Needs and Human Services
Commission
Attachments: Hughey Service Award rotated.pdf
VI. SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,
School District, Students and Guests (time limits apply)

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the
beginning of the agenda item.
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City and Borough Assembly Meeting Agenda August 23, 2016

VIIL. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

A 16-149 Approve the minutes of the August 9 Assembly meetings

Attachments: Consent and Minutes.pdf

B RES 16-14  Authorizing a Municipal Matching Grant application to the Alaska
Department of Environmental Conservation for South Lake Street and
West DeGroff water and sewer improvements
Attachments: Res 2016-14.pdf

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

C 16-150 Appoint Barbara Kendall to an unexpired term on the Health Needs and
Human Services Commission
Attachments: Kendall Application.pdf

XI. UNFINISHED BUSINESS:

D ORD 16-28 Amending Sitka General Code Title 22 "Zoning" by amending Section
22.30.150 "Administrative Approvals Without Notice"
Attachments: Motion Ord 2016-28.pdf

Ord 2016-28.pdf

E ORD 16-29 Amending the official Sitka Zoning Map to assign OS (Open Space)
Zoning to ASLS 2015-06, a previously unzoned parcel
Attachments: Motion Ord 2016-29.pdf

Ord 2016-29..pdf

XIl. NEW BUSINESS:

F 16-153 Approve a standard marijuana cultivation facility license for Jeremy J.
Erickson dba Vern's Wicked Weed at 3872 Halibut Point Road Bay One

Attachments: Marijuana Erickson.pdf
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G

XIIL.

XIV.

XV.

16-154 Approve a retail marijuana store license for Anna M. Cleaver dba Weed
Dudes at 1321 Sawmill Creek Road Suite J

Attachments: Marijuana Cleaver.pdf

ORD 16-27S Adjusting the FY17 Budget (Float Plane Dock Funding - substitute

ordinance first reading)
Attachments: Motion Ord 2016-27S.pdf

Ord 2016-27S.pdf

16-155 Discussion of FY18 General Fund budget revenue considerations
including agenda items ORD 16-30 and ORD 16-31

Attachments: FY18 General Fund budget considerations.pdf

ORD 16-30  Amending Sitka General Code Chapter 4.09 "Sales Tax" Section
4.09.100 "Exemptions" by including an exemption for sales tax on
groceries and amending Section 4.09.420 "Definitions" by adding a
definition for groceries (first reading)
Attachments: Motion Ord 2016-30.pdf

Ord 2016-30.pdf

ORD 16-31  Amending Sitka General Code Chapter 4.12 "Property Tax" by adding a
new Section 4.12.430 titled "Mill rate proceeds transfer to electric rate
stabilization fund" (first reading)

Attachments: Motion Ord 2016-31.pdf

Ord 2016-31.pdf

PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

EXECUTIVE SESSION

ADJOURNMENT

Sara Peterson, CMC
Municipal Clerk
Publish: August 19
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CITY AND BOROUGH OF SITKA
HARRIGAN CENTENNIAL HALL POLICIES

General Rules Which Apply To All Use
Of The Harrigan Centennial Hall

The Harrigan Centennial Hall (HCH) is a City and Borough of Sitka (CBS) owned facility
for the benefit of the community.

1.

Use of the HCH is on a reservation basis with exceptions subject to appeal through
the Building Manager. The Building Manager determines appropriate utilization of
the HCH, reserves the right to make suggestions and to place the group in the
appropriate room.

Users of the HCH shall be responsible for any damage that may occur during their
use and shall either pay for the damage or repair it to the satisfaction of the Building
Manager. To avoid any damage or defacement all users must check with the building
staff prior to affixing anything to the walls, floor or ceiling.

Alcoholic beverages may be served and consumed in the HCH for limited specific
hours. A special alcohol fee will be assessed. Each specific period of time shall be
approved by the Building Manager prior to the event. All alcoholic beverages shall
be served in accordance with the regulations of the Alaska Alcoholic Beverage
Control Board and CBS.

The HCH is a non-smoking building.
The CBS will not be responsible for any personal equipment being used or stored in
the HCH by any user. All equipment storage must be approved with the Building

Manager.

The HCH will not be open to the public without a paid HCH staff member or person
designated by the Building Manager.

The Building Manager may make additional rules to cover special uses.

http://cityofsitka.com/dept/cent/index.html



HARRIGAN CENTENNIAL HALL RATES, HOURS, AND DEPOSITS

RESERVATIONS AND DEPOSITS

1. All reservations for use of the HCH are booked through the building staff.

2. Each use of the building requires a separate reservation. If a user makes a reservation
and fails to show, a regular fee plus a building overhead fee will be charged. A
reservation deposit will be required after a user has failed to show for a previous
event.

3. Events scheduled more than six months in advance may be pre-empted for convention

priority and cancellations are done by the Building Manager.

All damage deposits shall be paid prior to use of the HCH.

Users are required to keep the Building Staff informed as to detailed plans or changes

of plans, and are to check with the Building Staff not less than two days before a

scheduled event to make arrangements for seating and equipment that may be needed.

6. Traditional uses that are related to certain dates or seasons each year may have
ongoing priority use of the facility. Reservations are limited to thirteen (13) months
in advance with exception of priority users and conventions.

SRR

CANCELLATIONS

A refund of fees paid will be made if notice of cancellation of a reservation is given twenty-
four (24) hours in advance, and such cancellation did not result in a revenue producing
activity being denied use of the HCH. The CBS Assembly reserves the right to refuse use of
the HCH to anyone at anytime. Reasonable efforts will be made to honor reservations. If the
Building Manager cancels a reservation, all deposits or fees paid shall be refunded.

BUILDING DAMAGE DEPOSIT
For use of the auditorium by any group, a refundable damage deposit of $200 shall be made
to the Building Manager or designee. This deposit does not include the kitchen use deposit.




KITCHEN DEPOSIT

If food is prepared in the kitchen, a refundable $200 clean-up/damage deposit will be
required. The kitchen must be cleaned in accordance with the Alaska Department of
Environmental Conservation regulations. The kitchen will be inspected after the event. If
the kitchen is not cleaned in accordance with these rules, the Building Manager will notify
the user immediately and give them the option of returning to complete the clean up, or
forfeit sufficient funds from the deposit to accomplish the work to the satisfaction of the
Building Manager. If any equipment from the kitchen is missing or damaged, the user will
be charged for the replacement value of the item and the amount will be deducted from the
deposit. If the deposit is not adequate the user will be billed for the balance.

BUILDING HOURS

Non-Profit - Community Use Hours

8 A.M. to 10 P.M., Monday through Friday.

Saturday hours, May 1 through October 1, 8 A.M. to 5 P.M.

Saturday hours, October 2 through April 30, 10 A.M. to 4 P.M.

In addition, the building is normally open while cruise ships are in town. A General use rate
will be charged for use outside these hours.

General Use Hours

Every day 8 A.M. to Midnight

Use outside these hours shall be subject to an additional fee of $50 per hour to cover building
overhead.

The building is normally closed on Holidays, except for reserved paid rental use. In this
case, a $75 per hour fee shall be charged in addition to the regular fee with the minimum
charge of two hours to pay for building overhead.

Rehearsals

There is a charge of $50.00 for rehearsals or set ups as long as they are within the non-profit
hours, but a revenue producing activity takes precedence over a non-revenue activity. If a
general use fee paying event requests use of the auditorium during a rehearsal, the rehearsal
will be given the option of paying the General Use Rate or giving the room up.



BUILDING RATES

DEFINITIONS

Non-Profit - Community Use -- Any non- profit organization or individual that makes a
reservation for a room. No admission fees or revenues are to be collected, and nothing is to
be sold under this category. No money changes hands.

General Use - Any user who makes a reservation for a room and fees are collected, items are
sold, or money changes hands. Weddings, receptions, parties, plays, and dances fall into the
General Use category as long as the event is not considered commercial. State and Federal
Government agencies fall into this category.

Commercial — If profits, or admission charges, revert to the sponsor of an event, other than a
non-profit organization, the use shall be classified as commercial.

Use Fee Exemption - The HCH Manager will consider requests for waiver of room use fees
if the non-profit or requesting entity has an annual operating budget of $50,000 or less and
the use is within regular scheduled hours.




CITY AND BOROUGH OF SITKA

HARRIGAN CENTENNIAL HALL

330 Harbor Drive e Sitka, Alaska 99835
(907) 747-3225 e Fax (907) 747-8495

HARRIGAN CENTENNIAL HALL CAPACITIES

Room Theater | Classroom | Rounds | Reception | Length | Width | Square | Ceiling
Of 10 (ft.) (ft.) Feet Height

Auditorium 4127

Meeting 1 1682

Meeting 2 928

Meeting 3 1042

Meeting 4 266

Meeting 5 898

Meeting 6 1757

Meeting 7 593




HARRIGAN CENTENNIAL HALL ROOM RATES
Rates for multi day, multi room events and conferences will be negotiated with
the HCH Manager.

HARRIGAN CENTENNIAL HALL |  NON GENERAL COMMERCIAL
ROOM RATES PROFIT USE
AUDITORIUM $205 0-2 hours $250, $415 $620
daily rate
Meeting 1 $85 $170 $250
Meeting 2 $45 $95 $140
Meeting 3 $50 $105 $155
Meeting 4 $25 $40 $65
Meeting 5 $45 $90 $135
Meeting 6 $90 $175 $265
Meeting 7 $40 $70 $100
Kitchen $200 $300 $400
Building Rate $685 $1360 $2030

Events that serve alcohol
There will be an additional $75 charge for events that serve alcoholic beverages.

Decorations

If you wish to hang anything, please consult the HCH staff for approved methods. Please
advise staff if you will be using candles during your event. Candles must be in containers
capable of containing all wax residue and spills. In addition, glitter, confetti, and other
similar material can be used. Tenants will be advised to plan on spending extra time to clean
up after events at which they are used.

The HCH staff will set up rooms in advance according to an approved floor plan. Any
changes, alterations, or additions to agreed-upon layouts after the set-up is complete will
result in additional labor charges. A $25.00 per hour set up fee with a half hour minimum
will be charged if a set up is required. No set up fee will be charged for the initial
Auditorium arrangement.



Tenant’s Responsibility for Clean Up

Tenants should remove all decorations and tape after their event. Please clear away all trash
on tables, floors, and chairs and wipe off all tables after potluck or catered events. Other
extraordinary messes must be cleaned by the tenant prior to departure and within the time of
the rental reservation in order to avoid additional charges.

Security (Public Dances, etc): HCH Management will determine the type of security your
event requires. Some events, upon determination by HCH staff may be required to provide
security or an off-duty police officer.

Sales tax will be added to the total cost.

HARRIGAN CENTENNIAL HALL EQUIPMENT RATES

Equipment rates for conferences and conventions will be negotiated.

Audio/video system $10.00 per hour per room,
or $60.00 a day per room
Telephone $15.00 per day

Prices are subject to change without notice.

Revised: August 2016



PUBLIC WORKS ASSEMBLY UPDATE
WORK COMPLETED JULY 2016

Harrigan Centennial Hall (HCH) Renewal:
Milestones This Period
e Grading and installation of exterior concrete and pavers is nearing completion.

Installation of casework and wood wainscot and trim is complete.
Ceiling grid installation is complete.
Installation of the new light fixtures is nearly complete
Installation of flooring is nearly complete.
Installation of theatrical systems in the Auditorium is in progress.
Installation and programming of mechanical controls is in progress.
Rough in for AV and network is complete.
AV equipment and programming is beginning
Interior and exterior final painting in progress.
Site clean-up and de-mobe is beginning.

e Building final cleaning is in progress.
Future Milestones

e Commissioning of mechanical systems.

e Bid the Furniture, Fixtures, and Equipment (FF&E) package.

e Substantial completion is contractually required December 20, 2016, but inspections

are scheduled the weeks of August 15 and Aug 22, 2016.

Background
The current funding includes four State grants totaling $11,500,000; a $1,991,271 FY'10
Legislative Grant designated for a lightering facility visitor's center (previously planned for
under the O’Connell Bridge), $1,180,000 FY’11 CPET Head Tax grant, $1,400,000 Marine
Passenger Funds, $232,620 heat pump grant, and $66,000 from the Sitka Historical
Society for a total project budget/funds of $16.4 million.

Airport Terminal Upgrades:
Milestones This Period

e Scheduled TSA Kick-Off meeting. Consultant and Stakeholder Kick-Off meetings
are scheduled after the summer season- September/October 2016. Executed
$158,569.25 grant offer from Transportation Security Administration (TSA) to design
improvements in the TSA luggage screening area.

e Received Assembly Budget Appropriation Approval for TSA funding.

Future Milestones

e Design improvements to the TSA luggage screening area (with TSA grant) and the
airport baggage bay where bags are loaded into the carts for delivery to the
airplane. Baggage bay design costs as well as required 5 percent match on TSA
improvements will be paid with collected Passenger Facility Charges (PFCs).

e Preliminary Schedule: 30% design due November 30 2016, 100% design and bid
ready docs 5/30/2017, bidding June-July 2017. Apply for TSA construction and
design CA funding (distributed mid-October 2017). Construction sometime during
the period between Jan. 15, 2018 and April 1, 2018.

e TSA intends to fund construction of eligible improvements.




e Implement the resumption of PFD Collection to fund the improvements that are
ineligible for TSA funding.

Background
The Assembly-approved Airport Terminal Master Plan called for corrections to three critical
deficiencies, including (1) working conditions in the baggage make-up area and (2)
working conditions in the TSA baggage screening area. CBS addressed the third
deficiency — the lack of hold-area rest rooms —in 2010.
Funding; $158,569.25 grant from Transportation Security Administration (TSA) to design
improvements in the TSA luggage screening area with the remaining design costs paid by
funds collected through Passenger Facility Charges (PFC).

Baranof Warm Springs Dock Replacement:
Milestones This Period

e Float fabrication under way.
Future Milestones

e Fabrication Summer 2016.

e Turnagain Marine mobilize to site ~September 15, 2016.

e Project completion October 2016.
Background
The City and Borough of Sitka (CBS) received a $1,900,000 FY2013 Alaska Legislature
Grant to reconstruct the Baranof Warm Springs Dock. The funding was provided with the
understanding that CBS would assume ownership and maintenance responsibilities for the
dock once it is reconstructed. The Assembly approved the Administrator to execute a
Memorandum of Agreement with the Alaska Department of Transportation and Public
Facilities (ADOT&PF) for completion of the Baranof Warm Springs Dock Reconstruction
and Ownership Transfer. ADOT&PF be reimbursed the cost of designing and constructing
the improvements from the FY13 Legislative Grant. The State awarded a contract to
Turnagain Marine (TM) in the amount of $1,457,285 for the Basic Bid and Alternate A
which will result in a 200-foot long float. TM has contracted with Bellingham Marine
Industries to fabricate the floats and Mantle Industries to design and fabricate the
gangway.

Sitka Transient Float Replacement:
Milestones This Period

e Contractor working on plan to address non-conforming pile.
Future Milestones

e Review Contractor-provided engineered plan to address non-conforming pile.

e Implement engineered solution and close out project.
Background
CBS received a FY15 State of Alaska Municipal Harbor Facility Matching Grant, for the
Sitka Transient Float Replacement Project, which will cover 50% of eligible construction
costs not to exceed 2,700,000 in match funding. CBS has allocated a total of $3,450,000
from the Harbor Enterprise Fund, ~$198,000 from unspent ANB Harbor bond proceeds,
and $500,000 from the CBS Electric Fund for the project for a total budget of
$6,848,000. CBS awarded a contract to Northern Construction Service (NCS) in the
amount of $4,986,329 for the Base Bid and all additive alternates.




Seaplane Base:
Milestones This Period

e Development of economic analysis as part of updates Siting Study.
Future Milestones

e Obtain Corps of Engineers Permit request to allow for float/pile repairs.

e Completion of repairs to existing SPB anticipated September 2016.

e Siting Study Update completion August 2016.
Background
In August 2002, the Sitka Seaplane Base Master Plan was completed and includes a
Condition & Needs Assessment and Master Plan Alternatives Report. The plan considered
12 alternative sites for a new seaplane base and found the north end of Japonksi Island,
between the Coast Guard Base and the cove behind the SEARHC buildings on Seward
Avenue was the best alternative. In February 2009, the Assembly unanimously approved
Resolution 2009-35 “Supporting the development of the Sitka Seaplane Base.” This approved
staff applying for and executing a Federal Aviation Administration (FAA) Airport Improvement
Program grant for up to $500,000 to develop the siting plan, issues resolution, design,
environmental, and permitting phases of the project. Utilizing proceeds from that grant, in
June 2012, an updated Sitka Seaplane Base Siting Analysis was completed which
considered a new site and redevelopment of the existing site in addition to the previously
recommended Japonski site. The Japonski site was again selected as the preferred site. The
findings of this study were presented to the Port and Harbors Commission on April 11, 2012
where they unanimously approved further study of the Japonski Island site. Due to a decline
in the number of based aircraft, FAA requires an update to the Siting Study prior to
application for any future grant funds for this project.

Gary Paxton Industrial Park Dock:
Milestones this Period

e Issued 2 addenda for Design/Build (D/B) Request for Proposals (RFP) for GPIP

floating dock.

e Conducted pre-proposal meeting.
Future Milestones

e RFPs due August 18, 2016.

e Contract award September 2016.
Background
The project is funded by a designated Legislative Grant, administered by the State of Alaska,
Dept. of Commerce, Community & Economic Development, and Division of Community &
Regional Affairs. The total amount of the grant is $7.5 million. The project is administered by
Public Works and the GPIP Director, Garry White. The firm of Moffatt & Nichol (M&N) was
previously awarded a contract to provide the design for the GPIP Dock when it was
envisioned as a fixed pier or bulkhead structure. M&N may assist CBS as technical reviewer
during D/B proposal evaluation and construction.

Jeff Davis Street Reconstruction Project:
Milestones This Period

e Hosted second public meeting on July 7, 2016.

e Issued Notice to Proceed to Coastal Excavation on July 21, 2016.
Future Milestones

e Project substantial completion is September 30, 2016.




Background

The project includes replacement of approximately ~50-year old undersized water main
with new, large diameter pipe within Jeff Davis Street and replacing the existing storm
drainage infrastructure, pavement, curb, gutter and sidewalks. The project will also
improve the sewer service to four homes on Jeff Davis Street currently served by a
collection main crossing private property. Funding for the project is provided by the
following sources; $644,000 FY2015 ADEC Grant, $812,000 FY2014 ADEC Water Loan,
$225,000 from 2016 General Fund and $110,000 from 2017 General Fund (anticipated).

Landfill and Crescent Lift Station Replacement:
Milestones This Period

e Received and reviewed 35% design drawings for Landfill Lift Station rebuild.
Future Milestones

e Landfill design to be complete in October 2016. Construction complete by mid-April

2017.
e Crescent design to be complete by mid-February 2017. Construction complete by
mid-July 2017
Background

The project includes replacement the Landfill Lift Station and force main pipe at the end of
Tilson Street and the Crescent Lift Station adjacent to the Sitka Sound Science Center.
The pumps and components of both lift stations are inefficient, obsolete and, in the case of
the Landfill Lift Station, corroded due to the landfill leachate it is pumping to the
wastewater treatment plant. There have also been four force main break within the past 2
years. Funding for the project is provided by ADEC loans and from the General Fund.

Eagle Way and Old Harbor Mountain Road Utility and Road Upgrades:
Milestones This Period

e Advertisement for Bids June 28, 2016
Future Milestones

e Bid Opening August 2, 2016

e Construction is anticipated summer 2016 to spring 2017.
Background

The project will include a minimum of 24-foot-wide paved road, storm drainage, water main
and services, and possible pedestrian amenities within Eagle Way. The project will also
include a minimum of 24-foot wide paved road and storm drain improvements within Old
Harbor Mountain Road. Funding for the project consists of a $1,500,000 2013 Commerce
Community and Economic Development Grant.

Nelson Logging Road Upgrades:
Milestones This Period

e 35% Plans received for review
e Cultural investigation complete pending SHIPO review and approval
e Wetlands field investigation compete waiting for report.
Future Milestones.
e Advanced Design (65%) due August 30, 2016.
e Final Design (100%) due October 2016.




e Construction is anticipated in early 2017 to align with Katlian Bay Road (ADOT&PF)
project.
Background
The project includes replacing both inadequate bridges and upgrading Nelson Logging Road
as funding allows. The scope may also include road realignment(s) and widening to
accommodate two-way traffic. Funding for the project is provided by $2,343,000 2013
Commerce Community and Economic Development Grant.

Ultra Violet (UV) Disinfection Facility:
Milestones This Period

e Warranty inspections completed.

e Both dehumidifiers functioning properly

e SCADA upgrades by Boreal Controls, Inc. and flow controls valves for final system

upgrade to address the UV Disinfection Facility and the new higher dam elevation.

Future Milestones

e SCADA upgrades by Boreal Controls to be completed.

e New UV sensors to replace Trojan sensors
Background
The Blue Lake drinking water system is a surface water system, which must comply with the
EPA Enhanced Surface Water Treatment Rules (ESWTRs). The UV Disinfection Facility will
provide the additional microbial and disinfection controls required under the ESWTRs. The
current total project cost estimate is $8,966,000. Funding for this project is provided by State
of Alaska Department of Environmental Conservation (ADEC) loans and grants:

$4,000,000 FY 2011 ADEC Loan (Includes $2,500,000 financed with $1,500,000 subsidized)
$2,550,000 FY 2012 ADEC Loan

$3,500,000 FY 2012 ADEC Grant (30% local match requirement).

$2,061,000 FY 2013 ADEC Grant (30% local match requirement).

$12,111,000 Total Project Funding

Sitka 2016-17 Paving Project:
Milestones This Period

e Preliminary design and project survey underway
Future Milestones

e Advertisement for bids late 2016/early 2017.

e Construction is anticipated in spring/summer 2017.
Background
The project includes new pavement and ADA required improvements with curb and gutter,
storm drain improvements and sidewalk as applicable. Funding for the project is provided by
the following sources:
$ 500,000 CBS Capital Improvement Lincoln Street — Jeff Davis to SNHP FY16
$1,130,000 CBS Capital Improvement Katlian Avenue FY16
$ 310,000 CBS Capital Improvement Gavin Street — Brady to Cascade FY15 & FY16
$1,940,000 Total Project Funding




North Kramer Debris Removal and Repair:

Milestones This Period

e Granite Creek gavel removal completed.

e Debris removal at Kramer began July 2016

¢ Final inspection scheduled for July 28, 2016
Future Milestones

e Cleanup Debris from log cutting at Gate 0 parking area.
Background
The Assembly passed Ordinance 15-44 on August 21, 2015 which declared a local
government disaster declaration as a result of the slides of August 18, 2015, authorized the
expenditure of local emergency funds, and requested the Governor declare a Disaster
Emergency to exist as described in AS 26.23 and provide State assistance to the
CBS. Governor Walker authorized up to $1,000,000 from State Disaster Relief Funds to
assist with the cleanup and recovery. These funds can be utilized to remove the debris from
the right-of-way and restore municipal infrastructure to its pre-disaster condition. On October
27, 2015 the Assembly approved a total authorized budget of $1,500,000 for all costs related
to the disaster declaration and authorized the Administrator to award all bids and execute all.

Federal Land Access Program (FLAP) Grant: Phase 6:
Milestones This Period

¢ Memorandum of agreement between The City and Borough of Sitka and Western
Federal Lands was executed February 26, 2016.

e A RFP was issued and engineering firm hired for Phase | Design Concept of the trail
from Harbor Mountain Road to Starrigavan including connectors to the Old Sitka cruise
ship dock.

e Work completed thus far includes: location of two preliminary trail routes from Harbor
Mountain to Starrigavan; location of two bridge crossings; hydraulic sizing of bridges
and major culverts along both routes; construction cost estimate for both alignments.

Future Milestones

e Sitka Trail Works will coordinate a public meeting this fall to define primary alignment.

e Sitka Trail Works will arrange for biological and cultural reports for NEPA
environmental permitting to be completed in partnership with the Forest Service this
fall and winter.

e Sitka Trail Works will apply for Corps permit on behalf of the City after US FS wetlands
delineation. The Corps permit will be in place by 2018.

e The completion date is estimated spring 2018 for all permitting. The project will be
construction ready at that time.

e FLAP 6 Cross Trail construction grant applied for May 15, 2016 and award decision
anticipated by September 1, 2016. If awarded, funds will be available fiscal year 2019.

Background

The City and Borough of Sitka has been awarded a $250,000 MAP-21 Federal Lands Access
Program (FLAP) Grant for planning, design and permitting of Phase 6 Cross Trail multimodal
pathway (Cross TMP), connector from Kramer Drive to Alaska Marine Ferry Terminal, by
Western Federal Lands (WFL). The Assembly approved submission of the grant in
Resolution 2014-06 in April 2014. The Western Federal Lands Access Program application
was submitted in April 2014, and then awarded on July 26, 2014. This is listed as a FY16
budgeted project with Western Federal Lands Access Program.




Water

Water staff responded to 7 water leak calls, three of which were on the city side. The city side
leaks have been repaired with the help of the public works streets crew.

A number of water locates were performed including a handful for the upcoming Jeff Davis
road and utility project.

A backflow preventer and water meter was installed at the Eliason Harbor as part of the
transient float project. The backflow preventer prevents the possibility of salt water from
entering our water distribution system.

A leaking hydrant was repaired on Degroff St.

We are still working through issues with our UVT analyzers at the new UV disinfection facility.
This has been an on-going issue that we have been working with the manufacturer on. We

hope to have resolution soon.

A leak on the soda ash pump was repaired. Soda ash is added to the water to increase the
pH and help reduce the leaching of lead and copper from pipes.

Wastewater

Sewer locates were performed at various locations around town.

The Camel was used to remove blockages at three separate lift stations.

The maintenance shop floor was cleaned and two coats of epoxy paint was applied.

Smoke testing was done on Lincoln St. to determine if there were any illegal connections to
the sanitary sewer system. No illegal connections were discovered.

Wastewater staff assisted the building maintenance department in moving free furniture from
the former forest service building. We acquired a number of items such as file cabinets,
chairs, keyboards, etc.

The 20 inch sewer main on Katlian is in the process of being looked at with our CCTV
equipment ahead of the upcoming paving project next year.
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CONSENT AGENDA

POSSIBLE MOTION

e

| MOVE TO APPROVE THE CONSENT AGENDA
CONSISTING OF ITEMS A & B

| wish to remove ltem(s)

REMINDER - Read aloud a portion of each item being
voted on that is included in the consent vote.



Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve the minutes of the
August 9™ special and regular Assembly
meetings.






City and Borough Assembly Minutes - Draft August 9, 2016

Kastner & Gibbs PLLC). Members preferred to have Jones apply separately and be
interviewed. In addition, members conveyed they would like to find out more information
from candidate Brian Hanson with respect to his part-time proposal.

VI. PERSONS TO BE HEARD:

None.

Vii. EXECUTIVE SESSION

None.

Vili. ADJOURNMENT

A motion was made by Miyasato to ADJOURN. Hearing no objections, the meeting
ADJOURNED at 5:38 pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

CITY AND BOROUGH OF SITKA Page 2
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VIL

Viil.

PERSONS TO BE HEARD

Dave Longtin, Senior Engineer, announced Jeff Davis Street would be closed to through
traffic starting August 10th for infrastructure and road replacement work. Longtin noted
the project was expected to be complete by the end of September. The Sheldon Jackson
Child Care Center and Hames Center would still be accessible during this time.

REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other
Administrator - Gorman announced the City had received a grant for the Sea Walk
extension, reminded the public of the August 18 landslide commemoration events, and
stated the grand opening of Harrigan Centennial Hall (HCH) was tentatively planned for
October 11 at 5pm. Gorman added a new fee schedule would be implemented for HCH.
Liaisons - Potrzuski met with the Sitka School District (SSD) Superintendent and
informed the SSD had received a couple of grants for art education, Miyasato announced
there were two openings on the Library Commission and stated the Commission was
unhappy with the Sunday Library closure.

Clerk - Peterson reviewed the list of candidates for Mayor, Assembly and School Board
as well as the precinct locations for the October 4 Municipal Election.

CONSENT AGENDA

A motion was made by Swanson that the Consent Agenda consisting of items A &
B be APPROVED. The motion PASSED by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

Absent: 1- McConnell

16-141 Approve the minutes of the July 26 and August 2 Assembly meetings

This item was APPROVED ON THE CONSENT AGENDA.

16-147 Approve a Restaurant Designation Permit application for Trinity Business
Services, LLC dba Halibut Point Crab & Brew at 4513 Halibut Point Road
This item was APPROVED ON THE CONSENT AGENDA.

BOARD, COMMISSION, COMMITTEE APPOINTMENTS

None.

CITY AND BOROUGH OF SITKA Page 2
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XI.  UNFINISHED BUSINESS:

Cc ORD 16-25

Amending Title 15 of the Sitka General Code to increase rates at Chapter
15.04 "Sewer System" Sections 15.04.100 entitled "Service Connection
Charge", 15.04.320 entitled "Rates and Fees", Chapter 15.05 "Water
System" Sections 15.05.240A entitled "Service Connection Charge",
15.05.620 entitled "Rates and Fees"

Marjorie Parmelee, member of the Concerned Citizens Group, voiced opposition to
increased rates.

A motion was made by Miyasato that this Ordinance be APPROVED on SECOND
AND FINAL READING. The motion PASSED by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

Absent: 1- McConnell

D ORD 16-26

Amending the Home Rule Charter of the City and Borough of Sitka for
purposes of increasing the property tax limit to eight-tenths (0.008) of one
percent; and submitting the question of such an amendment to the qualified
voters at a regular election on October 4, 2016 (ballot proposition)

Larry Crews spoke in opposition to the ballot proposition and noted the intended use for
the revenue generated from 2 mills should be stated in the ballot proposition.

Assembly members stated there was a lack of understanding in the community regarding
the ballot proposition. Guevin encouraged the public to visit the Citizens' Taskforce
webpage for helpful resources pertaining to the budget and city services. Eisenbeisz
stated it was important for the Assembly to identify the intended use of revenue
generated from 2 mills. Administrator Gorman reminded two ordinances were planned to
come forward at the August 23 Assembly meeting for the Assembly to choose from based
on previous discussions: one to remove sales tax on groceries and the other to subsidize
the Electric Fund.

A motion was made by Miyasato that this Ordinance be APPROVED on SECOND
AND FINAL READING. The motion PASSED by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

Absent: 1- McConnell

Xll. NEW BUSINESS:

E 16-139

Approve the 2016-2019 International Brotherhood of Electrical Workers
(IBEW), Local 1547 Collective Bargaining Agreement

Hunter thanked the employees for their service.

A motion was made by Swanson that this ltem be APPROVED. The motion PASSED
by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

CITY AND BOROUGH OF SITKA

Page 3



City and Borough Assembly Minutes - Draft August 9, 2016

F
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H

16-140

ORD 16-29

ORD 16-28

ORD 16-27

Absent: 1- McConnell

Approve a final plat for a major subdivision filed by Global Positioning
Services, Inc. for Alaska State Land Survey No. 2015-06. The property,
owned by the State of Alaska Department of Natural Resources, is located on
Lisianski Peninsula and Nakwasina Sound.

Hunter described the location of the subdivision and spoke to the opportunities created
for private use.

A motion was made by Potrzuski that this item be APPROVED. The motion
PASSED by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

Absent: 1- McConnell

Amending the official Sitka Zoning Map to assign OS (Open Space) Zoning
to ASLS 2015-06, a previously unzoned parcel (first reading)

Senior Planner, Michael Scarcelli, explained Open Space (OS) zoning would allow
property owners to build recreational housing, while still preserving rural character.
Scarcelli stated the OS zoning district served as a holding zone for large island or tracts
for which specific plans had not been established and provided a level of protection as
compared to the Recreation District which had more commercial and higher density uses.

A motion was made by Swanson that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

Absent: 1- McConnell

Amending Sitka General Code Title 22 "Zoning" by amending Section
22.30.150 "Administrative Approvals Without Notice" (first reading)

Maegan Bosak, Planning and Community Development Director, explained an
administrative variance granted up to two feet and was currently permitted in residential
zones. The Planning Commission requested the Assembly consider aliowing
administrative variances in the commercial, waterfront and industrial zones. Bosak noted
an administrative variance went through the same staff review process as a reguilar
variance request that would typically go before the Planning Commission. She indicated
much of the time administrative variances were granted for roof overhangs, and those
variances granted, were reported at Planning Commission meetings. Eisenbeisz
expressed concern that public notices were not mailed for administrative variances.
Bosak also stated there was an appeal process outlined in Sitka General Code
22.30.170(A)(1).

A motion was made by Miyasato that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

Absent: 1- McConnell

Adjusting the FY17 Budget (Float Plane Dock Funding - first reading)

CITY AND BOROUGH OF SITKA
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Eisenbeisz understood the reasoning behind the transfer however expressed concern
with taking money from the Economic Development Fund over time and depleting the
Fund. Hunter concurred, yet stated the use of funds was appropriate.

A motion was made by Swanson that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 4- Hunter, Miyasato, Guevin, and Potrzuski
No: 2- Swanson, and Eisenbeisz

Absent: 1- McConnell

Xilll. PERSONS TO BE HEARD:

None.

XivV. EXECUTIVE SESSION

J 16-144 Legal/Financial matters - Baranof Island Brewing Company loans

A motion was made by Potrzuski to go into Executive Session with Chief Finance
and Administrative Officer Jay Sweeney to discuss matters, the immediate
knowledge of which would adversely affect the finances of the municipality and
speak with the Acting Municipal Attorney regarding a legal matter having legal
consequences for the municipality. The motion PASSED by the following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski
Absent: 1- McConnell

The Assembly was in executive session from 7:00pm to 7:50pm.

A motion was made by Swanson to RECONVENE as the Assembly in regular
session. The motion PASSED by a unanimous voice vote.

A motion was made by Guevin that the City and Borough of Sitka forbear the
scheduled principal and past due interest payments on Southeast Alaska
Economic Development Fund loans to the Baranof Island Brewing Company
(BIBCO) until April 1, 2018, and that monthly payment of interest on the loans'
outstanding principle commence September 1, 2016 for the month ending August
31, 2016. Furthermore, | move that the Administrator be directed fo enter into an
agreement with BIBCO to formalize this forbearance. The motion PASSED by the
following vote.

Yes: 6- Hunter, Swanson, Miyasato, Eisenbeisz, Guevin, and Potrzuski

Absent: 1- McConnell

XV. ADJOURNMENT

CITY AND BOROUGH OF SITKA Page §
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A motion was made by Miyasato to ADJOURN. Hearing no objections, the meeting
ADJOURNED at 7:52pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

CITY AND BOROUGH OF SITKA Page 6
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Should this item be pulled from the consent agenda the following motion is
suggested:

POSSIBLE MOTION

| MOVE TO approve Resolution 2016-14 on
first and final reading.






term of 20 years at 1.5% interest rate. The CBS FY17 budget also includes $200,000 in general
funds for this project, which will cover the non-ADEC-eligible costs (for example, replacement of
curb and gutter that would not need to be demolished to replace the water or sewer mains).

Fiscal Note

Improvements to this infrastructure has been identified in Municipal Capital Improvement Master
Plans as top priorities. Funding these projects with grant funds, where possible, is the most
prudent fiscal course of action.

In addition, current borrowing rates are very low and uncertain economic times may cause
borrowing rates to increase in the future. For this reason, it is also fiscally prudent to utilize
fixed-rate, low interest loans for the matching portions of these grants whenever possible.

Recommendation:

Approve Resolution 2016-14 authorizing the City and Borough to submit a grant
application to the Alaska Department of Environmental Conservation Municipal Matching
Grant Program for the South Lake and West DeGroff water and sewer improvements
project, and to execute the resulting grant offer.






City and Borough of Sitka
Finance Department

Memo

To: City and Borough of Sitka Assembly

To:  Mark Gorman, Administrator

From: Jay Sweeney, Chief Financial and Administrative Officer @
Date: August 16, 2016

Re: ADEC Municipal Matching Grant for South Lake and West DeGroff Sewer and Water
Improvements

Mayor McConnell and Assembly Members,

| support the proposed application for Alaska Department of Environmental Conservation (ADEC)
Matching Grant for South Lake and West DeGroff Sewer and Water Improvements. It is important,
though, to provide additional financial perspectives into the project.

In recent correspondence to the Assembly, | have spoken to how best practices in Municipal
Financial Management stress the importance of ongoing capital improvement project (CIP) planning
and its relationship to appropriate levels of working capital in Enterprise Funds. User fees and
charges are ultimately derived from the planning for capital improvements. The planning process
involves working backwards from capital improvements; first required capital improvements are
identified, then required levels of working capital and/or debt necessary to pay for the projects are
determined, then cash flow necessary to achieve the desired level of working capital is determined,
then, finally, user fees are set at the required level to generate the necessary cash flow.

Replacement of DeGroff and South Lake Street sewer and water mains, with accompanying street,
sidewalk, and storm water improvements, has been planned for within the water and wastewater
master plans and accompanying CIP fiscal plans. The financial planning for these improvements,
however, has forecasted necessary future user fee increases to pay for the portion of the
improvements not covered by grants. Or, as started above, the Municipality will be taking on
additional debt (low interest loans) to pay for its matching share of the improvements. This increased
debt, in turn, will require increased cash flow from operations to meet the obligations which, in tumn,
will mean user fees will need to be increased unless other cost reductions can be obtained.



The additional fee burden for the proposed improvements is not large. Additional annual
debt service for a low interest loan of $500.000 would be approximately $29,000 per year.
This would equal approximately a $0.67/month increase in each user’s utility charges.

The critical point that | wish to emphasize is that all infrastructure eventually needs to be
replaced and doing so requires either (1) a grant, (2) use of accumulated working capital, or
(3) taking on debt. If infrastructure needs to be replaced and a grant is not available to cover
the full cost, and if user fees have not been at the appropriate levels to build up working
capital to pay for the improvement costs, then either debt must be assumed or the
improvements postponed. If debt is assumed, then user fees must be adjusted for the
additional annual debt service cost.

The need for the proposed improvements is real and having the State of Alaska, in this fiscal
climate, pay 70% is a godsend. | recommend that the Assembly approve the proposed
grant application with the recognition that the resulting debt service for the loan required to
pay for the matching costs will place pressure on additional user fee increases over the
course of the loan.
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Sponsor: Administration

CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2016-14

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA, ALASKA,
AUTHORIZING A MUNICIPAL MATCHING GRANT APPLICATION TO
THE ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

FOR SOUTH LAKE STREET AND WEST DeGROFF WATER & SEWER

IMPROVEMENTS

WHEREAS, the City and Borough of Sitka (CBS) seeks to obtain the necessary financial
assistance to construct priority water and wastewater improvements; and

WHEREAS, the State of Alaska Department of Environmental Conservation has a Municipal
Matching Grant program which could fund the water and sewer improvements; and

WHEREAS, the Municipal Matching Grant program will provide 70% of the funding and CBS
would provide 30% of the funding; and ’

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough of Sitka
that the Administrator is authorized to apply to the Alaska Department of Environmental
Conservation for Municipal Matching Grants for planning, design and construction of the above
referenced water and sewer projects and to execute the grant agreements if an offer is made.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska on this 23rd day of August 2016.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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POSSIBLE MOTION

| MOVE TO appoint Barbara Kendall to an
unexpired term on the Health Needs and Human
Services Commission.






Barbara Kendalil

206 Park St., Sitka, AK 99835 cell: 907-738-1808 bekendall40@yahco.com

Objective

Expericnce

To Join the Commission for Health Needs and Human Services

Office Assistant 11

Sitka Public Health Center, Sitka, Alaska
Ellen Daly

March 2014-Present

Managing the office, checking in and registering clients, coding health encounters,
entering data into data base, processing fees, completing monthly reports, answering
phones, maintaining client records, customer service, filing, maintaining security and
confidentiality, providing infonmation to the community, handling advertisement, and
connecting community members with services.

Owner/Manager
Sitka Rose Gallery, Inc., Sitka, Alaska

April 1993-Present (presently the co-owner runs the day to day business)

Managing busy art gallery business. Conducting sales and customer service.
Hiring, training, and supervising employees. Bookkeeping, designing and
maintaining gallery website. Updating social media outlets. Conducting phone
orders, ordering and buying inventory, packing, shipping, and receiving
inventory. Organizing shows, including displaying art, preparing food,
advertising, and handling cash. Interacting with a wide variety of customers
from all around the globe.

Direct Service Provider
Sitka Counscling and Prevention Services, Sitka, Alaska
Kermry Tomlinson

October 2012-March 2013

Providing services to children and youths who exhibit behavioral, emotional, or social
disabilities. Working in the Family Center, guiding clients in learning new skills in
interpersonal communication, social skills, copying skills, and teamwork.
Maintaining accurate notes on daily activities and skills taught.

Teacher

Mt. Edgecumbe Preschool, Sitka, Alaska
Lori Whitmill

August 201 1-July 2013

Planning and organizing lessons, promoting learning and student engagement.
Supervising children and activities, conducting group activities, and leading
reading, games, dances, and songs. Contributing ideas at weekly stafT meetings.
Implementing parent/teacher conferences biannually.



Barbara Kendall

206 Park St., Sitka, AK 99835 cell: 907-738-1808

Education

Community
Involvement

chelor of Art, Psychol
University of California, Davis
Davis, California

Children’s Behavioral Health
University of Alaska, Anchorage

Anchorage, Alaska

General Studies: Art, Psychology
University of Alaska, Southeast

Sitka, Alaska

General Education
Diablo Valley College
California State University, Chico

New Archangel Dancer

Sitka Studio of Dance
Nutcracker Dancer

Board Member of Sitka Fine Arts Camp for 5 years

Host Family for exchange student 2006/2007
Board Member for Mt. Edgecumbe Preschool
Big with Big Brothers/Big Sister

bekendall40@yahoo.com



Health Needs and Human Services Commission

TERM
NAME CONTACT NUMBERS STARTS | EXPIRES | CATEGORY

DOUG OSBORNE 747-0373 1/27/15 10/14/17 | CHAIR
209 Moller Avenue dosborne@sitkahospital.org Williams term
LOYD PLATSON 747-3636 x226 w 8/25/15 10/28/17 | VICE CHAIR
805 Charles Street 623-7560 ¢ Zanuzoski's

Iplatson@scpsak.org term
MYRON FRIBUSH, MD 738-1489 ¢ 10/22/13 | 10/22/16
PO Box 303 747-5377 h

rfribush3@gmail.com
CLARA GRAY 966-8936 w 12/8/15 12/8/18
222 Tongass Drive 310 752-7880 ¢

clarag@searhc.org
JEFF ARNDT 738-2025 11/11/15 | 11/11/18
207 Cedar Heights queenmab@gci.net
Melissa Henshaw 747-1826 Secretary
Deputy Clerk/Records melissa.henshaw@cityofsitka.org
Specialist
Tristan Guevin 738-5415 ¢ Assembly
PO Box 6235 assemblyguevin@cityofsitka.org Liaison

Established by Ordinance 2013-23
7 members 3-year terms (except for first commission): The first members appointed to the Commission
shall, upon appointment, determine the length of the terms so that the terms of three (3) members shall
be for one year, the terms of two (2) members shall be for two years, and the terms of two (2)
members shall be for three years, resulting in staggered terms for members subsequently appointed. A
vacancy on the commission shall be filled by appointment by the Assembly for any remainder of an

unexpired term.

Meeting schedule: 2" Wednesday of the month; noon at Sealing Cove Business Center at 601 Alice

Loop — Meetings are to be held no less than four times per year.

Revised: August 11, 2016
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-28 on
second and final reading.









N

o 00 (o) T ¥ B - w

10
11

12
13
14

15
16
17

18

19
20

21

22
23

24
25

26
27
28
29

30

31
32
33
34
35

36
37
38

Sponsor: Administration

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-28

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, AMENDING SITKA GENERAL CODE
TITLE 22 “ZONING” BY AMENDING SECTION 22.30.150 “ADMINISTRATIVE APPROVALS
WITHOUT NOTICE”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a part of
the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. [f any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person
and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to allow administrative approvals of setback
variances of up to two feet in the following zones: C-1 General Commercial, C-2 General Commercial
Mobile Home, WD Waterfront, and | Industrial.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that SGC Section 22.30.150 is amended to read as follows (new language
underlined; deleted language stricken):

L

Chapter 22.30
Zoning Code Administration

* % %

22.30.150 Administrative approvals without notice.
A. The administrator may approve, approve with conditions, or deny the following without notice:

1. Boundary (lot) line adjustments.
2. Extension of time for approval.

3. Minor amendments or modifications to approved developments or permits. Minor
amendments are those which may affect the precise dimensions or location of buildings,
accessory structures and driveways, but do not (a) affect overall project character, (b) increase
the number of lots, dwelling units, or density, or (c) decrease the quality or amount of open space.

4. Home occupations and other accessory uses in single-family zones.

5. Minor adjustment to yard requirements in residential zones, C-1 general commercial, C-2
general commercial mobile home, WD waterfront, and | industrial zones where the administrator

may allow development to encroach up to two feet into a required yard setback when it is
determined that strict application of the setback requirement may cause an undue hardship and
there are not impacts on adjacent properties.




57

58
59
60

61
62

63
64
65
66
67
68
69
70
71
72

+ 6. Required Findings for Nonconforming Use Permits. The city shall grant a nonconforming
use permit if documentary evidence is provided by the applicant to support the planning
commission’s findings that:

a. Granting a nonconforming use permit is necessary to adapt the nonconforming use and
associated structures to changes in technology, merchandising, or other generally recognized
trends which affect the utility of structures or the applicant's ability to compete;

b. Granting a nonconforming use permit will not introduce any (additional) hazards or
interfere with the potential development of nearby properties in accordance with present
zoning regulations;

c. The nonconforming use and associated structures will comply with the requirements of
Section 22.24.050(B);

d. The applicant’s proposal will result in improvements in functionality or safety, or in
exterior appearance, screening, access and other features which will make the use or
structure more compatible with allowed uses; and

e. Granting a nonconforming use permit will not detract from the intent of the
comprehensive plan and any implementing regulation.

B. Administrator's decisions under this section shall be final on the date issued.

5. EFFECTIVE DATE. This ordinance shall become effective the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 23" day of August, 2016.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk






Sitka General Code

22.20.030 Classification of new and unlisted uses.
Addition of uses which are not defined or regulated by this title shall be made by the following process:

Page 1/3

A.  The administrator shall provide the planning commission with a staff report describing the proposed use
addition in the form of an amendment to this title.

B.  The planning commission shall hold a public hearing and, subject to its review, shall recommend an

appropriate code amendment to the assembly.

C.  Unless the assembly takes action otherwise within thirty days of the planning commission recommendation,
the recommended amendment shall take effect.

(Ord. 11-04S § 4(B) (part), 2011: Ord. 02-1683 § 4 (part), 2002.)

Table 22.20-1

Development Standards®

MAXIMUM
MINIMUM LOT MAXIMUM BUILDING MAXIMUM
REQUIREMENTS MINIMUM SETBACKS HEIGHTS!™ COVERAGE DENSITY
Principal Accessory
ZONES Width Areal-1® Front™ Rear Side |Structures |Structures
P ™ (o] 20 fi. 15 ft. 10 ft. 40 ft. 16 fi. 35%
SF® 80 ft. 8,000 s.f. 20 ft.® 10 ft.® 8 fi. 35 fr.00 16 fi. 35%
SFLD 80 fi. 15,000 s.f. 20 ft.® 20 ft.® 15 ft. 35 .1 16 fi. 35%
R-16:18 80 ft. 8,000 s.f. 20 ft.® 10 ft.® 8 ft. 35 fr.00 16 ft. 35%
R-1 MH® |80 fi. 8,000 s.f. 20 fi.® 10 t.@ 8 ft. 35 fr.(00 16 fi. 35%
16)
R-1 LD/ |80ft. 15,000 5.6 |20 ft.® 20 ft.® 15 fi. 35 f.00 16 ft. 35%
LDMH
R-26.16) 80 fi. 8,000 s.f. for |20 ft.(8) 10 ft. ™ 8 ft. 40 ft. 16 fi. 50% Maximum
the first two density = 24
units and DU/A
1,000 s.f. for
each
additional
unit
R-2 80 ft. Same as R-2 |20 ft.(8) 10 ft.(9) 8 ft. 40 ft. 16 ft. 50% Same as R-2
MHP®
CBD!? None None” an an an 50 ft. 16 ft. None
C-1® 60 ft. 6,000 s.f.7 20 ft.® 10 fi. 5fi. 40 ft. 16 fi. None, except
for setback
areas
c-2 60 fi. 6,000 s.f.7 20 ft.® 10 ft. 5ft. 40 fi. 16 fi. Same as C-1
wD® 60 ft. 6,000 s.£." 20 ft. & |50 10 ft.12 40 ft. 16 ft. Same as C-1
GP 50 ft. 5,000 s.f. 10 ft. 5 ft.4? 10 .42 50 ft. 50 ft. Same as C-1
1 100 fi. 15,000 s.f. 20 ft.® 10 fi. 5 ft. 40 fi. 16 ft. 50%9
L1 None 1 acre!¥ None™?  |None!'®  [None™» |35 fi. 35 ft. 25%
Gl None 1 acre None!'¥ None!!'¥ None!'¥ 35f. 351t None
R ae 6 20 fi. 10 ft. 5fi. 351t 20 fi. 50%

The Sitka General Code is current through Ordinance 16-14, passed May 10, 2016.
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MAXIMUM
MINIMUM LOT MAXIMUM BUILDING | MAXIMUM
REQUIREMENTS MINIMUM SETBACKS HEIGHTS"” COVERAGE | DENSITY
Principal Accessory
ZONES Width Areal:'® Front® Rear Side Structures | Structures
oS None | acre None!'¥ None!'¥ None!'¥ 35 fi. 35 fi. None!'®

(Ord. 13-14A § 4 (part), 2013; Ord. 11-04S § 4(B) (part), 2011; Ord. 06-06 § 4(C), 2006; Ord. 03-1746 § 4 (part),
2003; Ord. 02-1683 § 4 (part), 2002.)

22.20.035 Notes to Table 22.20-1.
1. Minimum lot area net of access easements.

2. All developed lots and parcels shall have access to a public street and circulation within the development to
ensure adequate vehicular circulation for parking, freight, and emergency vehicles. Where lots or parcels do not
front on and have direct access to streets, a minimum twenty-foot improved driveway with a minimum of a
twelve-foot wide developed driveable surface on a legal easement shall provide access between the subject
development and the street.
3.  Front setbacks apply to all lot lines adjacent a public street. Corner lots have two front setbacks.
4.  Asdetermined by the specific use and its parking and loading requirements.
5.  Duplex shall have a minimum of twelve thousand square feet of lot area per unit.
6.  Zero lot line lots shall be a minimum of seven thousand five hundred feet in area.

Additional Note: The minimum square footages for each unit of a zero lot line shall be as follows:

R-1 and R-1 MH 4,000 sq. ft.

R-1LD and R-1 LDMH 7,500 sq. ft.

R-2and R-2MHP 4,000 sq. ft.

C-1,C-2 and WD 3,000 sq. fi.

Zero lot lines may be allowed on existing lots of record in the R-1 and R-1 MH zones with square footages less
than above if the planning commission finds that there is adequate density and parking.

7. Minimum lot area per dwelling unit shall be six thousand square feet for one and two-family dwellings with an
additional one thousand square feet for each additional dwelling unit.

8.  Front yard setback shall be ten feet when lots abutting street rights-of-way are equal to or greater than eighty
feet.

9.  Residential docks are exempt from rear yard setback.

10.  Except as exempted by Section 22.20.050.

11.  Subject to site plan approval.

12.  No setbacks are required from property lines of adjacent filled, intertidal, or submerged tidelands.
13.  Additional building coverage may be permitted subject to site plan approval.

14.  Unless the subject use occupies the entire island.

The Sitka General Code is current through Ordinance 16-14, passed May 10, 2016.
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15.  Where island lots share common property lines, the minimum setback shall be fifteen feet.

16.  The minimum site setback on lots in zones SF, R-1, R-1 MH, and R-2 shall be five feet for lots that are sixty
feet wide or narrower; in all other cases in those zones, the minimum side setback shall be eight feet.

17. A five-foot setback shall be along any property line abutting a public street, alley, or deed access easement.
The purpose of this setback shall be to assure that sidewalks, curb and gutter, power pole locations, or other public
necessities can be accommodated.

18. Lot size variances may be allowed for subdivisions that include sidewalks or pathways.

19.  Accessory dwelling units in residential zones shall be limited to a maximum height of twenty-five feet or the
height of the existing principal dwelling unit on the property whichever is less.

(Ord. 13-14A § 4 (part), 2013; Ord. 06-06 § 4(C), 2006; Ord. 03-1746 § 4 (part), 2003; Ord.
02-1683 § 4 (part), 2002.)

The Sitka General Code is current through Ordinance 16-14, passed May 10, 2016.






Planning Commission Minutes - Final July 19, 2016

Ultimately, conditional uses must not be detrimental to public health and
safety. Scarcelli stated that the Fire Chief had some concerns for access in the
event of an emergency. Spivey asked if the conditional use would run with the
slip or the boat. Bosak stated that it would be similar to food truck approvals,
and the permit is for this boat in this slip. Pohlman stated concern for parking
near Crescent Harbor. Bosak stated that approvals are on a case-by-case
basis. Bosak read a public comment from Marcia Strand against the proposal.

Tiffany Justice and Ben Timby stated that they want to offer a unique lodging
experience through Airbnb. Justice stated that they have a fire extinguisher,
carbon monoxide detector, and other safety items. Timby stated that they
believe the majority of their renters will not rent cars, but that they will tell
renters to park at Crescent Harbor. Timby stated that they will not leave
candles or the stove on the boat. Timby stated that he has worked on boats
since he was 18. Pohlman asked about emergency contacts for renters. Justice
stated that they will make the rental unavailable when they are out of town.
Timby stated that they will screen renters through Airbnb. Spivey asked about
insurance. Timby stated that they do not currently have insurance, but he
could add it to his policy.

Harbormaster Stan Eliason stated that there had previously been an agreement
with Sheldon Jackson College to not allow liveaboards in Crescent Harbor, but
liveaboards are now allowed. Eliason stated that this is a liveable boat.
Pohlman asked about electrical usage. Eliason stated that electrical usage is
under the jurisdiction of the Electric Department. Bosak stated that a condition
of approval is that the boat is registered as a liveaboard and pay liveaboard
fees.

Spivey stated that a condition should be that the owners get and maintain
insurance. Parker Song asked if that is a condition for short-term rentals in
homes. Bosak stated no, although owners typically have homeowners
insurance. Municipal Attorney Brian Hansen stated that the city requires
insurance when it contracts with outside entities. Hansen stated that he would
need to conduct more research before determining if insurance can be a
condition of approval. Parker Song stated that requirements for boat
short-term rentals should be commensurate with short-term rentals on land.
Pohiman stated that few short-term rentals are located on city property. Bosak
recommended that the commission request that staff take another look at this
request.

Peter Bradley stated that Airbnb requires that property owners have insurance.
Timby stated that many boats are listed on Airbnb. Timby stated that he wants
to do everything right.

Pohiman stated that she would like to see how other municipalities deal with
boat short-term rentals before making a decision.

Parker Song/Pohiman moved to POSTPONE the item for staff and the
applicants to provide additional information.

Motion PASSED 3-0.

E Public hearing and consideration of a minor subdivision at 211 Shotgun
Alley, zoned SFLD Single Family Low Density Residential. The
subdivision would result in four lots. The property is also known as Lot 2
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of Johnstone Subdivision Replat. The request is filed by Barth Hamberg.
The owner of record is Barth Hamberg.

Scarcelli described the request for a four-lot subdivision. Covenants restrict
subdivision of this lot to four lots, whereas zoning code would have allowed
more lots. A drainage plan was provided, and CBS Public Works has approved
the plan. US Army Corps of Engineers issued a de minimis waiver for wetlands.
Spivey requested that CBS Municipal Engineer Dan Tadic explain the drainage
findings in layman's terms. Tadic stated that the channel probably carried
much more water in the past than it does today, and Sawmill Creek Road likely
altered local drainage. Tadic stated that pre- and post-development drainage
was calculated. Tadic stated that the drainage capacity on the applicant's
property is more than sufficient. Tadic stated that the downhill property has
created constraints with a manmade dam. Tadic stated that the report has met
his requirements.

Barth Hamberg stated that he did not have anything to add. Spivey asked
about housing sizes. Hamberg stated that he hasn't decided at this time. Bosak
asked Hamberg to elaborate on the covenants. Hamberg stated that the
previous owners wanted to ensure that the property was developed
responsibly. Hamberg stated that the hydrologist who wrote the drainage
report is very experienced and works for the US Forest Service. Pohiman
stated concerns for responsible development. Hamberg stated that the deed
restrictions would run with the land. Hamberg said that the property does not
have an ocean or mountain view, but has a beautiful forest.

Lisa Busch stated that she lives directly below the proposed subdivision.
Busch stated concern that a grading permit was granted before the
subdivision process. Busch stated that the lots have already been developed
and now it seems too late. Busch stated that code states that uphill developers
needs to get an easement from the downhill owners. Busch asked the
commission how they would protect property owners and preserve the
character of the neighborhood.

Davey Lubin stated that he is a downhill property owner. Lubin believes the
process is flawed, and that plans should be reviewed by licensed professionals
before work can commence. Lubin stated that the drainage report was written
by a non-engineer.

Pohlman asked if the drainage assessment was conducted before or after
grading occurred. Tadic stated that the report considers the pre-development
condition, but was conducted after grading. Pohlman asked if any similar data
was conducted when preparing for the Benchlands. Tadic stated that
assessments were conducted with different methodology, and this situation is
much different than the Benchlands.

CBS Municipal Attorney Brian Hanson stated that the easement requirement
only comes into play if the uphill owner develops an artificial drainage system.
Hanson stated that the natural stream has not been altered. Hanson
recommends that no drainage easement is required. Hanson stated that CBS
staff required a drainage assessment and determined that no mitigation is
required. Hanson stated that the proper procedure has been followed. Hanson
stated that municipal code does not provide clear guidelines for what requires
mitigation, but staff have used their professional opinions and past
precedence. The uphill property owner has the right to use their property in a
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way that does not unreasonably impact the downhill property.
Commission took a 5 minute break.

Scarcelli gave a recap of the proposed subdivision. Parker Song stated that
she is inclined to grant the request. Pohiman stated a desire to reach a
compromise between the property owners, although it seems that
communications are constrained. Parker Song stated that she believes this
proposal to be very different from the Benchlands area regarding topography
and drainage. Spivey stated that some have said that the Benchlands
development caused flooding issues on Sand Dollar Drive, although that has
not been proven. Spivey stated that understood the drainage report to state
that drainage concerns are caused by the downhill owners, not the applicant.
Bosak stated that if an owner maintained the lot as a single-family property,
development could impact drainage without a required drainage analysis.

Parker Song asked about requiring collaboration between the property owners.
Spivey stated that the commission cannot require them to get along.

Pohiman/Parker Song moved to POSTPONE the item to a meeting when more
commissioners are present.

Motion PASSED 3-0.

Public hearing and consideration of a conditional use permit application
for a three-unit multiple-family structure and a short-term rental at 1715
Sawmill Creek Road, in the R-1 single family and duplex residential
district. The property is also known as Lot 1A Corrective Plat of Knauss
Lot Line Adjustment. The request is filed by Michael Knauss and Jacklynn
Barmoy. The owners of record are Michael Knauss and Jacklynn Barmoy.

Scarcelli described the request for a triplex and a one-unit short-term rental.
Both uses are conditional uses in the R-1 zone. The third unit has a complete
kitchen and a separate entrance. The property has more than the six required
parking spaces. The owners live in one unit, have long-term renters in the
second unit, and plan to rent the third unit short-term. The applicants plan to
use Airbnb to rent the unit, and will accept a maximum of two renters at a time.

Jacklynn Barmoy and Michael Knauss represented their request. Barmoy
stated that she has consulted with the Building Official about occupancy
requirements. Pohiman asked if neighbors had stated any concerns.Barmoy
stated that the property is separated from neighbors by topography and trees.

No public comment.

Spivey stated that he has reservations due to traffic and creating precedence
for triplex approvals. Bosak stated that at the last meeting, the commission
approved an accessory dwelling unit with a duplex. Scarcelli stated that he had
to be mindful to his speed when driving by the property, and that the
commission could condition the installation of a mirror to improve visibility.
Spivey asked who owns the property across the street, and Scarcelli confirmed
that the applicants did. Knauss stated that there is good visibility both ways.
Knauss said many people turn around on his property. Pohlman asked if there
was enough space for a three-point turn for the short-term renters, and Barmoy
stated that there is enough space. Spivey stated that he does not like lending
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to common sense, and stated that future owners must be considered. Scarcelli
stated that the Planning Commission can hold a hearing upon receipt of
meritorious complaint.

Pohlman/Parker Song moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
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coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Conclusion on Findings: That the proposed conditional use as conditioned
would not be detrimental to the public’s health, safety, or welfare; that the
conditions of approval have satisfactorily mitigated any potential harm or
impact to the surrounding land uses and properties; and that the required
findings have been met.

Motion PASSED 3-0.

Pohlman/Parker Song moved to APPROVE the conditional use permit
application for a three-unit multiple-family dwelling and a short term rental at
1715 Sawmill Creek Road, in the R-1 single family and duplex residential
district subject to the nine conditions of approval. The property is also known
as Lot 1A Corrective Plat of Knauss Lot Line Adjustment. The request is filed
by Michael Knauss and Jacklynn Barmoy. The owners of record are Michael
Knauss and Jacklynn Barmoy.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.

4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time for the purpose of resolving issues with the request and mitigating
adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of all sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

8. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

9. Owners shall provide renters with a brief explanation of best traffic
circulation patterns to mitigate any potential traffic impacts.

Motion PASSED 3-0.

G Public hearing and consideration of a conditional use permit request for a
daycare at 514 Halibut Point Road and 203 Lakeview Drive, in the R-1
zone. The property is also known as Lots 1, 2, 30, and 31 of Lakeview
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Heights Subdivision. The request is filed by Emily Davis and Michelle
Barker. The owner of record is First Baptist Church.

Parker Song/Pohiman moved to POSTPONE the item until the applicants
commit to attending the hearing. Motion PASSED 3-0.

H Public hearing and consideration of a conditional use permit major
amendment request for a short-term rental at 304 Baranof Street, in the
R-1 zone. The property is also known as Lot 1 Westover Subdivision. The
request is filed by Island Institute. The owners of record are John and
Karen Thielke.

Scarcelli stated that the application is for a major amendment to a
nonconforming use permit. A long-term rental has been approved for the
property. The applicant would now like to offer the unit as a short-term rental.
Scarcelli stated that short-term rentals can increase long-term rental rates.
Scarcelli stated that if this amendment is approved, one year must pass before
another amendment can be considered, so that any concerns can be
appropriately mitigated. Staff recommend approval with eight conditions.

Peter Bradley represented the Island Institute. Bradley stated that the unit is
rented for a month or two at a time for artists in residence, which result in
"awkward chunks of time."

No public comment.

Spivey stated that his only concern was for traffic, but the unit has already
been operating as a long-term rental.

Parker Song/Pohiman moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Beinjurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
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section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Motion PASSED 3-0.

Parker Song/ Pohiman moved to APPROVE the conditional use permit
amendment request for a short-term rental subject to the eight attached
conditions of approval. The property is also known as Lot 1 Westover
Subdivision. The request is filed by the Island Institute. The owners of record
are John and Karen Thielke.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.

4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time for the purpose of resolving issues with the request and mitigating
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adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of all sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

8. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

Motion PASSED 3-0.

| Public hearing and consideration of a variance request for 216 Lakeview
Drive, in the R-1 zone. The request is for the reduction in the
northwesterly side setback from 5 feet to 1 foot for the construction of a
garage to replace an existing carport. The property is also known as Lot
51 Lakeview Heights Subdivision. The request is filed by Ida Eliason. The
owner of record is Ida Eliason.

Item was not heard due to lack of quorum. To be scheduled on next meeting's
agenda.

J Public hearing and consideration of a variance request for substandard lot
size at 204 Jeff Davis Street, in the R-2 zone. The property is also known
as Lot 17 Sheldon Jackson Campus Subdivision. The request is filed by
Randy Hitchcock. The owner of record is Randy Hitchcock.

Scarcelli stated that the applicant seeks to subdivide his property into two lot,
and a code note states that development standard size is net of access
easements. The total square footages of the lots meet development standards,
but when the easements are subtracted, the lots do not meet minimum square
footage requirements. Utilities currently exist on a portion of the access
easement. If the properties were arranged side by side with no easements, the
proposed lot sizes would not be problematic. The easement will act as a buffer
and for parking. Scarcelli stated that the proposal is in line with the spirit of the
code. Bosak read a comment of concern from Becky Martollo.

Randy Hitchcock stated that upon his purchase of the land, his intention was
to build two structures on the property. He would like to subdivide into two
lots. Hitchcock stated that he previously had concerns with the easement
preventing parking, but he has decided to not request adjustments to the
easements. Bosak asked if the new house would have a garage. Hitchcock said
that it may have a small garage. ‘

Pohiman/Parker Song moved to adopt as found in the staff report and
APPROVE the findings of fact that state there are special circumstances that
exist, the variance is necessary to preserve the enjoyment of property rights,
the granting of the variance will not be materially detrimental to the public’'s
welfare, health, or safety or nearby parcels or infrastructure; and comports
with the Comprehensive Plan by providing substantial justice and equity in line
with the spirit of the law.

Required Findings for Variances.

1. Required Findings for Variances Involving Major Structures or Expansions.
Before any variance is granted, it shall be shown:

a. That there are special circumstances to the intended use that do not apply

CITY AND BOROUGH OF SITKA Page 9



Planning Commission Minutes - Final July 19, 2016

generally to the other properties. Special circumstances may include the shape
of the parcel, the topography of the lot, the size or dimensions of the parcels,
the orientation or placement of existing structures, or other circumstances that
are outside the control of the property owner (here the existing large oversized
easements and code section that reduces net area);

b. The variance is necessary for the preservation and enjoyment of a
substantial property right or use possessed by other properties but are denied
to this parcel; such uses may include the placement of garages or the
expansion of structures that are commonly constructed on other parcels in the
vicinity (here alternatives would allow identical development, but for the
access easements);

c. That the granting of such a variance will not be materially detrimental to
the public welfare or injurious to the property, nearby parcels or public
infrastructure (again, alternatives would allow the same outcome, and the
outcome is in harmony with surrounding land use); and

d. That the granting of such a variance will not adversely affect the
comprehensive plan (A grant of a variance will consider relevant factors
including spirit of the code section that applies and seeking substantial justice
and equity).

Motion PASSED 3-0.

Pohlman/Parker Song moved to APPROVE the platting variance request for
substandard lot sizes at 204 Jeff Davis Street, in the R 2 zone reducing the net
size lot B to 5,097 s.f. and lot A to 5,596.87 s.f. The property is also known as
Lot 17 Sheldon Jackson Campus Subdivision. The request is filed by Randy
Hitchcock. The owner of record is Randy Hitchcock.

Motion PASSED 3-0.

K Public hearing and consideration of a minor subdivision and easement
change request for 204 Jeff Davis Street, in the R-2 zone. The property is
also known as Lot 17 Sheldon Jackson Campus Subdivision. The request
is filed by Randy Hitchcock. The owner of record is Randy Hitchcock.

Scarcelli stated that the proposal is to split an approximately 17,000 square
foot lot into two lots. With the granted variance, the proposal meets
development standards. The proposal would result in another lot that can be
developed. The easement would not be changed. Staff recommend approval.
Spivey stated concern for a potential front setback variance to be required to
build on the new lot. Bosak clarified that the front lot would only have one front
setback, and that the easement does not create another front setback.

Randy Hitchcock stated that the approval at the Historic Preservation
Commission failed 3-1, but 3 were in favor. Scarcelli stated that staff and the
applicant have reached out to a variety of interested parties, and feedback has
been largely positive.

No public comment.

Spivey stated that it would be unrealistic to build two houses on each of the
new two lots.

Pohiman/Parker Song moved to adopt the Senior Planner’s analysis and
APPROVE the findings of fact that the minor subdivision is not detrimental the
public’s health, safety, and welfare nor injurious to nearby parcels.
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Motion PASSED 3-0.

Pohlman/Parker Song moved to APPROVE the minor subdivision request for
204 Jeff Davis Street, in the R 2 zone. The property is also known as Lot 17
Sheldon Jackson Campus Subdivision. The request is filed by Randy
Hitchcock. The owner of record is Randy Hitchcock

Motion PASSED 3-0.

L Public hearing and consideration of a minor subdivision request filed for
tidelands adjacent to 1 Lincoln Street, as required for the tideland lease
process. The property is also known as a portion of ATS 15, and is in the
Waterfront District. The request is filed by Petro Marine Services. The
owner of record is the City and Borough of Sitka.

Bosak described the request. The subdivision is required for the 50 year
tideland lease request. The proposed dock will streamline boat traffic and
provide additional safety measures. An access easement should be a condition
of approval. Staff is in support of the request.

Jerry Jacobs represented Petro Marine and stated that he didn't have anything
additional to add.

No public comment.

Parker Song/Pohiman moved to APPROVE the findings as discussed in the
staff report.

1) That the proposed minor subdivision complies with the Comprehensive Plan
and Sitka General Code by delineating an area for a prospective tideland lease;
and

2) That the subdivision would not be injurious to public health, safety, and
welfare.

Motion PASSED 3-0.

Parker Song/Pohlman moved to APPROVE the preliminary plat of the minor
subdivision for tidelands adjacent to 1 Lincoln Street with the condition that
access is guaranteed. The property is also known a portion of ATS 156. The
request is filed by Petro Marine Services. The owner of record is the City and
Borough of Sitka.

Motion PASSED 3-0.

M Public hearing and consideration of a zoning map amendment for ASLS
15-06. The proposal would change the property from unzoned to OS
Open Space. The request is filed by the City and Borough of Sitka
Planning Department. The owner of record is the State of Alaska.

Scarcelli stated that this is a follow-up item to the major subdivision on
Nakwasina Sound. The property is not zoned. A zoning assignment would
guide future development. Staff recommend that the Commission recommend
OS Open Space zoning to the Assembly. Single family residential and
recreational uses would be permitted. Lodges are not permitted. OS zoning is
less intensive than other possibility zoning assignments, particularly since the
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properties will not have municipal water and sewer service.
No public comment.
Spivey stated that the OS zoning makes sense for this parcel.

Pohiman/ Parker Song moved to APPROVE findings as discussed in the staff
report.

1. That the granting of such zoning map amendment will not adversely affect
the Comprehensive Plan, and it is consistent with Comprehensive Plan 2.4.1
which states, "To guide the orderly and efficient use of private and public land
in a manner that encourages a rural lifestyle, recognizes the natural
environment, and enhances the quality of life for present and future
generations, specifically, by assigning OS zoning to preserve the property’s
rural character.”

2. The zoning map change is consistent with the public purpose of developing
commonsense zoning.

3. The zoning map change will not result in adverse effects on public health,
safety, and welfare.

Motion PASSED 3-0.

Pohlman/Parker Song moved to RECOMMEND approval the zoning map
amendment of ASLS 15-06 to assign OS Open Space zoning. The request is
filed by the City and Borough of Sitka Planning and Community Development
Department. The owner of record is the State of Alaska Department of Natural
Resources Division of Mining, Land, and Water.

Motion PASSED 3-0.

N Public hearing and consideration of a zoning text amendment to allow
staff to approve administrative variances of up to two feet in C-1 General
Commercial, C-2 General Commercial Mobile Home, Industrial, and
Waterfront zones. The request is filed by the CBS Planning and
Community Development Department.

Bosak explained the request, which would give an administrative authority to
grant administrative variances of up to 2 feet in Commercial C-1, Commercial
C-2, Waterfront WD and Industrial | zones. This can already be done in
residential zones.

No public comment.

Pohlman asked how 2 feet was determined for this request. Bosak stated that
administrative variances in residential zones are up to 2 feet.

Pohiman/Parker Song moved to RECOMMEND the zoning text amendment.
Motion PASSED 3-0.

\'/8 PLANNING DIRECTOR’'S REPORT

Bosak reported that the next Comp Plan meeting is August 2 at ANB Hall.
Bosak stated that Barb Sheinberg will be contacting commissioners and
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participating in the meeting. The meeting will include a walkability assessment.

VIl. PUBLIC BUSINESS FROM THE FLOOR

VIll. ADJOURNMENT
Pohiman/Parker Song moved to ADJOURN at 10:07 PM. Motion PASSED 3-0.

Attest:
Samantha Pierson, Planner |

CITY AND BOROUGH OF SITKA Page 13









REQUIRED SUPPLEMENTAL INFORMATION:

Completed application form

Narrative

E’ Site Plan showing all existing and proposed structures with dimensions and location of utilities
D Proof of filing fee payment

L__’ Proof of ownership

D Copy of current plat

D Topographic information (If Pertinent to Application)
D Landscape Plan (If Pertinent to Application)

D Drainage and Utility Plan (If Pertinent to Application)
D Parking Plan (For Conditional Use Permit)

D Floor Plan (For Conditional Use Permit)

D Three (3) copies of concept plat (For Plat)

D Plat Certificate from a title company (For Plat)

CERTIFICATION:

I hereby certify that | am the owner of the property described above and that | desire a planning action in conformance with Sitka
General Code and hereby state that all of the above statements are true. | certify that this application meets SCG requirements to
the best of my knowledge, belief, and professional ability. | acknowledge that payment of the review fee is non-refundabile, is to
cover costs associated with the processing of this application, and does not ensure approval of the request. | understand that public
notice will be mailed to neighboring property owners and published in the Daily Sitka Sentinel. | further authorize municipal staff to
access the property to conduct site visits as necessary.

Mo Bogmi 4/22[1b

Owner U Date

Applicant (If different than owner) Date
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-29

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, ALASKA AMENDING THE
OFFICIAL SITKA ZONING MAP TO ASSIGN OS (OPEN SPACE) ZONING TO ASLS 2015-06,
A PREVIOUSLY UNZONED PARCEL

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a part of
the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person
or circumstance is held invalid, the remainder of this ordinance and application thereof to any
person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to assign OS (Open Space) zoning to ASLS
2015-06, a previously unzoned parcel. The zoning is consistent with the goals and policies of
the 2007 Sitka Comprehensive Plan, specifically Sections 2.4.3 and 2.4.14, and Title 22,
Section 22.16.160 (Open Space Zone).

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that the official zoning map is amended to zone ASLS 2015-06 as OS (Open
Space).

Appendix A is attached showcasing zoning map amendment.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 23" day of August, 2016.

Mim McConnell, Mayor

ATTEST:

Sara Peterson, CMC
Municipal Clerk
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Planning Commission Minutes - Final July 19, 2016

Ultimately, conditional uses must not be detrimental to public health and
safety. Scarcelli stated that the Fire Chief had some concerns for access in the
event of an emergency. Spivey asked if the conditional use would run with the
slip or the boat. Bosak stated that it would be similar to food truck approvals,
and the permit is for this boat in this slip. Pohlman stated concern for parking
near Crescent Harbor. Bosak stated that approvals are on a case-by-case
basis. Bosak read a public comment from Marcia Strand against the proposal.

Tiffany Justice and Ben Timby stated that they want to offer a unique lodging
experience through Airbnb. Justice stated that they have a fire extinguisher,
carbon monoxide detector, and other safety items. Timby stated that they
believe the majority of their renters will not rent cars, but that they will tell
renters to park at Crescent Harbor. Timby stated that they will not leave
candles or the stove on the boat. Timby stated that he has worked on boats
since he was 18. Pohlman asked about emergency contacts for renters. Justice
stated that they will make the rental unavaitable when they are out of town.
Timby stated that they will screen renters through Airbnb. Spivey asked about
insurance. Timby stated that they do not currently have insurance, but he
could add it to his policy.

Harbormaster Stan Eliason stated that there had previously been an agreement
with Sheldon Jackson College to not allow liveaboards in Crescent Harbor, but
liveaboards are now allowed. Eliason stated that this is a liveable boat.
Pohlman asked about electrical usage. Eliason stated that electrical usage is
under the jurisdiction of the Electric Department. Bosak stated that a condition
of approval is that the boat is registered as a liveaboard and pay liveaboard
fees.

Spivey stated that a condition should be that the owners get and maintain
insurance. Parker Song asked if that is a condition for short-term rentals in
homes. Bosak stated no, although owners typically have homeowners
insurance. Municipal Attorney Brian Hansen stated that the city requires
insurance when it contracts with outside entities. Hansen stated that he would
need to conduct more research before determining if insurance can be a
condition of approval. Parker Song stated that requirements for boat
short-term rentals should be commensurate with short-term rentals on land.
Pohlman stated that few short-term rentals are located on city property. Bosak
recommended that the commission request that staff take another look at this
request.

Peter Bradley stated that Airbnb requires that property owners have insurance.
Timby stated that many boats are listed on Airbnb. Timby stated that he wants
to do everything right.

Pohlman stated that she would like to see how other municipalities deal with
boat short-term rentals before making a decision.

Parker Song/Pohiman moved to POSTPONE the item for staff and the
applicants to provide additional information.

Motion PASSED 3-0.

E Public hearing and consideration of 2 minor subdivision at 211 Shotgun
Alley, zoned SFLD Single Family Low Density Residential. The
subdivision would result in four lots. The property is also known as Lot 2
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of Johnstone Subdivision Replat. The request is filed by Barth Hamberg.
The owner of record is Barth Hamberg.

Scarcelli described the request for a four-lot subdivision. Covenants restrict
subdivision of this lot to four lots, whereas zoning code would have allowed
more lots. A drainage plan was provided, and CBS Public Works has approved
the plan. US Army Corps of Engineers issued a de minimis waiver for wetlands.
Spivey requested that CBS Municipal Engineer Dan Tadic explain the drainage
findings in layman's terms. Tadic stated that the channel probably carried
much more water in the past than it does today, and Sawmill Creek Road likely
altered local drainage. Tadic stated that pre- and post-development drainage
was calculated. Tadic stated that the drainage capacity on the applicant's
property is more than sufficient. Tadic stated that the downhill property has
created constraints with a manmade dam. Tadic stated that the report has met
his requirements.

Barth Hamberg stated that he did not have anything to add. Spivey asked
about housing sizes. Hamberg stated that he hasn't decided at this time. Bosak
asked Hamberg to elaborate on the covenants. Hamberg stated that the
previous owners wanted to ensure that the property was developed
responsibly. Hamberg stated that the hydrologist who wrote the drainage
report is very experienced and works for the US Forest Service. Pohiman
stated concerns for responsible development. Hamberg stated that the deed
restrictions would run with the land. Hamberg said that the property does not
have an ocean or mountain view, but has a beautiful forest.

Lisa Busch stated that she lives directly below the proposed subdivision.
Busch stated concern that a grading permit was granted before the
subdivision process. Busch stated that the lots have already been developed
and now it seems too late. Busch stated that code states that uphill developers
needs to get an easement from the downhill owners. Busch asked the
commission how they would protect property owners and preserve the
character of the neighborhood.

Davey Lubin stated that he is a downhill property owner. Lubin believes the
process is flawed, and that plans should be reviewed by licensed professionals
before work can commence. Lubin stated that the drainage report was written
by a non-engineer.

Pohiman asked if the drainage assessment was conducted before or after
grading occurred. Tadic stated that the report considers the pre-development
condition, but was conducted after grading. Pohiman asked if any similar data
was conducted when preparing for the Benchlands. Tadic stated that
assessments were conducted with different methodology, and this situation is
much different than the Benchlands.

CBS Municipal Attorney Brian Hanson stated that the easement requirement
only comes into play if the uphill owner develops an artificial drainage system.
Hanson stated that the natural stream has not been altered. Hanson
recommends that no drainage easement is required. Hanson stated that CBS
staff required a drainage assessment and determined that no mitigation is
required. Hanson stated that the proper procedure has been followed. Hanson
stated that municipal code does not provide clear guidelines for what requires
mitigation, but staff have used their professional opinions and past
precedence. The uphill property owner has the right to use their property in a
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way that does not unreasonably impact the downhill property.
Commission took a 5 minute break.

Scarcelli gave a recap of the proposed subdivision. Parker Song stated that
she is inclined to grant the request. Pohlman stated a desire to reach a
compromise between the property owners, although it seems that
communications are constrained. Parker Song stated that she believes this
proposal to be very different from the Benchlands area regarding topography
and drainage. Spivey stated that some have said that the Benchiands
development caused flooding issues on Sand Dollar Drive, although that has
not been proven. Spivey stated that understood the drainage report to state
that drainage concerns are caused by the downhill owners, not the applicant.
Bosak stated that if an owner maintained the lot as a single-family property,
development could impact drainage without a required drainage analysis.

Parker Song asked about requiring collaboration between the property owners.
Spivey stated that the commission cannot require them to get along.

Pohiman/Parker Song moved to POSTPONE the item to a meeting when more
commissioners are present.

Motion PASSED 3-0.

F Public hearing and consideration of a conditional use permit application
for a three-unit multiple-family structure and a short-term rental at 1715
Sawmill Creek Road, in the R-1 single family and duplex residential
district. The property is also known as Lot 1A Corrective Plat of Knauss
Lot Line Adjustment. The request is filed by Michael Knauss and Jacklynn
Barmoy. The owners of record are Michael Knauss and Jacklynn Barmoy.

Scarcelli described the request for a triplex and a one-unit short-term rental.
Both uses are conditional uses in the R-1 zone. The third unit has a complete
kitchen and a separate entrance. The property has more than the six required
parking spaces. The owners live in one unit, have long-term renters in the
second unit, and ptan to rent the third unit short-term. The applicants plan to
use Airbnb to rent the unit, and will accept a maximum of two renters at a time.

Jacklynn Barmoy and Michael Knauss represented their request. Barmoy
stated that she has consulted with the Building Official about occupancy
requirements. Pohlman asked if neighbors had stated any concerns.Barmoy
stated that the property is separated from neighbors by topography and trees.

No public comment.

Spivey stated that he has reservations due to traffic and creating precedence
for triplex approvals. Bosak stated that at the last meeting, the commission
approved an accessory dwelling unit with a duplex. Scarcelli stated that he had
to be mindful to his speed when driving by the property, and that the
commission could condition the installation of a mirror to improve visibility.
Spivey asked who owns the property across the street, and Scarcelli confirmed
that the applicants did. Knauss stated that there is good visibility both ways.
Knauss said many people turn around on his property. Pohlman asked if there
was enough space for a three-point turn for the short-term renters, and Barmoy
stated that there is enough space. Spivey stated that he does not like lending
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to common sense, and stated that future owners must be considered. Scarcelli
stated that the Planning Commission can hold a hearing upon receipt of
meritorious complaint.

Pohlman/Parker Song moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
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coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Conclusion on Findings: That the proposed conditional use as conditioned
would not be detrimental to the public’s health, safety, or welfare; that the
conditions of approval have satisfactorily mitigated any potential harm or
impact to the surrounding land uses and properties; and that the required
findings have been met.

Motion PASSED 3-0.

Pohlman/Parker Song moved to APPROVE the conditional use permit
application for a three-unit multiple-family dwelling and a short term rental at
1715 Sawmill Creek Road, in the R-1 single family and duplex residential
district subject to the nine conditions of approval. The property is also known
as Lot 1A Corrective Plat of Knauss Lot Line Adjustment. The request is filed
by Michael Knauss and Jacklynn Barmoy. The owners of record are Michael
Knauss and Jacklynn Barmoy.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.

4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time for the purpose of resolving issues with the request and mitigating
adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of all sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

8. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

9. Owners shall provide renters with a brief explanation of best traffic
circulation patterns to mitigate any potential traffic impacts.

Motion PASSED 3-0.

G Public hearing and consideration of a conditional use permit request for a
daycare at 514 Halibut Point Road and 203 Lakeview Drive, in the R-1
zone. The property is also known as Lots 1, 2, 30, and 31 of Lakeview
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Heights Subdivision. The request is filed by Emily Davis and Michelle
Barker. The owner of record is First Baptist Church.

Parker Song/Pohiman moved to POSTPONE the item until the applicants
commit to attending the hearing. Motion PASSED 3-0.

H Public hearing and consideration of a conditional use permit major
amendment request for a short-term rental at 304 Baranof Street, in the
R-1 zone. The property is also known as Lot 1 Westover Subdivision. The
request is filed by Island Institute. The owners of record are John and
Karen Thielke.

Scarcelli stated that the application is for a major amendment to a
nonconforming use permit. A long-term rental has been approved for the
property. The applicant would now like to offer the unit as a short-term rental.
Scarcelli stated that short-term rentals can increase long-term rental rates.
Scarcelli stated that if this amendment is approved, one year must pass before
another amendment can be considered, so that any concerns can be
appropriately mitigated. Staff recommend approval with eight conditions.

Peter Bradley represented the Island Institute. Bradley stated that the unit is
rented for a month or two at a time for artists in residence, which resultin
"awkward chunks of time."”

No public comment.

Spivey stated that his only concern was for traffic, but the unit has already
been operating as a long-term rental.

Parker Song/Pohiman moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Beinjurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
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section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shal! satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Motion PASSED 3-0.

Parker Song/ Pohiman moved to APPROVE the conditional use permit
amendment request for a short-term rental subject to the eight attached
conditions of approval. The property is also known as Lot 1 Westover
Subdivision. The request is filed by the Island Institute. The owners of record
are John and Karen Thielke.

Conditions of Approval:

1. Contingent upon a completed satisfactory life safety inspection.

2. The facility shall be operated consistent with the application and plans that
were submitted with the request.

3. The facility shall be operated in accordance with the narrative that was
submitted with the application.

4. The applicant shall submit an annual report every year, covering the
information on the form prepared by the Municipality, summarizing the number
of nights the facility has been rented over the twelve month period starting
with the date the facility has begun operation. The report is due within thirty
days following the end of the reporting period.

5. The Planning Commission, at its discretion, may schedule a public hearing
at any time for the purpose of resolving issues with the request and mitigating
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adverse impacts on nearby properties.

6. Failure to comply with all applicable tax laws, including but not limited to
remittance of ail sales and bed tax, shall be grounds for revocation of the
conditional use permit.

7. Failure to comply with any of the above conditions may result in revocation
of the conditional use permit.

8. The property owner shall register for a sales account prior to the Conditional
Use Permit becoming valid.

Motion PASSED 3-0.

| Public hearing and consideration of a variance request for 216 Lakeview
Drive, in the R-1 zone. The request is for the reduction in the
northwesterly side setback from 5 feet to 1 foot for the construction of a
garage to replace an existing carport. The property is also known as Lot
51 Lakeview Heights Subdivision. The request is filed by Ida Eliason. The
owner of record is Ida Eliason.

item was not heard due to lack of quorum. To be scheduled on next meeting's
agenda.

J Public hearing and consideration of a variance request for substandard lot
size at 204 Jeff Davis Street, in the R-2 zone. The property is also known
as Lot 17 Sheldon Jackson Campus Subdivision. The request is filed by
Randy Hitchcock. The owner of record is Randy Hitchcock.

Scarcelli stated that the applicant seeks to subdivide his property into two lot,
and a code note states that development standard size is net of access
easements. The total square footages of the lots meet development standards,
but when the easements are subtracted, the lots do not meet minimum square
footage requirements. Utilities currently exist on a portion of the access
easement. If the properties were arranged side by side with no easements, the
proposed lot sizes would not be problematic. The easement will act as a buffer
and for parking. Scarcelli stated that the proposal is in line with the spirit of the
code. Bosak read a comment of concern from Becky Martollo.

Randy Hitchcock stated that upon his purchase of the fand, his intention was
to build two structures on the property. He would like to subdivide into two
lots. Hitchcock stated that he previously had concerns with the easement
preventing parking, but he has decided to not request adjustments to the
easements. Bosak asked if the new house would have a garage. Hitchcock said
that it may have a small garage.

Pohlman/Parker Song moved to adopt as found in the staff report and
APPROVE the findings of fact that state there are special circumstances that
exist, the variance is necessary to preserve the enjoyment of property rights,
the granting of the variance will not be materially detrimental to the public’s
welfare, health, or safety or nearby parcels or infrastructure; and comports
with the Comprehensive Plan by providing substantial justice and equity in line
with the spirit of the law.

Required Findings for Variances.

1. Required Findings for Variances Involving Major Structures or Expansions.
Before any variance is granted, it shall be shown:

a. Thatthere are special circumstances to the intended use that do not apply
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generally to the other properties. Special circumstances may include the shape
of the parcel, the topography of the lot, the size or dimensions of the parcels,
the orientation or placement of existing structures, or other circumstances that
are outside the control of the property owner (here the existing large oversized
easements and code section that reduces net area);

b. The variance is necessary for the preservation and enjoyment of a
substantial property right or use possessed by other properties but are denied
to this parce!; such uses may include the placement of garages or the
expansion of structures that are commonly constructed on other parcels in the
vicinity (here alternatives would allow identical development, but for the
access easements);

c. That the granting of such a variance will not be materially detrimental to
the public welfare or injurious to the property, nearby parcels or public
infrastructure (again, alternatives would allow the same outcome, and the
outcome is in harmony with surrounding land use); and

d. That the granting of such a variance will not adversely affect the
comprehensive plan (A grant of a variance will consider relevant factors
including spirit of the code section that applies and seeking substantial justice
and equity).

Motion PASSED 3-0.

Pohlman/Parker Song moved to APPROVE the platting variance request for
substandard lot sizes at 204 Jeff Davis Street, in the R 2 zone reducing the net
size lot B to 5,097 s.f. and lot A to 5,596.87 s.f. The property is also known as
Lot 17 Sheldon Jackson Campus Subdivision. The request is filed by Randy
Hitchcock. The owner of record is Randy Hitchcock.

Motion PASSED 3-0.

K Public hearing and consideration of a minor subdivision and easement
change request for 204 Jeff Davis Street, in the R-2 zone. The property is
also known as Lot 17 Sheldon Jackson Campus Subdivision. The request
is filed by Randy Hitchcock. The owner of record is Randy Hitchcock.

Scarcelli stated that the proposal is to split an approximately 17,000 square
foot lot into two lots. With the granted variance, the proposal meets
development standards. The proposal would result in another lot that can be
developed. The easement would not be changed. Staff recommend approval.
Spivey stated concern for a potential front setback variance to be required to
build on the new lot. Bosak clarified that the front lot would only have one front
setback, and that the easement does not create another front setback.

Randy Hitchcock stated that the approval at the Historic Preservation
Commission failed 3-1, but 3 were in favor. Scarcelli stated that staff and the
applicant have reached out to a variety of interested parties, and feedback has
been largely positive.

No public comment.

Spivey stated that it would be unrealistic to build two houses on each of the
new two lots.

Pohlman/Parker Song moved to adopt the Senior Planner’s analysis and
APPROVE the findings of fact that the minor subdivision is not detrimental the
public’s health, safety, and welfare nor injurious to nearby parcels.
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Motion PASSED 3-0.

Pohlman/Parker Song moved to APPROVE the minor subdivision request for
204 Jeff Davis Street, in the R 2 zone. The property is also known as Lot 17
Sheldon Jackson Campus Subdivision. The request is filed by Randy
Hitchcock. The owner of record is Randy Hitchcock

Motion PASSED 3-0.

L Public hearing and consideration of a minor subdivision request filed for
tidelands adjacent to 1 Lincoln Street, as required for the tideland lease
process. The property is also known as a portion of ATS 15, and is in the
Waterfront District. The request is filed by Petro Marine Services. The
owner of record is the City and Borough of Sitka.

Bosak described the request. The subdivision is required for the 50 year
tideland lease request. The proposed dock will streamline boat traffic and
provide additional safety measures. An access easement should be a condition
of approval. Staff is in support of the request.

Jerry Jacobs represented Petro Marine and stated that he didn't have anything
additional to add.

No public comment.

Parker Song/Pohiman moved to APPROVE the findings as discussed in the
staff report.

1) That the proposed minor subdivision complies with the Comprehensive Plan
and Sitka General Code by delineating an area for a prospective tideland lease;
and

2) That the subdivision would not be injurious to public health, safety, and
welfare.

Motion PASSED 3-0.

Parker Song/Pohlman moved to APPROVE the preliminary plat of the minor
subdivision for tidelands adjacent to 1 Lincoln Street with the condition that
access is guaranteed. The property is also known a portion of ATS 15. The
request is filed by Petro Marine Services. The owner of record is the City and
Borough of Sitka.

Motion PASSED 3-0.

M Public hearing and consideration of a zoning map amendment for ASLS
15-06. The proposal would change the property from unzoned to OS
Open Space. The request is filed by the City and Borough of Sitka
Planning Department. The owner of record is the State of Alaska.

Scarcelli stated that this is a follow-up item to the major subdivision on
Nakwasina Sound. The property is not zoned. A zoning assignment would
guide future development. Staff recommend that the Commission recommend
OS Open Space zoning to the Assembly. Single family residential and
recreational uses would be permitted. Lodges are not permitted. OS zoning is
less intensive than other possibility zoning assignments, particularly since the
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properties will not have municipal water and sewer service.
No public comment.
Spivey stated that the OS zoning makes sense for this parcel.

Pohlman/ Parker Song moved to APPROVE findings as discussed in the staff
report.

1. That the granting of such zoning map amendment will not adversely affect
the Comprehensive Plan, and it is consistent with Comprehensive Plan 2.4.1
which states, "To guide the orderly and efficient use of private and public land
in a manner that encourages a rural lifestyle, recognizes the natural
environment, and enhances the quality of life for present and future
generations, specifically, by assigning OS zoning to preserve the property’s
rural character.”

2. The zoning map change is consistent with the public purpose of developing
commonsense zoning.

3. The zoning map change will not result in adverse effects on public health,
safety, and welfare.

Motion PASSED 3-0.

Pohlman/Parker Song moved to RECOMMEND approval the zoning map
amendment of ASLS 15-06 to assign OS Open Space zoning. The request is
filed by the City and Borough of Sitka Planning and Community Development
Department. The owner of record is the State of Alaska Department of Natural
Resources Division of Mining, Land, and Water.

Motion PASSED 3-0.

N Public hearing and consideration of a zoning text amendment to allow
staff to approve administrative variances of up to two feet in C-1 General
Commercial, C-2 General Commercial Mobile Home, Industrial, and
Waterfront zones. The request is filed by the CBS Planning and
Community Development Department.

Bosak explained the request, which would give an administrative authority to
grant administrative variances of up to 2 feet in Commercial C-1, Commercial
C-2, Waterfront WD and Industrial | zones. This can already be done in
residential zones.

No public comment.

Pohlman asked how 2 feet was determined for this request. Bosak stated that
administrative variances in residential zones are up to 2 feet.

Pohlman/Parker Song moved to RECOMMEND the zoning text amendment.
Motion PASSED 3-0.

VL PLANNING DIRECTOR’S REPORT

Bosak reported that the next Comp Plan meeting is August 2 at ANB Hall.,
Bosak stated that Barb Sheinberg will be contacting commissioners and
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participating in the meeting. The meeting will include a walkability assessment.

Vll. PUBLIC BUSINESS FROM THE FLOOR

Vill. ADJOURNMENT
Pohlman/Parker Song moved to ADJOURN at 10:07 PM. Motion PASSED 3-0.

Aftest:
Samantha Pierson, Planner |
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Attachment D: Application
Attachment E: Plat
Attachment F: Use Tables
Attachment G: Ownership

PROJECT DESCRIPTION

Global Positioning Services, on behalf of Alaska DNR, applied for a major subdivision of ASLS 15-
06 located on Lisianski Peninsula. The Planning Commission approved the final plat, and the
plat will go to the Assembly for approval at a later date. The property is currently unzoned. The

CBS Planning and Community Development Department requests that the Planning
Commission recommend Open Space (0S) zoning for the property. The final decision will be
made by the Assembly.

BACKGROUND

Lisianski Peninsula, like much of the undeveloped portions of Baranof Island, is unzoned. This
action will only assign zoning to ASLS 15-06, otherwise known as the Nakwasina Sound
Subdivision. The assignment of a zoning classification is essential, as it will guide the future
development of the property.

Open Space (0S) zoning would allow property owners to build recreational housing, while still
preserving rural character. The Open Space (OS) zoning district: “is to serve as a holding zone
for large islands or tracts for which specific plans have not been established.”! Permitted OS
uses include single-family detatched housing, trails, campgrounds, docks, a marina, and
commercial home horticulture. One small private recreational cabin per lot is permitted in
addition to the principal structure.

ANALYSIS

Project / Site: The proposed parcel is unzoned. The parcel is 122.35 square feet, and is
currently undergoing the subdivision process to create 18 lots and 1 tract.

Traffic: The zoning map amendment will not result in more traffic beyond what is created by
the subdivision.

Parking: Not applicable.
Noise: Lots are large to provide sound buffers. No concerns.

Public Health or Safety: Property owners will be responsible for installing DEC approved

1§ 22.16.160 OS Open Space Zone



utilities. This is clearly stated in the plat notes.

Habitat: Any future docks must comply with US Army Corps of Engineers requirements.

Property Value or Neighborhood Harmony: Neighboring property is undeveloped and
government-owned. No concerns.

Comprehensive Plan: 2.4.1 To guide the orderly and efficient use of private and public land in a

manner that encourages a rural lifestyle, recognizes the natural environment, and enhances the
quality of life for present and future generations, specifically, by assigning OS zoning to preserve
the property’s rural character.

FINDINGS

1. That the granting of such zoning map amendment will not adversely affect the
Comprehensive Plan, and it is consistent with Comprehensive Plan 2.4.1 which states, "To guide
the orderly and efficient use of private and public land in a manner that encourages a rural
lifestyle, recognizes the natural environment, and enhances the quality of life for present and
future generations, specifically, by assigning OS zoning to preserve the property’s rural
character.”

2. The zoning map change is consistent with the public purpose of developing commonsense
zoning.

3. The zoning map change will not result in adverse effects on public health, safety, and
welfare.

RECOMMENDATION

It is recommended that the Planning Commission adopt the Planner’s analysis and grant the
zoning map amendment to assign Open Space to ASLS 15-06.

RECOMMENDED MOTIONS
1. Move to approve the findings as discussed in the staff report.

2. Move to approve the zoning map amendment of ASLS 15-06 to assign Open Space (OS)
zoning. The request is filed by the City and Borough of Sitka Planning and Community
Development Department. The owner of record is Alaska Department of Natural Resources
Division of Mining, Land, and Water.















Sitka General Code Page 3/16

R-2: Multifamily District OS: Open Space District
R-2 MHP: Multifamily/Mobile Home District GP: Gary Paxton Special District

CBD: Central Business District

P—Permitted
C—Conditional Usc Permit Required

PU/CS—Permitted on Unsubdivided Islands and Conditional Use on Subdivided Islands

C. Residential Uses Table 22.16.015-1 Footnotes.

1. Public facilities not otherwise identified may be permitted in the public zone subject to planning
commission recommendation and assembly approval subject to findings of fact that show the use is in the
public interest; all reasonable safeguards are to be employed to protect the surrounding area; and that there are
no reasonable alternative locations for the use.

2. All uses in the waterfront district are intended to be water-related or water-dependent except that upland
uses may be non-water-related.

3. Uses listed as conditional uses in the GI and LI zones may be considered, but not necessarily approved,
on a case-by-case basis.

4.  Including zero lot developments.

5. Townhouse, cluster housing developments and planned unit developments are conditional uses subject to
this title and Title 21 of this code, Subdivisions.

6.  On-site storage of commercial fishing vessels, fishing equipment and other small business equipment is a
permitted conditional use so long as such storage does not occupy more than four hundred square feet.

7. Bed and breakfast establishments are limited to three guest rooms in the R-1, R-1 MH, and R-1 LD
districts as conditional uses only when no other rental such as apartments is in operation on the same lot.

8.  Bed and breakfast establishments are limited to five guest rooms in the R-2, R-2 MHP districts as
conditional uses only when no other rental such as apartments is in operation on the same lot.

9.  Short-term rentals including legal nonconforming uses shall provide two off-street parking spaces per
unit, comply with the municipal fire code, and comply with the requirements of the building department based
on a life safety inspection.

10.  Hotels, motels, lodges, boarding houses and bed and breakfasts capable of accommodating a maximum
of six guests plus one guest for each one-half acre or fraction thereof above one acre on unsubdivided islands
are permitted principal uses. Hotels, motels, lodges, boarding houses and bed and breakfasts, on unsubdivided
islands that exceed this maximum, are conditional uses.

Bed and breakfast establishments, boarding houses, hotels, motels and lodges are conditional uses on
subdivided islands.

11.  Many of the permitted and conditional uses in the CBD, C-1, C-2, and WD zones generate traffic, noise,
odor, and general impacts to a higher level and greater degree than permitted and conditional uses in residential
districts. Owners of residential uses in the CBD, C-1, C-2 and WD districts must be aware of and accepting of
all the permitted uses in these districts.

12.  Single or multiple apartments shall only be permitted on the first floor of structures in the CBD district

if approved through the conditional use process. Single and multiple apartments are permitted uses on upper
floors of structures in the CBD district.

The Sitka General Code is current through Ordinance 16-14, passed May 10, 2016.













































Note: Title Report will only list active interests of record found in the following public records:

6. BLM RECORDS:
e Master Title Plat (MTP) T. 54 S., R. 63 E., C.R.M. current to 3/27/2013
e AA71690 State Selection Tentative Approval
¢ Linianski Peninsula Light House
¢ Entire Township, Tongess National Forest
e Spatial Data Management System (SDMS) reviewed on 4/15/2015
e AA 071690, Community Grant Forest, Tentative Approval 19950056

7. STATE CASE FILE IS: NFCG 304

8. DNR LAND ADMINISTRATION RECORDS:
e Classifications:
¢ MO 1045, Mineral Order
e MO 1118, Mineral Order
o Area plans and the status of plan revisions affecting classifications are available on the
following site: http://dnr.alaska.gov/miw/planning/. Hard copies of published area plans
are available in Suite 1050 of the Atwood Building. The most current land classifications
may not appear on the State Status Plats or in LAS. Be sure and verify current land
classifications with the pertinent area plan. Any questions concerning area plans or
classifications should be directed to the Planning Unit at 269-8534.
e Surface Activity:
e ADL 108062, Land Sale Project, Auction Brochure, Initial Status, DMLW Land Sales and
Contract Administration, Title Report Project Area
e Sub-Surface Activity:
¢ No records found
¢ Pending Actions:
¢ Query returned no data
o Division of Oil and Gas Lease Records:
e No records found.

9. NAVIGABILITY DETERMINATION:
State Navigability Determination:
e Was not addressed in State Selection File NFCG 304. Contact the PAAD Unit at 269-6008 for
further information.
Federal Navigability Determination:
e In a Memorandum dated 11/6/2003, it was determined that there are no navigable inland waters
in the township. Contact the PAAD Unit at 269-6008 for further information.

10. STATE RECORDER'S OFFICE:
A search of the records of the State Recorder’s Office for the Sitka Recording District at 11:30 AM on
4/15/2015 indicated the following actions against the Title Report Project Area:
o Tentative Approval, recorded in Book 116 Page 802
The following liens were found when searching under the name: N/A
e N/A

11. RESEARCH RESOURCES/ATTACHMENTS:
The following resources were used in the preparation of this title report:
e Alaska Mapper for Land Estate, Mineral Estate and Ownership created 4/15/2015
e BLM Master Title Plat (MTP) T. 54 S,, R. 63 E., C.R.M. current to 03/27/2013
e USRST. 548, R.63E, C.RM. officially filed 6/9/1986
¢ Recorder's Office documents listed in item 10
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State Selection File NFCG 304

BLM Spatial Data Management System (SDMS)

DNR Land Administration System (LAS)

DNR Spatial Case Information Management System (SCIMS)
State of Alaska Recorder's Office Database

DNR Business Reporting System (DBRS)

Navigability Determination

12. SUMMARY OF TITLE/SPECIAL CONCERNS/COMMENTS:

The State of Alaska, holds fee title to the land and mineral estates for the Title Report Project Area as
described in this title report under Tentative Approval dated 8/1/1995 subject to valid existing rights,
including reservations, easements, and exceptions in the U.S. Patent or other state or federal
conveyance, and in acts authorizing the issue thereof, easements, rights-of-way, covenants, conditions,
reservations, notes on the plat, and restrictions of record, if any, including, but not limited to, those set out
in items 5, 8 and 10.

A Title Report is not a substitute for analysis of an ADL case file. It will not tell you whether a
contemplated land action is advisable, if a permit should be issued, or if land should be offered for sale. It
will tell you if the State owns the land in question and what interest others may have in the land. Itis up
to the requestor to use this information to make their decisions.

NOTE: Be sure to check the Pending Actions (SCIMS) for any actions that do not appear in Alaska
Mapper, issued subsequent to this report.

NOTE: This report is intended for internal State uses only. Not for distribution to or use by the
general public.
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Approve a standard marijuana cultivation facility license for Jeremy J. Erickson dba Vern's Wicked
Weed at 3872 Halibut Point Road Bay One

Attachments: Marijuana Erickson.pdf
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POSSIBLE MOTION

I MOVE TO approve a standard marijuana
cultivation facility license for Jeremy J.
Erickson dba Vern’s Wicked Weed at 3872
Halibut Point Road Bay One and forward this
approval to the Alcohol and Marijuana Control
Office without objection.






Planning Commission Minutes June 21, 2016

J Public hearing and consideration of a conditional use permit request for
marijuana cultivation at 3872 Halibut Point Road. The property is also
known as Lot 4 Salmon Subdivision. The request is filed by Jeremy
Erickson. The owners of record are Marcus and Faith Lee.

Scarcelli described the request. The proposed building currently houses metal
fabrication and storage. The property is adjacent to residential, recreational,
and commercial uses. The golf course and Halibut Point Recreation Area are
within the 500 foot buffer. Staff recommends denial due to the uses within the
buffer and disharmony with recreational and residential uses. Hughey asked if
it is up to the Commission to determine what entails recreational uses, and
Scarcelli stated that the state is giving great deference to local government
bodies. Hughey stated that welding and auto shops cause greater health
impacts than marijuana cultivation. Pohiman stated that she does not view the
HPR Rec as a “recreational center.” Scarcelli read the state’s definition of
recreational center. Hughey stated that customers will not come and go, but is
merely an indoor farm for marijuana. Commissioners agreed by consensus that
the Rec and golf course are not sensitive uses.

Jeremy Erickson handed out packets regarding sensitive uses. Erickson stated
that alcohol is consumed at the HPR Rec and the golf course. Erickson
clarified that the photos in the commissioner packet do not adequately show
the entrance to the facility, and shared photos. Hughey asked if marijuana
would be distributed to local retailers, and Erickson stated that it would be
sold wholesale. Windsor asked about ventilation. Erickson stated that there
would be sound dampeners and double charcoal filters to be replaced
annually. Erickson stated that nutrients would be stored in sealed containers.
Erickson stated that he hopes to produce 100 pounds annually, and hopes to
hone in on a niche market for organic product. Erickson stated that an
additional parking plan would not be a problem, but the lot is not paved.

Morgan Doubleday asked how many employees would be expected. Erickson
stated that it would be himself and possibly a person to fill in when he’s out of
town. Faith Lee, property owner, stated that there are residential renters on the
lot, and they are okay with the proposal. Lee stated that each residence has 2-4
parking spaces. Lee stated that the applicant is an upstanding person. Zak
Wass stated that alcohol use on at the Rec and golf course have greater impact
than marijuana cultivation.

Windsor stated that it is a good location. Hughey stated that Sitka is so small
and there are many places with mixed uses. Spivey stated that he may have
been concerned if residential neighbors voiced concern, but no comment has
been received. Hughey clarified that the commission views the Rec as a broad
area rather than a recreation center. Pohiman stated that people of all ages use
the Rec and golf course, not just children. Windsor stated that the commission
approved permits at the same plaza as a movie theater.

Windsor/Hughey moved to APPROVE findings that there are no negative
impacts present that have not been adequately mitigated by the attached
conditions of approval.

C. Required Findings for Conditional Use Permits. The planning commission
shall not recommend approval of a proposed development unless it first
makes the following findings and conclusions:
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1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4, The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect, adequate
public facilities and services; or that conditions can be imposed to lessen any
adverse impacts on such facilities and services.

6. Burden of Proof. The applicant has the burden of proving that the proposed
conditional use meets all of the criteria in subsection B of this section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent uses
and districts, including hours of operation, number of persons, traffic volumes,
off-street parking and loading characteristics, trash and litter removal, exterior
lighting, noise, vibration, dust, smoke, heat and humidity, recreation and open
space requirements;

§. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Specific Guidance from 22.24 on Findings for Marijuana Uses
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Findings of Fact: Upon review and considerations of the required criteria, the
Planning Commission shall determine whether the proposed use(s) at the
proposed project location are found to not present a negative impact to the
public's health, safety, and welfare.

1. If such a finding can be made, than the proposed use shall be approved with
standard regulations, dimensions, and setbacks.

2. In the alternative, where the Planning Commission finds negative impacts
are present, the Planning Commission shall only approve conditional use
permits where the negative impacts can be adequately mitigated by conditions
of approval that preserve the public's health, safety, and welfare. These
conditions of approval shall be case by case specific and in addition to the
standard regulations.

3. If negative impacts to the public's health, safety, and welfare cannot be
mitigated through conditions of approval than the Planning Commission shall
so find and deny the proposed conditional use permit.

Motion PASSED 5-0.

Windsor/Parker Song moved to APPROVE the conditional use permit, subject
to the attached conditions of approval, filed for marijuana cultivation at 3872
Halibut Point Road. The property is also known as Lot 4 Salmon Subdivision.
The request is filed by Jeremy Erickson. The owners of record are Marcus and
Faith Lee.

Conditions of Approval:

1. Owners, operators, and staff of conditional uses shall comply with all state
and municipal licensing regulations.

2. All licensed facilities shall comply with all life and safety regulations as
promulgated by the municipal Building Official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety
plan, material handling plan, and comply with all fire safety regulations that
satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of
any marijuana related commercial, retail, cultivation, or manufacturing use.

5. All licensed facilities and/or uses shall establish an active sales account and
business registration with the Municipality and shall comply with all standard
& required accounting practices.

6. It shall be a standard regulation that all conditional uses comply with all
applicable state regulations and licensing laws or it shall be deemed to
abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved Conditional use permits shall comply with all Sitka General
Code or shall be deemed to abandon and extinguish any associated municipal
license or conditional use permit.

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100
for all uses present and proposed at the current property including striped
parking spaces where practical.

9. Odor Control shall include charcoal filters and other best means to limit and
mitigate odor impacts to surrounding uses. Should a meritorious odor
complaint be received the Planning Commission may require additional odor
control measures to mitigate any actual negative impacts.

10. The proposed cuitivation site shall not be located within 500 feet of any
school grounds, recreation or youth center, religious service building, or
correctional facility that was legally established prior to approval of this
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conditional use permit as intended by licensing restriction and regulations of
the state in 3 AAC Chapter 306.

11. The conditional use permit may be reviewed by the Planning Commission
at anytime upon receipt of a meritorious complaint.

12. The applicant shall provide an annual report every year.

Motion PASSED 5-0.
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LEGAL NOTICE
New Standard Marijuana Cultivation Facility License

The City and Borough of Sitka has received a request for a new standard marijuana

cultivation facility license application submitted by Jeremy J Erickson dba Vern’s Wicked
Weed for 3872 Halibut Point Road - Bay One; Sitka, AK.

The City and Borough of Sitka will consider this application at the Assembly Meeting of
August 23, 2016 at 6:00 pm at 1332 Seward Avenue — University of Alaska Southeast.
Any protest may be lodged either prior to or at that time.

Sara Peterson, CMC, Municipal Clerk

Publish: 8/12/16












Alcohol and Marijuana Control Office

WARL WAy, 550 W 7 Avenue, Suite 1600

\r‘/':\, Co,

8 4‘»‘3:3:;%-‘-"% Anchorage, AK 9501

v"/«.‘" ~J % marijuana.ficensing@alaska.gov

1 . hitps /lwww. commerce.alaska.gov/web,/amco
’ / Phone: 907.269.0350

i Alaska Marijuana Control Board
*«?3;@ Form MJ-00: Application Certifications

What is this form?

This application certifications form is required for all marijuana establishment license applications. Each person signing an
application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and 3 AAC 306.

This form must be completed and submitted to AMCO’s main office by each proposed licensee (as defined in
3 AAC 306.020(b)(2)) before any license application will be considered complete.

Section 1 - Estabiishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: JEREMY J ERICKSON License Number: {10071

License Type: Standard Marijuana Cultivation Facility

Doing Business As: {\VERN'S WICKED WEED

PremisesAddress: | 3872 Halibut Point Road

City: Sitka State: |ALASKA| ZIP: {00835

Section 2 - individual Information
Enter information for the individual licensee or affiliate.
Name: Jeremy Erickson

Title: Owner

Section 3 - Other Licenses

Ownership and financial interest in other licenses: Yes No

Do you currently have or plan to have an ownership interest in, or a direct or indirect financial interest in D E
another marijuana establishment license?

If "Yes”, which license numbers (for existing licenses) and license types do you own or plan to own?

Lo NSO - - - Yy L]
[Form MJ-60] {rev 02/05/2016) Page1of3







Alcohol and Marijuana Control Office
S50 W 7™ Avenue, Suite 1600
Anchorage, AK 99501

marijuana.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco
. Phaone: 807.269.0350
Alaska Marijuana Control Board

Form MJ-00: Application Certifications
“ R

Section 4 - Certifications

Read each line below, and then sign your initials in the box to the right of each statement: Initials

| certify that | have not been convicted of a felony in any state or the United States, including a suspended imposition of i
sentence, for which less than fve years have elapsed from the time of the conviction to the date of this application. /Tf

| certify that | am not currently on felony probation or felony parole. 5—?

I certify that | have not been fcund guilty of selling alcohol without a license in violation of AS 04.11.010. wa

| certify that | have not been found guilty of selling alcohol to an individual under 21 years of age in violation of 04.16.051 AT
or AS 04.16.052. 3

I certify that | have not been convicted of a misdemeanor crime involving a controlled substance, violence against a
person, use of a weapon, or dishonesty within the five years preceding this application. OZ

1 certify that | have not been convicted of a class A misdemeanor relating to selling, furnishing, or distributing marijuana -
or operating an establishment where marijuana is consumed within the two years preceding this application.

I certify that my proposed premises is not within 500 feet of a school ground, recreation or youth center, a building in i
which religious services are regularly conducted, or a correctional facility, as set forth in 3 AAC 306.010(a). O/E
| certify that my proposed premises is not located in a liquor licensed premises. O’/E

I certify that | meet the residercy requirement under AS 43.23 for a permanent fund dividend in the calendar year in
which | am initiating this application.

m |

=

I certify that all proposed licensees (as defined in 3 AAC 306.020(b)(2)) and affiliates (as defined in 3 AAC 306.990(a)(1))
have been listed on my online marijuana establishment license application.

I certify that all proposed licensees have been listed on my application with the Division of Corporations.

1 certify that | understand that providing a false statement on this form, the online application, or any other form provided
by AMCO is grounds for denial of my application.

L s
{[Form MJ-00] (rev 02/05/2016) Page 20of 3
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Department of Commerce, Community, and Economic Development

Alcohol & Marijuana Control Office

License Number:

License Status:

License Type:

Doing Business As:
Business License Number:
Designated Owner:

Email Address:

Latitude, Longitude:
Physical Address:

Owner #1

Owner Type: Individual
Name: JEREMY J ERICKSON
ss
Date of Birth: 03/18/1976
Phone Number: 907-738-4456
Email Address: Vern_erickson@hotmail.com

Mailing Address: 3870 B Halibut Point Road
Sitka, AK 99835
UNITED STATES

License #10071
Initiating License Application
2/24/2016 6:05:45 PM
10071
New
Standard Marijuana Cultivation Facility
VERN'S WICKED WEED
1030744
Jeremy Erickson
Vern_erickson@hotmail.com
57.061490, -135.230000

3872 Halibut Point Road
Sitka, AK 99835
UNITED STATES

Note: No affiliates entered for this license.






ALASKA LEASE AGREEMENT FOR COMMERCIAL SPACE

This 5 year Lease agreement, entered into effective April 1, 2016, by and between
Lee Craft/Storage, Marcus and Faith Lee owners with its principal property located at
3872 Halibut Point Rd, Sitka, Alaska and Lessee Jeremy Erickson. Lessor Lee Craft/
Storage provides as follows;

Lessor warrants and represents that it owns that certain parcel of land and building
located in Sitka Alaska, more particularly described as 3872 Halibut Point Road
attached to this Lease and incorporated for the purposes of description and;

Lessor will to lease to Lessee and Lessee will lease from Lessor, under the terms and
conditions of this agreement, approximately eight hundred and fifteen square feet of
commercial space in the Storage Building;

Therefore, the parties agree as follows:

1. ThePremises. Lessor hereby agrees to lease to Lessee, and Lessee hereby
leases from Lessor, the following described premises:

That a certain 815 square feet of floor space on the ground floor of the storage
Building, hereto and made a part of this lease for description purposes, more
commonly known as Bay One of Storage Units, which floor space shall be
completed by Lessee for his use to start a business of which the purpose is a
standard marijuana cultivation facility.

2. Term. The term of this lease shall commence on the date of occupancy of the
Premises by Lessee, and shall continue for a period of 5 (five) years thereafter, unless
sooner terminated as provided in this Lease by mutual consent.

3. Rent. Lessee agrees to pay Lessor a minimum monthly rent during the term
of this Lease in the amount of $ 053’ per month, payable on the first day of
each month during the term of this Lease, with payments to be made by personal
delivery , no later than the tenth day of each month during the term of this lease.

4.  Escalation of Minimum Monthly Rent and Additional Rent. On the first day of
the 2nd calendar year during the term of this lease, beginning April 1, 2017 the
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minimum monthly rent may be increased to match local commercial rental rate, and
every other year thereafter.

a. The term "lease year" as used in this lease means the period of one (1)
year between the date of commencement of the term of this lease and
the first anniversary of the commencement, and thereafter the term shall
refer to each similar one (1) year period commencing with an
anniversary of the date of commencement of this lease and ending with
the last day of the one (1) year period following that date.

b.  Lessee shall pay the entire total storage bay 1, building electrical
operating expenses for the lease year. The term "building
operating expenses” includes but is not limited to the following
costs and expenses incurred in the cost of operating and
maintaining the building: unit electrical consumption.

5.  Possession. Lessor promises to place Lessee in peaceful possession of the
Premises, and Lessee, by taking possession of the Premises, will have acknowledged
that the Premises are in satisfactory and acceptable condition.

6.  Use. Lessee shall use the Premises as a standard marijuana cultivation facility
and shall not use or permit the Premises to be used for any other purpose.

7.  Compliance with Laws. Lessee agrees to observe all laws and governmental
regulations applicable to its use of the Premises, together with all reasonable rules
and regulations that may be promulgated by Lessor from time to time.

8. Alterations by Lessee. Lessee agrees that except for the tenant improvements
contemplated in this Lease, Lessee will make no alterations to the Premises without
the prior consent of the Lessor.

9. Hazards. Lessee shall not use the Premises, nor permit them to be used, for
any purpose which shall increase the existing rate of insurance upon the Building, or
cause the cancellation of any insurance policy covering the Building, or sell or permit
to be kept, used, or sold in or about the Premises, any article that may be prohibited
by Lessor's insurance policies.
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a. Lessee further agrees that except for the tenant improvements
contemplated in this Lease, Lessee will not install or construct within
the Premises or Building electrical wires, water or drain pipes,
machinery, or other permanently installed devices, including, but not
limited to, alarm systems, private music systems, or special ventilation,
without the prior consent of Lessor.

10.  Care of the Premises. Lessee agrees to take good care of the Premises.

11. Liability. Lessee agrees that Lessor shall not be liable for any damage or
injury to persons or property arising out of the use of the Premises by Lessee, its
agents and employees, invitees, or visitors except that occasioned by the negligence
or act of Lessor, its agents, employees, servants, contractors, or subcontractors.

a. Lessee will indemnify and save Lessor harmless from all liability and
loss on account of any such damage or injury; but Lessee shall not be
liable for any damage or injury occasioned by any failure of Lessor to
comply with its obligations under this Lease or by reason of the
negligence of the Lessor, its agents, servants, employees, contractors, or
subcontractors.

b. Lessee shall furnish to Lessor a certificate of liability insurance, and a
certificate of renewal of such insurance from time to time throughout
the term of this lease, insuring Lessees against liability for personal
injury and against liability for property damage.

c. Lessee agrees that Lessor shall be entitled to post any notice of
non-liability required by its insurance carrier or mortgagee in a space
that complies with any ordinance or insurance policy approved by the
State, throughout the term of this lease.

12.  Destruction of Premises. If at any time during the term of this lease, the
Premises or any part of the Building or Parcel shall be damaged or destroyed by fire
in a way that does not render the premises unfit for the conduct of Lessee's business
or that does not injure Lessee's business, Lessor shall promptly and through the
exercise of reasonable diligence repair the damage and restore the premises..
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13. In the event any part of or interest in the Premises, Building, or Parcel is
condemned, this lease shall terminate at the option of either Lessor or Lessee as of
the date title or actual possession vests in the condemner, whichever first occurs, and
rent under this Lease shall be payable only to that date. Lessor shall return to Lessee
any rent paid bevond that date.

14.  Lessor shall give Lessee written notice promptly after receiving notice of any
contemplated condemnation and Lessee shall have thirty (30) days after receipt of the
notice to terminate this lease, provided the contemplated condemnation will render
the Premises unfit for use by Lessee in the ordinary conduct of its business or will in
Lessee's opinion injure Lessee's business.

15.  Assignment and Subletting. Lessee may not sublet or assign its interest under
this Lease without the written consent of Lessor, except to a business entity that is
owned or controlled by Lessee.

16. Inthe event that this Lease is terminated as permitted under the terms of this
Lease, Lessor shall refund to Lessee any prepaid rent accrued as of the date of
damage or destruction, less any sum then owing Lessor by Lessee. If Lessor is
required under this Lease to repair and reconstruct the Premises, the lease term shall
be extended by a period of time equal to the period of time reasonable required
completing the repair and reconstruction. This lease shall stand in effect for a
minimum of 5 years even in the event of death of the Lessors; their estate will honor
this timeline to Lessee.

17. Default by Lessee. Should Lessee at any time be in default with respect to
payment of rent for a period of ten (10) days after written notice from Lessor; or
should Lessee be in default in the performance of any other of its obligations under
this Lease for thirty (30) days after written notice from Lessor specifying the
particulars of the default; or should Lessee vacate and abandon the Premises; or if a
petition in bankruptcy or other insolvency proceeding is filed by or against Lessee,
without dismissal within thirty (30) days of filing; or if Lessee makes any general
assignment for the benefit of creditors or composition; or if a petition or other
proceeding is instituted by or against the Lessee for the appointment of a trustee,
receiver, or liquidator of Lessee or of any of Lessee's property pursuant to laws for
the benefit of creditors; or if a proceeding is instituted by any governmental authority
for the dissolution or liquidation of Lessee; then and in any such events, Lessor, in
addition to other rights or remedies it may have, shall have the immediate right of
reentry in the Premises, and after five (5) days prior written notice to Lessee and
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Alcohol & Marijuana Control Office, may remove all persons and property from the
premises, does not include marijuana as defined in AS 17.38.

a. The property may be removed and stored in a public warehouse or
elsewhere at the cost of, and for the account of, Lessee.

b. Should Lessor elect to reenter, this lease shall be deemed terminated;
provided, however, that Lessor shall be entitled as against Lessee to the
measure of damages provided by law, namely the difference between
the rent for the balance of the term of this lease following the day of
reentry and the amount of rent Lessor receives during that period from
any subsequent tenant of the Premises.

c. Lessor shall in such event have no obligation to relet the Premises.

18.  Should Lessor at any time terminate this lease under Lessor's express rights set
forth in this Lease for any breach, Lessor may, in addition to any other remedy it may
have, recover from Lessee all damages incurred by reason of the breach, including
the cost of recovering the Premises.

19. Redelivery of Premises. Lessee agrees to redeliver to Lessor the physical
possession of the Premises at the end of the term of this Lease, or any extension of
this Lease, in good condition, excepting reasonable wear and tear, and damage by fire
or from any other cause not attributable to the willful or negligent act of the Lessee,
or its employees, agents, invitees, or visitors.

20. Atomeys'Fees. If either party is required to place the enforcement of all or
any part of this Lease, the recovery of possession of the Premises, or damages in the
hands of an attomey, or if legal proceedings are commenced by either party against
the other party to protect or enforce rights or obligations under this Lease, the
prevailing party, whether as Plaintiff or Defendant, shall be entitled to recover its
reasonable attorneys' fees and costs.

21. Time of Essence. Time is of the essence in this lease.

22.  Mutuality. All covenants and conditions in this Lease are mutually
dependent.

23.  Refurbishment’s. Paragraph 12 notwithstanding, Lessor shall be responsible
Sofé6
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POSSIBLE MOTION

| MOVE TO approve a retail marijuana store
license for Anna M. Cleaver dba Weed Dudes
at 1321 Sawmill Creek Road Suite J and
forward this approval to the Alcohol and
Marijuana Control Office without objection.






Planning Commission Minutes - Final May 17, 2016

N Public hearing and consideration of a conditional use permit request for a
marijuana retail facility at 1321 Sawmill Creek Road J, in the C-2
commercial and mobile home zone. The property is also known as US
Survey 2729. The request is filed by Anna Michelle Cleaver. The owner of
record is Eagle Bay Inn, LLC.

Scarcelli described the request for marijuana retail. The applicant has provided
the AMCO application. Parking is sufficient, but parking space striping should
be a condition of approval. No sensitive uses are known within the state buffer
zone. Staff recommends approval. Spivey stated that he notarized the state
application, but has no financial gain at stake.

Michelle Cleaver stated that the owner intends to stripe 120 parking spaces by
the end of the month. Hughey clarified that Cleaver would sell locally cultivated
marijuana, and she stated yes.

Jeremy Twaddle asked about how odor is determined. Bosak stated that odor
would be addressed if complaints were raised.

Jennifer Davis stated that she lives nearby, and is concerned that children and
families use the plaza.

Windsor asked about the time requirements for review by the board. Bosak
stated that review could occur at any time when a meritorious complaint is
received which indicates that the operation is not in compliance with the
conditions of approval.

Parker Song/Pohiman moved to APPROVE the required findings.

Required Findings for Conditional Use Permits. The planning commission shall
not recommend approval of a proposed development unless it first makes the
following findings and conclusions:

1. The city may use design standards and other elements in this code to
modify the proposal. A conditional use permit may be approved only if all of
the following findings can be made regarding the proposal and are supported
by the record that the granting of the proposed conditional use permit will not:
a. Be detrimental to the public health, safety, and general welfare;

b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent to, and in the
vicinity of, the site upon which the proposed use is to be located.

2. The granting of the proposed conditional use permit is consistent and
compatible with the intent of the goals, objectives, and policies of the
comprehensive plan and any implementing regulation.

3. All conditions necessary to lessen any impacts of the proposed use are
conditions that can be monitored and enforced.

4. The proposed use will not introduce hazardous conditions at the site that
cannot be mitigated to protect adjacent properties, the vicinity, and the public
health, safety, and welfare of the community from such hazard.

§. The conditional use will be supported by, and not adversely affect,
adequate public facilities and services; or that conditions can be imposed to
lessen any adverse impacts on such facilities and services.
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6. Burden of Proof. The applicant has the burden of proving that the
proposed conditional use meets all of the criteria in subsection B of this
section.

The city may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may reduce or modify
bulk requirements, off-street parking requirements, and use design standards
to lessen impacts, as a condition of the granting of the conditional use permit.
In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses
specified in this chapter will be met. The city may consider any or all criteria
listed and may base conditions or safeguards upon them. The assembly and
planning commission may require the applicant to submit whatever reasonable
evidence may be needed to protect the public interest. The general approval
criteria are as follows:

1. Site topography, slope and soil stability, geophysical hazards such as
flooding, surface and subsurface drainage and water quality, and the possible
or probable effects of the proposed conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers,
storm drainage, water, fire protection, access and electrical power; the
assembly and planning commission may enlist the aid of the relevant public
utility officials with specialized knowledge in evaluating the probable effects of
the proposed use and may consider the costs of enlarging, upgrading or
extending public utilities in establishing conditions under which the
conditional use may be permitted;

3. Lot ortract characteristics, including lot size, yard requirements, lot
coverage and height of structures;

4. Use characteristics of the proposed conditional use that affect adjacent
uses and districts, including hours of operation, number of persons, traffic
volumes, off-street parking and loading characteristics, trash and litter
removal, exterior lighting, noise, vibration, dust, smoke, heat and humidity,
recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening,
dependent upon the specific use and its visual impacts.

Specific Guidance from 22.24 on Findings for Marijuana Uses

Findings of Fact: Upon review and considerations of the required criteria, the
Planning Commission shall determine whether the proposed use(s) at the
proposed project location are found to not present a negative impact to the
public’s health, safety, and welfare.

1. If such a finding can be made, then the proposed use shall be approved
with standard regulations, dimensions, and setbacks.

2. In the alternative, where the Planning Commission finds negative impacts
are present, the Planning Commission shall only approve conditional use
permits where the negative impacts can be adequately mitigated by conditions
of approval that preserve the public's health, safety, and welfare. These
conditions of approval shall be case by case specific and in addition to the
standard regulations.

3. If negative impacts to the public's health, safety, and welfare cannot be
mitigated through conditions of approval then the Planning Commission shall
so find and deny the proposed conditional use permit.
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Planning Commission Minutes - Final May 17, 2016

Motion PASSED 5-0.

Parker Song/Pohiman moved to APPROVE the conditional use permit request
filed by Anna Michelle Cleaver for marijuana retail at 1321 Sawmill Creek Road,
Unit J, in the C 2 General Commercial and mobile home zone subject to the
attached 11 conditions of approval. The property is also known as U.S. Survey
2729. The owner of record is Eagle Bay, LLC.

Conditions of Approval:

1. Owners, operators, and staff of conditional uses shall comply with all state
and municipal licensing regulations.

2. All licensed facilities shall comply with all life and safety regulations as
promulgated by the municipal Building Official.

3. All licensed manufacturing and cultivation uses shall provide a fire safety
plan, material handling plan, and comply with all fire safety regulations that
satisfies the Fire Marshal or their designee and the Building Official.

4. All licensed facilities and/or uses shall provide screening from public view of
any marijuana related commercial, retail, cultivation, or manufacturing use.

§. All licensed facilities and/or uses shall establish an active sales account and
business registration with the Municipality and shall comply with all standard
& required accounting practices.

6. It shall be a standard regulation that all conditional uses comply with all
applicable state regulations and licensing laws or it shall be deemed to
abandon and extinguish and associated municipal license or conditional use
permit.

7. All approved conditional use permits shall comply with all Sitka General
Code or shall be deemed to abandon and extinguish any associated municipal
license or conditional use permit

8. Applicant shall provide a Parking Plan that complies with Section 22.20.100
for all uses present and proposed at the current property including striped
parking spaces where feasible (i.e. concrete or asphalt areas).

9. Odor Control shall include reasonable best means (such as high quality
Commercial HEPA filter) to limit and mitigate odor impacts to surrounding
uses. Should a meritorious odor complaint be received, the Planning
Commission may require additional odor control measures to mitigate any
actual negative impacts.

10. The proposed retail site shall not be located within 500 feet of any school
grounds, recreation or youth center, religious service building, or correctional
facility that was legally established prior to approval of this conditional use
permit as intended by licensing restriction and regulations of the state in 3
AAC Chapter 306.

11. The Planning Commission may, at its discretion and upon receiving
meritorious evidence of negative impacts to public health, safety, and welfare,
schedule a review to address issues of concern and pursue mitigation through
additional conditions if necessary.

Motion PASSED 5-0.
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LEGAL NOTICE
New Retail Marijuana Store License

The City and Borough of Sitka has received a request for a new retail marijuana store
license application submitted by Anna M Cleaver dba Weed Dudes for 1321 Sawmill Creek
Road, Suite J; Sitka, AK.

The City and Borough of Sitka will consider this application at the Assembly Meeting of
August 23, 2016 at 6:00 pm at 1332 Seward Avenue — University of Alaska Southeast.
Any protest may be lodged either prior to or at that time.

Sara Peterson, CMC, Municipal Clerk

Publish: 8/12/16















State of Alaska
Department of Commerce, Community, and Economic Development
Corporations, Business, and Professional Licensing

Certificate of Organization

The undersigned, as Commissioner of Commerce, Community, and Economic
Development of the State of Alaska, hereby certifies that a duly signed and verified filing
pursuant to the provisions of Alaska Statutes has been received in this office and has
been found to conform to law.,

ACCORDINGLY, the undersigned, as Commissioner of Commerce, Community, and
Economic Development, and by virtlue of the authority vested in me by law, herecby issues

this certificate to
Weed Dudes LLC

IN TESTIMONY WHEREOQF, | execute the cenificate
and affix the Great Seal of the State of Alaska
effective March 16, 2016.

AN,

Chris Hiadick
Commissioner




AK Entity #, 10036627
Date Filed: 03MERZM6
State of Alaska, 0CCED

THE STATE

of A I A SKA TORCAISIDAUST QLY

Deparirment of Commerce, Community, and Ecenomic Developtent
Division of Carporations, Business, and Professional Licensing

PO Box 110806, Juneau, AK 99811-0808

(907) 465-2550 - Email: corperations@alaska.gov

Website: Corporations Aleska. gov

Limited Liability Company
Iniial Biennial Report

Web-316{2016 3:17:29 PM
Entity Name; Weed Dudes LLG Registered Agent
Entity Number: 10036827 Name: Anna Michelle Cleaver
Home Country: UNITED STATES Physical Address: 100 BAHOVEC COURT, SITKA,
AK 99835-5645
Home State/Province: ALASKA Mailing Address: 100 BAHOVEC COURT, SITKA,
AK 99835-9645

Entity Physical Address: 132t SAWMILL CREEK ROAD, SUITE J, SITKA, AK 99835-8845

Entity Mailing Address: 1321 SAWMILL CREEK ROAD, SUITE ), SITKA, AK 99835-9645

Please include all officials. Check all titles that apply. Must use titles provided. Pizase list the names and acdresses of the members

of the domestic iimited liability company (LL.C). There must be at least one member listed. Ifthe LLGC is managed by a manage(s),
there must also be at least one manager listed. Please provide the name and address of each manager of the company. Yau must also
tlist the name and address of each person cwning at least 5% interest in the campany and the percentage of interest held by that person.

Name Address % Owned Titles
Anna Michelle Cleaver 100 Bahovece Court, Sitka, AK 100 Member
99835-9645

NAICS Code: 453938 - ALL OTHER MISCELLANEOUS STORE RETAILERS (EXGEPT TOBACCO STORES)
New NAICS Code (opfional):

| certify under penalty of petjury under the Unitorm Electronic Transaction Act and the laws of the State of Alaska that the
information pravided in this application is true and camrect, and further certify that by submitting this electronic §ling | am
contractually authaorized by the Official(s) listed above to act on behalf of this entity.

Name: Anna Michelle Cleaver

Entity # 10036827 Page 1 of 1




AK Entity #: 10036827
Date Filod: DZME018
State of Alaska, BCGED

of a I a SKA FOR DISION UST ORLY

Department of Commesce, Community, and Econentic Development
Division of Corposations, Business, and Professional Licensing

PO Box 110806, Juneau, AK 99811-0806

(807} 465-2550 - Email: corporafions@eleske.gov

Website: Corparations.Alaska.gov

Articles of Organization

Domestic Limited Liability Corpany

Web-3/1672016 3:06:02 PM

1 - Entity Name
Legal Name: Weed Dudes LLC

2 -~ Purpose

Recreational Marijuana Retail Store

3 - NAICS Code
453998 - ALL OTHER MISCELLANEOUS STORE RETAILERS (EXCEPT TOBACCO STORES)

4 - Registered Agent
Name: Anna Michelle Cleaver
Meiling Address: 100 Bahovec Coun, Sitka, AK 99835-9645
Physical Address: 100 Bahovec Court, Sitka, AK 99835-8645

5 - Entity Addresses
Mailing Address: 1321 Sawmill Creek Road, Suite J, Sitka, AK 99835-0645
Physical Address: 1321 Sawmill Creek Road, Suite J, Sitka, AK 99835-8645

6 - Management
The limited liability company is managed by its members.

Page 10f2



» - Officials

Name Address % Owned Titles

,-;nna Michelle Cleaver Organizer

Name of person completing this online application

| certify under penalty of perjury under the Uniform Electronic Transaction Act and the laws of the
State of Alaska that the information provided in this application is true and correct, and further
certify that by submitting this electronic filing f am contractually authorized by the Official(s) listed
above to act on behalf of this entity.

Name: Anna Michelle Cleaver

Page 2 of 2









Alaska Food Code
4' 2016 Establishment Permit

Division of Environmental Health
Food Safety & Sanitation

Permit Number: 121120679
Issued to: ‘Weed Dudes

For: ANNA Michelle Cleaver
For Operation of: FM-1 MJ Convenience with MJ (retail sales of edibles)
Located at: 1321 Sawmill Creek Road Suite J; SITKA

This permit, issued under the provisions of 18 AAC 31, is valid until the noted expiration date unless
suspended or revoked by the department.

This permit is not transferable for change of ownership, facility location, or type of operation. It must be
posted in plain view in the establishment and is the property of the State of Alaska.

Expiration Date; ‘ Program Manager:

December 31,2016 : W/

If you have questions or concerns regarding
safe food handling practices call toll free:

(in Anchorage call 334-2560)
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Public Notice

Application for Marijuana Establishment License

License Number: 10220
License Status: Initiated
License Type: Retail Marijuana Store
Doing Business As: WEED DUDES
Business License Number: 1032760
Email Address: weeddudessitka@gmail.com
Latitude, Longitude: 57.028890, -135.182940

Physical Address: 1321 Sawmill Creek Road
Suite #J
Sitka, AK 99835-9645
UNITED STATES

Owner #1 Note: No affiliates entered for this license.

Owner Type: Individual
Name: ANNA M CLEAVER
Date of Birth: 05/14/1962
Phone Number: 9077476168
Email Address: amtsitka@gmail.com

Mailing Address: 100 Bahovec Court
Sitka, AK 99835-8645
UNITED STATES

Interested persons should submit written comment or objection to their local government, the applicant,
and to the Alcohol & Marijuana Control Office at 550 W 7th Ave, Suite 1600, Anchorage, AK 99501 or to
marijuana.licensing@alaska.gov not later than 30 days after this notice of application.

POSTING DATE_ Moxcly U, O

RECEIvEp

MAR 2 3 2015
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Department of Commerce, Community, &amp; Economic Development

Alcohol &amp; Marijuana Control Office

License Number:

License Status:

License Type:

Doing Business As:
Business License Number:
Designated Owner:

Email Address:

Latitude, Longitude:
Physical Address:

Owner #1

Individual

ANNA M CLEAVER
05/14/1962
9077476168
amtsitka@gmail.com

100 Bahovec Court
Sitka, AK 99835-9645
UNITED STATES

Owner Type:
Name:

SSN:

Date of Birth:
Phone Number:
Email Address:

Mailing Address:

License #10220
Initiating License Application
3/18/2016 4:00:05 PM
10220
New
Retail Marijuana Store
WEED DUDES
1032760
Anna Michelle Cleaver
weeddudessitka@gmail.com
57.028890, -135.182940

1321 Sawmill Creek Road
Suite #J

Sitka, AK 99835-9645
UNITED STATES

Note: No affiliates entered for this license.






COMMERICAL LEASE AGREEMENT
EAGLE BAY INN LLC
1321 SAWMILL CREEK SUITE C

SITKA, ALASKA 99835

This lease is made this first day of March 2016 by and between Eagle Bay Inn LLC
and Anna Michelle Cleaver, Weed Dudes. In consideration for the mutual
promises and covenants contained herein, and for good and valuable
consideration, the parties hereby agree as follows:

Eagle Bay Inn LLC leases to Anna Michelle Cleaver, Weed Dudes and Anna
Michelle Cleaver, Weed Dudes rents from the landlord the following described
premises: 1321 Sawmill Creek Road, Bay J of the Sitka Business Plaza.

The term of this lease shall be for 10 months commencing March 1, 2016 and
ending January 01, 2017.

Anna Michelle Cleaver, Weed Dudes shall pay to Eagle Bay inn LLC as rent
$14,000.00 in equal instaliments of $1,200.00 these payments shall include sales
tax.

This lease is subject to all present and future mortgages affecting the premises.

Anna Michelle Cleaver, Weed Dudes shall use and occupy the premises only as a
business: this is subject at all times to the approval of Eagle Bay Inn LLC.

Anna Michelle Cleaver, Weed Dudes agrees at her own expense to furnish all
utilities and heating expense.

Anna Michelle Cleaver, Weed Dudes shall purchase at her expense liability
insurance in the amount of one million dollars, or have it in the business
insurance policy, for the premises and shall provide a copy to the landlord, Eagle
Bay Inn LLC.



Anna Michelle Cleaver, Weed Dudes shall be responsible for the snow and ice
removal at the back and front of the business entrance. Snow removal of the
parking lot shall be provided by Eagle Bay Inn LLC. During heavy snow, the tenant
will comply with all parking and removing vehicles as needed.

Anna Michelle Cleaver, Weed Dudes shall comply with all rules and regulations,
ordinances codes and laws of all Eagle Bay Inn LLC members.

Anna Michelle Cleaver, Weed Dudes agrees that she will not permit or engage in
any activity that will affect an increase in the rate of insurance for the building or
commit any nuisance thereon.

At the end of this 10 month lease Anna Michelle Cleaver, Weed Dudes shall have
the right to renew or to surrender and deliver the premise in the same condition
(subject to any additions, alterations, or improvements, if any) as presently exists,
reasonable wear and tear exciuded.

Upon default in any term or condition of this lease, Eagie Bay Inn LLC shall have
the right to undertake any or all other remedies permitted by law.

This lease shall be binding upon and insure the benefit of the parties, their heirs,
successors, and assigns.

Signed this 1% day of March 2016

Anna Michelle Cleaver

-

L4 £

Vicki Brown
Manager

Representing Jo Ann Daly owner Sawmill Creek Business Plaza



Eagle Bay Inn LLC
1321 Sawmill Creek Road
Sitka, Alaska 99835

December 2, 2013

To Whom It May Concern

Vicki Brown is hereby authorized and empowered by Eagle Bay Inn LLC to pursue any and all litigation
which concerns Eagle Bay Inn and Sawmill Creek Business Center.

Thank you,

Pyl W
Jo Ann Daly
Managing Member

504-434-8154






Affidavit of Publication

STATE OF ALASKA
FIRST JUDICIAL DISTRICT ) ss.
AT SITKA, ALASKA

—
/ av 'S 3‘4 1 'I-[/l , being first swomn, says she or he

is the publisher, managing editor or business manager of the DAILY SITKA

SENTINEL, a newspaper printed and published in Sitka, Alaska, and le-

gally quajified as a me%co‘;iﬁcial and legal publications, and that the

€90/ ‘Ce_

a copy of

which is hereto annexed, was published in the Daily Sitka Sentinel on:

72/1K

Signature K@ ..... —

Sworn and subscribed to

re { B
before me this &Z § day of

.20
Notary Public for Alaska @v\-a
My commission expires , 20
STATE OF ALASKA g

NOTARY PUBLIC

My Commission Explres

AMABEL F. POULSON &2

LEGAL NOTICE

ANNA MICHELLE CLEAVER is applying for a new Retail Mar-
ijuana Store License 3 AAC 306.300, doing business as WEED
DUDES located at 1321 Sawmill Creek Road, Suite J, Sitka, AK,
99835-9645, UNITED STATES.

Interested persons should submit written comment or objection
to their local government, the applicant, and to the Alcohol &
Marijuana Control Office at 550 W 7th Ave, Suite 1600, Anchor-
age, AK 99501 or to marijuana.licensing@alaska.gov not later
than 30 days after this notice of application.

Published: July 18, 2016







Affidavit of Publication

STATE OF ALASKA
FIRST JUDICIAL DISTRICT ) ss.
AT SITKA, ALASKA

'}QV > S.M.c ‘f_b\ , being first sworn. says she or he
is the publisher, managing editor or business manager of the DAILY SITKA

SENTINEL, 2 newspaper printed and published in Sitka. Alaska, and le-
gally qualified as a medium of official and legal publications, and that the

'C-\C—;jc?! /‘C:"f“l C€_ acopyol

which is hereto annexed. was published in the Daily Sitke Sentinel on:

S03 | Bl Yl

T
Signalur&sh_f'/

Sworn and subscribed to
K
before me this__* =%  dayof /WM_

Notary Public for Alaska Q;/

My commission expires

NOTARYPUBLIC (B2
AMABEL F. POULSON &%

My Commission Explros —




CITY AND BOROUGH OF SITKA

Legislation Details

File #: ORD 16-27S Version: 1 Name:

Type: Ordinance Status: AGENDA READY

File created: 8/2/2016 In control: City and Borough Assembly

On agenda: 8/23/2016 Final action:

Title: Adjusting the FY17 Budget (Float Plane Dock Funding - substitute ordinance first reading)
Sponsors:

Indexes:

Code sections:

Attachments: Motion Ord 2016-27S.pdf
Ord 2016-27S.pdf

Date Ver. Action By Action Result
8/9/2016 1 City and Borough Assembly
CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 8/18/2016

powered by Legistar™
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-27S on
first reading.
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Sponsor: Administration
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-27S

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY17 BUDGET (FLOAT PLANE DOCK FUNDING)

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part of the Sitka
General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. Ifany provision of this ordinance or any application thereof to any person or circumstance is
held invalid, the remainder of this ordinance and application thereof to any person and circumstances shall not be affected
thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 17 budgets for known changes.
4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 17 budget for known

changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, Alaska, the budget for the
fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted as follows:

FISCAL YEAR 2017 EXPENDITURE BUDGETS

CAPITAL PROJECTS

This is an FY2017 supplemental budget ordinance. The Assembly hereby appropriates $170,000 from
the Southeast Alaska Economic Development Fund to be transferred to the Harbor Fund.

Explanation —

170,000 from the Harbor Department undesignated working capital for the Float Plane Dock
Repairs. At the same meeting, the Assembly conceptually approved the transfer of funding from the
Southeast Alaska Economic Development Fund to the Harbor Fund to reimburse it for the cost of the
dock repairs. This Ordinance formalizes the appropriation necessary to accomplish the
reimbursement.

’;larbor Department: At the May 31 Assembly meeting an Ordinance was approved to appropriate

EXPLANATION

Necessary revisions in the FY 2017 budget were identified. These changes involve the increase of expenditure
accounts and causes decreased cash flows to the fund balance of various funds. A short explanation of each budget
revision is included.

S. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska this 13* day
of September, 2016.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk






City and Borough Assembly Minutes - Final May 24, 2016

Yes: 5- McConnell, Swanson, Miyasato, Guevin, and Potrzuski

Absent: 2- Hunter, and Eisenbeisz

Xlll. PERSONS TO BE HEARD:
Clyde Bright encouraged the Assembly to release public land for affordable housing.

XIV. EXECUTIVE SESSION

I 16-091 Legal matter - Baranof Island Brewing Company loans

A motion was made by Potrzuski to go into Executive Session with the Acting
Municipal Attorney to discuss a legal matter affecting the municipality and the
Baranof Island Brewing Company loans and invite in Chief Finance and
Administrative Officer, Jay Sweeney.

Yes: 5- McConnell, Swanson, Miyasato, Guevin, and Potrzuski

Absent: 2- Hunter, and Eisenbeisz

The Assembly met in executive session for 45 minutes regarding two Southeast
Alaska Economic Development loans to Baranof Island Brewing Company. Chief

Finance and Administrative Officer Jay Sweeney briefed the Assembly on the status
of the two loans.

A motion was made by Miyasato to RECONVENE as the Assembly in regular
session. The motion passed by an unanimous voice vote.

XV. ADJOURNMENT

A motion was made by Miyasato to ADJOURN. Hearing no objections, the
meeting ADJOURNED at 7:46pm.

ATTEST:
Melissa Henshaw
Acting Municipal Clerk

CITY AND BOROUGH OF SITKA Page §






City and Borough Assembly Minutes - Final May 31, 2016

A motion was made by Swanson that this Ordinance be APPROVED on
SECOND AND FINAL READING. The motion PASSED by the following vote.

Yes: 4- McConnell, Swanscn, Miyasato, and Guevin

Absent: 3- Hunter, Eisenbeisz, and Potrzuski

VIl. NEW BUSINESS:

B ORD 16-20 Adopting budgets for Fiscal Year July 1, 2016 through June 30, 2017

Assembly members spoke favorably of the FY2017 budget process and thanked staff
for their work. Gorman stated that while the FY2017 budget had been unusually
challenging, ultimately a balanced budget had been presented.

A motion was made by Swanson that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 4- McConnell, Swanson, Miyasato, and Guevin

Absent: 3- Hunter, Eisenbeisz, and Potrzuski

VIll. PERSONS TO BE HEARD:
None.

IX. EXECUTIVE SESSION
None.

X. ADJOURNMENT

A motion was made by Miyasato to ADJOURN. Hearing no objections, the
meeting ADJOURNED at 6:07pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

CITY AND BOROUGH OF SITKA Page 2



CITY AND BOROUGH OF SITKA

Legislation Details

File #:
Type:
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Code sections:

16-155 Version: 1 Name:

ltem Status: AGENDA READY
8/17/2016 In control: City and Borough Assembly
8/23/2016 Final action:

Discussion of FY18 General Fund budget revenue considerations including agenda items ORD 16-30
and ORD 16-31

Attachments: FY18 General Fund budget considerations.pdf
Date Ver. Action By Action Result
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Code sections:

ORD 16-30

Ordinance
8/17/2016
8/23/2016

Amending Sitka General Code Chapter 4.09 "Sales Tax" Section 4.09.100 "Exemptions" by including
an exemption for sales tax on groceries and amending Section 4.09.420 "Definitions" by adding a
definition for groceries (first reading)

Name:

Status: AGENDA READY

In control: City and Borough Assembly
Final action:

Attachments: Motion Ord 2016-30.pdf
Ord 2016-30.pdf
Date Ver. Action By Action Result
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-30 on
first reading.
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Sponsor: Guevin/Potrzuski

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-30

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL

CODE CHAPTER 4.09 “SALES TAX” SECTION 4.09.100 “EXEMPTIONS” BY INCLUDING

AN EXEMPTION FOR SALES TAX ON GROCERIES AND AMENDING SECTION 4.09.420
“DEFINITIONS” BY ADDING A DEFINITION FOR GROCERIES

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to add sales tax on groceries to the list of
sales types that are exempt from taxation. This exemption would become effective July 1, 2017
but only if the amendment to the Charter set forth in Ordinance 2016-26 is approved by voters
at the regular election held on October 4, 2016.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that Sitka General Code Chapter 4.04.100 is amended by adding a sales tax
exemption for groceries and amending Section 4.09.420 to add a definition for (new language
underlined; deleted language stricken):

Chapter 4.09
Sales Tax

* % %

4.09.100 Exemptions

* % %

R. Reserved—Sale of groceries, as defined elsewhere within this Chapter, are exempt.
4.09.420 Definitions.
In this chapter:

A. “Consideration” means a valuable inducement and includes, without limitation,
money, property, and services;

B. “Engaging in business” means carrying on or causing to be carried on any activity
with the purpose of direct or indirect benefit;
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Ordinance No. 2016-30
Page 2

C. “Groceries” means breads, cereals, fruits, vegetables, meats, fish, poultry and dairy
products as well as those foods and items that have been determined to be eligible for
the USDA Supplemental Nutrition Assistance Program (SNAP) benefits. Groceries
does not include beer, wine, liquor, cigarettes, tobacco products, any nonfood items

such as pet foods, soaps, paper products, household supplies, vitamins and medicines,
foods that will be eaten in the store and hot foods.

GD. ‘“Lease,” “leasing,” or “rental,” regardless of whether a transaction is characterized
as a lease or rental under generally accepted accounting principles, 26 U.S.C. (Internal
Revenue Code), AS 45.01 through AS 45.08, AS 45.12, AS 45.14, and AS 45.29
(Uniform Commercial Code), or other provisions of federal, state, or local law:

1. Means a transfer of possession or control of tangible personal property of a
fixed or indeterminate term for consideration; a lease or rental may include future
options to purchase or extend;

2. Does notinclude:

a. A transfer of possession or control of property under a security
agreement or deferred payment plan that requires the transfer of title upon
completion of the required payments;

b. A transfer of possession or control of property under an agreement
that requires the transfer of title upon completion of required payments if
payment of an option price does not exceed the greater of one hundred
dollars or one percent of the total required payments; or

c. Providing tangible personal property along with an operator for a fixed
or indeterminate period of time; a condition of this exclusion is that the
operator is necessary for the equipment to perform as designed; for the
purpose of this subsection, an operator must do more than maintain,
inspect, or set up the tangible personal property;

3. Includes agreements covering motor vehicles and trailers if the amount of
consideration may be increased or decreased by reference to the amount
realized upon sale or disposition of the property as defined in 26 U.S.C.
7701(h)(1);

BE. “Maintaining an office or other place of business” means:
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1. Aperson’s having or maintaining in the city and borough of Sitka, directly or
by an affiliate, an office, distribution house, sales house, warehouse, or place of
business; or

2. Anagent’s operating within the city and borough of Sitka under the authority
of the person or its affiliate, whether the place of business or agent is located in
the city and borough of Sitka permanently or temporarily or whether the person
or affiliate is authorized to do business in the city and borough of Sitka;

EF. “Manufacturing” means combining or processing components or materials,
including the processing of ores in a mill, smelter, refinery, or reduction facility, to
increase the value of the components or materials for sale in the ordinary course of
business; “manufacturing” does not include construction;

EG. ‘“Person” means an individual, estate, trust, receiver, cooperative association,
club, corporation, company, firm, partnership, joint venture, syndicate, or other entity,
including a gas, water, or electric utility owned or operated by a borough, municipality,
or other political subdivision of the state;

GH. “Purchase price” means “sales price” and applies to the measure subject to sales
tax;

Hl. Residential Rent. Rent paid for residential housing for thirty or more consecutive
days or an entire calendar month by a person or persons for a room, set of rooms,
structure, or suite is exempt from sales taxes. This exemption does not apply to any
transaction taxable under Chapter 4.24 regarding the hotel, motel, and bed and
breakfast transient room tax;

lJ. “Sale,” "*selling,” or “purchasing” means the transfer of property for consideration or
the performance of a service for consideration;

JK. “Sales price™:

1. Means the total amount of consideration, including cash, credit, property,
and services, for which personal property or services are sold, leased, or rented,
valued in money, whether received in money or otherwise, without any deduction
for the following:

a. The seller's cost of the property sold;
b. The cost of materials used, labor or service cost, interest, losses, all

costs of transportation to the seller, all taxes imposed on the seller, and
any other expense of the seller;
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EM.

c. Charges by the seller for any services necessary to complete the sale,
other than delivery and installation charges;

d. Delivery charges;

e. Installation charges;

f. The value of exempt personal property given to the purchaser where
taxable and exempt personal property have been bundled together and

sold by the seller as a single product or piece of merchandise;

g. Credit for a trade-in, as determined by state law;

2. Does not include:

a. Discounts, including cash, term, or coupons that are not reimbursed
by a third party that are allowed by a seller and taken by a purchaser on a
sale;

b. Interest, financing, and carrying charges from credit extended on the
sale of personal property or services if the amount is separately stated on
the invoice, bill of sale, or similar document given to the purchaser;

“Sales tax” means the applicable tax imposed by Section 4.09.010;

“Service” means an activity that is engaged in for another person for

consideration and that is distinguished from the sale or lease of property; in determining

what a service is, the intended use, principal objective, or ultimate objective of the

contracting parties is irrelevant; “service” includes:

Activities performed by a person for its members or shareholders;

2. Construction activities and all tangible personal property that will become an
ingredient or component part of a construction project; and

3. Labor; professional services; transportation; telephone or other
communications service; entertainment, including cable, subscription, or pay
television or other telecommunications service; the supplying of food, lodging, or
other accommodations in hotels, restaurants, or elsewhere:; admission to
exhibitions; the use of a computer, computer time, a computer system, a
computer program, a computer network, or any part of a computer system or
network; and the supplying of equipment for use;
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4. Travel and adventure services means tours and charters on land and water,
guide services, admissions, lectures, transportation services (excluding air
transportation), and the rental of lodging, aircraft, vehicles, watercraft, and
equipment, including fishing, boating, camping and other tour or adventure
related goods. Travel and adventure services also include sales of goods
incidental or related to such services.

MN. “Tangible personal property” means personal property that can be seen,
weighed, measured, felt, or touched, or that is in any other manner perceptible to the
senses; “tangible personal property” includes electricity, water, gas, steam, and
prewritten computer software;

NO. “Tax” means the tax levied by Section 4.09.010.

* % %

5. EFFECTIVE DATE. Ordinance 2016-30 shall become effective on July 1, 2017 but only
if the amendment to the Charter set forth in Ordinance 2016-26 is approved by voters at the
regular election held on October 4, 2016.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 13" day of September, 2016.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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POSSIBLE MOTION

| MOVE TO approve Ordinance 2016-31 on
first reading.
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Sponsor: Eisenbeisz/Swanson

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-31

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA GENERAL
CODE CHAPTER 4.12 “PROPERTY TAX” BY ADDING A NEW SECTION 4.12.430 TITLED
“MILL RATE PROCEEDS TRANSFER TO ELECTRIC RATE STABILIZATION FUND”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person and circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to clarify in code the process by which
proceeds from a mill rate increase can be transferred to the electric rate stabilization fund with
the intent to eliminate or at least minimize electric rate increases. This Ordinance would become
effective on July 1, 2017 but only if the amendment to the Charter set forth in Ordinance 2016-
26 is approved by voters at the regular election held on October 4, 2016.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that the Sitka General Code 4.12.430 is amended by adding a new section
tiled “Mill rate proceeds transfer to electric rate stabilization fund’ (new language
underlined; deleted language stricken):

Chapter 4.12
PROPERTY TAX

Sections:

4.12.430 Mill rate proceeds transfer to electric rate stabilization fund.

* & &

4.12.430 _ Mill rate proceeds transfer to electric rate stabilization fund

Property tax proceeds of up to one (1) Mill of the assessed value of real property shall
be transferred annually from the general fund to the electric rate stabilization fund in
order to achieve minimum rate covenants as specified by applicable electric revenue
bond ordinances. If electric user fees are either sufficient or partially sufficient to meet
minimum rate covenants then only that portion of property tax proceeds of up to one (1)
Mill of the assessed value of real property shall be transferred. Any such transfer of
property tax proceeds must be accomplished by ordinance either through adoption of
the annual budget or supplemental budget ordinance.

L
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5. EFFECTIVE DATE. Ordinance 2016-31 shall become effective on July 1, 2017 but only
if the amendment to the Charter set forth in Ordinance 2016-26 is approved by voters at the

regular election held on October 4, 2016.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,

Alaska this 13" day of September, 2016.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

Mim McConnell, Mayor
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