CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Benjamin Miyasato
Aaron Swanson, Steven Eisenbeisz
Tristan Guevin, and Michelle Putz

Municipal Administrator: Mark Gorman
Municipal Attorney: Robin L. Koutchak
Municipal Clerk: Sara Peterson, CMC

ASSEMBLY CHAMBERS
1332 Seward Ave.
Room 229
Sitka, AK
(907)747-1811

Tuesday, August 11, 2015

6:00 PM

Assembly Chambers

REGULAR MEETING

L CALL TO ORDER

il FLAG SALUTE

Ml ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
15-139 Reminders, Calendars and General Correspondence
Attachments: Reminders and Calendars
Public Works Update
V. CEREMONIAL MATTERS
None anticipated.
VI. SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,
School District, Students and Guests (time limits apply)

15-138 Sitka Community Development Corporation - Randy Hughey
Sitka Transient Float Project Update - PND Engineers, Inc.
ViIL. PERSONS TO BE HEARD
Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the
beginning of the agenda item.
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VIIL. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

A 15-140 Approve the minutes of the July 28 Assembly meeting

Attachments: Consent and Minutes

B 15-141 Approve a liquor license ownership transfer and restaurant designation
permit for GraCED, Inc dba The Larkspur Cafe at 2A Lincoln Street
Suite 1A

Attachments: Memo liquor license

ABC Board docs liquor license

C RES 15-15  Authorizing the application for loans to the Alaska Department of
Environmental Conservation under the Alaska Drinking Water Fund for
Marine Street water improvements and a water storage study, and
under the Alaska Clean Water Fund for Marine Street sewer
improvements, Crescent lift station replacement and wastewater
treatment plant HVAC improvements
Attachments: Res 2015-15

D RES 15-16  Designating the Municipal Administrator and the Chief Finance and
Administrative Officer as authorized officials to execute all documents
necessary to sell all financial holdings held in accounts in the name of
the City and Borough of Sitka with Putnam Investments, and, to
authorize the liquidation of such accounts

Attachments: Res 2015-16

E 15-143 Authorize awarding a sole source contract with WS Construction on an
emergency basis for a lump sum of $84,800 for replacement of failing
floatation at the West Transient Dock

Attachments: \WS Construction

F 15-145 Approve award of contracts to the following for Electric Department
consulting/technical services: 1) Northstar Power Engineering, the
amount not to exceed $300,000 for FY16, 2) Electric Power Systems,
Inc., the amount not to exceed $700,000 for FY16, and 3) Design
Southeast, the amount not to exceed $200,000 for FY16

Attachments: FY16 consulting contracts
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G 15-146 Approve award of contracts to the following for Electric Department
consulting/technical services in FY15: 1) Electric Power Systems, Inc. in
the amount of $476,850.80 and 2) Northstar Power Engineering in the
amount of $57,955.10

Attachments: FY15 consulting contracts

H 15-147 Approve award of a contract to Northern Construction Service in the
amount of $4,986,329 for completion of the Sitka Transient Float
Replacement project
Attachments: Sitka Transient Float Replacement Project

I 15-148 Approve Amendment No. 5 to Alaska Bulk Water, Inc.'s bulk water
export contract
Attachments: ABWI| Amendment No 5

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

J 15-142 Reappoint Carol Berge to a three-year term on the Local Emergency
Planning Commission
Attachments: |LEPC Berge

XI. UNFINISHED BUSINESS:

K ORD 15-37A Amending Section 2.12.010 City and Borough of Sitka Hospital Board
and Section 2.12.070 Organization, formally dissolving the existing Sitka
Community Hospital Board (SCH) and its framework and re-establishing
and reorganizing membership under new criteria by decreasing voting
membership from seven to five with the goal of providing financial
welfare and economic financial stability to Sitka Community Hospital.
The new membership will include one CBS standing seat (and alternate)
appointed by the Municipal Administrator.

Attachments: Ord 2015-37A

L ORD 15-40  Adjusting the FY15 and FY16 Budgets

Attachments: Ord 2015-40

XIl. NEW BUSINESS:

M 15-149 Discussion/Decision regarding complaints filed by Marko Dapcevich
regarding a water line fee and water and sewer charges for 104
Remington Way
Attachments: CBS Attorney memo

Dapcevich submittal

CITY AND BOROUGH OF SITKA Page 3 Printed on 8/6/2015



City and Borough Assembly Meeting Agenda August 11, 2015

(o)

XI.

XIV.

XV.

15-150 Conceptual approval of a proposal to add City and Borough of Sitka
property to the Gary Paxton Industrial Park for development
opportunities

Attachments: Conceptual approval GPIP

ORD 15-41 Amending Sitka General Code Chapter 4.09 "Sales Tax" by adding a
new Section 4.09.050 "Non-Profit Activities Enhancement Fund,"
modifying Section 4.09.100L "Exemptions" by clarifying sales made by
nonprofit charitable organizations; amending Section 4.09.420
"Definitions" by modifying Subsection "I." to include outcry, silent
auctions, and admission fees as sales and adding Subsections "O"
"Donation”, and "P" "Admission Fee" (first reading)

Attachments: Ord 2015-41

15-144 Approve the removal of the Finance Director's existing sales tax
interpretation regarding taxability of fundraisers
Attachments: Sales Tax interpretation

15-151 Appoint two Assembly members to serve on the Marijuana Advisory
Committee
Attachments: Advisory Committee

PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

EXECUTIVE SESSION

ADJOURNMENT

Sara Peterson, CMC
Municipal Clerk
Publish: August 7
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PUBLIC WORKS ASSEMBLY UPDATE - WORK COMPLETED IN JULY, 2015

Kettleson Memorial Library Expansion:
Milestones this period

o All structural design issues have been resolved and the required changes are being
incorporated into the work.

Mechanical, Plumbing and Electrical Rough-In Started.

Structural Framing Complete.

Roof Framing Complete. Wall framing 75% complete.

Roof Installation started.

Windows, Siding and Roofing Materials arrived.

Future Milestones
o Exterior to be weather-tight September 2015.
o Exterior site work to be complete September 2015.
¢ Construction is anticipated to be complete in late November 2015.

Background

The State funding of $5.7 million awarded to CBS is a direct appropriation with no funding
match requirements. A private donation of $400,000 has also been given to the project by the
John J. and Eleanor Brust Family and the City has committed $200,000 in CPET funding and
$357,000 from the General Fund. The Friends of the Library have also raised almost
$90,000. $350,000 of the budget was allocated to the Centennial Hall Parking Lot Project to
relocate the Swan Lake storm drain, leaving a current project budget of approximately $6.4
million for the expansion and renovation of the Library.

Harrigan Centennial Hall (HCH) Renewal:

Milestones This Period

e HCH Staff has relocated their office to the Sealing Cove Business Center, 601 Alice
Loop Road (Alice Island), where they also have two meeting rooms for the city
meetings. They have held the first Assembly Meeting at UAS, where they will continue
to be held during the construction of HCH.

e HCH Staff sorted, sold, returned, or packed and stored all of the furnishings,
equipment, animals, etc., that filled the building. A huge endeavor that has been well
organized and orchestrated.

e The Sitka Historical Society (Museum) has likewise packed, sorted, stored and
relocated their office to the White House, 210 Seward Street.

e Phase 1, ‘Staging and Submittals’ completion July 31, 2015. Submittals and material
orders are well underway.

e Building closure and Phase 2, NTP, construction August 1, 2015. Fencing, demolition,
and abatement of hazardous materials begin Monday August 3, 2015.

Future Milestones
o Substantial completion anticipated on or before December 20, 2016.

Background

The current funding includes four State grants totaling $11,500,000; a $1,991,271 FY10
Legislative Grant designated for a lightering facility visitor's center (previously planned for
under the O’Connell Bridge), $1,180,000 FY 11 CPET Head Tax grant, $1,400,000 Marine



Passenger Funds, and a $232,620 heat pump grant for a total project budget/funds of $16.3
million.

Baranof Warm Springs Dock Replacement:
Milestones This Period

¢ Alaska Department of Transportation (ADOT) advertised the project for construction
beginning on July 23, 2015.
Future Milestones
e Contract award in August 2015.
e Construction completion spring 2016.

Background

The City and Borough of Sitka (CBS) received a $1,900,000 FY2013 Alaska Legislature
Grant to reconstruct the Baranof Warm Springs Dock. The funding was provided with the
understanding that CBS would assume ownership and maintenance responsibilities for the
dock once it is reconstructed. The Assembly approved the Administrator to execute a
Memorandum of Agreement with the Alaska Department of Transportation and Public
Facilities (ADOT&PF) for completion of the Baranof Warm Springs Dock Reconstruction and
Ownership Transfer. ADOT&PF will be reimbursed the cost of designing and constructing the
improvements from the FY13 Legislative Grant.

Sitka Transient Float Replacement:
Milestones This Period

e Public Works advertised the project for construction beginning on July 6, 2015.

e Submittal of tunicate eradication plan to United States Army Corps of Engineers, by
University of Alaska Southeast faculty and a local Contractor, which could allow the
floats to be repurposed rather than demolished and disposed of at a landfill in the
lower 48.

¢ Received USACE Nationwide Permit and Alaska Department of Environmental
Conservation Approval to Construct for project.

Future Milestones

e Bid opening August 4, 2015.

e Request Assembly approval of construction contract on August 11, 2015.

e Construction is anticipated to begin in fall 2015 with Substantial Completion required
by March 15, 2015.

Background

CBS received a FY15 State of Alaska Municipal Harbor Facility Matching Grant, for the Sitka
Transient Float Replacement Project, which will cover 50% of eligible construction costs not
to exceed 2,700,000 in match funding. CBS has allocated a total of $3,450,000 from the
Harbor Enterprise Fund, ~$198,000 from unspent ANB Harbor bond proceeds, and $500,000
from the CBS Electric Fund for the project for a total budget of $6,848,000.

Edgecumbe Drive Street Reconstruction:
Milestones This Period
¢ Public Works and design-builder hosted a construction progress public meeting on
July 8, 2015. The next one is scheduled for August 13 at 7 p.m. at Keet Gooshi Heen.
¢ Design-builder completed the following work:
o Removed pavement from Kashevaroff to Cascade Creek Road.




o Continued work on curb, gutter and sidewalk; concrete work nearly done from
Kimsham to Cascade Creek Road.
o Installed storm drainage structures and pipe. Structures complete from Kimsham to
Cascade Creek Road.
o Shipped and began setup of paving plant to S&S pit at Granite Creek.
Future Milestones
e Paving of the travel lanes scheduled for August 2015.
e Substantial completion date is October 21, 2015. Final completion date is December
30, 2015.

Background

The project includes drainage, sidewalk, curb and gutter, road subgrade and pavement
improvements on Edgecumbe Drive from Peterson Street to Cascade Creek Road. The total
project budget is $5.46M. The Assembly approved award of a design-build contract to S&S
for $4,636,500 on May 27, 2014.

Airport Terminal Upgrades:
Milestones This Period

e Delta Airlines installed baggage make-up area improvements allowing them and
Alaska Airlines to share area; Delta, Alaska and CBS will share cost of improvements
($84K total) equally.
Future Milestones
e CBS has received passenger-flow improvement concepts from our consultant, McCool
Carlson Green (MCG). When the concepts are fully developed, MCG will make a
presentation to the assembly with cost estimates and recommendations, Fall 2015.

Background

The original project included design of improvements to the baggage makeup and TSA
baggage screening areas, which will primarily be covered by a TSA grant. Funding collected
from a previous PFC program amounts to $275,000 and can be used to scope passenger-
flow improvement options.

Hollywood & New Archangel Water, Sewer and Road Upgrades:
Milestones This Period
o Installation of curb, gutter and sidewalk on Hollywood Way (90% complete).
¢ Installation of curb and gutter on New Archangel (100% complete).
Future Milestones
e Paving for both roads scheduled for early August 2015.
e Substantial Completion date is August 28, 2015.

Background

The project includes water, sewer, storm drain, pavement, curb and gutter and sidewalk
improvements on Hollywood Way and New Archangel Street from Halibut Point Road to
Marine Street. Funding is available from ADEC Loans ($750,000), an ADEC Grant
($552,300) and from the General Fund ($232,000) for ADEC-ineligible expenses.

Lake Street Storm Drain Rehabilitation:
Milestones This Period
¢ Prepared bid package for installation of Cured-In-Place Pipe (CIPP) liner.




Future Milestones
o Select local contractor to assist and oversee CIPP liner installation, obtain Assembly
approval to award contract in September 2015.
Install CIPP liner prior to March 15, 2016.
Depending on remaining budget, take advantage of CIPP contractor’s presence in
Sitka to address other failing storm water pipes.

Background

The project will repair a 42" culvert passing Arrowhead Creek under Lake Street, near 701
Lake Street. The culvert is corroding and is in danger of collapse. This project was budgeted
in FY15 from the General Fund ($299,000).

Ultra Violet (UV) Disinfection Facility:

Milestones This Period
¢ Facility is functional and operational with punch list items remaining.
o Certificate of Occupation inspection completed and conditional approval given by
Building Department.
¢ Substantial Completion inspection and certification.
Future Milestones
¢ Final Punch List items completed August 2015.

Background
The Blue Lake drinking water system is a surface water system, which must comply with the
EPA Enhanced Surface Water Treatment Rules (ESWTRs). The UV Disinfection Facility will
provide the additional microbial and disinfection controls required under the ESWTRs. The
current total project cost estimate is $8,966,000. Funding for this project is provided by State
of Alaska Department of Environmental Conservation (ADEC) loans and grants:
e $4,000,000 FY 2011 ADEC Loan (Includes $2,500,000 financed with $1,500,000

subsidized)

$2,550,000 FY 2012 ADEC Loan

$3,500,000 FY 2012 ADEC Grant (30% local match requirement).

$2.061.000 FY 2013 ADEC Grant (30% local match requirement).

$12,111,000 Total Project Funding

Eagle Way and Old Harbor Mountain Road Utility and Road Upgrades:
Milestones This Period

o 65% plans received from consultant.
Future Milestones
65% plans review August 2015.
Public meeting to present project scope.
Final design is expected in fall 2015.
Construction is anticipated summer 2016.

Background

Funding for the project consists of a $1,500,000 2013 Commerce Community and Economic
Development Grant. The project will include a minimum of 24-foot-wide paved road with
possible pedestrian amenities and storm drainage and a new water main and services within
Eagle Way. The project will also include a minimum of 24-foot wide paved road and storm
drain improvements within Old Harbor Mountain Road.



Nelson Logging Road Upgrades:
Milestones This Period

e Conceptual routes shown on aerial photography to allow review and selection.
e Preliminary cost estimates developed.
e Bridge surveys completed.
Future Milestones
e Finalize bridge survey report.
e Phase One, Route Planning of the project is expected to be completed August 2015.
o Meetings with Forest Service and State of Alaska Department of Natural Resources.
e Construction is anticipated summer 2016.

Background

This project includes upgrading Nelson Logging Road to include upgrading and/or replacing
both inadequate bridges and the roadway to accommodate two-way traffic. The roadway is
also to be moved toward the south and/or raised above the winter and spring flooding at the
Starrigavan Creek estuary and eliminate sloughing off of the roadway into Starrigavan
estuary. Funding for the project is provided by $2,343,000 2013 Commerce Community and
Economic Development Grant.

Monastery and Baranof Water and Sewer Project:
Milestones This Period
o Baranof Street - Road 80% complete; sewer, water and storm drain 95% complete.
¢ Monastery Street - Excavation 20% complete.
Future Milestones
e Baranof curb, gutter and sidewalk and paving to be completed in August 2015.
¢ Monastery excavation, water, sewer, storm, curb, gutter and sidewalk and paving to be
completed in August 2015.
e Substantially completion late August 2015.

Background
The project includes replacement of the water and wastewater systems, new pavement with
curb and gutter, storm drain improvements and sidewalk on one side on Baranof Street and
Monastery Street between Sawmill Creek Road and DeGroff Street. Funding for the project
is provided by the following sources:
e $533,000 FY 2014 ADEC Sewer Loan
$497,000 FY2014 ADEC Water Loan
$763,000 FY 2015 ADEC Grant (30% local match requirement)
$102,000 CBS Capital Improvement Monastery Street FY15
$81.000 CBS Capital Improvement Baranof Street FY15
$1,976,000 Total Project Funding

Federal Land Access Program (FLAP) Grant: Phases 4&5:
Milestones This Period
e The separated pathway along Yaw Drive which will end at the Indian River Trailhead
parking lot has been completed.
e Baranof Street Trailhead Access has been completed.




e The construction crew has started on the Pherson Street access point and will
continue with the trail to the Baranof Street access point.
o As-built surveying is currently in progress for the Yaw Drive through the Mental Health
Land Trust property.
Future Milestones
o Trailhead planning: bollards, trailhead signage, kiosks, and multiuse trail signage.
¢ The completion date is estimated around November 2015.

Background

The City and Borough of Sitka has been awarded a $916,897 MAP-21 Federal Lands Access
Program (FLAP) Grant for Phase 5 Cross Trail multimodal pathway (Cross TMP), Baranof
Street and Yaw Drive connectors, by Western Federal Lands (WFL). The Assembly approved
submission of the grant in Resolution 2013-03 in February 2013. Phase 4 of the project, a
$926,000 STIP Grant for a multimodal pathway reconstruction and re-routing from Yaw Drive
to the CBS property was funded by the Department of Transportation in the 2009 STIP. DOT
planners, with the concurrence of Western Federal Lands (WFL) and CBS, initiated action to
combine the two projects as a single $1.8 million grant and have the project managed by
Western Federal Lands for greater efficiency and cost savings.

Federal Land Access Program (FLAP) Grant: Phase 6:
Milestones This Period
e Grant application was submitted and awarded on June 26, 2014 by Western Federal
Lands.
¢ Match agreement signed by Western Federal Lands and CBS.
Future Milestones
e Started working on a reimbursable agreement. This is the next step in the process.
Should have agreement by the end of August.
¢ Hire a consulting company for planning, design, and complete environmental and
permitting sometime in October 2015.
e The completion date is estimated around May 2016.

Background

The City and Borough of Sitka has been awarded a $250,000 MAP-21 Federal Lands Access
Program (FLAP) Grant for Phase 6 Cross Trail multimodal pathway (Cross TMP), connector
from Kramer Drive to Alaska Marine Ferry Terminal, by Western Federal Lands (WFL). The
Assembly approved submission of the grant in Resolution 2014-06 in April 2014. The
Western Federal Lands Access Program application was submitted in April 2014, and then
awarded on July 26, 2014. This is listed as a FY16 budgeted project with Western Federal
Lands Access Program.

Solid Waste Management Plan:
Milestones This Period

¢ Bell and Associates, and the CBS evaluated the request for proposals (RFP) that were
submitted by contractors on the Municipal Solid Waste Management Services.
A letter of intent to award went out to Alaska Pacific Environmental Services (APES).
The Municipal Solid Waste team has finalized negotiations with APES.
The Municipal Solid Waste team is finalizing the development of spreadsheets
comparing CBS current rates to proposed rates.



Future Milestones
e SWAC meeting will be scheduled for the middle of August 2015.
e Assembly contract award is projected around September 1, 2015

Background

In July of 2014, the City and Borough of Sitka completed a Solid Waste Management Plan to
address the current or future needs of the Solid Waste Fund and general operations. As we
approach the end of the current collection and off-island disposal contracts in 2015, we
believe it is in the best interest of the CBS to be better prepared with a plan that details the
goals and direction of our solid waste management backed with data and a financial plan. At
the June 6, 2013 Assembly Meeting, the Assembly approved advertising for a Request of
Qualifications and select a consultant to develop a Solid Waste Management Plan. The
funding for a Solid Waste Management Plan will come from the working capital of the Solid
Waste Fund which is approximately $1.3 million. The Solid Waste Management Plan is a time
and materials, not to exceed $250,000 contract. The total amount is dependent on the
complexity of future goals and the amount of public process exploring options.

Hrebar Rifle Range: (Shooting Range Improvements)
Milestones this period

e Four bids were reviewed. Island Enterprise was awarded the contract for a not to
exceed amount of $6,900.

¢ Notice to proceed was given, and insurance documents were secured.

e Awarding the bid for construction to fix the end berm height for the 100 and 200 yard
ranges and to bring the heights of the medians up to a consistent height in between
the 100 yd. and the 200 yd. ranges.

 Construction started July 6™, 2015 and was scheduled to be completed by July 14,
2015.

e Change order #1;

1) Add additional height to the 200 yd. side of the berm between the 100 yd.
and 200 yd. range.
2) Add more time to the final completion with the new date set at July 24, 2015.
3) In addition to adding the end berm and side berm between the pistol range
and the 200 yd. range for a total project amount of $22,900.
Future Milestones:
 Final Completion of the project was July 24™, 2015.

Background:

The City and Borough of Sitka was awarded a $50,000 Legislative Grant for Tony Hrebar
Range Improvements. The project consists of raising the height of berms will significantly
improve range safety. Range berms have sloughed and settled and are no longer the
standard height. The backstop berms are critical to prevent bullets from traveling downrange,
beyond the shooter’s target. The interior berms restrict bullets from traveling to adjacent
ranges. Any additional funds will be spent to re-surface and improve range drainage.
Inadequate drainage has caused washouts of surfacing material and rutting. The uneven
surfaces are dangerous. Installing a properly sized drainage system will help preserve gravel
surfacing but also keep the range surface even and hazard free thereby reducing tripping
hazards.



Jarvis Control and Crescent Harbor Shelter Re-roofing:
Milestones This Period

o Over-roofing structure completed at Jarvis Control.
Future Milestones
e Additional protection from water intrusion was needed at the building entries. A
setback variance is being requested at the Planning Commission on August 11, 2015
to complete these shed roof canopies and thence complete the gable-end metal
siding.

e Substantial completion of Jarvis Control Building August 2015.

Background

The Crescent Harbor Shelter roof is the original from the 1985 construction of the Shelter and
was failing. It was replaced with architectural shingles to match the roofs planned for Harrigan
Centennial Hall and Kettleson Memorial Library. The Jarvis Substation Control Building
currently has a flat (low slope) roof. It is leaking, under-insulated, and expensive to maintain,
thus a shingled gable roof and added insulation are in this design to reduce annual operating
and replacement costs. The Assembly awarded a Design-Build contract in the amount of
$185,500 to CBC Construction for completion of this project during the September 23, 2014
assembly meeting. Total project funding includes $111,993 from the Harbor Fund and
$120,000 from the Electric Fund for a total approved budget of $231,993.

Jeff Davis Street Water and Sewer Improvements:
Milestones This Period

¢ None, insufficient resources to move forward at this time.
Future Milestones

¢ Advertisement for professional design services 2015.

¢ Final design of the project is expected in spring 2016.

¢ Construction is anticipated summer 2016.

Background

The project will replace approximately ~560-year old undersized water main with new, large
diameter pipe within Jeff Davis Street. The project will also remove 3 residences on Jeff
Davis from a section of failing 1930’s vintage wood stave sewer and connect them to the
existing sewer main. Funding for the project is provided by the following sources; $644,000
FY2015 ADEC Grant and $812,000 FY2014 ADEC Water Loan.

Gary Paxton Industrial Park Dock:

Gary Paxton Industrial Park Dock:
Milestones this Period

¢ In scope development with R&M Engineering — Ketchikan and Moffatt & Nichol to
study the feasibility of a floating dock.

Future Milestones
The engineering of the project remains on hold while changes to the proposed use of the
dock facility continue to be considered by the GPIP Board of Directors and CBS
staff. Possible changes to the original basis of design include (but are not limited to):
1) Constructing facilities that will be fully ready and able to accommodate a large (250 ton)
sling-type boat haul out device;



2) Design/construct whatever configuration is chosen, so that the facility can be easily
expanded in the future to accommodate container ships of the sort used in other major
Alaskan ports; and

3) Relocate the facility to the shallower waters at the head of the cove. CBS staff prepared
concept sketches of several possible layouts or configurations to be considered under

#3. Please note that ltem #3 will exclude the possibility of Item #2. Further discussion of the
direction for this project will be an item on the agenda for the next meeting of the GPIP Board
of Directors.

Background

The project is funded by a designated Legislative Grant, administered by the State of Alaska,
Dept. of Commerce, Community & Economic Development, Division of Community &
Regional Affairs. The total amount of the grant is $7.5 million. On the local level, the project is
administered by Public Works and the Gary Paxton Industrial Park Director, Garry White. The
firm of Moffatt & Nichol (M&N) has been awarded a contract to provide the design for the
GPIP Dock Project.

Seaplane Base:
Milestones This Period

¢ None due to insufficient resources at present time.
Future Milestones
¢ Request Assembly approval for application for grant funding to cover required
environmental documents in summer 2016.

Background

In August 2002, the Sitka Seaplane Base Master Plan was completed and includes a
Condition & Needs Assessment and Master Plan Alternatives Report. The plan considered
12 alternative sites for a new seaplane base and found the north end of Japonksi Island,
between the Coast Guard Base and the cove behind the SEARHC buildings on Seward
Avenue was the best alternative. In February 2009, the Assembly unanimously approved
Resolution 2009-35 “Supporting the development of the Sitka Seaplane Base.” This approved
staff applying for and executing a Federal Aviation Administration Airport Improvement
Program grant for up to $500,000 to develop the siting plan, issues resolution, design,
environmental, and permitting phases of the project. Utilizing proceeds from that grant, in
June 2012, an updated Sitka Seaplane Base Siting Analysis was completed which
considered a new site and redevelopment of the existing site in addition to the previously
recommended Japonski site. The Japonski site was again selected as the preferred site. The
findings of this study were presented to the Port and Harbors Commission on April 11, 2012
where they unanimously approved further study of the Japonski Island site. Preliminary
discussions with the US Coast Guard (USCG) regarding potential Seaplane Base access
from USCG property were encouraging.

WATER

Water operators responded to six customer water leak calls. There were no city-side water
leaks. The water division continues to perform locates for the DOT ditching work. The work
along Sawmill Creek Rd. is complete and they have now moved onto HPR. Locates have
also been performed for Chatham Electric along HPR. Water staff have been inspecting the
Baranof Street project on a daily basis.



Callouts and flow control issues occurred due to the plugging of the strainers on the new
pressure reducing valves at the BLWP. Maintenance staff built brackets and installed new,
larger strainers which appear to have remedied the issue.

The Emergency Response and Vulnerability Assessment Plans were updated and sent as
required to the EPA and DEC.

One of the reactor’s at the new UV facility has been experiencing issues with the wiper
getting stuck which ultimately has resulted in the plant shutting down. These wipers
automatically clean the quartz sleeves that protect the UV light tubes. It appears this reactor
will need to be dismantled to determine the cause of the malfunction. Engineering and CH2M
are working with Trojan (manufacturer) to determine if this falls under warranty work/who
should do the work, etc.

The water division is recruiting for temporary/seasonal help to power wash and paint hydrants
and clear brush around the storage tanks, etc.

The Storm Water Pollution Prevention Plans for the Granite Creek Industrial Area Pit Run
Site and The Sawmill Cove Industrial Recycling Center have been finalized and new
discharge permits were issued by the Alaska Department of Environmental Conservation.

WASTEWATER

Wastewater staff performed a number of CCTV inspections of wastewater collection system
mains and storm culverts-

Storm drain culverts at the intersection of Edgecumbe Drive and Charteris were inspected to
determine their integrity and expected remaining life.

Sewer main CCTV inspection at the Sitka Fine Arts Campus was performed for Pacific
Services for the installation of a new sewer service.

CCTV inspection and cleaning with the high pressure jet/vacuum truck, “the Camel” was
performed at Schaffers Trailer Court for Pacific Services due to a plugged private sewer
main.

The sewer service at the Presbyterian Church on Baranof St. was televised and dye testing
was performed on the rain gutters to check for a direct connection to the sewer system. Roof
drains were found to be connected to the sanitary sewer. This connection will be removed by
the church and connected to the new storm service provided as part of the Baranof
Construction project.

A homeowner on Marine St. called about sewer backing into his basement. The Camel was
used to flush the main which contained some gravel. The main was CCTV inspected a few
days later and no obvious defects were noted.

A line on Kramer Ave. was CCTV inspected for Crescent plumbing due to a plugged sewer
service.



A repair was made on a 4 inch sewer service on HPR that was damaged by Chatham Electric
during the installation of a power pole. A sewer locate was performed on Rands Drive for
Chatham Electric prior to the installation of a power pole.

Semi-annual water quality sampling in and around the mixing zone for the wastewater
discharge was performed. The results were all within the allowable ranges.

Wastewater staff have begun replacement of two original sump pumps in the plant. These
pumps were listed on the Master Plan as needing to be replaced/rebuilt in 2015. This is a
significant project since parts and direct replacement pumps are not available, and require
modifications in the suction and discharge valves and piping. The hour meter at the
Thompson Lift Station dimminutor was replaced. The dimmunitor is a grinding device that
grinds large debris before pumping across the channel to the WWTP. A new dehumidifier
was installed at the Sandy Beach lift station.
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CONSENT AGENDA

POSSIBLE MOTION

| MOVE TO APPROVE THE CONSENT AGENDA
CONSISTING OF ITEMS, A,B,C,D,E,F, G, H&

| wish to remove ltem(s)

REMINDER - Read aloud a portion of each item being
voted on that is included in the consent vote.



Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve the minutes of the
July 28 Assembly meeting.






City and Borough Assembly Minutes - Draft July 28, 2015

VIl. PERSONS TO BE HEARD

Viil. REPORTS

Don Jones spoke to the senior citizen tax exemption.

a. _Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

Mayor - McConnell noted she had attended the Sitka Tribe of Alaska Community Picnic
and exchanged inaugural plaques recently with the Captain of the L'Austral.

Administrator - Gorman reported on the recent visit to Baranof Warm Springs to discuss
management plans for the boardwalk and dock, announced the first meeting of the
Citizens' Taskforce would be held August 18, and alerted the Assembly the Finance
Department was closing out FY15, in particular the Blue Lake Project. Gorman stated
while there was a cost overrun on the Jarvis Street project of about $500,000, overall with
regards to the Blue Lake Project, CBS had underspent the bonds by approximately 7
million.

Liaisons - Putz reported on the July 21 Tree and Landscape Committee meeting and
thanked staff for landscaping efforts throughout Sitka.

Clerk - Peterson announced the candidate filing period for the upcoming Municipal
Election was open through August 7.

Other - Mayor McConnell reported their had been positive feedback from staff and
citizens regarding the 5pm start time of the July 14 Assembly meeting and wondered how
Assembly members might feel about permanently changing the start time of meetings to
5pm. The consensus among Assembly members was to keep the start time at 6pm.

IX. CONSENTAGENDA

A 15-119

B ORD 15-40

C RES 15-14

Approve the minutes of the July 14 Assembly meeting

This item was APPROVED ON THE CONSENT AGENDA.

Adjusting the FY15 and FY 16 Budgets (first reading)

This item was APPROVED ON THE CONSENT AGENDA.

Approving submittal and execution of a municipal harbor facility grant
application to the State of Alaska, Department of Transportation and
Public Facilities (ADOT&PF) in the amount of $5,000,000 for the project
entitled Crescent Harbor Float Replacement - Phase |

Putz wondered how the harbors could be downsized if funding was not received. Gorman
noted if funding was not received adjustments would need to be made to the Master
Plan.

A motion was made by Putz to APPROVE this Resolution on first and final reading.
The motion PASSED by the following vote.

CITY AND BOROUGH OF SITKA
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Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

Electric Department requests: 1) Approve the use of funds from Blue Lake
proceeds in the amount of $516,286.26 for Capital Project #90672 to
complete replacement of Medvejie Substation and 2) Authorize the
Municipal Administrator to execute a purchase order to ABB Inc. in the

amount of $82,500 for purchase and installation of a circuit breaker for the
Medvejie Substation Project

This item was APPROVED ON THE CONSENT AGENDA.

Authorize the Municipal Administrator to execute a purchase order for a
time and equipment contract not to exceed $750,000 to Chatham Electric,

Inc. to assist in Electric Department infrastructure improvement work on
approved capital projects

Gorman clarified the request was in accordance with Sitka General Code 3.16.060 (D)
and (1). Jeff Wheeler, Acting Utility Director, spoke to the technical complexities of the
Contract and prior working relationship with Chatham Electric, Inc.

A motion was made by Hunter that this Item be APPROVED. The motion PASSED
by the following vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

Authorize the Municipal Administrator to enter into an 8 year contract with

ACS to provide the City and Borough of Sitka with campus network
infrastructure

Ron Duvall, IT Director, explained his recommendation on the 8 year contract was based
on the price reduction the City and Borough of Sitka would receive over time.

A motion was made by Miyasato that this Item be APPROVED. The motion PASSED
by the following vote.

Yes: 5- McConnell, Hunter, Swanson, Miyasato, and Putz

No: 1- Eisenbeisz

Absent: 1- Guevin

Approve the transfer of $36,854 from the Bulk Water Fund to the Gary
Paxton Industrial Park Fund for reimbursement of City and Borough of
Sitka staff hours spent on raw water sales

This item was APPROVED ON THE CONSENT AGENDA.

D 15-122
E 15-123
F 15-129
G 15-125
CITY AND BOROUGH OF SITKA
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X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

H 15-130

Appoint Gayle Hammons to a three-year term on the Local Emergency
Planning Committee

The Assembly thanked Hammons for her willingness to serve.

A motion was made by Swanson that this Iltem be APPROVED. The motion PASSED
by the following vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

Xl.  UNFINISHED BUSINESS:

| ORD 15-36

Placing a Ballot Question on the Regular Election on October 6, 2015 to
amend the Home Rule Charter of the City and Borough of Sitka at Article
13.03 entitled "Property Tax Limit" to increase the millage rate limit by one
tenth of one percent (.001), which would be seven tenths of one percent
(.007), or seven (7.0) mills to be used to support the Sitka School District

Putz and Eisenbeisz spoke in opposition to the ordinance and expressed a desire to see
what recommendations came forward from the Citizens' Taskforce.

A motion was made by Putz to APPROVE this Ordinance on second and final
reading. The motion FAILED by the following vote.

Yes: 1- Miyasato

No: 5- McConnell, Hunter, Swanson, Eisenbeisz, and Putz

Absent: 1- Guevin

J ORD 15-37A

Amending Section 2.12.010 City and Borough of Sitka Hospital Board and
Section 2.12.070 Organization, formally dissolving the existing Sitka
Community Hospital Board (SCH) and its framework and re-establishing
and reorganizing membership under new criteria by decreasing voting
membership from seven to five with the goal of providing financial welfare
and economic financial stability to Sitka Community Hospital. The new
membership will include one CBS standing seat (and alternate) appointed
by the Municipal Administrator.

Ann Wilkinson, current Hospital Board member, expressed her frustration with the
process.

Gary Oines wondered what the reasoning was for reducing the number of Board
members from seven to five.

Lee Bennett, former Chief Financial Officer of Sitka Community Hospital (SCH), provided

past history and suggestions for improved communication between SCH and the City and
Borough of Sitka.

CITY AND BOROUGH OF SITKA
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Board member, Dr. Bahna, offered opinions on restructuring of the Hospital Board.

Speaking on the motion to postpone, Rob Allen, CEO of SCH, stated the Hospital hoped
to begin their strategic planning process soon. Delaying action of the proposed ordinance
would in turn delay the planning process.

Hunter reiterated this ordinance was not to be seen as a removal for cause and thanked
current Board members for their work.

A motion was made by Eisenbeisz that this Ordinance be POSTPONED to the
August 11 Assembly meeting for second and final reading. The motion PASSED by
the following vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

K ORD 15-39

Amending Sitka General Code Title 22 Zoning to allow Bed and Breakfast
operations in owner-occupied single family or owner-occupied side of a
two-family dwelling unit

Putz thanked staff and the Planning Commission for their work.

A motion was made by Putz that this Ordinance be APPROVED on second and final
reading. The motion PASSED by the following vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

Xll. NEW BUSINESS:

L 15-124

Hearing of an appeal filed by Shirley Burkhart for a zoning violation at 101
Lance Drive

Mayor McConnell recused herself due to her involvement with the Sitka Community
Development Corporation (SCDC) and a dispute SCDC had with the applicant.

A motion was made by Putz to CONVENE as the Board of Adjustment. The motion
PASSED by a unanimous voice vote.

Maegan Bosak, Planning and Community Development Director, provided a summary of
the zoning violation at 101 Lance Drive and reviewed a timeline of events. Bosak stated
fabricated metal products, industrial and commercial machinery and heavy machinery
and equipment all require a conditional use permit. Bosak reported the Planning
Department had received numerous complaints from neighbors regarding noise, smells,
and increased traffic. Bosak noted staff's end goal was for the owner to be able to use her
property to the greatest extent possible, in line with Code, while protecting the residential
nature of the surrounding area.

Shirley Burkhart, owner of the property, addressed the Assembly. Burkhart indicated
metal fabrication was not occuring on the property and that work stopped by 6pm each
day. She further added, that she, too, wished to have the property cleaned up but didn't
have the means to do so.

Todd Gebler of 104 Lance Drive, spoke in support of the zoning violation at 101 Lance
Drive. Gebler noted an increase in traffic, noise and smell. He further suggested that
whatever use occurred on the property was done so within the

CITY AND BOROUGH OF SITKA
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guidelines of the City.

Mary Jane Messinger, living at 100 Lance Drive, also spoke in support of the zoning
violation. She noted an increase in noise, toxic smells, and traffic.

Assembly deliberation:

Eisenbeisz believed a violation had occurred and encouraged the property owner to
apply for the necessary permits. He added a fence surrounding the perimeter of the
property would address safety concerns. Putz stated the process was clearly outlined,
however, not followed by the property owner. Hunter noted the zoning violation could be
addressed through the conditional use permit process. Swanson expressed a desire for
the conditional use permit process to be foliowed and if not, a fine be implemented.

A motion was made by Eisenbeisz that the Assembly finds the appellant has
violated SGC 20.16.015 by using the property in a way not consistent with the
zoned area in ways that are detrimental to the health, safety, and weifare of the
neighborhood and take appropriate action. The motion PASSED by the following
vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

Discussion regarding non-punitive fine:

Eisenbeisz desired for the property owner to go through the conditional use permit
process. Swanson suggested the Assembly give the property owner 30 days to initiate
the conditional use process and if she failed to do so a fine would be implemented. Putz
felt it appropriate for a fine to be implemented that would cover a fence and staff time.

Bosak estimated 40 hours of staff time had been put into this case. She estimated fence
costs to be approximately $3,000.

A motion was made by Putz to levy a fine of $6000, with $5500 suspended, as long
as the applicant files for a conditional use permit(s) within 30 days and follows the
conditions and recommendations of the Planning Commission and Planning
Director to secure a conditional use permit(s). The motion PASSED by the
following vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

Deputy Mayor Hunter informed the property owner a fine of $6,000 had been
assessed, of which $5,500 would be suspended if the conditional use process was
initiated within the next 30 days. Hunter also added the property owner could ask
for reconsideration of the Assembly's decision if done so in writing within 14 days.
Hunter further noted, the appellant had 30 days to pay the $500 fine.

CITY AND BOROUGH OF SITKA
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A motion was made by Eisenbeisz to CONVENE as the Assembly in regular
session. The motion PASSED by a unanimous voice vote.

Discussion/Direction on an Advisory Committee for commercial marijuana
regulation in Sitka

Scott Brylinsky, interim Planner, summarized the formation of an Advisory Committee and
the motion before the Assembly. Brylinsky noted a local regulatory authority would be
created at a later time.

A motion was made by Miyasato that an Advisory Committee be formed to study,
and make recommendations for, policy and local regulation development
pertaining to commercial cannabis legalization. Areas to be considered include,
but are not limited to: zoning, public safety, public health, and taxation.
Membership of the nine member committee could include: two Assembly
members, one Planning Commission member, one Police and Fire Commission
member, one Health Needs and Human Services Commission member, one School
Board member or representative of the Superintendent's staff, and three members
of the public. Other details to include are: staff support will be provided by the
Legal Department, the Committee will select a Chair, and the Committee will sunset
on February 24, 2016 unless the Assembly moves to extend its term. The motion
PASSED by the following vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

Discussion/Direction on potential City and Borough of Sitka management
of the Halibut Point Recreation Area

Gorman shared his thoughts for possible management of Halibut Point Recreation Area
and offered the State had expressed interest in the City and Borough of Sitka (CBS)
taking over management of the Park. It was noted the State was willing to entertain
discussions on transferring title to the City and possibly provide start up funding of
$40,000 to CBS. Gorman believed there was the possibility for collaboration with local
entities in assisting with management - e.g. Sitka Conservation Society and Sitka Trail
Works.

Miyasato offered the Parks and Recreation Committee had discussed this idea at a past
meeting and asked that the Committee be included in the process. Given recent budget
cuts before the Assembly, Miyasato expressed frustration with the State for "walking
away" from their property, in turn costing the CBS money. Eisenbeisz agreed and offered
that if CBS was going to be putting money into the Park then he would like to see
obtaining the title pursued. Putz also expressed her displeasure with the State's actions
and appreciated Gorman's creativeness for keeping the Park open. Mayor McConnell
stated she would like to see a public meeting held.

Direction was given to the Municipal Administrator to enter into conditional discussions
with DNR for management authority, pursue title to the Park, and hold a public meeting in
the future.

Discussion/Direction on inflation proofing the Permanent Fund

Gorman explained it was felt that the Permanent Fund had not been adequately inflation
proofed. The Investment Committee had been discussing the issue and hoped to have a
ballot proposition prepared for the 2016 Municipal Election.

M 15127
N 15-131
o 15-132
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A motion was made by Miyasato to direct the Administrator to place a high priority
on using any FY16 general fund budget surplus for inflation proofing the Sitka
Permanent Fund. The motion PASSED by the following vote.

Yes: 6- McConnell, Hunter, Swanson, Miyasato, Eisenbeisz, and Putz

Absent: 1- Guevin

P 15-126
Q 15-133
R 15-128

Discussion/Direction on extending an invitation to President Barack
Obama to visit Sitka in August

Putz offered comments on her reasons for bringing this forward.

Consensus among the Assembly was to send the invite to President Obama.

Appoint an Assembly Liaison for the Citizens' Taskforce

Although absent, Guevin had contacted the Municipal Clerk and Assembly Member
Eisenbeisz noting he was interested in serving as liaison to the Taskforce.

The Assembly selected Guevin to be the primary liaison and Eisenbeisz as the alternate.

Discussion of the Mayor's upcoming travel plans to 1) attend the
transboundary water quality meeting in Juneau on August 6 and 2) meet
with the Mayor of Victoria BC and other officials in September

Assembly members agreed it was important for the City and Borough of Sitka to be
represented at the meeting on transboundary water and environmental integrity issues in
Juneau and approved of her travel. McConnell also shared that she would be attending
Southeast Conference in Prince Rupert BC in September and as a side trip would be
meeting with the Mayor of Victoria BC and other officials. The Mayor stated she would
use her Mayor's Contingency Fund to cover the Juneau and Victoria BC travel costs.

Xlll. PERSONS TO BE HEARD:

None.

Xlv. EXECUTIVE SESSION

S 15-134

Legal matter - potential lease dispute claim

A motion was made by Hunter to go into executive session with the Municipal
Attorney under the category of discussing communications with the Municipal
Attorney concerning a legal matter affecting the Municipality in a potential lease
dispute claim. The motion PASSED by a unanimous voice vote.

A motion was made by Hunter to reconvene as the Assembly in regular session.
The motion PASSED by a unanimous voice vote.

Mayor McConnell indicated the Assembly had advised the Municipal Attorney on
how to move forward on a legal matter affecting the municipality in a

CITY AND BOROUGH OF SITKA
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potential lease dispute claim.
XV. ADJOURNMENT

A motion was made by Hunter to ADJOURN. Hearing no objection, the meeting
ADJOURNED at 10:15pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk

CITY AND BOROUGH OF SITKA Page 9
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve a liquor license
ownership transfer and restaurant designation
permit for GraCED, Inc dba The Larkspur
Café at 2A Lincoln Street Suite 1A and
forward this approval to the Alcoholic
Beverage Control Board without objection.






OFFICE OF THE MUNICIPAL CLERK

July 20, 2015

TO:
Property Clerk — Ruth Joens Fire Department
Collections - Mary Martin Police Department
Municipal Billings — Mike Middleton Building Official

Sales Tax — Hardik Patel
Utility Billing Clerk — Bev Birill

FROM: Sara Peterson, Municipal Clerk

SUBJECT: Liquor License Transfer (#4971) and
Application for Restaurant Designation Permit

This office has received notification of the following liquor license transfer:

Type: Restaurant/Eating Place
Owner: Amy Kane

DBA: The Larkspur Cafe
Location: 2A Lincoln Street Suite 1A
To: GraCED, Inc.

DBA: The Larkspur Cafe

Location: 2A Lincoln Street Suite 1A
This office has also received a restaurant designation permit application for:

Licensee: GraCED, Inc.
DBA: The Larkspur Cafe
Location: 2A Lincoln Street Suite 1A

The granting of this permit allows:
* Persons 16-20 years of age may dine unaccompanied
* Persons under 16 may dine accompanied by a person 21 years of age or
older
» Persons between 16 and 20 years of age may be employed

Please notify no later than 5pm August 3 of any reason to protest these requests.

Thank you.



LEGAL NOTICE
LIQUOR LICENSE OWNERSHIP TRANSFER

The City and Borough of Sitka has received a request for an ownership transfer of
liquor license #4971 (License Type: Restaurant/Eating Place) from Amy Kane to
GraCED, Inc. dba The Larkspur Café at 2A Lincoln Street Suite 1A; Sitka, AK.

The City and Borough of Sitka will consider this application for an ownership transfer at

the Assembly Meeting of August 11, 2015 at 6:00 p.m. at 1332 Seward Avenue —

University of Alaska Southeast. Any protest may be lodged either prior to or at that
time.

Sara Peterson, CMC, Municipal Clerk
POST TO PREMISE on 07/20/2015

Publish: 07/24/2015



Sara Peterson

. A
From: Andrews, Maxine R (CED) <maxine.andrews@alaska.gov>
Sent: Tuesday, July 14, 2015 12:40 PM
To: Sara Peterson; Melissa Henshaw
Subject: Transfer Restaurant / Eating Place Liquor License #4971
Attachments: 4971 LGB.pdf; 4971 application diagram menu.pdf

Sara,

Attached is your notification of the pending transfer of Restaurant / Eating Place Liquor License #4971,
Please respond approved or protest this application within 60 days.

Please cc our licensing email with any correspondence, it is: alcohol.licensing@alaska.gov

Maxine Andrews
Business Registration Examiner | Dept. of C ce and Ei ic Devel, t | Alcoholic Beverage & Marijuana Control Boards

550 W. 7'" Ave. Ste. 1600 Anchorage, AK 99501 | 907.269.0358 | fax 907.334.2285

b% Please consider the environment before printing this e-mail.

Less paper is better for us and our environment.









Date of Notice: July 14, 2015

New

Application Type:

State of Alaska

Alcoholic Beverage Control Board

X__TRANSFER
X__ Ownership
Location

Name Change

Governing Body:

City and Borough of Sitka

Community Councils: n/a

License #: 4971

License Type: Restaurant / Eating Place
D.B.A.: The Larkspur Cafe
Licensee/Applicant: GraCED, Inc.

Physical Location:

2A Lincoln Street Suite 1A

Mail Address: 1411 Georgeson Loop
Sitka, AK 99835

Telephone #: 907-966-2326

EIN: 47-3866952
Corp/LLC Agent: Address Phone Date and State of | Good

Incorporation standing?
GraCED, Inc. 1411 Georgeson Loop 907-966-2326 4/28/2015 yes
Sitka, AK 99835 Alaska

Please note: the Members/Officers/Directors/Shareholders (principals) listed below are the principal members. There may be
additional members that we are not aware of because they are not primary members. We have listed all principal members and

those who hold at least 10% shares.

Member/Officer/Director: DOB Address Phone Title/Shares (%)
GraCED Inc, 401k Plan F/B/O | n/a 1411 Georgeson Loop 907-966-2326 Shareholder
Grace Roller Sitka, AK 99835 98%
Grace Roller 2/28/1970 | 1411 Georgeson Loop 907-966-2326 Pres., VP,
Sitka, AK 99835 907-738-2818 Sec/Treas. 2%

Note: Transfer of ownership from Larkspur Cafe, LLC (Amy Kane 100%) same d.b.a. and location.
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1. Docs any individual. corponitc officcr, discctor. limited liability organizntion member, manages of parner oumied tn this application bave any direct
oc indirect Interest in any other alcohotic devernge boiness licensed i Akaska o¢ any other strie?

O Yea Y@No  If Yes, complcts the following Aftach eaditional shects if noccssary.

Name Name of Busigess ‘T ype of License , Businexs Streel Address | MState

NN SR

2. Mas nny individun), corporte officer, dirvector, limited lability orgonization member. manager or partner samed in this spplication becn convicted
} of a fedony, a viokation uI'AS 04, or been amvicta] as s loemwe ot mnaper of licensod premises in another state of the fiquor taws of that state?

O Yes No If Yes. attach writtcn cxplanation.
§

j

FSECTION E - OWNERSHIP INNORMATION - CORPURATION

Corporasions, LLCS, LLPs and LPs mass b regisiered witk the Depi. of Community and Economic Dovelopment.

‘Name of Entity (Corporatioa.LCALPLP) (ar N/A  an Indsvidual cumenship) Ielephone Number T bax Sumber
Gra CED, INGs. Gor735-2818
Conmwuate Mailmy: AdSos. Ciy. State: | 7ip Code p> o
W Geoveson L.oep Sitka A ;_ Ci '8.3.5 .-,l
Naene, Mailing AdHress and Telephoae Namber of Regisieres Agen - Dt of lorpusation OR * State of (ncoeporation:
Givuee Eolter VWFAIB 2218 | mincation wan 1+ ‘ A v
] et (6. {2’&&'\ L&)DT() ()_H"k LAl 17639 o
Tx the Entity in “Gond Srinding” with the Alaska Division of Comarstions® Evee 0o

If no, attach writen explansiva. Yaur antity sy be in cormpiimce with Tide 10 of the Alisks Searutes to he » valid liquor Siceasee:

Eatity Members iMust inctude Presicest. Secreeney. |'rensuwes. Vico-Presidom. Manancy and Sharebolder/Memder with st Jeat 105}

Nusme Tile % Hxze Addecss & Telephues Numbor | w«nu:::?-: Deste of Rirth

— (’? 3 %1 — ‘
| it HOIK DL pu S0 [38 |11 o Siiggunlocy G 65 Bo)ii-2k | N/ A
Ciroce e ller Pregidenn:] 2 1611 e sgrsen Loge Syt 4 44335 (0N 5-25 18| 2/28 /70
' “ ) < 0(.4&,\1 v ) 0 oA i . ,
" ~ - Thesams - : v -

. * e y VIUPﬁt{ - ) ¢ i B -~ [ - 4
e o Manase, - ‘ AR B
Davrh Net(m Thatee | O 1.".".!!.516.wa!«0~»(' Sitiennrk ('(ICZ) wr - | 38072

Transfer Application Page 20f 3 O%3% Z2HE  mevoviias






DIAIE U ALADAA
ALCOHOLIC BEVERAGE CONTROL BOARD
APPLICATION FOR RESTAURANT DESIGNATION PERMIT
AS 04.16.049 & 3 AAC 304.715 - 794

The grantng of this permit allows access of persons uder 21 years of age 10 desgnated licensed premises for purposes of dining. and
mbemﬂmagesofle 20 for employment. nummmmmmummmmmmaum

[ N
l.leemeuumbar_q&}l Type: l"&i?’;'?a e T b ey s 7 el

This application Is for designation of premises where iPlease check he appropraie tams bewrw,
L _X__ Bona fida restaurant pursuast to 3 AAC 304.305 & 3 AAC 304.715-784.
2 Persons 16 — 20 years of age may dine unpocompansed,
3 Persong under 16 may dine accompanied by o person 21 years of age or older.
4 > Persons between 16 - 20 yoars of age may be crployed. “(Suc rOle e nes

Liconsee's Name: _Czlr_aﬁt D,
Name o Busmess | 1) ¢ L&wKéDUr CA1C/

Business Aderess: 284 Lincolin Sp Sotela e Ertke , AR

1. Hous ctoperator . S 8 ™ % reephone Number (707-] U232,

2. Have police baen callod % your promises for any reason? Mves [ mo
(liyauanmadm ploase axplain bolow)

Ser chacjed

3. * Duties of employment EuSSCw} -hu,u; jlsb\was lfnns Cbre g 24“*.4J

4. mmwmmmmmmmmm7 {]Yes }4\5&0

5 Doyou » IMWM&MMMWM.MM@M«M
;21 No
6. How is food ’ Tabla Service [ ) Buffelt Servico b{mm [ 1Other

7. In an ownar, Manoger o Supervisor 21 years of age or older always present during businass hours? \(Yas [ INo
+* A SENU AND DETAILED PREMISES DIAGRAM MUST ACCOMPANY THIS APPLICATION

*Employoas 18 and 17 years of age must have a valid work permit and a letier maintzined in your fos from a parent or
guardian milhorizing employment st your establishment.

sitach additional shoots of papor if more space i3 needed to describe food service, entartsinment, etc.

P —

umS&gna!m

andmmmbeéof/ememls lg‘- dayo‘%% — -

Netary Pu Tor Akaska
WMy Commissson xpires: I !.Ql ]; 177 - -
\ i Director, ABC Board
Date
Rev. 03172014



The Larkspur Café Hours of Operation:

Winter: Tuesday-Saturday 11am-9pm
Sunday 9am-2pm

Summer: Tuesday-Saturday 8am-10pm
Sunday 9am-2pm
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7/13/15 SunGard CAD PAGE, 1

16:34:48 _ CAD CALL INFORMATION 112249124
Call Numbar: 112240124 SI Call Type.: 018 DISTURBANCE Police
Entry Day/tm: 8/12/11 21:57:58 513 TELEPHONE MESSAGE Police
CmnN: LARKSPUR CAFE Agency.........: 001 Sitka Police Depa
Location...: 2 LINCOLN ST Apt:

City...... : SITKA Block#: 1 Loc ID: C Mapr: 10Cl
Intersectn.: HARBOR

Caller Name: Last:MORRISON Firat:JOHN Mid:C See Callex:
Address...: Apt.:
City/State: Phonek: 907-747-1020C Source: SI
Call Taker.: 64 SMITH TARA DISPL
Digpatcher.: 64 SMITH TARA DISPL

NARRATIVE

Call change from PC to DIST BY DISPL P 01 0000000064 22:00:26
Caller reported that the Larkspur Cafe had loud music 22:01:50
playing and it was preveanting sleep. 22:01:57
Officers were advised and responded to the area. 22:21:51
Sgt JOMNSON advised the staff of the complaint. They said 22:21:51
the music was done for the night. They were advised the 22:21:51
patrons were still making a lot of noise out back. 22:21:51
See X128 also. 22:21:51
a1l Unit Status History Information

8/12/11 22:11:28 4 Tispatched D } 30 JCHNSCN,DAV

8/12/11 22:11:30 32 Enxroute To Scene ES j

8/12/11 22:12:48 6 At Scene AS :

8/12/11 22:13:05 9 Started Seli-Initiat SC
8/12/11 22:20:57 10 Ended Self-Initiated EC

8/12/11 22:22:00 20 Available Av
Als Unit Status History Information
8/12/11 22:11:25 4 Dispatched D i 108 OVERTURF, PAU
8/12/11 22:11:25 11 Assigmed as Primary PR
8/12/11 22:11:30 32 Enroute To Scene ES

8/12/11 22:13:37 9 Started Self-Initiat §C
8/12/11 22:18:43 10 Ended Self-Initiated EC

8/12/11 22:22:00 20 Available AV

D1 Unit Status History Information
8/12/11 21:57:59 4 Diapatched D |
8/12/11 21:57:58 6 At Scene AS

8/12/11 21:57:59 11 Assigned as Primary PR
8/12/11 22:04:26 9 Started Self-Initiat SC
8/12/11 22:10:52 10 Ended Self-Initiated EC i












Soups served with homemade focaccia
Check-out our chalkboard for today’s. -
selecions. - cup6fbowl9

e Edamame steamed inpod 3 .

* Fondue four cheese fondue served with
andouille sausage, broccoli florets, agple
slices, and focaccia for dipping. 1 ‘

* Mediterranean Board with homemade
hummus, carrots, celery, kalamata olives,
feta, spiced nuts, & pita. - 10

° Savory Board with prosciutto & salami,
gorgonzola, spiced nuts, kalamata olives,

es, and focaccia. - 15 ‘

a
. Fpr&t & Cheese Board with manchego, . -

brie, apple, dark cho_c‘dl,até,’sgic’edmits,
and homemade focaccia. - 12 -

* Lox local cold smoked lox.on rye with -
cream cheese, red onion, ‘capers, and -

black pepper. -
Greek Salad mixed and organic greeﬁs

with cucumber, roma tomatoes, red onion,
feta, kalamata olives, olive oil, balsamic -

reduction, salt and pepper. Served with

homemade focaccia. = “half 7/ wholé 13
Add local. coho 6 / local kmg7 :

Larkslp ur Reuben grilled pastramion
rye with russian dressing, sauerkraut, &

swiss. Served with a side of greens tossed
in russian dressing. 15

Quesadilla with pico de gallo, chipotle
aioli, and mozzarella. 7

Add chorizo, pulled pork, or smoked salmon 2

Panini with basil pesto aioli, hothouse
tomatoes, red onion, and choice of roast
turkey breast, black forest ham,
prosciutto, salami, or pastrami and choice
of cheddar, smoked gouda, brie, chevre,
swiss, or mozzarella. 12

Pulled Pork Sandwich slow cooked
pork topped with homemade barbecue
sauce & served on grilled focaccia with a
side of potato salad, greens, & a pickle. 15

®

GnlledFlSh Sandwich pan seared

 roasted red-bell p

' -local salimon: on a ciabatta roll with basil
:pesto, tomatoes, and spinach. Served with

a side’'of mixed greens with olive oil &
balsamic vinaigrette. la¢al coho 16
local'king 20

Tacos three corn tortillas stuffed with
spicy rockfish, slow cooked pork, chorizo, or
beans & corn and topped with mozzarella,
Eico de gallo; spicy aioli; & cilantro. .
served with a side of cabbage and side of

. sour cream. . 15

Bahan Vietﬁainie'se meatball sandwich
served on a grilled roll with siracha mayo,

carrot, cilantro, and jalapefios, Served wilh
-a side of greens.tossed in sesame .

vinaigrette. = 16

Roasted RedBell Pasta cavatappi

pasta'tossed in a homemade creamy

' bell ,'{)per sauce with organic
baby: spinach, roasted red bell peppers,
broceoli, andouille sausage; or local smoked

- Salmon.’ Topped with parmesan. 16

Thai Curry choice of yellow, red, or
reen‘coconut curry with carrots, onions,
ok choy, red & yellow bell peppers, snow

peas, and pan seared salmon or black cod
tips. Served over jasmine rice and to;)ped
with fresh basil & cilantro. 1

Fried Rice jasmine rice with sweet bell
peppers, onion, celery, edamame, carrot,

eggs, and black cod tips. 16

Salmon Patties local coho salmon
pattie topped with green chili aioli &
served on bed of mixed greens tossed in
sesame vinaigrette & served with
focaccia. 16

SQICF Peanut Noodles soba noodles,
tossed in a splcgl eanut sauce with teriyaki
black cod tips, baby bok choy, broccoli,

edamame, green onion, & sesame seeds. 10






Our Homemade Soups we have
homemade souﬁs every day. Check out the
current list on the blackboard. Soups
served with homemade focaccia.

cup 6/bowl 9

Fruit & Cheese Board with

manchego, brie, apple, dark chocolate,

spiced nuts, and homemade focaccia.
: 12

Mediterranean Board with
homemade hummus, carrots, celery,
kalamata olives, feta, spiced nuts,lz
pita. 10

Savory Board with gorgonzola,
prosciufto & salami, spiced nuts, kalamata
olives, green apple, and focaccia. 15

Sackeye Lox appetizer portion of cold
smoked sockeye lox from Petersburg on rye
toast with cream cheese, tomatoes, red
onion, capers, and black pepper. 7

Greek Salad mixed and organic greens
with cucumber, roma tomatoes, red onion,
feta, kalamata olives, olive oil, balsamic
reduction, salt and pepper. Served with
homemade focaccia. = half 7/ whole 13
Add pan seared local sockeye salmon 5
local king salmon 7

Quesadilla with pico de gallo, chipotle
aioli, and mozzarella. 7
Add chorizo, smoked salmon or pork 2

Burrito with black beans & corn, pico de
gﬁllo, chipotle aioli, green onions, and
cheddar served with'side of greens, lime,
and sour cream. 13

Add chorizo or pulled pork 2

Bahn Mi vietnamese meatball sandwich

served on a grilled roll with siracha mayao,
ickled carrot, cilantro, and jalapefos.
erved with a side of greens tossed in

sesame vinaigrette. 16

Tacos three corn tortillas stuffed with
spicy rockfish, beans & corn, pulled pork, or
chorizo and topped with mozzarella, pico de
gallo, & cilantro. Served with a side of
cabbage, lime, & sour cream. 15

Grilled Fish Sandwich pan seared
[ocal salmon on a ciabatta roll with
homemade basil pesto, tomatoes, and
spinach. Served with a side of mixed
greens with olive oil & balsamic

vinaigrette. local sockeye 16
local king 20

Larkspur Reuben grilled pastrami on
rye with russian dressing, sauerkraut, &
swiss. Served with a side of greens tossed
in russian dressing. 15

Panini on homemade focaccia with fresh
omemade basil pesto aioli, hothouse
tomatoes, red onion, choice of roast turkey
breast, pastrami, prosciutto, salami, or
ham and choice of cheddar, smoked gouda,
brie, chevre, swiss, or mozzarella. 12

BLT crispy pepper bacon on toasted wheat
with mayo, romaine, and roma tomatocs.

Served with a side of mixed greens tossed
in russian dressing. 1

Pulled Pork Sandwich slow cooked
pork topped with homemade barbecue

sauce & served on grilled focaccia with a
side of potato salad, greens, & a pickle. 15

Cubano Sandwich grilled cuban
pork, ham, swiss cheese, mustard and
pickles on grilled bread. Served with a side
of slaw & greens. 15
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File #: RES 15-15 Version: 1 Name:

Type: Resolution Status: AGENDA READY
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the Alaska Drinking Water Fund for Marine Street water improvements and a water storage study, and
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replacement and wastewater treatment plant HYAC improvements
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Should this item be pulled from the consent agenda the following motion is
suggested:

POSSIBLE MOTION

| MOVE TO approve Resolution 2015-15 on first and
final reading.






Marine Street Water and Sewer Improvements (two separate loans): The utilities in Marine
Street have shown signs of rapid deterioration in the past few years. The water main has broken
twice since 2012, and sewage has backed up into a home on Marine Street three times, most
recently in July 2015. This project is slated for Fiscal Year 2017 construction.

Crescent Lift Station Replacement: This lift station, located near the Sitka Sound Science
Center, requires inordinate staff effort to maintain and operate. Additionally, the obsolete pumps
are inefficient and spare parts are not available. Replacement of this lift station was
recommended in the 2012 Sewer Master Plan.

WWTP HVAC Improvements: This project is centered on the replacement of oil-fired boilers
with water-to-air heat pumps that utilize treated effluent as a heat source. This action would save
CBS $43,000 in operating costs annually (2013 dollars), according to a 2012 Feasibility Study.

Water Storage Planning, Surveying and Design: There are no water storage tanks east of the
roundabout, a shortcoming identified in both the 2009 Water Master Plan and a 2014 Water
Modeling Report. This lack of storage capacity limits CBS’s options to develop a promising
secondary (backup) water source.

Public Works does not recommend applying for the WWTP Building Envelope Improvements
loan. We intend to complete the HVAC improvements first, and MGL likes to see loans at least
partially spent within two years of award. We will re-apply for WWTP building envelope
improvements funding when the project is closer to beginning.

MGL also offers grant funding for water and sewer projects. Grants have to be matched with a 30
percent municipal contribution, which can be covered by the loans. Standard practice is to not
begin a water and sewer “street” project until both grant and loan funding have been obtained,
such as was done on the recent Monastery & Baranof and Hollywood & New Archangel projects.
Public Works submitted grant questionnaires for five projects this July. If funded, that money
would be available no sooner than July 1, 2016.

If the State of Alaska awards a loan, CBS is not obligated to draw any loan funds. MGL has
historically awarded significant additional “points’ on the grant questionnaires for projects that
have sufficient funding, including loan funding.

Fiscal Note:

The Long Range Cash Flow, Working Capital, and Debt Models (the “Financial Models™) for the
Water and Wastewater Funds has been updated to reflect the five projects being proposed for
DEC loans and grants. If the grants and loans, as reflected in the Financial Models, are obtained
in the amounts and at the times forecasted, the Funds will have sufficient cash flow from
operations to pay the additional debt service, provided that sustained annual rate increases are
implemented. For the Wastewater Fund, the necessary annual rate increase is a minimum 4.9%
annual rate increase. For the Water Fund, the required necessary annual rate increase is a
minimum 6.2% annual rate increase.

Page2 of 3



The Financial Models project $1,868,090 in grant funds being received in the Wastewater
Treatment Fund for the named projects that are wastewater related. If such grants are not
received and additional debt is taken on instead, the required annual rate increases necessary to
pay for increased debt service in the Wastewater Fund will increase.

Also, it is anticipated that the State of Alaska agencies administering the grants will add
stipulations to future low interest low agreements requiring that both debt reserves and
emergency repair and maintenance reserves be established. Recent Financial Capacity reports
from the Department of Community and Regional Affairs, analyzing the capacity of the Water
and Wastewater Funds to take on additional debt, have made such recommendations. If such
stipulations are added to grant agreements, required incremental annual rate increases to meet
additional debt service related to the subject projects may also be necessary.

Recommendation:

Approve Resolution 2015-15 authorizing CBS to apply for and execute five loans to the
Alaska Department of Environmental Conservation’s MG&L Program as indicated above.
The loans are for Marine Street Sewer Improvements, Marine Street Water Improvements,
Crescent Lift Station Replacement, WWTP HVAC Improvements and Water Storage
Planning, Survey and Design.

Page3 of 3
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Sponsor: Administration

CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2015-15

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA, AUTHORIZING THE
APPLICATION FOR LOANS TO THE ALASKA DEPARTMENT OF
ENVIRONMENTAL CONSERVATION UNDER THE ALASKA DRINKING WATER
FUND FOR MARINE STREET WATER IMPROVEMENTS AND A WATER STORAGE
STUDY, AND UNDER THE ALASKA CLEAN WATER FUND FOR MARINE STREET
SEWER IMPROVEMENTS, CRESCENT LIFT STATION REPLACEMENT AND
WASTEWATER TREATMENT PLANT HVAC IMPROVEMENTS

WHEREAS, the City and Borough of Sitka (CBS) seeks to obtain the necessary financial
assistance to construct water and wastewater improvements; and

WHEREAS, the State of Alaska Department of Environmental Conservation is able to offer
funding through the Alaska Drinking Water Fund and Alaska Clean Water Fund; and

WHEREAS, the Municipality wishes to apply for loans for these important capital projects.

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough of Sitka
that the Municipal Administrator is authorized to apply to the Alaska Department of
Environmental Conservation for loans from the Alaska Drinking Water Fund and Alaska Clean
Water Fund for planning, design, and construction of the above referenced water and sewer
projects and to execute the loan agreements if the projects are funded.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska on this 11th day of August, 2015.

Mayor Mim McConnell
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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Should this item be pulled from the consent agenda the following motion is
suggested:

POSSIBLE MOTION

| MOVE TO approve Resolution 2015-16 on first and
final reading.



Sponsor: Administration
CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2015-16

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND BOROUGH OF SITKA,
DESIGNATING THE MUNICIPAL ADMINISTRATOR AND THE CHIEF FINANCE AND
ADMINISTRATIVE OFFICER AS AUTHORIZED OFFICIALS TO EXECUTE ALL
DOCUMENTS NECESSARY TO SELL ALL FINANCIAL HOLDINGS HELD IN
ACCOUNTS IN THE NAME OF THE CITY AND BOROUGH OF SITKA WITH PUTNAM
INVESTMENTS, AND, TO AUTHORIZE THE LIQUIDATION OF SUCH ACCOUNTS

WHEREAS, the City and Borough of Sitka has a mutual fund investment with Putnam Investments
that is held in a non-retirement account in the name of the Municipality with Putnam Investments; and

WHEREAS, the City and Borough of Sitka has engaged Alaska Permanent Capital as an external
investment manager; and

WHEREAS, Alaska Permanent Capital has recommended that the City and Borough of Sitka liquidate
its mutual fund holdings with Putnam Investments; and

WHEREAS, Putnam Investments has indicated that both a Municipal Resolution both resolving to
liquidate such investments and appointing municipal officials authorized to execute all documents
necessary to accomplish such a liquidation is required.

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough of Sitka that
all mutual fund investments held in account with Putnam Funds are to be sold and the proceeds
remitted to the Municipality; and

BE IT FURTHER RESOLVED by the Assembly of the City and Borough of Sitka that the
Municipal Administrator, Mark Gorman, and the Chief Finance and Administrative Officer, John P.
Sweeney III, are hereby designated as authorized officials to execute all documents necessary to
accomplish the sale and liquidation of the Municipality’s mutual fund investments with Putnam Funds.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska
on this 11th day of August, 2015.
Mim McConnell, Mayor
ATTEST:
Sara Peterson, CMC
Municipal Clerk
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO authorize awarding a sole source
contract with WS Construction on an
emergency basis for a lump sum of $84,800
for replacement of failing floatation at the
West Transient Dock.



MEMORANDUM

To: Mayor McConnell and Members of the Assembly
Cc: Mark Gorman, Administrator
From: Stan Eliason, Harbormaster

Subject: Funding Approval - Eliason Harbor, West Transient Dock Floatation Upgrades

Date: August 4, 2015

Background
Eliason Harbor, once referred to as New Thomsen Harbor, was designed by the State of

Alaska, Department of Transportation and Public Facilities (ADOT&PF) and constructed in
two phases. Phase | construction began in 1996 and Phase |l construction was completed in
1999.

Eliason Harbor was evaluated as a part of the Harbor System Master Plan in late 2011.
While the overall harbor facility was deemed in good condition with a remaining safe and
useable life of 20 years, at that time the consultants noted issues with freeboard on the main
floats and the log reinforced breakwater floats (5, 6 and West Transient).

The term “freeboard” in relation to float design refers to the height of the top of the deck
boards above the water surface. Eliason Harbor design freeboard under dead loading was
approximately 17.5 - 18 inches. For perspective, design freeboard for more recent projects at
Thomsen Harbor (2006) and ANB Harbor (2013) under dead load was 20 inches and 22
inches respectively. Freeboard measurements obtained by Harbor Staff at Eliason Harbor
prior to any floatation upgrades ranged from 14 - 18 inches. A freeboard measurement of
just 15 inches places the lower timber sill at the water surface.

Analysis
Floatation upgrades at Eliason Harbor have been budgeted as Capital Projects under the

Harbor Fund in FY12, FY13 and again in FY14 and FY15. CBS attempted to secure State of
Alaska Municipal Matching Grant Funding for this project in 2013; however the project was
not selected for funding. It is imperative to get the timber elements out of the water in an
effort to prevent rapid deterioration and ensure that the floats last another 20+ years.

CBS Harbor Department wishes to award a sole source contract with WS Construction on an
emergency basis to complete the necessary repairs before the float deterioration rapidly
accelerates. WS Construction is very familiar with the infrastructure, and is the only locally
available marine contractor at this time.



Final phase for this harbor ($84,800.00) consists of removing and replacing failing floatation
at the West Transient Dock.

The old floatation will be replaced with encapsulated foam tubs; this floatation system has
been used successfully for both Thomsen Harbor and ANB Harbor rebuilds.

Fiscal Note

The floatation upgrades at Eliason Harbor were not a scheduled improvement contained
within the Sitka Harbor Master Plan CIP (2012). Despite this absence, upgrading the
floatation at Eliason has been a high priority for the Harbor Department since the issue was
first discovered in late 2010. The Harbor Department has spent nearly $500,000 since 2011
adding floatation tubs to the floats at Eliason Harbor.

$125,000 has been budgeted in FY16 for floatation upgrades to the West Transient Dock.

Recommendation
Authorize awarding a sole source contract with WS Construction on an emergency basis for
lump sum of $84,800.00 for replacement of failing floatation at the West Transient Dock.
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve award of contracts to the
following for Electric Department
consulting/technical services:

1)  Northstar Power Engineering, the amount
not to exceed $300,000 for FY16

2) Electric Power Systems, Inc., the amount
not to exceed $700,000 for FY16

3) Design Southeast, the amount not to
exceed $200,000 for FY16






CONSULTANT CONTRACT
Northstar Power Engineering and The City and Borough of Sitka, Alaska

This professional services agreement is entered into between the City and Borough of
Sitka, 100 Lincoln Street, Sitka, Alaska 99835 herein referred to as C&B of Sitka and
Mike Carson of Northstar Power Engineering, herein referred to as Consultant.

Whereas C&B of Sitka has need of professional services in the operation and
maintenance of its electric utility system; and,
Whereas, Consultant is capable of performing those services;

C&B of Sitka and Consultant hereby agree as follows:

1.

The Work. The Consultant shall provide C&B of Sitka with services that may be
requested from time to time by C&B of Sitka’s Utility Director or his designee to
assist the Sitka Electric Department staff in the operation and maintenance of the
C&B of Sitka’s electric utility system. This work will typically involve
engineering analysis and developing recommendations as requested for specific
utility system operating and maintenance functions such as the Transmission and
Distribution system operations and maintenance.

C&B of Sitka shall provide a scope of work for specific tasks to the Consultant
and the Consultant shall then provide a detailed estimate of the costs to perform
those tasks. C&B of Sitka shall then issue purchase orders for specific tasks as
appropriate. No work shall commence without a purchase order detailing the
scope of work, a figure that the cost shall not exceed, and time frame for the work
as appropriate.

Payment. Consultant shall be paid as follows for his:
Engineering Services $110.00 per hour

Expenses shall include transportation, subsistence, phone calls, printing and
copying costs and other miscellaneous costs to complete the work. Expenses
shall be documented before any payment is made for expenses.

Consultant shall be paid monthly upon presentation of proper invoices.
Consultant’s invoice will identify invoiced cost by project and assigned purchase
order number. This contract will not exceed $300,000.00 per fiscal year.

Documents. All plans, drawings, calculations, correspondence, supporting data
and specifications, originals and tracings, and all electronic files produced under
this contract shall become the property of C&B of Sitka. Said documents shall be
transmitted to the C&B of Sitka’s Utility Director or his designee prior to the time
of final payment for any specific task under this contract.

General Conditions. Consultant shall not subcontract or assign any of the work
without C&B of Sitka’s approval. C&B of Sitka will supply Consultant with
copies of available plans, specifications, and data in its possession needed for the
work.




10.

City & Borough of Sitka

CONSULTANT CONTRACT
Northstar Power Engineering and The City and Borough of Sitka, Alaska

Insurance. Consultant shall provide general liability insurance in the amount of
$1,000,000.00 and workman’s compensation insurance. C&B of Sitka shall be
named as additional insured on such insurance policies and Consultant shall
provide to C&B of Sitka evidence of such policies no later than thirty days after
both parties execute this agreement.

Liability. The Consultant shall provide professional liability insurance for errors
and omissions in the amount of $500,000.00

Consultant’s Accounting Records. Records of Consultant’s services and
reimbursable expenses pertaining to the work shall be kept on a recognized
accounting basis acceptable to C&B of Sitka and shall be available to C&B of
Sitka or its authorized representative at mutually convenient times.

Governing Law, Forum, and Venue. Unless otherwise specified, this
agreement shall be governed by the laws of the State of Alaska. Forum and venue
for any interpretation, construction, or dispute over this agreement shall lie
exclusively in the Courts of State of Alaska sitting in Sitka, Alaska.

Termination. Either party giving thirty days written notice and specifying an
effective date may terminate this agreement.

Completion. The completion date for this work will be June 30 2016. This
contract may be extended for a period of two years after the date of expiration
with the mutual consent of both parties.

In witness whereof, the parties have executed this agreement in duplicate on the date
shown below.

Date:

Mark Gorman, City Administrator

, Date: >

IRS Tax I.D. No.




CONSULTANT CONTRACT

Electric Power Systems, Inc.(EPS) also doing business as Electric Power Constructors,

Inc.,(EPC) and The City and Borough of Sitka, Alaska

This professional services agreement is entered into between the City and Borough of
Sitka, 100 Lincoln Street, Sitka, Alaska 99835 herein referred to as C&B of Sitka and

David Burlingame of Electric Power Systems. Inc., also doing business as Electric Power

Constructors Inc., herein referred to as Consultant.

Whereas C&B of Sitka has need of professional services in the operation and
maintenance of its electric utility system; and,

Whereas, Consultant is capable of performing those services;

C&B of Sitka and Consultant hereby agree as follows:

1.

The Work. The Consultant shall provide C&B of Sitka with services that may be
requested from time to time by C&B of Sitka’s Utility Director or his designee to
assist the Sitka Electric Department staff in the operation and maintenance of the
C&B of Sitka’s electric utility system. This work will typically involve
engineering analysis and developing recommendations as requested for specific
utility system operating and maintenance functions such as the Transmission and
Distribution system operations as well as maintenance and engineering analysis
and recommendations associated with the hydroelectric and diesel generating
plant electrical systems.

C&B of Sitka shall provide a scope of work for specific tasks to the Consultant
and the Consultant shall then provide a detailed estimate of the costs to perform
those tasks. C&B of Sitka shall then issue purchase orders for specific tasks as
appropriate. No work shall commence without a purchase order detailing the
scope of work, a figure that the cost shall not exceed, and time frame for the work
as appropriate.

Payment. Consultant shall be paid as follows for his services:

See Attached rate sheets (2) EPS and EPC

Expenses shall include transportation, subsistence, phone calls, printing and
copying costs and other miscellaneous costs to complete the work. Expenses
shall be documented before any payment is made for expenses.

Consultant shall be paid monthly upon presentation of proper invoices.
Consultant’s invoice will identify invoiced cost by project and assigned purchase
order number. This contract will not exceed $700,000.00 per fiscal year.

Documents. All plans, drawings, calculations, correspondence, supporting data
and specifications, originals and tracings, and all electronic files produced under
this contract shall become the property of C&B of Sitka. Said documents shall be
transmitted to the C&B of Sitka’s Utility Director or his designee prior to the time
of final payment for any specific task under this contract.

General Conditions. Consultant shall not subcontract or assign any of the work
without C&B of Sitka’s approval. C&B of Sitka will supply Consultant with
copies of available plans, specifications, and data in its possession needed for the
work.



CONSULTANT CONTRACT

Electric Power Systems, Inc.(EPS) also doing business as Electric Power Constructors,

10.

Inc.,(EPC) and The City and Borough of Sitka, Alaska

Insurance. Consultant shall provide general liability insurance in the amount of
$2,000,000.00 and workman’s compensation insurance. C&B of Sitka shall be
named as additional insured on such insurance policies and Consultant shall
provide to C&B of Sitka evidence of such policies no later than thirty days after
both parties execute this agreement.

Liability. The Consultant shall provide professional liability insurance for errors
and omissions in the amount of $2,000,000.00.

Consultant’s Accounting Records. Records of Consultant’s services and
reimbursable expenses pertaining to the work shall be kept on a recognized
accounting basis acceptable to C&B of Sitka and shall be available to C&B of
Sitka or its authorized representative at mutually convenient times.

Governing Law, Forum, and Venue. Unless otherwise specified, this
agreement shall be governed by the laws of the State of Alaska. Forum and venue
for any interpretation, construction, or dispute over this agreement shall lie
exclusively in the Courts of State of Alaska sitting in Sitka, Alaska.

Termination. Either party giving thirty days written notice and specifying an
effective date may terminate this agreement.

Completion. The completion date for this work will be June 30 2016. This
contract may be extended for two years after expiration with mutual consent of
both parties.

In witness whereof, the parties have executed this agreement in duplicate on the date
shown below.

City & Borough of Sitka

Mark Gorman, City Administrator

Date:

, Date: , IRS Tax [.D. No.










CONSULTANT CONTRACT
Design Southeast and The City and Borough of Sitka, Alaska

This professional services agreement is entered into between the City and Borough of
Sitka, 100 Lincoln Street, Sitka, Alaska 99835 herein referred to as C&B of Sitka and
Ryan Wilson of Design Southeast, herein referred to as Consultant.

Whereas C&B of Sitka has need of professional services in the operation and
maintenance of its electric utility system; and,
Whereas, Consultant is capable of performing those services;

C&B of Sitka and Consultant hereby agree as follows:

1.

The Work. The Consultant shall provide C&B of Sitka with services that may be
requested from time to time by C&B of Sitka’s Utility Director or his designee to
assist the Sitka Electric Department staff in the structural design of C&B of
Sitka’s electric utility system infrastructure. This work will typically involve
engineering analysis and developing recommendations as requested for specific
utility system structures such as substation and building structures, retaining
walls, foundations, steel assemblies, and other related edifices.

C&B of Sitka shall provide a scope of work for specific tasks to the Consultant
and the Consultant shall then provide a detailed estimate of the costs to perform
those tasks. C&B of Sitka shall then issue purchase orders for specific tasks as
appropriate. No work shall commence without a purchase order detailing the
scope of work, a figure that the cost shall not exceed, and time frame for the work
as appropriate.

Payment. Consultant shall be paid as follows for his:
Engineering Services $ 145.00 per hour

Expenses shall include transportation, subsistence, phone calls, printing and
copying costs and other miscellaneous costs to complete the work. Expenses
shall be documented before any payment is made for expenses.

Consultant shall be paid monthly upon presentation of proper invoices.
Consultant’s invoice will identify invoiced cost by project and assigned purchase
order number. The not to exceed amount of this contract will be $200,000.00

per fiscal year.

Documents. All plans, drawings, calculations, correspondence, supporting data
and specifications, originals and tracings, and all electronic files produced under
this contract shall become the property of C&B of Sitka. Said documents shall be
transmitted to the C&B of Sitka’s Utility Director or his designee prior to the time
of final payment for any specific task under this contract.

General Conditions. Consultant shall not subcontract or assign any of the work
without C&B of Sitka’s approval. C&B of Sitka will supply Consultant with
copies of available plans, specifications, and data in its possession needed for the
work.



CONSULTANT CONTRACT
Design Southeast and The City and Borough of Sitka, Alaska

. Insurance. Consultant shall provide general liability insurance in the amount of
$1,000,000.00 and workman’s compensation insurance. C&B of Sitka shall be
named as additional insured on such insurance policies and Consultant shall
provide to C&B of Sitka evidence of such policies no later than thirty days after
both parties execute this agreement.

. Liability. The Consultant shall provide professional liability insurance for errors
and omissions in the amount of $2,000,000.00

. Consultant’s Accounting Records. Records of Consultant’s services and
reimbursable expenses pertaining to the work shall be kept on a recognized
accounting basis acceptable to C&B of Sitka and shall be available to C&B of
Sitka or its authorized representative at mutually convenient times.

. Governing Law, Forum, and Venue. Unless otherwise specified, this
agreement shall be governed by the laws of the State of Alaska. Forum and venue
for any interpretation, construction, or dispute over this agreement shall lie
exclusively in the Courts of State of Alaska sitting in Sitka, Alaska.

. Termination. Either party giving thirty days written notice and specifying an
effective date may terminate this agreement.

10. Completion. The completion date for this work will be June 30 2016. This

contract may be extended for a period of two years after the date of expiration
with the mutual consent of both parties.

In witness whereof, the parties have executed this agreement in duplicate on the date
shown below.

City & Borough of Sitka

Mark Gorman, City Administrator

, Date: )

IRS Tax I.D. No.
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve award of contracts to the
following for Electric Department
consulting/technical services in FY15:

1)  Electric Power Systems, Inc., also doing
business as Electric Power Constructors, in
the amount of $476,850.80

2) Northstar Power Engineering in the
amount of $57,955.10






a. Project 90646 — Jarvis St Diesel Capacity Increase spent $29,490.10 without a current
contract in place.

b. Project 90757 - Sitka Transient Float Replacement spent $770.00 without a current
contract.

¢. Project 90611 — Microwave or Optic Fiber spent $2,607.50 without a current contract.

d. Project 90648 — Transmission & 1220 Upgrade spent $9,160.00 without a current
contract.

e. Project 90672 — Medvejie Hatchery transformer Replacement spent $18,927.50 without
a current contract.

It is important to note these costs were all within the approved budget of the projects and fund. The
problem is the lack of a current contract for either vendor.

To prevent a potential finding in the audit, the spending needs to be approved at the Assembly level as
this was not done, other than the overall budget.

Requested Action

Approve the award of a contract to Electric Power Systems, also doing business as Electric Power
Constructors, for a total of $476,850.80 for fiscal year 2015.

Approve the award of a contract to Northstar Power Engineering for a total of $57,955.10 for fiscal year
2015.



CONSULTANT CONTRACT

Electric Power Systems, Inc.(EPS) and The City and Borough of Sitka, Alaska

This professional services agreement is entered into between the City and Borough of
Sitka, 100 Lincoln Street, Sitka, Alaska 99835 herein referred to as C&B of Sitka and

David Burlingame of Electric Power Systems. Inc., herein referred to as Consultant.

Whereas C&B of Sitka has need of professional services in the operation and
maintenance of its electric utility system; and,
Whereas, Consultant is capable of performing those services;

C&B of Sitka and Consultant hereby agree as follows:

1.

The Work. The Consultant shall provide C&B of Sitka with services that may be
requested from time to time by C&B of Sitka’s Utility Director or his designee to
assist the Sitka Electric Department staff in the operation and maintenance of the
C&B of Sitka’s electric utility system. This work will typically involve
engineering analysis and developing recommendations as requested for specific
utility system operating and maintenance functions such as the Transmission and
Distribution system operations as well as maintenance and engineering analysis
and recommendations associated with the hydroelectric and diesel generating
plant electrical systems.

C&B of Sitka shall provide a scope of work for specific tasks to the Consultant
and the Consultant shall then provide a detailed estimate of the costs to perform
those tasks. C&B of Sitka shall then issue purchase orders for specific tasks as
appropriate. No work shall commence without a purchase order detailing the
scope of work, a figure that the cost shall not exceed, and time frame for the work
as appropriate.

Payment. Consultant shall be paid as follows for his services:

Electrical Consulting Services per attached rate schedule. Expenses shall include
transportation, subsistence, phone calls, printing and copying costs and other
miscellaneous costs to complete the work. Expenses shall be documented before
any payment is made for expenses. Consultant shall be paid monthly upon
presentation of proper invoices. Consultant’s invoice will identify invoiced cost
by project and assigned purchase order number. This contract will not exceed
$476,850.80 for fiscal year 2015. These payments have already been made.

. Documents. All plans, drawings, calculations, correspondence, supporting data

and specifications, originals and tracings, and all electronic files produced under
this contract shall become the property of C&B of Sitka. Said documents shall be
transmitted to the C&B of Sitka’s Utility Director or his designee prior to the time
of final payment for any specific task under this contract.

General Conditions. Consultant shall not subcontract or assign any of the work
without C&B of Sitka’s approval. C&B of Sitka will supply Consultant with
copies of available plans, specifications, and data in its possession needed for the
work.




CONSULTANT CONTRACT

Electric Power Systems, Inc.(EPS) and The City and Borough of Sitka, Alaska

10.

Insurance. Consultant shall provide general liability insurance in the amount of
$2,000,000.00 and workman’s compensation insurance. C&B of Sitka shall be
named as additional insured on such insurance policies and Consultant shall
provide to C&B of Sitka evidence of such policies no later than thirty days after
both parties execute this agreement.

Liability. The Consultant shall provide professional liability insurance for errors
and omissions in the amount of $2,000,000.00.

Consultant’s Accounting Records. Records of Consultant’s services and
reimbursable expenses pertaining to the work shall be kept on a recognized
accounting basis acceptable to C&B of Sitka and shall be available to C&B of
Sitka or its authorized representative at mutually convenient times.

Governing Law, Forum, and Venue. Unless otherwise specified, this
agreement shall be governed by the laws of the State of Alaska. Forum and venue
for any interpretation, construction, or dispute over this agreement shall lie
exclusively in the Courts of State of Alaska sitting in Sitka, Alaska.

Termination. Either party giving thirty days written notice and specifying an
effective date may terminate this agreement.

Completion. The completion date for this work will be June 30 2015. This
contract is to document the agreement assumed to be in effect for fiscal year 2015
by both parties. A new contract will be created for any work in fiscal year 2016
and beyond. This contract is not subject to renewal.

In witness whereof, the parties have executed this agreement in duplicate on the date
shown below.

City & Borough of Sitka

Mark Gorman, City Administrator

Date:

, Date: , IRS Tax I.D. No.




CONSULTANT CONTRACT
Northstar Power Engineering and The City and Borough of Sitka, Alaska

This professional services agreement is entered into between the City and Borough of
Sitka, 100 Lincoln Street, Sitka, Alaska 99835 herein referred to as C&B of Sitka and
Mike Carson of Northstar Power Engineering, herein referred to as Consultant.

Whereas C&B of Sitka has need of professional services in the operation and
maintenance of its electric utility system; and,
Whereas, Consultant is capable of performing those services;

C&B of Sitka and Consultant hereby agree as follows:

1.

2.

The Work. The Consultant shall provide C&B of Sitka with services that may be
requested from time to time by C&B of Sitka’s Utility Director or his designee to
assist the Sitka Electric Department staff in the operation and maintenance of the
C&B of Sitka’s electric utility system. This work will typically involve
engineering analysis and developing recommendations as requested for specific
utility system operating and maintenance functions such as the Transmission and
Distribution system operations and maintenance.

C&B of Sitka shall provide a scope of work for specific tasks to the Consultant
and the Consultant shall then provide a detailed estimate of the costs to perform
those tasks. C&B of Sitka shall then issue purchase orders for specific tasks as
appropriate. No work shall commence without a purchase order detailing the
scope of work, a figure that the cost shall not exceed, and time frame for the work
as appropriate.

Payment. Consultant shall be paid as follows for his:
Engineering Services $110.00 per hour

Expenses shall include transportation, subsistence, phone calls, printing and
copying costs and other miscellaneous costs to complete the work. Expenses
shall be documented before any payment is made for expenses.

Consultant shall be paid monthly upon presentation of proper invoices.
Consultant’s invoice will identify invoiced cost by project and assigned purchase
order number. This contract will not exceed $57,955.10 for fiscal year 2015.

Documents. All plans, drawings, calculations, correspondence, supporting data
and specifications, originals and tracings, and all electronic files produced under
this contract shall become the property of C&B of Sitka. Said documents shall be
transmitted to the C&B of Sitka’s Utility Director or his designee prior to the time
of final payment for any specific task under this contract.

General Conditions. Consultant shall not subcontract or assign any of the work
without C&B of Sitka’s approval. C&B of Sitka will supply Consultant with



CONSULTANT CONTRACT
Northstar Power Engineering and The City and Borough of Sitka, Alaska

copies of available plans, specifications, and data in its possession needed for the
work.

. Insurance. Consultant shall provide general liability insurance in the amount of
$1,000,000.00 and workman’s compensation insurance. C&B of Sitka shall be
named as additional insured on such insurance policies and Consultant shall
provide to C&B of Sitka evidence of such policies no later than thirty days after
both parties execute this agreement.

. Liability. The Consultant shall provide professional liability insurance for errors
and omissions in the amount of $500,000.00

. Consultant’s Accounting Records. Records of Consultant’s services and
reimbursable expenses pertaining to the work shall be kept on a recognized
accounting basis acceptable to C&B of Sitka and shall be available to C&B of
Sitka or its authorized representative at mutually convenient times.

. Governing Law, Forum, and Venue. Unless otherwise specified, this
agreement shall be governed by the laws of the State of Alaska. Forum and venue
for any interpretation, construction, or dispute over this agreement shall lie
exclusively in the Courts of State of Alaska sitting in Sitka, Alaska.

. Termination. Either party giving thirty days written notice and specifying an
effective date may terminate this agreement.

10. Completion., The completion date for this work will be June 30 2015. This

contract is to document the agreement assumed to be in effect for fiscal year 2015
by both parties. A new contract will be created for any work in fiscal year 2016
and beyond. This contract is not subject to renewal.

In witness whereof, the parties have executed this agreement in duplicate on the date
shown below.

City & Borough of Sitka

Mark Gorman, City Administrator

s Date: R

IRS Tax L.D. No.
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve award of a contract to
Northern Construction Service in the amount of
$4,986,329 for completion of the Sitka Transient
Float Replacement project base bid and additive
alternates A, B, C, D and E.






Analysis

Northern Construction Service (NCS) is a general contractor based out of Coos Bay,
Oregon. NCS recently successfully completed the ~$10,000,000 Aurora Harbor Project
in Juneau, Alaska. For the STF project, NCS will fabricate, assemble and install the
floats on site. NCS will contract with Tamico, Inc. out of Petersburg to install the piling.

This STF project bid documents stipulated upland disposal of all materials being
replaced in accordance with the United State Army Corps of Engineers (USACE) Permit
due to the presence of an invasive tunicate on them. However, a potential eradication
plan has been developed jointly by a local Contractor and University of Alaska
Southeast faculty with input from the Smithsonian Institute, Alaska Department of Fish
and Game, among other agencies which may allow the floats to be repurposed for
private use. While the demolition and disposal cost in this bid are favorable, NCS has
stated that they will explore the eradication plan option.

Public Works anticipates demolition of the existing harbor beginning in late 2015 with
installation of the new floats beginning in early 2016. Substantial Completion is
required by March 15, 2016.

Fiscal Note
The Sitka Transient Float Replacement project is funded by way of the following:
e FY 2015 State of Alaska Municipal Harbor Facility Matching Grant $2,700,000

e CBS Harbor Enterprise Fund (FY2015) $3,450,000
e ANB Harbor Bond Proceeds $198,000
e CBS Electric Enterprise Fund (FY2016) $500,000

Total Project Funding $6,848,000

The estimated total cost for the Sitka Transient Float Replacement project (to include
design, permitting, project/construction management, inspection, construction, and
contingency) is approximately $6,500,000.

Recommendation:

Approve award of a contract to Northern Construction Service in the amount of
$4,986,329.00 for completion of the Sitka Transient Float Replacement project base bid
and additive alternates A, B, C, D and E.

Page 2 of 2
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Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve Amendment No. 5 to
Alaska Bulk Water, Inc.’s bulk water export
contract and authorize the Municipal
Administrator to execute the document.






Amendment #35
Amendment #5 (please see attached) accomplishes the following:

e It amends Section 10.1 (new language underlined, deleted language bracketed). The
language deleted, currently has the GPIP Board and Assembly approving the connection
of infrastructure to the CBS water pipeline. It is recommended that CBS PW staff
approve the connections as they will be the most knowledgeable of what will work and
be safe and have a better working knowledge of local, state and federal laws. Both GPIP
Board and Assembly will still review ABWI plans.

e Section 10.7 is a new addition to purchase agreement. This section outlines the
requirements for ABWI to remove its infrastructure from the end of the CBS pipeline in
the event that the purchase agreement is terminate. .
Action

e Assembly approval of Amendment No. 5 to the Purchase Agreement for Raw Water in
Bulk for Export.



AMENDMENT NO. 5 TO
ALASKA BULK WATER, INC.
FOR RAW WATER IN BULK FOR EXPORT

The City and Borough of Sitka (hereinafter “Sitka”) and Alaska Bulk Water Company,
Inc. (hereinafter “ABWI”), the successor in interest to True Alaska Bottling Company,
collectively referred to as “the Parties,” agree to this Amendment No. 5 to the October 10, 2006
“True Alaska Bottling Company Purchase Agreement for Raw Water in Bulk for Export”
(hereinafter “the Agreement”), which is entered into as of this ___ day of July 2015 pursuant to
the terms and conditions set forth herein.

WHEREAS, the Parties have amended the Agreement on four previous times and agree
to amend it further by Amendment No.5 as set forth herein;

WHEREAS Amendment No.5 is necessary to ratify and set the terms and conditions for
use and removal of a pipeline and other facilities for loading water constructed by ABWI
pursuant to Paragraph 10.1 of the Agreement without the necessary authorizations from Sitka;
and

WHEREAS a license from Sitka is needed to grant ABWI authority during the term of
this Agreement to use the pipeline and other facilities for loading water which ABWI has
constructed over Sitka’s property.

NOW THEREFORE In consideration of the premises and the mutual agreements herein
contained and for other good and valuable consideration, the parties hereto hereby agree to
Amend the Agreement (new language underlined; deleted language bracketed) as provided by
Paragraph 20 as follows:

10.1 The parties agree that ABWI shall be solely responsible for the cost of
acquisition, construction, and installation of any structure, facility or vessel which
it determines to be required or convenient for the loading and transportation of
bulk water delivered to it by Sitka, and for initiating and completing any such
acquisition, construction and installation. All structures and facilities and all
structures and facilities constructed pursuant to this paragraph, must comply with
all federal, state and local law, including zoning requirements. [and must be
reviewed by SMCIP Board for its recommendation to Assembly, subject to
assembly approval before construction.]

10.7 Sitka hereby grants a license to ABWI to use the pipeline and other facilities for
loading water which ABWTI has constructed over a portion of Block 4, Lot 9A
consisting of approximately 1,875 square feet as pictorially depicted on Exhibit A
in accordance with the following terms and conditions:

a. In order to bring itself into compliance with paragraph 10.1, within 30 days of
the execution of this amendment ABWI shall apply for and diligently pursue



approval of all of the permits and authorizations required by this Agreement to
construct and operate the pipeline and other facilities for loading bulk water
which it has already constructed within the license area shown on Exhibit A.

b. The license granted herein is revocable at Sitka’s sole discretion, is not
assignable, and shall terminate upon the earlier of completion of the work
described in subparagraphs c. and d. or termination of this Agreement.

c. ABWI shall completely remove the pipeline and other facilities for loading
bulk water, which it has constructed within the license area as depicted on
exhibit A, within 6 months of the termination of this Agreement. Any such
materials not removed from the license area within 6 months shall be deemed
abandoned and become Sitka’s property at Sitka’s option.

d. ABWI shall completely restore the license area as depicted on exhibit A to its
original, preconstruction condition to Sitka’s sole satisfaction within 6 months
of the termination of this Agreement. Should ABWI failed to restore the
license area to Sitka’s satisfaction, Sitka may contract with third parties to
perform the work and ABWI shall pay Sitka for all costs of restoration
required to restore the license area to Sitka’s satisfaction.

e. Should ABWI fail to complete the work described in subparagraphs c. and d.
above by the fifth month after termination, it shall provide Sitka a written
report describing the work that remains to be done and ABWTI’s plan for
completing that work within the next 30 days.

Nothing in this Amendment No.5 supersedes, voids, or modifies this Agreement except
as provided in this Amendment No.5.

ALASKA BULK WATER, INC. AND CITY AND BOROUGH OF SITKA

Terrence Trapp, CEO Mark Gorman, Municipal Administrator



STATE OF ALASKA )
) ss
FIRST JUDICIAL DISTRICT )

Onthis ___ day of , 2015, Terrence Trapp of Alaska Bulk Water, Inc., whose
identity is personally known to me or proved to me on the basis of satisfactory evidence, signs
this Lease Agreement on behalf of Alaska Bulk Water, Inc. and affirms by signing this document
to be authorized to sign on behalf of Alaska Bulk Water, Inc. and does so freely and voluntarily.

Notary Public for Alaska

My Commission Expires:

STATE OF ALASKA

A g

ss
FIRST JUDICIAL DISTRICT )

On this _ day of , 2015, MARK GORMAN, MUNICIPAL
ADMINISTRATOR of the City and Borough of Sitka, Alaska, a municipal corporation
organized under the laws of the State of Alaska, signs this Lease Agreement on its behalf, and
affirms by signing this document to be authorized to sign on its behalf, and does so freely and
voluntarily.

Notary Public for Alaska

My Commission Expires:
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' LOCAL EMERGENCY PLANNING COMMITTEE |

INDIVlDUAL APPLICATION FORM FOR MEMBERSHIP ON LEPC
(Please pe or print leglbly)

LEPC name: SITKA LOCAL EMERGEN(‘JY PLANNING COMMITTEE

: Daytime Phone Qm 74 7’ 3(& i/.a
: : : Sl"'Kﬂ %ome Phone C?O7 77) -)L{ %%
Fax number QO’Y 74’7‘ 53)lp___ Elmail address Q/lur\d\/ ) ‘JCP“)CLK O "q

Where Employed'? Si ""K& 0,0uﬂ“)dl 3 Job Title: { LN e
LEPC categorylseat that applicant seeks: %QLU\Q,F M&mbar - \/O{UJ’\T‘CC(” y‘
[:]New applncant ‘ [XRenewal i : [ |Reguiar member IjAlternate Member

Quahfcatlons for this category leS I\“"V\5 (TD Wml\ﬂ«(
QMFFU\H Servin o LERC memioer 3 QLd C(oSS
riof 73!5@6*’6( g‘iﬁ/lc&j volundeer kot .
prwbo“ volurdeer Qwa‘de (7> Vo lunteer Fire Dep

N Orederdiaded Q@unsejor i QlasKa i
(',Lsfv\ +radned

- rvicest (cisis Team Ccase Wa
Orgamzatlons youege%ng lc%j p}?til::lpate in {inat are pertinent to the application):

Stk Cﬁunsghn%cil\y ma,nagcr‘ + Liason ‘h) oYher
aﬁmuas a1
Lepc ‘bmamm\ Wecvh Tesr Lia oo

‘ i
(Please provudo enough Information to demonslraie an applscanls eligibifity or sultability for 8 particular seat on the LEPC. For the Public At
. Large posmon please stale whethar an appllcanl qualifies 1ur any other calegory on the LEPC.)
! !

o herelpy cerify that the at}ove information is correct and that | have not misrepresemed myself.
; D 1

Da¥e ;7“/S“lr f : Signature A j ﬂw M/

The State of Al Ska requires your sugnature
Thus it cannot be submitted by email, uniess completed form is scanned into PDF.
Please submit by fax to 907- 747-7403
or by m‘all orin person to
Municipal Clerk
100 Llncoln St. Sitka, AK 99835

|
|
|
|




LOCAL EMERGENCY PLANNING COMMITTEE

3511 Halibut Point Road

scribeinkservices@gmail.com

Secretary

NAME CONTACT NUMBERS TERM STARTS EXPIRES CATEGORY

DAVE MILLER, CHAIR 747-1860 davem@cityofsitka.com | Permanent Fire Chief* 2
KEN FATE 747-5877 w ken@kcaw.org | 2/13/07 2/13M10 3
115 Somer Dr. 747-7410h 2/9/10 2/9/13

2/12/13 2/12/16
DONNA CALLISTINI 747-7107 w donna.callistini@yahoo.com | 10/26/10 10/26/13 3
106 Naomi Kanosh Lane 747-5494 1112113 11/12/16
ANNABEL LUND 623-0996 h alund1123@yahoo.com | 4/13/10 4/13/13 4
PO Box 1616 4/23113 4/23/16
CAROL BERGE 747-3636 w clundy@scpsak.org | 8/14/12 8/14/15 4
315 Wachusetts Street 738-3433
TRISH WHITE 747-8006X202 w; trish@whitesalaska.com | 3/10/09 3/10/12 5
117 Granite Creek Road 747-5976 h 3/13/12 3/16/15

3/24/15 3/24/18
CHARLES HOWLETT 747-0303 w bmet@sitkahospital.org | 3/9/10 3/9/13 5
209 Moller Ave. 738-4440 c 6/11/13 6/11/16
MARY ANN HALL 747-7265 hall.jerry63@yahoo.com | 8/23/11 8/23/14 6
2037 Halibut Point Road 8/12/14 8/12/17
BOB GORMAN 7479412 w bgorman@ptialaska.net | 12/11/12 12/11/15 6
PO Box 6477 747-5158 h
VALERIE HERRERA 966-8511 w vherrera@searhc.org | 3/12/13 3/12/16 2
222 Tongass Dr. 738-5962 ¢
DONALD JONES 623-0431 d_caldwell_j@hotmail.com | 8/13/13 8/13/16 6
PO Box 6205
SCOTT WAGNER 747-3791 h scott_wagner@nsraa.org | 11/12/13 11/12/16 5
304 Nicole Dr. 738-2729 ¢
GAYLE HAMMONS 738-3028 ¢ kghammons@gmail.com | 7/28/15 7/28/18 3
210 Kruzof Street
JEFF ANKERFELT 747-3245 jeffa@sitkapd.com | Permanent Lieutenant* 2

. . Acting LEPC

AL STEVENS 747-3233 als@cityofsitka.com | Permanent Coordinator* 7
Mim McConnell ;gg:gggg 2 assemblymcconnell@cityofsitka.com | Non-Voting Assembly Liaison 1
Gail Johansen Peterson 747-7646

*The police and fire chiefs and the LEPC Coordinator are permanent appointments; whoever is serving in that capacity will be appointed to the commission,
Minimum of seven members, 3-year terms; Established by Resolution 89-406; Amended by Resolution 89-441; Further amended by Resolution 99-727
Meeting: Second Thursday, noon — Fire Hall

Categories as follows: 1) Elected local officials 2) Law Enforcement, Civil Defense, Fire Fighting, First Aid, Local Environmental/Hospital, and Transportation Personnel

3) Media/ Broadcast 4) Community Groups §) Owners/Operators of Facilities 6) Members of the Public 7) LEPC Information Coordinator/ SERC liaison
Quorum Requirement: At least one member from four different categories must be present.

Revised: July 29, 2015
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| MOVE TO approve Ordinance 2015-37A on
second and final reading.
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Sponsors: McConnell/Hunter
CITY AND BOROUGH OF SITKA

ORDINANCE NO. 2015-37A

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA (CBS), ALASKA

AMENDING SECTION 2.12.010 CITY AND BOROUGH OF SITKA HOSPITAL
BOARD AND SECTION 2.12.070 ORGANIZATION, FORMALLY DISSOLVING THE
EXISTING SITKA COMMUNITY HOSPITAL BOARD (SCH) AND ITS FRAMEWORK

AND RE-ESTABLISHING AND REORGANIZING MEMBERSHIP UNDER NEW
CRITERIA BY DECREASING VOTING MEMBERSHIP FROM SEVEN TO FIVE WITH
THE GOAL OF PROVIDING FINANCIAL WELFARE AND ECONOMIC FINANCIAL

STABILITY TO SITKA COMMUNITY HOSPITAL. THE NEW MEMBERSHIP WILL
INCLUDE ONE CBS STANDING SEAT (AND ALTERNATE) APPOINTED BY THE

MUNICIPAL ADMINISTRATOR.

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended

to become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any

person or circumstance is held invalid, the remainder of this ordinance and application
to any person or circumstances shall not be affected.

3. PURPOSE. The Assembly, through passage of this ordinance, has

determined that Sitka Community Hospital will be better served by dissolving the
existing board and its current membership structure and re-creating a new board
structure that establishes new criteria and board membership. The new board will
consist of five members, none of whom will be employees of SCH. The composition of
the board is as follows:

One CBS standing board member (senior staff) and an alternate will be
appointed by the Municipal Administrator due to CBS's fiduciary responsibility for
the Sitka Community Hospital finances. This position will be approved by the
Assembly. This position will be a full voting seat, will not hold any board office
(e.g. chair, secretary), and will not be subject to term expiration.

At least one additional board seat will be filled by a person with professional
financial experience such as a certified public accountant, auditor, or financial
analyst.

One seat shall be filled by a person with professional healthcare experience
such as a physician, nurse, physical therapist or close equivalent.

The remaining two voting seats will be at-large.

Membership will also include two ex-officio, non-voting seats consisting of a
member of Sitka Community Hospital chief medical staff (elected by SCH
medical staff in December of each year) and an Assembly Member who will
serve as liaison.

All voting members will be approved by the City and Borough Assembly. In October of
each year an assembly liaison will be appointed to serve as a conduit between the Sitka
Community Hospital Board and CBS Assembly.
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Ordinance 2015-37
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Additionally, this ordinance gives the required fifteen day notice to existing board
members of their removal, which is appealable to the Assembly. All existing board
members will have the opportunity to reapply for any seat in which they qualify.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of
the City and Borough of Sitka that SGC Chapter 2.12 is amended (old language
stricken, new language underlined) as follows:

Chapter 2.12
CITY AND BOROUGH OF SITKA HOSPITAL BOARD

Section 2.12.010 City and Borough of Sitka Hospital Board

There shall be a board known as the City and Borough of Sitka Hospital Board which

shall consist of five voting members none of whom will be employees of Sitka
Community Hospital:

A. The City and Borough of Sitka Municipal Administrator will appoint a member of the
CBS senior staff as well as an alternate. This person will not hold any board office,
such as chair or secretary. This term will not expire.

B. A person having professional financial experience such as a certified public
accountant, auditor, or financial analyst. This is a three year term.

C. A person having professional healthcare experience, such as a physician, nurse,
physical therapist or close equivalent. This is a three vear term.

D. Two people from the community at-large. These are two year terms.

There shall also be two non-voting, ex-officio members:

A. A member of the Sitka Community Hospital chief medical staff will be elected each
December by SCH medical staff.

B. An Assembly member who will serve as liaison. Appointed each October.
All Sitka Community Hospital Board voting members will be approved by the Assembly.




97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

114

115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

Ordinance 2015-37
Page 3

Section 2.12.070 Organization
The board shall organize itself by electing a chairman and secretary who shall hold their
offices as provided by hospital board by-laws.

A. The board shall adopt by-laws for the conduct of its business; provided, that four
three voting members of the board shall constitute a quorum for the transaction of
business, and feur three affirmative votes shall be necessary to carry any questions;

B. Board meetings shall be held in the city and borough at least once each month;

C. The board shall cause a record of proceedings to be kept. A copy of that record
shall be delivered to the assembly in a timely manner;

D. All meetings are subject to the Alaska Open Meetings Act. All meetings shall be

open to the public. No member of the Assembly, ermunisipal-administrater wishing to
attend shall be excluded from an executive session.

* % %

5. EFFECTIVE DATE. Upon the dissolution of the current board, the SCH Hospital
Administrator will appoint a “Responsible Individual,” as allowed in the Medicare
Conditions of Participation Regulations for Critical Access Hospital C-0240 §485.627(a),
to carry out the requisite Governing Body (Hospital Board) functions. The Responsible
Individual will serve in this role until the new Hospital Board has been seated by the
Assembly. During this period of transition, the Sitka Community Hospital Administrator
will report to the Municipal Administrator. Once the new Hospital Board is seated, the
SCH Administrator will report to this body. This ordinance shall become effective on the
day after the date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough
of Sitka, Alaska this 28" day of July, 2015.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk

1% reading postponed 6/9/15
1% reading 7/14/15
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2015-40

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY15 AND FY16 BUDGETS

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY15 AND FY 16 budgets for known
changes.

4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 15 and
FY16 Budgets for known changes. In accordance with Section 11.10(a) of the Charter of the City and
Borough of Sitka, Alaska, the budget for the fiscal period beginning July 1, 2014 and ending June 30, 2015
is hereby adjusted as follows:

Account Number | Account I Increase | Decrease

FISCAL YEAR 2015 EXPENDITURE BUDGETS

GENERAL FUND
Fire Department — Operations
100-300-310-3101.005 IGrant Revenue $9,000
100-2910.120 |Designated Future Expenditures|$9,000

Recognize a State of Alaska 2015 Volunteer Fire Assistance Grant and to rollover funds into FY16
for expenditures.
Clerk Department — Operations:

100-500-003-5212.000 Contracted/Purchased Services $10,000

100-2910.120 IDesignated Future Expendituresj$10,000

The Municipal Clerk has requested to rollover funds from FY15 to FY16 to develop procedures for
the All-Vote-by-Mail election.
{Police Department- Operations:

100-520-021-800-5212.000 [Contracted/Purchased Services $74,755

100-2910.120 |Designated Future ExpendituresF74,755

lRollover funds from FY15 to FY16 for Justice Center Design.

[Recreation Department — Operations:

100-530-034-817-5207.000 |[Repairs and Maintenance $4,500

100-2910.120 Designated Future ExpendituresF4,500

IRoIIover of funds from FY15 to FY16 for Baranof Warm Springs Shelter Maintenance.
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Account Number Account Increase Decrease

ENTERPRISE AND INTERNAL SERVICE FUNDS

Water Fund — Operations:

210-600-605-5212.000 Contracted/Purchased Services 51 3,787

210-2910.140 Il)esignated Future Expenditu resFl 3,787

IRollover funds from FY1S5 to FY16 for Hydrant Replacement.

Harbor Fund — Operations:

240-600-630-5212.000 iContracted/Purchased Services $136,147

240-2910.140 Designated Future ExpendituresFl36,l47

Rollover of funds from FY15 to FY16 for Seaplane Base Study.

'Wastewater Fund — Fixed Assets:

220-600-670-7106.000 |Fixed Assets/Equipment $12,900

220-2910.140 IDesignated Future Expenditures|$12,900

[Rollover of Funds from FY1S5 to FY16 for Lift Station Pump replacements.

Water Fund — Operations:

210-600-605-5212.000 iContracted/Purchased Services $65,000

210-2910.140 Designated Future Expenditures|$65,000

Rollover of funds from FY15 to FY16 for the Water Master Plan.

Building Maintenance Fund — Operations:

320-600-630-5212.000 iContracted/Purchased Services 1$106,000

320-2910.140 Designated Future ExpendituresFlOG,OOO

Rollover of funds from FY1S to FY16 for: City Hall exterior paint ($65,000); Senior Center rear
deck repair ($5,000); Senior Center Exterior Paint ($16,000); Senior Center front door and coverings
($20,000).

Building Maintenance Fund — Operations:

320-600-630-5212.000 iContracted/Purchased Services $168,650
320-2910.140 |Designated/Futu re Expenditures$168,650
260-600-630-5208.000 IBlding Repairs &Maintenance $56,150
260-2910.140 Il)esign ated/Future Expenditures{$56,150
200-600-601-5208.000 ‘Blding Repairs & Maintenance [£13,000
200-2910.140 iDesignated Future Expenditures{$13,000
100-520-021-805-5208.000 |Blding Repairs & Maintenance $14,000
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Account Number Account Increase Decrease

ENTERPRISE AND INTERNAL SERVICE FUNDS (cont.)

100-520-022-807-5208.000 IBlding Repairs & Maintenance $5,000
100-500-007-801-5208.000 lBlding Repairs & Maintenance $25,000
100-540-047-860-5208.000 IBlding Repairs & Maintenance $5,500
100-2910.120 l])esignated Future Expenditures$49,500
220-600-601-5208.000 |Blding Repairs & Maintenance $50,000
220-2910.140 IDesignated Future ExpendituresFS0,000

ollover of funds from FY15 to FY16 for: MSC Shutdown ($32,950); MSC Replace exterior doors
$19,000); MSC replace compressor ($4,200); Blue Lake Water Plant Replace doors ($13,000);
replace boiler and hot water heater at Animal Shelter ($14,000); Paint Soffits at Fire Hall ($5,000);
Dryvit repair at City Hall ($25,000); install toilet supports at Senior Center ($5,500); repainting
hickener room ceiling & girders at Wastewater Treatment Plant ($50,000)

MIS — Fixed Assets

300-600-670-7106.000 IFixed Assets/Equipment $20,000

300-2910.140 Il)esignated Future ExpendituresF20,000

Rollover of funds from FY15 to FY16 for City Hall automated backup system
CAPITAL PROJECTS

GPIP Lot 16 Paving Project #80319:

400-600-680-7200.000 Interfund Transfer Out $32,400

780-300-370-3701.400 [Interfund Transfer In $32,400

780-600-630-5212.000 Contracted/Purchased Services |$32,400

'When lot 16 of the GPIP was sold, the Assembly agreed that the cost of paving to the lot line (to
provide access to adjoining lots) was to be considered a cost of the sale in determining the net
proceeds for transfer to the Permanent Fund. As the sale proceeded the paving, which is to be
Eccomplished this Summer, the full amount of sales proceeds was transferred to the Permanent
und. Now, the cost of the paving is be transferred back to pay for the services in the GPIP Fund.

Jarvis St. Control Building Roof Replacement Project #90765:

200-600-603-851-5212.000 (Contracted/Purchased Services $8,500
200-600-680-7200.000 Interfund Transfers Out $8,500
710-300-371-3701.200 [Interfund Transfers In F8,500
710-600-630-5212.000 Contracted/Purchased Services FS,SOO

At the June 9, 2015 meeting, the Assembly approved to transfer $8,500 from the Electric Department
Operating Fund to the Jarvis Control Building Re-Roof project #90765 and authorize the
expenditures of these funds.

At the June 23, 2015 meeting, the Assembly approved transfer of: $50,000 from the Blue Lake
Substation Maintenance Project #90716 to Transmission & 1220 Upgrade Project #90648; $57,423
from Blue Lake Power House Improvements Project #63003 to Medvejie Hatchery Transformer
Replacement Project #90672; and $85,817 from Building Electric Heat Conversions Project #63005
to Electric Heating Systems/Dual Fuel Interruptible Power Project #90791. This is for informational
purpose only.
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In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, Alaska, the
budget for the fiscal period beginning July 1, 2015 and ending June 30, 2016 is hereby adjusted as
follows:

Account Number | Account | Increase | Decrease
FISCAL YEAR 2016 EXPENDITURE BUDGET
GENERAL FUND
iGeneral Fund:
100-500-008-5228.000 [Donations F25,000
100-530-033-815-5206.000 [Streets — Snow Removal Supplies I$30,000
100-520-022-807-5208.000 [Bldg Repair & Maintenance F90,000
100-520-021-803-5110.001 Wages F24,895
100-520-021-803-5120.002 SBS 151,526
100-520-021-803-5120.003 IMedicare $360
100-520-021-803-5120.004 |PERS |$5,476
100-520-021-803-5120.005 |Health Ins 610,202
100-520-021-803-5120.006 |Life Ins 58
100-520-021-803-5120.007 [Worker’s Comp 11,046
100-540-043-5110.001 Wages 514,735
100-520-021-805-5208.000 [Bldg Repair & Maintenance $83,000
100-500-001-5289.000 Mayor’s Contingency $2,000
100-500-001-5288.000 Administrator’s Contingency 2,000
100-500-001-5206.060 Supplies $1,560
100-500-001-5212.000 IContracted / Purchased Services FI0,000
100-500-001-5226.000 Advertising F4,500
100-500-001-5290.000  [Other Expenses 1$12,000
100-540-041-5110.010 Temp Wages 15,000
100-300-390-3950.400 Transfer in Permanent Fund $302,218
100-550-660-953-5290.000 | GF Other Expenses $256,000
100-520-021-806-5212.000 [Contracted/Purchased Services 1$20,000
100-500-001-5201.000 Travel & Training $6,423
100-500-002-5201.000 Travel & Training $1,372
100-500-003-5201.000 Travel & Training 1,513
100-500-004-5201.000 Travel & Training F4,663
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Account Number Account Increase Decrease

GENERAL FUND (cont)

100-500-005-5201.000 Travel & Training $1,250
100-500-006-5201.000 Travel & Training $1,219
100-520-021-5201.000 Travel & Training $9,447
100-520-022-5201.000 Travel & Training $8,306
100-540-041-5201.000 Travel & Training $610
100-530-031-5201.000 Travel & Training $1,207
100-530-032-5201.000 Travel & Training $1,064
100-530-033-800-5201.000 [Travel & Training $1,330
100-530-034-800-5201.000 [Travel & Training $1,064
100-530-035-800-5201.000 [Travel & Training $532
320-300-340-3491.000 Jobbing — Labor $173,000
320-600-630-5212.000 Contracted/Purchased Services Fl 73,000

At the June 9, 2015 meeting, the Assembly approved the Administrator’s recommended reductions to
the FY16 Budget, and changing the $100, 000 reduction for Non-Profits to $25,000.

Fire Department — Operations:

100-2910.120

|Designated Future Expenditures

$9,000

100-520-022-800-5223.000

[Tools & Small Equipment

F9,000

S sets of turnout gear.

Funds received in FY15 for expenditures hitting in FY16. $9,000 from the State of Alaska to provide

Clerk Department — Operations:

100-2910.120

Il)esignated Future Expenditures

$10,000

100-500-003-5212.000

IContracted/Purchased Services

$10,000

Funds moved from FY 15 to FY16 to develop the procedures for an All-Vote-by-Mail election.

IPolice Department — Operations:

100-2910.120

P)esignated Future Expenditures

874,755

100-520-021-800-5212.000

IContracted/Purchased Services

$74,755

IFunds from FY1S for the Justice Center Design.

[Recreation Department — Operations:

100-2910.120

lDesignated Future Expenditures

184,500

100-530-034-817-5207.000

epairs & Maintenance

$4,500

|Funds from FY15 for Baranof Warm Springs Shelter Maintenance
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Account Number Account

Increase

Decrease

ENTERPRISE AND INTERNAL SERVICE FUNDS

Water Fund — Operations:

210-2910.140 Designated Future Expenditures

$13,787

210-600-605-5212.000 Contracted/Purchased Services

$13,787

IFunds from FY1S for Hydrant Replacements.

Harbor Fund — Operations:

240-2910.140 Designated Future Expenditures

136,147

240-600-630-5212.000 Contracted/Purchased Services

F136,l47

[Funds from FY 15 for Seaplane Base Study.

'Wastewater Fund — Fixed Assets:

220-2910.140 [Designated Future Expenditures

$12,900

220-600-670-7106.000 |Fixed Assets/Equipment

P12,900

Funds from FY1S for Lift Station Pump replacements.

'Water Fund — Operations:

210-2910.140 Designated Future Expenditures

865,000

210-600-605-5212.000 Contracted/Purchased Services

F65,000

unds from FY15 for Water Master Plan.

|Building Maintenance Fund — Operations:

320-2910.140 Designated Future Expenditures

106,000

320-600-630-5212.000 Contracted/Purchased Services

l$106,000

Eunds from FY1S for: City Hall exterior paint (3$65,000); Senior Center rear deck repair ($5,000);
enior Center Exterior Paint (816,000); Senior Center front door and coverings ($20,000).

IBuilding Maintenance Fund — Operations:

320-2910.140 ll)esignated Future Expenditures F$168,650
320-600-630-5212.000 Contracted/Purchased Services [$168,650

260-2910.140 i])esignated Future Expenditures 1$56,150
260-600-630-5208.000 IBldg Repairs& Maintenance F56,150

200-2910.140 Designated Future Expenditures [$13,000
200-600-601-5208.000 Bldg Repairs& Maintenance $13,000

100-2910.120 Designated Future Expenditures F49,500
100-520-021-805-5208.000 [Bldg Repairs& Maintenance $14,000
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Account Number Account Increase Decrease

ENTERPRISE AND INTERNAL SERVICE FUNDS (cont.)

100-520-022-807-5208.000 lBldg Repairs& Maintenance Fs,ooo

100-500-007-801-5208.000 |Bldg Repairs& Maintenance F25,000

100-540-047-800-5208.000 [Bldg Repairs& Maintenance 65,500

220-2910.140 Designated Future Expenditures $50,000

220-600-601-5208.000 Bldg Repairs& Maintenance $50,000

Funds from FY1S5 for: MSC Shutdown ($32,950); MSC Replace exterior doors ($19,000); MSC
replace compressor (34,200); Blue Lake Water Plant Replace doors ($13,000); replace boiler and hot
water heater at Animal Shelter ($14,000); Paint Soffits at Fire Hall ($5,000); Dryvit repair at City
Hall ($25,000); install toilet supports at Senior Center ($5,500); repainting thickener room ceiling &
irders at Wastewater Treatment Plant ($50,000)

IS — Fixed Assets:

300-2910.140 lDesignated Future Expenditures $20,000

300-600-670-7106.000 |Fixed Assets/Equipment $20,000

Funds from FY1S5 for the City hall automated backup system.

[Electric Department:

710-300-371-3701.200 Interfund Transfers In $516,287

710-600-630-5212.000 Contracted/Purchased Services | $516,287

714-600-680-7200.000 Interfund Transfers Out $516,287

tl‘ncrease the appropriation for the Medvejie Substation — project # 90672 — by $516,287 using
nspent Blue Lake Bond Funds

SPECIAL REVENUE FUNDS
Tobacco Excise Tax Fund:
190-300-305-3051.001 Cigarette Tax $256,000
190-600-601-5290.000 Other Expenses F256,000

At the June 9, 2015 meeting, the Assembly approved an Ordinance amending Title 4 Revenue and
Finance at Chapter 4.26 excise tax on cigarettes and tobacco products.
Permanent Fund — Operations:

400-600-680-7200.000 Interfund Transfer Out $302,218

At the June 9, 2015 meeting, the Assembly approved the Administrator’s recommended reductions to
the FY16 Budget, in which part was changing the Permanent Fund draw from 4.5% to 6%.

EXPLANATION

Necessary revisions in the FY2016 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included. A short explanation of each budget revision is
included. The revisions for the Open Purchase orders have been rounded up to the nearest dollar.
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S. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of

its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,

Alaska this 11'" day of August, 2015,

ATTEST:

Sara Peterson, CMC
Municipal Clerk

Mim McConnell, Mayor
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Memorandum
To: Assembly
From: Robin Koutchak, CBS Attorney
Date: August 5, 2015
Re: Dapcevich Claim and Complaint

Marko Dapcevich has filed a formal complaint with the Administrator regarding monetary damages he
has claimed to have suffered on two water issues.

They are chiefly as follows:
1. Waiver from having to pay the water line hook up fee.

Dapcevich’s neighbor, Jacoby, installed a driveway (in 2004, over ten years ago) partially over
the top of the Dapcevich utility easement. Dapcevich claims that because of this he was unable
to access the easement to repair his water line. CBS claims that because utility easements are
private in this subdivision, and the Harborview Subdivision agreement states that it is the
responsibility of the owner of the lot, on which the easement is located, to maintain the
easement and not construct or place material on top of the easement, the fact that Jacoby was
allowed to install his driveway on top of the easement is not CBS’s fault. Dapcevich counters
that CBS did enforce the code against him when he tried to build his garage on top of this
easement, a few months before the Jacoby permit in 2004, so he opines “why didn’t CBS stop
Jacoby from putting in the driveway on the easement”.

The city did approve a grading plan in 2004 for the home and driveway at 104 Rands Drive
{(Jacoby) which is only partially over the Dapcevich utility easement. CBS Building Department
enforces building codes, not subdivision covenants or dictating where driveways go. Driveways
and fences can be torn up or dug up, whereas buildings cannot be torn down as easily. The
general policy of CBS is that you can’t build or put a building on an access or utility easement but
you are allowed to place a fence or a driveway on top of said easement. Indeed, had CBS
granted Dapcevich his permit, he might have had to remove his garage to fix his water line.

In 2006, Dapcevich did in fact receive a similar permit to construct a rock wall or rock fill
placement which abutted the property line of Jacoby and another resident which appears to
also be on top of the utility easement.

Legal opinion is that Dapcevich has no colorable claim for his water line failure and his inability
to access the water line. He did have the ability to access the old water line and could have done
so at Jacoby’s expense. CBS is not at fault on this issue. The hook up fee is codified (SGC
15.05.240) and the administrator does not have the authority to waive this.

2. Waiver of payment of water and sewer fees during the period in which Dapcevich had his water
shut off.

Dapcevich claims that because he had a water failure last year and had his water turned off in
October, and it remained turned off from October to June, essentially with a couple more shut
offs and turns on during construction, he should not be required to pay water or sewer bills.



Dapcevich'’s turn off fee in October, 2014 and turn on fee in May, 2015 have been waived. They
amount to $50 each. He was also given the City vacation credit of $313 per SGC 15.05.630 which
allows for % discount of the bill for 4 months, and can be extended with approval from the
Administrator. However, he is responsible for paying water and sewer bills during the remaining
time, whether or not his water was turned off.

Nothing in the code states that a resident must pay for water and sewer if it is turned off. Nor
does it state that the fee is waived. The argument from staff for the constant fee is that water
and sewer is not metered. You do not pay for the “use” per se, but you pay for the infrastructure
in place and the ability to access that infrastructure. The public policy behind this is that CBS
does not want to encourage people to dig their own wells or install septic tanks, CBS wants
them to be “connected” to the infrastructure for health and safety issues.

Currently the exceptions to this are the vacation rate, which is set forth in the SGC 15.05.630
and the “owner accounts” which are not in the code but instead are utility billing “policy” which
allow landlords to not be charged for water and sewer when their rentals are vacant. This shows
an inconsistency in policy and code.

Dapcevich engaged the Administrator in email and discussions and the Administrator and staff remained
steadfast that Mr. Dapcevich was without a claim of monetary damages. Nonetheless, an offer by the
Administrator to “find a middle ground” was rejected. Dapcevich believes he has a right to a formal
appeal process before the assembly. He points to a Water System Customer Service Policy manual at
section at 15.05.160, for that proposition, along with the general idea that any decision an Administrator
makes can be “appealed” to the Assembly. This section however is clearly only an appeal for Granting or
Denial of a Permit. He believes the granting of the permit by CBS to Jacoby to build a driveway makes
this section, which is not a city code but merely a Customer Service Policy, applicable to him. The
granting of the permit to Jacoby is over 10 years old and Dapcevich has failed to show the granting of
this permit has caused his water line to fail, nor has he shown that he would not have been able to
access or dig up the waterline under Jacoby's driveway (which would have been a viable claim by
Dapcevich against Jacoby, most likely.) The denial of the building permit to Dapcevich to build his garage
on top of his water easement, appears to not be contested by Dapcevich and had probably worked to
Dapcevich’s advantage in that he may have had to destroy or remove his own garage from the easement
in this instance due to the failure of his water line, had he been allowed to construct it as applied for in
2004.

In any event, legal analysis is that the Charter, at Section 17.10, controls this complaint in a more direct
way than a reference to a city policy for customer service. The charter states that a person who has
suffered a personal or property injury due to negligence or gross negligence of the CBS would set forth
the nature and extent of the claim (it says under oath) to the administrator and he would then present
this claim to the assembly. Although portions of this section are clearly outdated and adverse to the law
(for instance, you must state the claim within 4 months or it is barred, clearly in contravention of a two
year statute of limitations imposed by law), the general procedures would be applicable in this
complaint. Dapcevich asserts a property injury (the break in the water line) and a personal injury (having
to pay for the connection and service fees) and he is asserting that we are negligent in assessing those
fees, etc.
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Section 17.10

Claims for Injuries

(a) Notice of Injury. The municipality shall not be liable in damages for injury to person or property by
reason of negligence or gross negligence unless, within four months

after the injury occurs, the person damaged or his representative serves written notice to an officer
upon whom process may be served. The notice shall state that the person intends to hold the
municipality liable for damages and shall set forth with clarity the time and place of the injury, the
manner in which it occurred, the nature of the act or defect complained of, the extent of the injury so
far as known, and the names and addresses of witnesses known to the claimant. (b) Presentation of
Claim. No person may bring an action against the municipality for damages to person or property by
reason of negligence or gross negligence unless the action is brought within the period prescribed by
law and he or she has first presented to the administrator a claim in writing under oath setting forth
specifically the nature and extent of the injury and the amount of damages claimed. The
administrator shall promptly present the claim to the

assembly for action.

(c) Failure Bars Action. Failure to give notice of injury or to present a claim within the time and in the
manner provided shall bar an action upon the claim.

(d) Defense of Immunity. This section does not waive any defense of immunity which the municipality

may have from claims for damages to persons or property.
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Accordingly, this dispute comes before the Assembly for you to discuss and decide.

Mr. Dapcevich has provided documentation and will be available to speak. The Mayor can decide a
reasonable amount of time for him to speak — ten minutes or less would be deemed reasonable. Staff
will be available as well to answer questions. Mr. Dapcevich may then be given a few minutes for any
rebuttal he wishes to present, then the Assembly will be free to discuss and decide whether or not he
presents a colorable claim. If so, the Assembly can then direct the Administrator to adjust his bill (s)
accordingly if it so desires, balancing the need for fairness and equity among all users and rate payers
and being mindful of possible undesired precedent or claims of arbitrary and capricious treatment.

In addition, Mark Buggins as provided the following synopsis and CBS analysis which may be helpful to
the Assembly as decision makers.

“The water service for Marko’s house on Remington Way runs from the city main in Rands Drive which is
down grade from Remington Way. Remington Way is an easement, not a city ROW that does not have
water or sewer utilities. The lots on Remington are served through the lots that front Rands Dr. via
private easements; this is how the original subdivision was constructed over 30 years ago. There is a
curb stop for Marko’s water line at the Rands Drive ROW before the line enters the private easement.
This curb stop location is correct and typical for a water service that runs through an easement and
basically follows the definition from the SGC below with the addition of the private lots and easement in
between the ROW and the subject property.

Marko has made statements that he does not have a curb stop and there should be one at his property
line, suggesting that section of his water service that runs through the easement should be the city’s









$456.88 6/18/2015
Water and sewer rates charged for the period of October 20, 2014 - May 27, 2015

$724.20

Water charged at 35.42 a month
Sewer charged at 50.59 a month

Sales tax 5% Oct-March, 6% April -May

Staff Hours spent on the claim
Dan Tadic 6
Dave Longtin 2
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RECEIVED
AUG - 4 2015

City & Borough of Sitka-
Clerk's Office

MEMO

Most of the information regarding these two appeals is contained in the e-mails that Mr.
Gordon said he would submit to the assembly.

There are two issues before the assembly. | assume they will be handled as separate items. |
will address both separately in this memo.

WATER LINE FEE

I don’t know if all the correspondence was submitted by Mr. Gorman in your packet. To not
overwhelm you with information | will summarize instead:

In April of this year | started the process with the city in both emails and phone calls to restore
water service to my home. | had several questions relating to the issue of relocating my water
line because of the issues involved. Specifically where does my responsibility for my water line
begin and the city’s end? Also, since the original easement is no longer viable will | have to pay
the $700.00 fee to relocate. Time continued to drag on and I did not get answers. On May 16",
in an email to the public works department, | addressed it again. As of May 29" | had still not
received a definitive answer and was forced to pay the fee to get the permit to start work. On
June, 24™ still not receiving an answer, | asked for a meeting with the administrator. It was
after that, after the project was complete, that | got my answer that | would have to pay 700
and that CBS was accepting no responsibility.

| applied for a building permit to build a garage in May of 04. At that time | was told by the city
that I could not build my garage on the east end of my property due to an easement (that
easement actually overlays the utility easement in question). In May of 04 | also applied for and
received a variance to build my garage on the west end of the property because of the CBS’s
decision. Now, in 2015 the city is telling me that they don’t have any responsibility in allowing
my neighbor to build over two easements (the utility easement as well as the same drainage
easement the city would not allow me to build over. Please see PDF Jacoby’s 04 permit. This
permit was applied for three months after mine in 2004. Both permits were processed by the
same building official. To see the easements please see “plat with easements” file.

Clearly the city have accepted responsibility to protect easements in this subdivision. Aside
from CBS’s action, please see attached SGC 11.40.030 “Generally. Municipality shall be party to
all easements. All easements shall be recorded and no changes shall occur without municipal
approval”

This being said, it is clear that the city allowed Mr. Jacoby to build over the top of an easement
rendering it useless to me. Please note in Jacoby’s permit application it clearly shows the intent
to build over the easement, and the city’s approval of it.



Because of this driveway it was not viable for me to repair, or replace my damaged water line
within the same easement. Instead of a straight run of 160 feet | was forced to relocate the line
a distance of 440 feet. | also had to chisel through bed rock and re-tie into the city system.
According to SGC | am required to pay a fee to relocate my water service. This is appealable to
the assembly under 15.05.160. See memo attached from the onset of this policy to reinforce
that. It's hard to quantify the additional cost to relocate the line. However, | would estimate it
to be between $5,000.00 and $8,000.00. The total cost of the project was just under
$14,000.00. At the assembly level, | am only asking for the $700.00 fee back. No other
damages.

| have included photo’s 1-8 to show the impact of the driveway on the accessibility of the
easement. Photo 3 shows the issue well. The water valve is located directly behind the red
post you can see at the forefront of the photo. The arm of the backhoe at the top of the photo
is very close to the property line or middle of the easement.

Any of you are welcome to access my property to get a better look at the issue. Between the
photos and the file “City GIS” it is very clear to see the encumbrance allowed by the city.

WATER AND SEWER CHARGES

My water was physically shut off at the city main in the end of October last year. | had
contacted the water department about my concerns of a loss of water pressure. Joe, from the
water department, went out to the main and said he could hear water running through the line
even though there was no usage at the house. It became clear at that time there was a failure
of the water line. | asked him at that time to shut off the water. He did. Due to delays and
inactivity by the city | was forced in June to have the water turned back on because the house
was occupied. It was then shortly shut off again as the new line was installed. There is a $50.00
fee associated with each off/on. | have agreed to pay the first one, but not the subsequent
two. | don’t believe | have been charged any of these on/off fees at this time.

My original request for a credit/refund on my water and sewer bills went to the utility counter.
| was told there is nothing in the code that would allow for that. | was told to contact the
administrator. | was told the same thing by him.

It’s a pretty simple case to make. There is nothing in the code that does NOT allow for it. There
are instances where this has already done. | have asked the administrator to research Donald
“Duck” Didrickson’s case from when | was mayor. He received the same treatment/answer
from the city. | brought it to the Assembly and he was approved a refund of thousands of
dollars.

Recently the city double charged several accounts for their utilities (water and sewer included).
That money was refunded or credited.



The code requires that anyone with a meter is required to pay for garbage service (SGC
9.08.025). There is no such requirement for water or sewer service. As a matter of fact there
are provisions in the code that allow for not having city water and sewer service.

This week | was told by the utility department that standard procedure in the past has been
that the water department would notify the finance department when the valve was shut.
They would in turn notify the utility department, who would then suspend charges for water
and sewer.

Aside from all of this, it simply is not right to charge for a service that is not being provided. If it
is the city’s intent to charge people in an instance like this, they should address it by ordinance.
At this time, there is nothing that allows for the city to keep my money.
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Sara Peterson

R — I I —
From: Marko Dapcevich <mdapcevich@interstaterestoration.com>
Sent: Saturday, July 18, 2015 5:58 PM
To: Mark Gorman
Cc: Michael Harmon; Sara Peterson; Robin Koutchak
Subject: Re: 104 Remington way middle ground

Yes sir.

Marko Dapcevich
Project Manager

INTERSTATE

503-956-6240 Cell Phone

800-622-6433 24 Hour Emergency Service

Sent from my wireless device

On Jul 18, 2015, at 6:56 PM, "Mark Gorman" <mark.gorman@cityofsitka.org> wrote:
Mr Dapcevich

Thanks for this response to our conversation.

If 1 understand your offer you would settle for the city covering one third of the water hook up fee but
want to pursue full reimbursement for fees charged while your water was shut off. Is that correct?

Thx

Sent from my iPhone

On Jul 18, 2015, at 5:24 PM, Marko Dapcevich <mdapcevich@interstaterestoration.com> wrote:

Mr. Gorman,

Thank you for the call this week. It was nice to hear from you. | appreciate your
willingness to work with me on this.

Here’s my take on this:

I’'m confident that I will prevail on the refund/credit on my water and sewer bill. Even if
the assembly doesn’t agree, the small claims court surely would. There is nothing in the
code that would allow the city to keep that money and there is plenty in the code that
gives my argument credence.

I think my chances are 50-50 on the relocation fee. Clearly the code is on the side of the
city. However, there is some responsibility on the city with the projects the city

1



permitted and allowed. I'm willing to, for the sake of settling this, to ask for 1/3 of the
fee paid.

I understand that you wish to consult with the city attorney. Take your time. Get back
to me whenever it's convenient for you.

Thanks for your time,

MARKO DAPCEVICH
Project Manager

INTERSTATE
503-956-6240 Cell Phone

888-399-1802 Fax
800 622-6433 24 Hour Emergency Service

mdapcevich@interstaterestoration.com
i r rati

Complete Restoration, Construction & Service
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CONFIDENTIALITY NOTICE: This message and any attachments are intended to be viewed only by the listed recipient(s). This email
and / or attachment may contain information which remains the property of Interstate and shall not be forwarded, reproduced,
duplicated and or otherwise utilized, in whole or in part, other than for the intended purpose of review by recipient only. This
restriction shall specifically include estimates of the scope of any contemplated work. Information may be privileged, confidential
and exempt from disclosure under applicable law. Any dissemination, distribution or copying of this message is strictly prohibited
without interstate’s prior permission. This message may contain material that is intellectual property which may not be
forwarded, reproduced, utilized or duplicated without specific written consent from an authorized representative of the
company. If you are not the intended recipient, or if you have received this communication in error, please notify us immediately
by return email and delete the original message and any copies.



Sara Peterson

R —
From: Marko Dapcevich <mdapcevich@interstaterestoration.com>
Sent: Sunday, July 12, 2015 10:57 AM
To: Mark Gorman
Cc: Mark Buggins; Michael Harmon; Dan Tadic; Maegan Bosak; Sara Peterson; Jay Sweeney;
Chaix Johnson
Subject: RE: Waiver of Fees
Attachments: FW: 104 Remington way; RE: Ready!

Thank you for the thorough response from our meeting.

| will address both issues separately in this response. As we discussed, | will be appealing your administrative decision to
the Assembly. This letter will serve both as that notice of appeal and serve as my position on that appeal.

Let’s start with the easy one, the relocation fee.
That fee is in the code. That is not something that the administrator has the authority to waive.

The bottom line on this issue is the city did in fact allow Mr. Jacoby to construct a driveway, in part, over the
easement. The easement is clearly visible on the plats and the city should not have allowed that to happen.

In May of 2004 | applied for and received a building permit to construct a garage on my property. During that process |
was explicitly told | could not build my garage over the drainage easement on my property. | had to relocate the
proposed location and apply for a variance from the Assembly to build my garage. There was never any mention made
of covenants, committees, or anything else. |don’t see how the city can have it both ways.

Any HOA, covenant, or other agreement between property owners is not relevant to any type of due diligence or
enforcement from the city.

To suggest that repairing or replacing my water line in the existing location is still a viable option is laughable. The
driveway infringes on the easement and approaches 30 feet above grade. There is no viable way to excavate in that
area. To express that it is my responsibility to express concerns over a permit the city issued and that | have no control
over is equally laughable. It's not right to shift the responsibility of issuing a permit from the city to adjoining property
owners. Not including your fee, the relocation of this water line cost me in the neighborhood of $5,000.00.

Regardless of all that, | was asking questions for weeks to make a more informed decision on my part. Please see
attached 5-8 email, one of many. Most of my questions went unaddressed until our meeting. There were also many
unanswered phone calls and voicemails. | had expressed several times that it was my intent to resolves these issues
before construction began. The city essentially backed me into a corner by not getting back to me.

I first involved you on 5-29 when | copied you on an email to Chaix. That email is also attached. My next e-mail was on
6-24 to you requesting a meeting stating it’s been over three weeks with no answer.

It’s safe to say | was as thorough and as proactive as | could have been to try and get answers and weigh options. The
lack of customer service from the city put me in the situation where | had to make a decision uninformed.

In regards to the water and sewer charges:



My water was physically shut off at the city main in the end of October last year. It was done as soon as we discovered
that the line had failed. | did not have water service for seven months. | have asked for a credit or refund on my water
bill. I was told no, and that there is nothing in the code that allows for it. It is a weak argument from the administration.

I would simply argue that there is nothing in the code that prohibits it. While anyone in the city and borough with a
meter is required to pay for garbage service, there is no such provision for water or sewer. As a matter of fact there are
provisions that allow for customers to NOT have water or sewer service.

In regards to the shut off/turn on fees. 1am happy to pay the 50 dollar fee to have my water shut off. | never asked for
that not to happen. Apparently that was an oversight on the city to not charge me. However, the subsequent on and
off fees | will dispute if the city wishes to assess them. If the city had been responsive to my calls and emails it would
have never gotten to the point where it would have had to be turned back on and off again.

You reference the vacation rate in your email. | am very familiar with that. My signature is on the bottom of that
ordinance. That is only relevant in the fact to determine what the credit or refund amount would be. The fact that |
exercise this option has no other bearing. to question my eligibility for the rate and further question my residency is
inappropriate. When a citizen comes to the city for a reasonable request the knee jerk reaction should not be to go
after that citizen. Let’s focus on the issues at hand. Tomorrow will be the 46" anniversary of my residency in Sitka. To
also raise concerns with the DEC is inappropriate. | will take care of those issues. They are not the concern or business
of the city.

When | was mayor we discovered the city charged Duck Didrikson for sewer service for decades. The city never
provided that service. He was repaid for those services. It was done in that instance and can be done here as well.

Neither one of my requests is unreasonable. While | know the service location issue is addressed in code, there is
nothing that would prohibit fair and reasonable treatment by refunding or crediting me the money | am owed for a
service | never received.

I request the credit for my water and sewer for seven months beginning the 1* of November, - $50.00 fee for shutting
off the water. If the administration is not willing to reconsider, please schedule me on the assembly agenda for an
appeal.

Please schedule me on the assembly agenda for to waive my fee to relocate my water line.
Please notify me when | will be before the Assembly. | will provide further documentation at that time.

Thank you,

MARKO DAPCEVICH
Project Manager

INTERSTATE

503-956-6240 Cell Phone

888-399-1802 Fax

800 622-6433 24 Hour Emergency Service

ich@i ion.com

Complete Restoration, Construction & Service

5‘% Please consider the environment before printing this email
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CONFIDENTIALITY NOTICE: This message and any attachments are intended to be viewed only by the listed recipient(s). This email and / or attachment may contain information
which remains the property of Interstate and shall not be forwarded, reproduced, duplicated and or otherwise utilized, in whole or in part, other than for the intended purpose
of review by recipient only. This restriction shall specifically include estimates of the scope of any contemplated work. Information may be privileged, confidential and exempt
from disclosure under applicable law. Any dissemination, distribution or copying of this message is strictly prohibited without Interstate’s prior permission. This message may
contain material that is intellectual property which may not be forwarded, reproduced, utilized or duplicated without specific written consent from an authorized representative
of the company. If you are not the intended recipient, or if you have received this communication in error, please notify us immediately by return email and delete the original
message and any copies.

From: Mark Gorman [mailto:mark.gorman@cityofsitka.org]

Sent: Friday, July 3, 2015 11:16 AM

To: Marko Dapcevich

Cc: Mark Buggins; Michael Harmon; Dan Tadic; Maegan Bosak; Sara Peterson; Jay Sweeney (jay@cityofsitka.com);
chaix@cityofsitka.com '

Subject: Waiver of Fees

Good morning Marko,

It was good to meet with you this week and hear your concerns face to face. During our meeting you made two
requests: waiver from having to pay the hook up fee when you tied into the water main at Shotgun Alley from
Remington Way, and waiver of payment of water fees for water and sewer during the period that you disconnected
from the municipal water system.

Staff has reviewed and researched your requests and | have reached the following conclusions:
Waiver from having to pay the water line hook up fee

It is clear from both the plat and the subdivision covenants that the utility easements are private (see Harborview Sub
Agreement, page 2, item 4). The document states that it is the responsibility of the owner of the lot, on which the
easement is located, to maintain the easement and not construct or place material on top of the easement. It also
states that a committee (essentially a homeowner’s association) can approve or disapprove of any construction within
the subdivision whether it adheres to the covenants or not. It is unclear whether that committee actually exists and/or
whether they approved the installation of Mr. Jacoby’s driveway. Per these covenants, they would have been within
their rights to do so.

The City did approve a grading plan in 2004 for the home and driveway at 104 Rands Drive (Michael Jacoby) which is
partially constructed over the utility easement to your lot. However, CBS Building Department enforces building code,
not subdivision covenants. Although while Mr. Jacoby did add fill over your water service, that easement was still a
viable location for the new water service (albeit at a shallower depth). Further, it is the City’s understanding that you
were the owner your house at the time that Mr. Jacoby undertook his driveway work on the easement and thus had the
right and responsibility at that time to express any concerns that you may have had that his work would impact your
sewer and water service.

As stated previously in an email to you from Mark Buggins, the permit authorized the installation of a 1” service to a
single residence. However, what was constructed was a 2” service with tees to allow connection for up to two other
residences. We have been informed that one of these other residences did indeed connect to the new 2” line. The 2”
line now constitutes a main line per the Alaska Department of Environmental Conservation (ADEC) which requires
engineer stamped plans and ADEC plan review. Had the new plan been brought to us before it was constructed, we
would have been able to inform the property owner of these ADEC requirements and make recommendations for a
shared services agreement.



Also noted in Mark Buggins’ email, your costs were greatly reduced by the fact that the City had the foresight to install
a water stub to Remington during the Shotgun Alley project. Otherwise, this connection would have required asphalt
demo/replacement and a hot tap of the water main. As considerable costs to you.

I see no justification in the Sitka General Code (SCG) or in the history of the subdivision that supports CBS waiving
the hook up fee. You elected to reroute your water line through a new easement.

Waiver of payment of water and sewer fees during the period your water was shut off

There is no provision in the SGC to waive payment of water and sewer fees during times that residents elect to be shut
off from service. As you are aware, the SGC 15.06.630 Vacation rates allows a reduction in fees. It states:

15.05.630 Vacation rates. 8 SHARE =

There shall be a vacation rate of one-quarter the normal billing rate applied to qualifying utility accounts. A vacation rate is a
Sitka resident’'s exemption from payment of residential water utility fees while on vacation and/or on absence from residence due
to medical reasons or movement to the Pioneers’ Home. Vacation and/or absence period must equal or exceed thirty continuous
days and is limited to four months credit. Only one period of vacation rates per customer in any period of twelve consecutive
months is allowed. The period of twelve consecutive months starts 6n the first day vacation rates apply. The residence must not
be occupied during this period to which vacation rates apply. The resident must apply in writing prior to vacation and/or absence
from residence to receive vacation rates. When the credit is applied at the end of the period, resident's account will be assessed
a ten-dollar fee. Commercial accounts are not eligible for vacation rates. Notwithstanding the twelve-consecutive-month
restriction described above, the municipal administrator will have the authority to allow extension of vacation rates on a case-by-
case basis for medical absences upon application by the resident. Notwithstanding the requirement of prior application
described above, preapplication may be waived by the municipal administrator for emergency medical absences. (Ord. 05-15

§ 4(C) (part), 2005.)

Our records indicate that you exercised this option and received a $313.79 credit (see Dapcevich Vacation Credit PFD).
As the Code states, this credit is intended for use by Sitka Residents. My understanding from our discussion this week is
that your primary residence is no longer in Sitka. Whether you are even eligible to receive the vacation rate is in
question. Additionally, | am told that the water department turned your water off and on and waived the $50 fee both
times, saving you $100 . Thus, your water and sewer fee saving is $414. Accordingly, | see no justification to provide

additional relief for your water and sewer fees.

I believe this response will be disappointing to you. | would encourage you to work with the Assembly if you feel current

SGC should be amended so it is more supportive of the outcomes that you are seeking.
If you have additional questions, | am available to meet.
Sincerely,

Mark Gorman









I can email the form when | get back or you can call Chaix at the pw office 747-1806 and she can send you one. If you are
still planning on Jerome he knows that drill well - very simple form and sketch needed

Streets guys make the call on the patch
But last few years they have wanted asphalt - last year Jerome was doing small patches, purchasing material from ACS.
Also this year S&S says they will have a plant in town so worth price checking. | can ask them for you.

| know joe was investigating the shotgun alley main more. But I've not discussed that with him.
I'll send him an email tonight asking them to locate and tell me what they find. (They probably already have and just
have not discussed it with me)

The city does not install to the property line for new services to property unless it is a complete rehab of a system like
we have done in the old part of town amusing state grants or if a subdivision was developed with an LID. For example if
you had an undeveloped lot And a city main went past the property the owner would be responsible for all the costs to
tap the main and install the service w/in the row and the curb valve at the property line

If the main and service stub are installed to our standards and inspected by us and on a road we maintain then we take
the maintenance responsibility w/in the row to the curb box not including the valve - that belongs to the customer

I really can't speak to your subdivision. That is a different one that | believe roger did before my time.
We don't have much for drawings that I've ever seen.

Did you want to investigate the "late comers" ordinance that details how the installer can get reimbursed if other
property owners connect to the main they install?

Mark Buggins

On Apr 24, 2015, at 4:30 PM, Marko Dapcevich <mdapcevich@interstaterestoration.com> wrote:

Mark,

I have a few questions for you about the replacement water line into my residence at 104 Remington
Way.

1. Willl need a permit to install? If so, who do | contact for that?

2. My contractor wants to know if he needs to put in an asphalt patch or if he can use concrete if
needed.

3. Do we have any idea of what is at shotgun alley to tie into? Joe thought there might be a stub
out to the Remington way side. Do we know where the main is?

4. It was always my understanding that the city was responsible to my property line and me from
there. Why is there no curb box there? And why isn’t it the city’s responsibility to supply to the
property line?

Please let me know about the above items as soon as you can get to it. We are getting ready to move on
this. Feel free to give me a call if that's easiest for you. | know you are a busy guy so | thought I’d send an
email.

Thanks,

MARKO DAPCEVICH
Project Manager

INTERSTATE

503-956-6240 Cell Phone
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From: Chaix Johnson [mailto:chaix@cityofsitka.com]
Sent: Friday, May 29, 2015 3:56 PM

To: Marko Dapcevich

Subject: Ready!

Hi Marko!

I have your water connection permit here. It will be $731. You can call me at 907-747-1806 with your credit card
information, and then | will call Jerome to pick it up.

Thanks

Chatx Johnson

Assistant Contract Coordinator/Office Manager
City and Borough of Sitka — Public Works

100 Lincoln Street, Sitka, Alaska 99835

Ph: 907-747-1806 Fax: 907-747-3158
www.cityofsitka.com
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e Lot 1, Block 4 consists of mainly an old APC landfill. The landfill is capped with
crushed concrete and vegetation impeding the ability to construct buildings on the
property.

e Lots2 & 3, Block 3 consist of steep terrain.

Subject Property

The subject property area is located to the east-southeast of Lot 1, Block 2. Please see attached
map.

The subject area consists of roughly 450 feet of road frontage outside the GPIP property
boundary. The property depth would be variable to take advantage of natural property features,
such as flat to mild slope topography.

The subject property has been identified as possible property for future development due to
superior terrain features compared to the remaining perimeter GPIP properties.

The property does have development challenges due to the following:

¢ Utilities are not near the property, utilities will need to be extended to the area.
o Currently utilities terminate near the Sawmill Creek Bridge.
e The property has no site development and is wooded.

Additional Information

The request to zone this subject property as GPIP zoning is conceptual at this time. The zoning
request is asking for the Assembly for its preliminary approval to market this subject area for
economic development purposes under the current GPIP guidelines.

If Assembly approves of a preliminary zoning change, future development proposals will be
brought forward to the GPIP board for its reccommendation to the Assembly, following current
procedures.

The area will then be surveyed, actual acreage will be determined, and subject property will be
brought to the Planning and Zoning Commiission for its approval of zoning and subdivision
change. If approved by Planning and Zoning, then the subject property will be brought back to
Assembly for final approval.

Action

e Assembly approval of GPIP Board’s recommendation to allow marketing and property
development on subject property.



GPIP Property
Total Area =71.64 Acres (3,121,074 SF)

Perimeter Property

Perimeter property mainly consists of raw land with limited utilities.
Total Area = or 42.99 Acres (1,872,644 SF) (Including ~7 acres of capped landfill)
Tenants: Fortress of the Bear (118,320 SF), CBS scrap yard and impound lot.

Core Property

Core properties are those properties between SMC and the Sawmill Cove water body. Utilities
and roadway upgrades have been completed.

Total Area = 28.66 Acres (1,248,430 SF)

Sold Properties/Unavailable

14.51 Acres (632,491 SF)

e 10.73 acres: pulp dock and tidelands, Lots 10, 11, 124, 13, 16A, and 22 Silver Bay
Seafoods purchased

e .39 acres of uplands (lot 17) Monarch Tannery pending purchase

e .39 acres Lot 18 UV plant CBS Electric Department

e 3.0 acres Lot 5 Cove Partners — water bottling plant

Current leased raw properties/Unavailable

4.59 Acres (199,940 SF)

e 1.38 acres to NSRAA

e 2.47 acres leased to I Water (potential sale when performance benchmarks are met) —
includes lease of cul-de-sac area of .38 acres)

e (.74 acres of property (plus tidelands) leased to Alaska & Pacific Packing (potential sale
when performance benchmarks are met)

Available for future development

9.55 Acres (415,998 SF)

e 1.05 acres - Proposed RFP for Lots 19, 16B, and 20

e 2.6 acres - Upland property — Lot 15

e 4.45 acres - Waterfront Properties Lots 9A, 9B, and 9 C

e .60 acres — Lot 4 with 6k SF building — Direct waterfront access
e (.85 acres — Lot 23 with Administration Building

Updated June 22, 2015
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City and Borough of Sitka
Assembly

To:  Mayor McConnell and Assembly Members
From: Michelle Putz and Ben Miyasato

Date: July 25, 2015

Re:  Not-for-profit Ordinance

The concept behind this ordinance is that currently-existing taxes on sales by Sitka’s not-for-
profit organizations would help to fund Sitka’s not-for-profit organizations in the future.

This ordinance would create a dedicated fund for not-for-profit organizations in Sitka. This
ordinance has been put forward as means:

e to provide a source of sustainable funding to the grant fund for not-for-profit
organizations in Sitka,

e to clarify and appropriately expand our code, and

¢ to reduce costs for those who can least afford to live in Sitka.

With the tight budget year, the City is looking to reduce costs and increase revenue — both
through taxes and increased business opportunities. At the same time, many people in Sitka
are struggling to make ends meet and are having difficulty paying for housing, food, and
utilities and cannot afford increases in taxes.

This ordinance attempts to use and slightly modify the current tax code to meet many needs
in Sitka:

Reduce the costs of funding not-for-profit grants to the City...currently not-for-profit
funding is part of our general budget. As set up, this fund would collect those taxes that are
additional to the funds previously collected and would disperse 95% of those additional taxes
to not-for-profit groups. This fund is not meant to be additional to general budget funds, but
replace part or all of that funding. If taxes raised are enough, it may even increase the level
of funding going to not-for-profit groups.

Continue to support not-for-profit organizations by providing grants using a dedicated
fund for not-for-profits...we have heard from numerous not-for-profit groups how important
it is for them to show City support when they apply for other funds and grants. By setting up
this fund, we and they will be assured of a pot of meney available through the City despite the
City’s (and the State’s) future budget conditions. As stated above, if taxes raised are enough,
it may even increase the level of funding geing to not-for-profit groups because 95% of those
taxes would be dedicated to these organizations.



Provide a means of taxation which is considered “progressive”...this tax would be
levied on such items as concert tickets, auction items, and admission fees. This tax would
not affect necessities. Instead it would tax items such as entertainment and optional items.

While there are some groups who are opposed to sales by not-for-profits being taxed, it is
important to clarify: collecting Sales tax from not-for-profit groups is not a new concept
and has been a part of Sitka General Code for many years (SGC 4.09.100 L) (June 9,
2015 email to the Assembly from Jay Sweeney) .** Recently, compliance with the existing
law has been examined and enforced, as appropriate. This ordinance is not setting up a new
tax on not-for-profits. Instead, it seeks to use funds from the existing tax in a way that
supports not-for-profits in their efforts to support the community of Sitka.

June 9, 2015 email to the Assembly from Jay Sweeney

***[ believe it is critical and essential to separate compliance with current law, as currently
contained in the Sitka General Code, from sales taxation policy, which is the purview of the
Assembly. There is misunderstanding, especially within the non-profit community, as to current
law which sets forth the responsibility to collect and remit sales taxes. As I explain below, non-
profit entities are not uniformly exempted by law from the responsibility of collecting and
remitting sales tax. Many non-profits have historically collected and remitted sales tax and are in
full compliance with the Sitka General Code.

Title 4 of the Sitka General Code4 (SGC 4.09.030) sets forth the overall concept that all sales in
the Municipality are presumed to be taxable, unless otherwise exempted by some other section of
the Sitka General Code. Thus, for a sale by any entity to be exempt from taxation, there must be
another section of law specifically exempting the sale.

In regards to sales by non-profit entities, the Sitka General Code states that such sales from
taxation are exempt if (1) the non-profit entity has no paid employees, and, (2) the non-profit
entity does not have regular business hours (SGC 4.09.100 L). If a non-profit meets these two
criteria, then its sales are taxable unless otherwise exempted by some other portion of the Sitka
General Code.

Please not that exemption from the requirement by non-profits to pay sales taxes is different from
the requirement to collect and remit sales taxes. They are two separate and distinct requirements.

In specific regard to ticket sales, no section of the Sitka General Code exempts the sales of tickets
to entertainment events from sales taxation. Thus, if a non-profit meets the dual criteria of having
at least one paid employee and regular office hours, ticket sales to entertainment events sold by
that non-profit are taxable under current law, as reflected by the Sitka General Code.

This is a critical point - no new law has been passed. Rather, compliance with the existing law is
being examined and enforced, as appropriate.

Page 2 of 2
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Sponsors: Putz/Miyasato
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2015-41

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA
GENERAL CODE CHAPTER 4.09 “SALES TAX” BY ADDING A NEW SECTION
4.09.050 “NON-PROFIT ACTIVITIES ENHANCEMENT FUND,” MODIFYING
SECTION 4.09.100L “EXEMPTIONS” BY CLARIFYING SALES MADE BY
NONPROFIT CHARITABLE ORGANIZATIONS; AMENDING SECTION 4.09.420
“DEFINITIONS” BY MODIFYING SUBSECTION “L.” TO INCLUDE OUTCRY,
SILENT AUCTIONS, AND ADMISSION FEES AS SALES AND ADDING
SUBSECTIONS “0O” “DONATION”, AND “P” “ADMISSION FEE”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to
become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstance shall not be affected.

3. PURPOSE. The purpose of this ordinance is to establish a Non-Profit Activities
Enhancement Fund, modify exemption of sales made by nonprofit charitable organizations from
the collection and remittance of sales tax, add terms “donation” and “admission fee” to the list of
applicable definitions in Section 4.09.420 of Sitka General Code and include outcry, silent
auctions, and admission fees as sales.

4. ENACTMENT, NOW, THEREFORE, BE IT ENACTED by the Assembly of
the City and Borough of Sitka a new section 4.09.050 is created; sections 4.09.100 “L” is
amended, 4.09.420 “I,” is amended, and 4.09.420 “O” and “P” are added to read as follows (new
language underlined; deleted language stricken):

Chapter 4.09
Sales Tax

Sections:

4.09.010 Levy of sales tax.

4.09.020 Collection of tax.

4.09.030 Presumption of taxability—Sales price and purchase price.
4.09.040 Separate statement of tax—No advertising to absorb or refund tax.
4.09.050 Non-Profit Activities Enhancement Fund

* %k %

4.09.050
NON-PROFIT ACTIVITIES ENHANCEMENT FUND
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Ordinance 2015-41
Page 2

A, A new special revenue fund of the City and Borough of Sitka, entitled the Non-Profit
Activities Enhancement Fund, is henceforth created. The purpose of the Non-Profit Activities
Enhancement Fund shall be to serve as a depository for a portion of sales taxes collected and

remitted by non-profit entities until such funds are appropriated for non-profit enhancement
purposes.

B. On a quarterly basis, 95% of all sales taxes collected from not-for-profit entities for the
prior quarter which are in excess of the amount collected in Fiscal Year 2015 for the same

quarter, henceforth referred to as the “baseline quarters”, shall be transferred into the Non-profit

Activities Enhancement Fund.

C. The Administrator, through the preparation of the Annual Consolidated Operating Budget
of the Municipality, shall plan for the appropriation of funds contained in the Non-Profit
Activities Enhancement Fund. If appropriations are required above the amount authorized in the
Annual Consolidated Operating Budget of the Municipality, the Administrator shall bring forth
supplemental appropriation ordinances, in accordance with the Home Rule Charter of the City
and Borough of Sitka.

D. The proceeds contained in the Non-Profit Activities Enhancement Fund may be
appropriated by the Assembly for any purpose related to the enhancement of non-profit activities
in the Municipality. All such procurements shall be subject to Municipal procurement
regulations in accordance with Title 3 of the Sitka General Code.

E. If at any such time the Non-Profit Activities Enhancement Fund is dissolved. the net
proceeds of the Fund will revert back to the General Fund.

F. Any investment earnings on the unspent proceeds contained in the Non-Profit Activities
Enhancement Fund shall be added to the corpus of the Fund and will be available for

appropriation by the Assembly.

ok k

4.09.100 Exemptions

L. Nonprofit Charitable Organizations. Sales made by nonprofit charitable organizations
which do not have paid employees or engage contractors for services basic or fundamental to the
service or product they offer and which do not keep-nermal-business-heurs have either a physical
address, mailing address, or a physical presence within the City and Borough of Sitka are
exempt. The existence of an internet web site which advertises and promotes the activities of the
nonprofit organization within the City and Borough of Sitka shall be considered as maintaining a
physical presence within the City and Borough of Sitka for purposes of this chapter. To qualify
under this exemption, a nonprofit organization must meet the definition of charitable
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organization as set forth in IRS Code 7.25.3.5, apply annually for an exemption, and include in
the application how the purpose of the nonprofit organization meets the definition of a charitable
organization as set forth in the IRS code. Any organization completely exempted from the
collection and remittance of sales taxes under this Section will still be required to prepare and

submit sales tax returns under the provisions of this Chapter reporting the total amount of sales
exempted from taxation.

* %k

4.09.420 Definitions

[. “Sale”, “selling” or “purchasing” means the transfer of property for consideration or the

performance of a service for consideration. The transfer of property via an outery or silent

auction shall be considered a sale for purposes of sales taxability. Admission fees shall also be
considered as sales for the purposes of sales taxability.

% % %k

0. “Donation” means the gift of money, personal property for which no return consideration is

received. Admission fees or ticket sales for admission to events are considered sales and not

donations if the admission to the event for the general public can only be gained by purchase of a
ticket or payment of an admission fee.

P. “Admission Fee” means the fee charged to the general public for admission to an event. For
purposes of this chapter, the definition of “Admission Fee” shall also include the terms
“admission ticket”, “hand stamp” and “cover charge”.

* %k %

5. EFFECTIVE DATE. This ordinance shall become effective October 1, 2015.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 25th day of August, 2015.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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City and Borough of Sitka
Finance Department

Memo

Thru: Mark Gorman, Municipal Administrator
To:  City and Borough of Sitka Assembly
From: Jay Sweeney, CFAO

Date: August5, 2015

Re: Rescission Of Sales Tax Interpretation 11-04 Regarding Sales Taxability of Fund Raisers

Mayor McConnell and Assembly Members,

In 2012, | issued a Sales Tax Interpretation under the auspices of SGC 4.09.400 in regards to the
sales taxability of “fund raisers” by non-profit entities.

Under Title 4 of the Sitka General Code, sales made by non-profit entities are taxable unless
exempted by one of the 28 existing exemptions under SGC 4.09.100. A common exemption is
4.09.100 L, which exempts sales by non-profits which do not have regular business hours and paid
employees. Many larger non-profits do currently collect and remit taxes on their sales.

In the past, the question of what exactly constitutes a sale by a non-profit was raised, in regards to
annual fund raising events. At such events, tickets are sold and merchandise may be sold or
auctioned. At the same time, such events are often designed to raise funds for the non-profit, to help
pay for programs and administrative costs. As result of some ambiguity as to what exactly
constitutes a sale by a non-profit, Sales Tax Interpretation 11-04 was issued in 2012 (attached).

The line has become blurred, however, as some non-profits have advanced the argument that
everything the sell in regards to services, etc. is a fund raiser and, thus, not subject to taxation.

Thus, if the proposed ordinance establishing a new Non-profit Activites Fund is passed by the
Assembly, a potential loophole may exist in Sales Tax Interpretation 11-04 unless it is either
rescinded or clarified.

In light of the proposed ordinance establishing the Non-Profit Activities Fund, | recommend that the
Assembly rescind Sales Tax Interpretation 11-04, making fund-raisers by non-profits subject to sales
taxation. If the Assembly is not in favor of this recommendation, then | would alternatively
recommend that the Assembly direct staff to revise Sales Tax Interpretation 11-04 to more precisely
clarify exactly what a non-profit fund raiser is and how often such events can be conducted without
sales tax.
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