CITY AND BOROUGH OF SITKA /S5y CHAMBERS

Sitka, AK
(907)747-1811

Meeting Agenda

City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Phyllis Hackett, Pete Esquiro, Mike Reif,
Benjamin Miyasato and Aaron Swanson

Municipal Administrator: Mark Gorman
Municipal Attorney: Robin L. Koutchak
Municipal Clerk: Colleen Ingman, MMC

Tuesday, July 22, 2014 6:00 PM Assembly Chambers

REGULAR MEETING

I CALL TO ORDER

L. FLAG SALUTE

L. ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
1. 14-160 Reminders and Calendars
Attachments: Reminders and Calendars
V. CEREMONIAL MATTERS
1) Citation Honoring U.S. Coast Guard Day; 2) Recognizing Retiring Employees Gary
McCarty and Sarah Bell
2. 14-159 Citation - Certificates
Attachments: Ceremonial July 22
VL. SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Municipal Departments, School District, Students
and Guests (time limits apply)

Harrigan Centennial Hall Renewal Update - less than 10 minutes

VII. PERSONS TO BE HEARD

Public participation on any item off the agenda. Not to exceed 3 minutes for any
individual.

VIIL. REPORTS
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City and Borough Assembly Meeting Agenda July 22, 2014

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

A 14-158 Approve the minutes of the July 8, 2014 Assembly meeting

Attachments: MOTIONS - Consent - Minutes

July 8 Minutes

B ORD 14-22  Modifying SGC Section 13.04 entitled "Definitions" to include Float
Homes to definition of Float Houses and modifying Section 13.15
entitled "Reserved-Float House" to be entitled "Float Homes" and
adding regulations for Floating Homes within the jurisdictional limits of
the Harbor System as set forth in SGC 13.02.040

Attachments: MOTION - ORD 14-22 A

ORD 2014-22 A

X. NEW BUSINESS:

New Business First Reading

C RES 14-10  Authorizing the Application for loans to the Alaska Department of
Environmental Conservation under the Alaska Drinking Water Fund for
Degroff Street Water Improvements and under the Alaska Clean Water
Fund for Degroff Street Sewer Improvements and Cathodic Protection
for Six Major Lift Stations
Attachments: RES 2014-10

D RES 14-11 Approving a submittal and execution of a Municipal Harbor Facility Grant
Application to the State of Alaska, Department of Transportation and
Public Facilities (ADOT&PF) in the amount of $5,000,000 for the Project
entitled Crescent Harbor Float Replacement - Phase |
Attachments: RES 2014-11

E ORD 14-26  Authorizing sublease of Spaces by United Parcel Service at the Sitka
Rocky Gutierrez Airport Terminal Building

Attachments: MOTION - ORD 14-26

Memo-ORD Sub Lease UPS
Sub Lease UPS

F ORD 14-27  Amending SGC at Section 4.12.020 entitled "Property Subject to Tax" to
increase the biennial Motor Vehicle Registration Tax to be used for
Municipal Roads and Municipal Roads Infrastructures such as
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City and Borough Assembly Meeting Agenda July 22, 2014

Sidewalks, Gutters, Bike Lanes, Sub Grade and Drainage Systems
Attachments: MOTION ORD 14-27

Memo and ORD 2014-27 Vehicle Tax

G ORD 14-28  Adjusting the FY14 and FY15 Budgets

Attachments: MOTION - ORD 14-28
ORD 2014-28 Budget

XI. PERSONS TO BE HEARD:
Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

XIl. EXECUTIVE SESSION

XIIL. ADJOURNMENT

Colleen Ingman, MMC
Municipal Clerk
Publish: 7-18-14
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Legislation Details

File #: 14-160 Version: 1 Name:
Type: Correspondence Status: AGENDA READY
File created: 7/17/2014 In control: City and Borough Assembly
On agenda: 7122/2014 Final action:
Title: Reminders and Calendars
Sponsors:
Indexes:
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Attachments: Reminders and Calendars
Date Ver. Action By Action Result
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Assembly - web calendar 2014-08-01 Page 1 of 1
Assembly Calendar
2013 Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 2015
August 2014
Sunday Monday Tuesday Wednesday Thursday ] Friday I Saturday
27 I Ju s 29 30 31 I1 | Aug b
1:00pm SCVB Board
3 4 5 6 7 8 9
r:oupm Planning r.vupm Library 12:uupm Parks & Rec
7:00pm School Board 12:00pm - 1:30pm
SEDA Board Meeting
10 11 12 13 14 15 16
1z:vupm Health o.wupm Historic
Needs & Human Preservation
Qaniinae 6:00pm Port &
Harbors Commission
6:00pm Police & Fire
Commission
17 18 ] 20 21 22 23
12:00pm 6:30pm STA
Tree/Landscape
7:00pm Planning
7:00pm School
24 25 26 27 28 29 30
1:0Nnm QFVAR RAgrd 6:30pm Hospital
Board
31 1 | Sep |2 3 4 5 6
7:00pm Planning 7:00pm Library 12:00pm Parks & Rec
7:00pm Schoo! Board 12:00pm - 1:30pm
6:00pm Police and SEDA Board Meeting
Fire
http://www.brownbearsw.com/freecal/Assembly?Op=Showlt&Date=2014-08-01 7/18/2014
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HONORING U.S. COAST GUARD DAY

ity and Borough of Sitka recognizes August 4 as nationwide U.S. Coast Guard Day
wide and especially wishes to honor all Sitka-based personnel of the U.S. Coast Guard.

Sitka is a Coast Guard City, only the twelfth community in the nation to be so
designated, and the City and Borough of Sitka and citizens take this responsibility
seriously by making special efforts to acknowledge the professional work of the
Sitka Coast Guard men and women and reaching out to these personnel and
their families and “making them feel at home at their home away from home”;
and

August 4 is national U.S. Coast Guard Day, marking the birthday of the United
States Coast Guard, which began in 1790 and received its present name in 1915
when Congress supported providing the nation with a single maritime service
dedicated to saving life at sea and enforcing the nation’s maritime laws and later
added maintaining the country’s aids to maritime navigation and other missions;
and

WHEREAS,

WHEREAS,  the City and Borough of Sitka and the community of Sitka continue to support .
and honor the five Sitka Coast Guard units: Air Station Sitka, Cutter Maple, Aids
to Navigation Team Sitka, Marine Safety Detachment Sitka, and Electronic
Support Detachment Detail Sitka as America’s guardians of the seas.

NOW, THEREFORE, the Assembly of the City and Borough of Sitka, in recognition of the 220"
birthday of the U.S. Coast Guard and Sitka’s status as a Coast Guard City, does hereby recognize -
the professionalism, skill, and unwavering devotion to duty of all Sitka Coast Guard personnel
to provide Sitka with the safety, security, and stewardship of our oceans in an often dangerous
world. We thank you and your families for your service.

foither O3]

aeefly

Signed and sealed this 22" day of July, 2014.

Matt Hunter, Deputy Mayor

ATTEST: <~--
" Colleen Ingman, MMC
Municipal Clerk

\,




On behalf of the City and Borough of Sitka is hereby awarded to

Gary McCarty

In recognition of your 31 years of dedicated service to the City and Borough of Sitka. Your
contributions have benefited this organization immensely. With our sincere gratitude.

v

AT’lmcipal Clerk, Colléen Ingman Deputy Mayor Matt Hunter
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On behalf of the City and Borough of Sitka is hereby awarded to

Sarah Bell

In grateful appreciation of over eight years of loyal service to the City and Borough of Sitka.
The municipality greatly appreciated your commitment, creativity and dedication. With our
sincere gratitude.

f—
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ATTEST: Municipal Clerk, Colleen Ingman Deputy Mayor Matt Hunter
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CONSENT AGENDA

POSSIBLE MOTION

| MOVE TO APPROVE THE CONSENT AGENDA
CONSISTING OF ITEMS A & B

| wish to remove ltem(s)

REMINDER - Read aloud a portion of each item being
voted on that is included in the consent vote.



Should this item be pulled from the Consent Agenda the following motion
would be in order:

POSSIBLE MOTION

| MOVE TO approve the minutes of the
July 8, 2014 Assembly meeting.



CITY AND BOROUGH OF SITKA

Minutes - Draft
City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Phyllis Hackett, Pete Esquiro, Mike Reif,
Benjamin Miyasato and Aaron Swanson

Municipal Administrator: Mark Gorman
Municipal Attorney: Robin L. Koutchak
Municipal Clerk: Colleen Ingman, MMC

ASSEMBLY CHAMBERS
330 Harbor Drive
Sitka, AK
(907)747-1811

Tuesday, July 8, 2014 6:00 PM

Assembly Chambers

REGULAR MEETING

Present: 4 - Hunter, Hackett, Swanson, and Miyasato

Excused: 3- McConnell, Esquiro, and Reif

. CALL TO ORDER

. FLAG SALUTE

il ROLL CALL

V. CORRESPONDENCE/AGENDA CHANGES

AA 14155 Correspondence for July 8

BB 14-157 Public Works and Electrical Department Monthly Reports

V. CEREMONIAL MATTERS
Certificates of Appreciation were read and presented to out going Tree and
Landscape members Simon Greene and Linda Speerstra.

VI SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Municipal Departments, School District, Students

and Guests (time limits apply)

Sitka Tribe of Alaska Executive Director Lawrence Spottedbird expressed his joy in
participating in the the Fourth of July parade, marching with fellow veteran
Assemblyman Miyasato. They are trying to form a Veteran's Association to honor and
participate in veteran's funerals in the future. He appreciates being able to provide
input on the ceremonial cance relocation; preference for location in order are: 1)
Crescent Harbor green space with a canopy that will help preserve it, 2) Adjacent to

the library close to the original location; or 3) Totem Square Park. STA Picnic will be
Saturday, July 19 at Halibut Point Park. Miyasato pointed out we have around 1,100

CITY AND BOROUGH OF SITKA
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City and Borough Assembly Minutes - Draft July 8, 2014

veterans in Sitka.

Greater Sitka Arts Council Executive Director Jeff Budd and incoming Director Sara
Lawrie gave a presentation on the current happenings of the arts council. They are
working at developing an artist registry. It provides exposure to both established and
emerging artists. Yangland, an intern expressed the potential importancance of a
paper booklet of local artists. Their website is www.thinkarthinksitka.com.

VIl. PERSONS TO BE HEARD

Dr. William Davis offered an update on the Greater Sitka Legacy Fund. They have
had a successful year raising funds and recieved $50,000 from the Rasmuson
Foundation. They had a mini grant program and chose to contribute to all seven non
profits that applied. They will be holding a Seminar on Estate Planning, open to the
public at no charge.

Vill. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

Administrator - Gorman mentioned the Secure Rural Schools and PILT funding was
approved. Working hard to maintain Sitka Community Hospitals' critical access
status. He informed that Municipal Solutions representatives would be arriving this
evening and they will be looking at our services over the next few days. Took delivery
today of our Fish Waste Disposal boat. It's a 32’ x 13’ vessel that was completely
funded with grant funds. Reported that the move of the Ride Transit has gone
smoothly thus far, still have some minor modifications to make.

Liaisons - Hackett met with the Health Needs and Social Services Commission

where they are beginning work on the goals that the Assembly approved. Attended a
couple of the receptions for the Sitka Community Hospital CEO finalists.

IX. CONSENT AGENDA

A 14-151 Approve the minutes of the June 24, 2014 Assembly meeting

A motion was made by Swanson to APPROVE the Consent Agenda consisting
of Items A & B. The motion PASSED on the following vote.

Yes: 4 - Hunter, Hackett, Swanson, and Miyasato

Excused: 3- McConnell, Esquiro, and Reif

B 14-152 Appointment: Reappoint TJ Tjomsland to a term on the Port & Harbors
Commission
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Approved on the Consent Agenda.

(o 14-153 Authorize the emergency award of a sole source contract with WS
Construction for replacement of failing floatation on Floats 5 and 6
Eliason Harbor - $165,034.00

Hackett recalled a lot of studies on this and every study has come back saying that all
of our systems are living longer due to the expert maintenance. This is sole source
because it is an emergency repair and that WS Construction is going out of business.

A motion was made by Hackett that this ltem be APPROVED. The motion
PASSED by the following vote.

Yes: 4- Hunter, Hackett, Swanson, and Miyasato

Absent: 3- McConnell, Esquiro, and Reif

D 14-156 Authorize the Municipal Administrator to execute a Change Order with
CBC Construction, Inc. to install an AYC guardrail along the
breakwater spur boardwalk and transfer $40,000 from the Commercial
Passenger Vessel Excise Tax Fund to the Sea Walk Project

Hackett pulled because she has received a lot of comments on this item. She
explained that it is something we have to do because of our insurance carrier
recommendations. Hackett inquired if the guardrail would need to go around the
seating area, Gorman responded "No." The material will be Alaska Yellow Cedar for
the support poles with one wire running between. Deputy Mayor Hunter applauded
staff for coming up with such a nice alternative.

A motion was made by Miyasato that this item be APPROVED. The motion
PASSED by the following vote.

Yes: 4- Hunter, Hackett, Swanson, and Miyasato

Absent: 3 - McConnell, Esquiro, and Reif

X. UNFINISHED BUSINESS:

E ORD 14-22 Modifying SGC Section 13.04 entitled "Definitions” to include Float
Homes to definition of Float Houses and modifying Section 13.15
entitled "Reserved-Float House" to be entitled "Float Homes" and
adding regulations for Floating Homes within the jurisdictional limits of
the Harbor System as set forth in SGC 13.02.040

A motion was made by Hackett to APPROVE on third reading. It was later
amended. The motion PASSED and the following vote.

Yes: 4- Hunter, Hackett, Swanson, and Miyasato

Excused: 3- McConnell, Esquiro, and Reif

A motion was made by Hackett to amend by adding:

C. The architecture of the structure must have the intent of enhancing the
aesthetics of the harbor environment while being in compliant with the
building safety code. In keeping with this intent, architectural deviations from
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section 13.15.030.B may be approved by an ad hoc committee appointed by the
Administrator. Such deviations must be in compliance with relevant sections
of SGC Chapter 19.

The ad hoc committee will be composed of:

o One Planning Commission member

One Port and Harbors Commission member
One Public Works staff member

One Planning Department staff member
One member at-large

© 0 0 0O

The motion to AMEND PASSED on the following vote.

Yes: 4- Hunter, Hackett, Swanson, and Miyasato

Excused: 3- McConnell, Esquiro, and Reif

F ORD 14-23 Modifying SGC Title 19 entitled Building and Construction by adding
language to exempt float homes within the jurisdictional limits of the
harbor system under SGC 19.08.025 entitled "Docks and Buildings"
and adding Chapter 19.15 entitled “Building Code for Float Homes,”
Chapter 19.16 entitled “Electrical Code for Float Homes,” and Chapter
19.17 entitled “Plumbing Code for Float Homes”

A motion was made by Swanson to APPROVE Ordinance 14-23 on third and
final reading. The motion PASSED on the following vote.

Yes: 4- Hunter, Hackett, Swanson, and Miyasato

Absent: 3- McConnell, Esquiro, and Reif

G ORD 14-24 Repealing SGC Chapter 4.06 entitled "Allocation of Revenues from
Sale of Water" and Reenacting it with a new Chapter 4.06 of the SGC
entitled "Proceeds from Raw Water Sale Contracts

Hackett inquired about the application of fees. Gorman explained that the intent is to
cover all contracts. Gorman added, that if we hit pay dirt on water sales this
ordinance will be revisited again. Hackett would rather see clearer intent. Gorman
thinks it addresses her concerns, pointing out that the Assembly has the final
authority and the GPIP Board has an advisory role.

Sweeney explained what currently exists on any water sale revenues: 25% goes to
Electrical, 25% goes to Water, 25% goes to GPIP and 25% to the General Fund. He
sees the revenues as a general public resource and desires to create a mechanism
where all sales would go to one fund, with any legitimate expenditures being paid out
of that fund. The Assembly decides what to do providing a protection mechanism.

A motion was made by Hackett to APPROVE on final reading. The motion
PASSED on the following vote.

Yes: 4- Hunter, Hackett, Swanson, and Miyasato

Absent: 3- McConnell, Esquiro, and Reif

Xl. NEW BUSINESS:
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H 14-154 Approve a temporary use permit for an asphalt plant filed by S&S
General Contractors and Equipment Rentals, Inc. for Secon Southeast
Alaska at 4660 Halibut Point Road (S&S rock pit). The request is to
house a asphalt plat throughout the duration of the paving of Halibut
Point Road (estimated September 15, 2014) at the S&S rock pit.
Williams explained that this is temporary for an existing permit and the plan is for it to
continue until the end of the Halibut Point Road project. Approval was to last through
June for Granite Creek. The Nelson's initiaily raised concerns because of the
additional noise from truck traffic. Sitka General Code allows for temporary plants to

be approved by the Assembly as the Board of Adjustment and are not required to go
through the Conditional Use Permit process.

TJ Mason representing SECON testified that Planner Williams covered it and he
doesn't have anything to add, unless there are any questions.

A motion was made by Swanson to convene as the Board of Adjustment.
The motion PASSED by unanimous consent.

A motion was made by Swanson to approve a temporary use permit for an
asphalt plant filed by S&S General Contractors and Equipment Rentals, Inc. for
Secon Southeast Alaska at 4660 Halibut Point Road (S&S rock pit). The request
is to house an asphalt plant throughout the duration of the paving of Halibut
Point Road (estimated September 15, 2014) at the S&S rock pit.

The motion PASSED on the following vote.

A motion was made by Swanson to reconvene as the Assembly in regular
session.

The motion PASSED by unanimous consent.

Yes: 4 - Hunter, Hackett, Swanson, and Miyasato

Absent: 3- McConnell, Esquiro, and Reif
Xil. ADJOURNMENT

A motion was made by Miyasato to AJOURN. Hearing no objection the meeting
ADJOURNED at 6:57 PM.
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Title: Modifying SGC Section 13.04 entitled "Definitions" to include Float Homes to definition of Float

Houses and modifying Section 13.15 entitled "Reserved-Float House" to be entitled "Float Homes"
and adding regulations for Floating Homes within the jurisdictional limits of the Harbor System as set
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Should this item be pulled from the consent agenda, the following motion
would be in order:

POSSIBLE MOTION

| MOVE TO APPROVE Ordinance 2014-22 A

as amended on fourth and final reading.
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2014-22 A

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA MODIFYING SITKA
GENERAL CODE SECTION 13.04 ENTITLED “DEFINITIONS” TO INCLUDE FLOAT
HOMES TO DEFINTION OF FLOAT HOUSES AND MODIFYING SECTION 13.15
ENTITLED “RESERVED - FLOAT HOUSES” TO BE ENTITLED “FLOAT HOMES”
AND ADDING REGULATIONS FOR FLOATING HOMES WITHIN THE
JURISDICTIONAL LIMITS OF THE HARBOR SYSTEM AS SET FORTH
IN SGC 13.02.040

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to
become a part of the Sitka General Code (“SGC”).

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstance shall not be affected.

3. PURPOSE. The City and Borough of Sitka (“CBS”) do not have provisions in
the SGC relating to float homes within the jurisdictional limits of the harbor system as set forth
in SGC 13.02.040. The purpose of this ordinance is to update SGC Title 13 which would modify
the definition section in SGC 13.04 and add provisions within that title to regulate and provide
guidance to float home owners to ensure compliance with all federal, state and local
requirements to allow placement of float homes within the CBS harbor system. The proposed
modifications and additions to SGC Title 13 are as follows:

¢ Modifying SGC 13.04.070 entitled “Float houses” to change to float homes to
make consistent with changes within this Title and SGC Title 19.

e Modifying SGC 13.15 that was reserved for float houses by changing the term
“float houses™ to “float homes” to be consistent with this Title and SGC Title 19.

e Adding language to SGC 13.15 that was reserved for float homes within the
harbor system jurisdiction.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of
the City and Borough of Sitka that SGC 13.04.070 is amended to include float homes within the
definition of float houses and SGC Section 13.15 of the Code entitled “Reserved — Float Houses”
be modified to “Float Homes” and language be added to add requirements and regulate float
homes within the jurisdiction of the City and Borough of Sitka harbor system (new language
underlined; deleted language stricken where applicable; all language in SGC 13.15 except the
title is new are not underlined):

Title 13
PORT AND HARBORS



Ordinance No. 2014-22 A

Page 2
47  Chapters:
48 13.02 General Provisions
49 13.04 Definitions
50 13.06 Charges/Fees
51 13.07 Harbor Use Privileges and Prohibitions
52 13.08 Reserved Mooring Staffs
53 13.09 Anchoring
54 13.10 Float Regulations
55 13.11 Enforcement
56 13.12 Nuisances
57 13.14 Vessel Impoundment and Disposition
58 13.15 Float Homes (Reserved—Float Houses)
59
60 k 3k %k
61 Chapter 13.04
62 DEFINITIONS
63 Sections:
64 * k %k
65 13.04.070 Float Homes.Heouses:
66 % % %
67 13.04.070 Float HomesHouses.
68 “Float homes” or “float houses” means a floating structure used wholly as a dwelling unit,
69 which is not designed to travel on water and which is otherwise not a vessel, as defined
70 herein_and meets construction requirements as provided in SGC 13.15 and SGC 19.15, 19.16
71 and 19.17.
72 * %k %
73 Chapter 13.15
74 FLOAT HOMES (RESERVED—FLOATHOUSES)
75 Sections:
76 13.15.010 Floating homes.
77 13.15.020 Occupancy.
78 13.15.030 Development standards.
79 13.15.040 Construction.
80 13.15.050 Floatation.
81 13.15.060 Sewage systems.
82 13.15.070  Safety.
83 13.15.080 Moorage identification.
84 13.15.090 Parking.
85
86 13.15.010 Floating Homes.
87 A. General. Every floating home constructed, erected, enlarged, altered, conveyed, or moved
88 into the jurisdictional limits of the harbor system after the effective date of this code shall be
89 in compliance with this chapter and other pertinent laws and ordinances.

90
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Page 3
91 B. Permits required. Prior to placement of a floating structure, the owner shall apply for a
92 permit from the building official. The owner shall furnish the building official with a location
93 drawing, showing the general dimensions of the structure and its proposed place of location.
94 The structure must comply with relevant sections of SGC Chapter 19.
95
96 C. Every floating home must gain the necessary permits in order to moor, including but not
97 limited to:
98
99 1. Department of Environmental Conservation
100 2. Environmental Protection Agency
101
102 13.15.020 Occupancy.
103 A float home shall contain no more than one dwelling unit and may not be used for
104 business/commercial purposes unless approved in the Moorage Agreement.
105
106 13.15.030 Development Standards.
107 A. The dimensions of the floating structure must comply with SGC 19.15.012.
108
109 B. Floating homes:
110 1. May be up to two stories with a maximum height of 30°.
111 2. Must have a 5:12 pitched roof; gable style; one foot minimum eaves;
112 3. Must have bevel lap siding, side wall shingle of wood or other approved material;
113 4. Doors and windows shall be wrapped with a minimum 3.5 inch trim; and
114 5. Construction must have the intent to enhance the aesthetic of the harbor environment.
115
116 C. The architecture of the structure must have the intent of enhancing the aesthetics of the
117 harbor environment while being in compliant with the building safety code. In keeping
118 with this intent, architectural deviations from section 13.15.030.B may be approved by an
119 ad hoc committee appointed by the Administrator. Such deviations must be in
120 compliance with relevant sections of SGC Chapter 19.
121
122 The ad hoc committee will be composed of:
123 o One Planning Commission member
124 o One Port and Harbors Commission member
125 o One Public Works staff member
126 o One Planning Department staff member
127 o One member at-large
128
129 13.15.040 Construction.
130 All construction must comply with application sections in SGC Chapter 19.
131
132 13.15.050 Safety.
133 Safety equipment within a float home shall include one fire extinguisher of a type and in a
134 location to be established by the building official, one axe for cutting mooring lines, and one

135 life ring 30 inches in diameter with at least 25 of line.
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13.15.080 Moorage identification.
A float home shall have prominently affixed to it a numbered address for identification.

13.15.090 Parking.
Off- street parking spaces shall be available on a first come basis.

5. EFFECTIVE DATE. This ordinance shall become effective 30 days after the date of
its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 22nd day of July, 2014.

Matt Hunter, Deputy Mayor

ATTEST:

Colleen Ingman, MMC
Municipal Clerk
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MEMORANDUM

To: Mayor McConnell and Members of the Assembly
Mark Gorman, Municipal Administrator

From: Michael Harmon, P.E., Public Works Directorw
David Longtin, P.E., Senior Engineer §iL

Reviewed: Jay Sweeney, Chief Finance and Administrative Oﬁ@M}L Iy
Dan Tadic, P.E., Municipal Engineer 27
Tori Fleming, Contract Coordinator —¢¢-

Date: July 11, 2014

Subject: Alaska Department of Environmental Conservation
FY15 Municipal Loans Applications

Background:

Each year, staff submits loan questionnaires to the Alaska Department of Environmental
Conservation’s Municipal Grants and Loans (MGL) Program for priority water and sewer
infrastructure projects. Questionnaires are competitively scored and ranked against other
applicants statewide. For FY2015, two City and Borough of Sitka (CBS) projects scored well
enough to be listed on the Priority Funding Lists (DeGroff Water and Sewer Improvements), and
one (Cathodic Protection of Six Major Lift Stations) scored just one spot shy of the funding list.
The likelihood that funding will be made available for the Cathodic Protection project is still
high, however.

Project Loan Amount

DeGroff Street Water Improvements $1,352,100
DeGroff Street Sewer Improvements $1,463,700
Cathodic Protection for Six Major Lift Stations $397,000

The next step is for CBS to complete loan applications for the projects identified in MGL’s
Intended Use Plans, shown above.

Analysis:

MGL also offers grant funding for water and sewer projects. Grants have to be matched with a 30
percent municipal contribution, which can be covered by the loans. Standard practice is to not
begin a project until both grant and funding have been obtained. We are in the process of
submitting a grant questionnaire for the DeGroff Street Water and Sewer Improvements project.
If funded, that money would be available no sooner than July 1, 2015.
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The DeGroff Sewer Improvements and Cathodic Protection of Six Major Lift Stations projects
are both identified in our current sewer master plan as priority projects. The DeGroff water main
is 40 years old, undersized and vulnerable to corrosion. Replacing the water main at the same
time as the sewer main would cost less than staggering the projects.

Fiscal Note:

Funding these projects with loan funds (20-year term, 1.5% interest rate) is the most prudent
fiscal course of action and is the consensus staff recommendation.

In the context of our approved Master Plans, we would note that these projects were included in
the Plans and were programmed for execution in the current time frame.

It is critical to note, however that the financial position forecasted for the Water Fund by the
Water Master Plan has not been achieved. As noted in the recent Quarterly Financial Update, the
Water Fund has been unable to build a sustainable level of working capital despite a series of
significant user fee increases.

The problematic financial position of the Water Fund is not a reason to delay the infrastructure
improvements, however. The improvements are critical to the proper functioning of the utility

and need to be constructed.

To address the weak financial condition of the Water Fund, Staff intends to embark on a
updating of the Water Mater Plan.

Recommendation:

Approve Resolution 2014-10 authorizing CBS to apply for and execute three loans to the
Alaska Department of Environmental Conservation’s MG&L Program as indicated above.
The loans are for DeGroff Street Water and Sewer Improvements, and for Cathodic
Protection of Six Major Lift Stations.
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Sponsor: Administrator

CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2014-10

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA, ALASKA,
AUTHORIZING THE APPLICATION FOR LOANS TO THE ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION UNDER THE
ALASKA DRINKING WATER FUND FOR DEGROFF STREET WATER
IMPROVEMENTS AND UNDER THE ALASKA CLEAN WATER FUND
FOR DEGROFF STREET SEWER IMPROVEMENTS AND CATHODIC
PROTECTION FOR SIX MAJOR LIFT STATIONS.

Whereas, the City and Borough of Sitka (CBS) seeks to obtain the necessary financial assistance
to construct water and wastewater improvements; and

Whereas, the State of Alaska Department of Environmental Conservation is able to offer
funding through the Alaska Drinking Water Fund and Alaska Clean Water Fund; and

Whereas, the Municipality wishes to apply for loans for these important capital projects.

Now therefore be it resolved by the Assembly of the City and Borough of Sitka that the
Municipal Administrator is authorized to apply to the Alaska Department of Environmental
Conservation for loans from the Alaska Drinking Water Fund and Alaska Clean Water Fund for
planning, design, and construction of the above referenced water and sewer projects and to
execute the loan agreements if the projects are funded.

Passed and approved by the Assembly of the City and Borough of Sitka, Alaska on this 22nd day
of July, 2014.

Deputy Mayor Matthew Hunter
ATTEST:

Colleen Ingman, MMC
Municipal Clerk
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MEMORANDUM

To: Mayor McConnell and Assembly Members
Mark Gorman, Municipal Administrator

From: Michael Harmon, P.E., Public Works Directo
Dan Tadic, P.E., Municipal Engineer T
Stan Eliason, Harbormasterjjé_,

Cc: Jay Sweeney, Chief Finance and Administrative Office
Date: July 16, 2014
Subject: ADOT&PF Municipal Harbor Facility Tier | Grant Application

Crescent Harbor Float Replacement — Phase |

Background

Crescent Harbor was designed and constructed by the State of Alaska, Department of
Transportation and Public Facilities (ADOT&PF) in several phases, beginning in 1965. The first
phase of construction consisted of floats 1 and 2 and a portion of the headwalk float. A second
construction phase occurred in 1966 which included construction of floats 3 and 4 and
additional headwalk float. In 1969, the third phase of construction included installation of the
gangway access to float 4 and construction of concrete floats 5 and 6 and corresponding
additional headwalk float. The final expansion took place in 1970 consisting of installation of
float 7 and its access from float 6.

Crescent Harbor has undergone numerous repair projects in the past 49 years. Approximately
50 percent of the timber finger floats on floats 1, 2 and 3 were replaced in 2002, The electrical
system was renovated in 2005. In spite of these repair projects, the facility is near the end of its
safe and useabile life.

Crescent Harbor was evaluated as a part of the Harbor System Master Plan in late 2011 and
was included in the Capital Improvement Project (CIP) Plan with a proposed two-phase
replacement. The Master Plan concluded that due to the numerous repair and expansion
phases that the harbor has undergone during its lifespan, some components are in fair to good
condition. However, the majority of the facility, and many critical structural components, has
exceeded its life expectancy and is in need of replacement. The Master Plan went on to state
that the 1965 harbor facilities (i.e. concrete floats) have a remaining safe and useable service
life of approximately 5 years andtl the __ )2 | o ints (i.e.

and useable life of approximately 15 years.

A nal\lsis

The Alaska Legislature established the State of Alaska Municipal Harbor Facility 50/50 Grant
Program in 2006 to provide financial assistance up to $5,000,000 per project for municipally-
owned harbor facilities. The grant program is funded on an annual basis at the discretion of the
Governor and Legislature. Applications for the grant program are competitively scored based
on nine weighted criteria.

The 50/50 Grant Program is comprised of two tiers: Tier | applications are for repair/
replacement of formerly State-owned facilities and Tier Il applications are for expansion, new
construction, or repair/replacement of facilities that were not formerly State-owned. Tier |
applications are given the higher priority, whereas Tier 1l applications are seldom funded. Each
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eligible facility is permitted only one Tier | grant after which time, any further repairs or
replacements would fall under a Tier |l application and would thus be much more difficult to
obtain funding. Since Crescent Harbor was at one time State-owned, it is eligible for a Tier |
grant.

A total facility replacement cost estimate completed in 2014 by Moffatt & Nichol put the
replacement cost of the entire facility to be approximately $16,200,000 (2014 doliars). Under
the Master Plan, the concrete floats (floats 5, 6 and 7) at Crescent Harbor were to be replaced
in 2016 for $6,240,267 (2012 dollars) with a second phase consisting of replacement of the
timber floats occurring in 2024 for $9,711,232 (2012 dollars). However, Harbor Staff has
expressed concerns with this plan and feels that it is more critical to replace the timber floats
now as opposed to the concrete floats. Following that line of thinking, Public Works and Harbor
Staff have modified the CIP to include a more robust Crescent Harbor project for 2016 to
include as much scope as can be accomplished for $11,000,000 total project cost. An
$11,000,000 project will maximize the value of the one-time Tier | grant for which Crescent
Harbor is eligible. Since the program covers only up to $5,000,000 in eligible construction
costs, the City and Borough cost of the project would be $6,000,000 to allow $5,000,000 for
construction and $1,000,000 for design, permitting, management and contingencies.

Crescent Harbor is the next grant-eligible project for the CBS Harbor Department under the
Harbor System Master Plan CIP. Securing grant funding for this project would allow the City
and Borough to replace a portion of this aging facility for half the cost of a new facility.
Furthermore, modifying the scope identified in the Master Plan as proposed by Staff will aliow
the City and Borough to fully optimize its one chance at a Tier | grant for Crescent Harbor. A
resolution of support from the Assembly is not required for the application, however would
provide the City and Borough the best possible chance of securing funding for this project.

Fiscal Note

Replacement of Crescent Harbor is a scheduled improvement contained within the Sitka Harbor
Master Plan (2012). Funding of the City’s portion of the project funding, if approved, would be
provided for by some combination of undesignated working capital of the Harbor Fund and/or
by the proceeds of loans or bonding. The Harbor Master Plan anticipated bonding for this
project.

In order to finance the required match through either working capital or debt, implementation of
multi-year moorage rate increases is necessary.

DaAananmincnmadab e

Approve Resolution 2014-11 and authorize the Administrator to submit an ADOT&PF
Municipal Harbor Facility Tier 1 Grant Application for the Crescent Harbor Float
Replacement — Phase | project and to execute the grant if received.
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Sponsor: Administrator

RESOLUTION NO. 2014-11

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND BOROUGH OF SITKA,
APPROVING SUBMITTAL AND EXECUTION OF A MUNICIPAL HARBOR FACILITY
GRANT APPLICATION TO THE STATE OF ALASKA, DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES (ADOT&PF) IN THE AMOUNT OF
$5,000,000 FOR THE PROJECT ENTITLED CRESCENT HARBOR
FLOAT REPLACEMENT - PHASE I

WHEREAS, the State of Alaska, Department of Transportation and Public Facilities administers the
Municipal Harbor Facility Grant program; and

WHEREAS, the City and Borough of Sitka owns and maintains Crescent Harbor and Crescent
Harbor is eligible for a Municipal Harbor Facility Grant which, if awarded, will pay 50 percent of the eligible
construction costs of this project; and

WHEREAS, the City and Borough of Sitka will provide the required 50 percent in local matching
funds for construction of the Crescent Harbor Float Replacement — Phase I project per the Municipal Harbor
Facility Grant program; and

WHEREAS, the City and Borough of Sitka is capable of completing the Crescent Harbor Float
Replacement — Phase I project within eighteen (18) months after award of a Municipal Harbor Facility Grant;
and

WHEREAS, Crescent Harbor is critical to the City and Borough of Sitka;

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough of Sitka
that the City and Borough of Sitka supports the project entitled Crescent Harbor Float Replacement — Phase
I and agrees, subject to available Alaska Legislative funding and selection by ADOT&PF, to enter into a grant
agreement with the State of Alaska, Department of Transportation and Public Facilities for a Municipal
Harbor Facility Grant;

AND BE FURTHER RESOLVED by the Assembly that the Administrator is authorized to apply

for the grant and to execute the  ant if received.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska on this 22nd day of July, 2014.

Matt Hunter, Deputy Mayor

Attested by

Colleen Ingman, MMC
Municipal Clerk
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MEMORANDUM

To: Mayor McConnell and Assembly Members
Mark Gorman, Municipal Administrator

From: Michael Harmon, Public Works Director (W
Gary E. Baugher Jr., Maint. & Operations Supt. @ c8

cc: Jay Sweeney, Finance Director
Date: 7/14/2014

Subject: Approval of United Parcel Service (UPS) Airport Sublease

Background
A few months ago United Parcel Service (UPS) contacted the City and Borough of Sitka (CBS) to

inquire about the possibility of subleasing the spaces (old Harris air) across from the Nugget restaurant
at the Rocky Gutierrez Airport Terminal Building. At that point, subleasing rates were negotiated and
reviewed by the assessors department. A draft sublease agreement was reviewed by the CBS attorney
and the UPS attorney’s. The spaces that UPS requested to sublease are L-1, L-1a, L-2, and L-3
(attached in the sublease agreement exhibit A). This will be a new sublease agreement with UPS.

Analysis
The UPS sublease agreement is for three years which will begin November 1, 2014, and end on

February 28, 2014. Upon Assembly and DOT&PF approval, the tenant shall have the right to exercise
options to renew for two successive terms of three years each upon the same terms and conditions as
this sublease agreement. This will be an additional $10,460.00 annually for the City and Borough of
Sitka from the Airport Terminal Building. These spaces have been vacant for five years. With this
sublease all of the spaces available at the Airport Terminal Building will be subleased.

Fiscal Note

The UPS terminal building sublease rate is calculated off of 600 square feet of space they are
requesting. The rate is $871.67 per month/or $10.460.00 per year, plus the City and Borough of Sitka
Sales Tax.

The sublease rate will be adjusted based on the percentage difference between “All Items” figure for
Anchorage, Alaska in the “Consumer Price Index for All Urban Consumers”, (CPI). The adjustment
shall occur annually on March 1, and the tenant is required to make such adjustments on its own each
year.



Recommendation
Authorize the Administrator to execute the sublease agreement between CBS and UPS, subject to
“consent to sublease” approval from DOT&PF.
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Sponsored by: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2014-26
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AUTHORIZING
SUBLEASE OF SPACES BY UNITED PARCEL SERVICE AT THE SITKA
ROCKY GUTIERREZ AIRPORT TERMINAL BUILDING

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not
intended to become a part of the Sitka General Code (“SGC”).

2. SEVERABILITY. If any provision of this ordinance or any application to
any person or circumstance is held invalid, the remainder of this ordinance and
application to any person or circumstances shall not be affected.

3. PURPOSE. State of Alaska owns the Sitka Rocky Gutierrez Airport
Terminal Building (“Terminal Building”) in Sitka, Alaska. City and Borough of Sitka
(“CBS”) has a 30-year lease agreement with the State of Alaska, Lease No. ADA-50103,
which began on July 1, 1994 and expires on June 30, 2024.

United Parcel Service (“UPS”) would like to sublease the spaces known as L-1,
L-1a, L-2 and L-3, consisting of 600 square feet, to operate as a commercial business
specializing in delivering, receiving and distributing parcels and other merchandise. The
Sublease Agreement would be a sublease, beginning November 1, 2014, and ending on
February 28, 2018, with an option for two 3-year extensions. The Sublease Agreement
ending date of February 28, 2018 is consistent with current sublease agreements at the
airport terminal and allows for all options of renewals to be done at the same time in
2018.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly
of the City and Borough of Sitka that:

A. The Assembly finds that competitive bidding is inappropriate under
SGC 18.12.010E for Terminal Building space as UPS is willing to pay
fair market value for the space as determined by the Municipal
Assessor, and will execute the new standardized Terminal Building
Sublease Agreement;

B. Execution of the attached sublease is authorized; and

C. Approval of this sublease agreement is contingent on the State of
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Alaska DOT&PF approval and consent to the Sublease Agreement.

5. EFFECTIVE DATE. This ordinance shall become effective the date after
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and
Borough of Sitka, Alaska this 12" day of August, 2014.

Mim McConnell
ATTEST:

Colleen Ingman, MMC
Municipal Clerk
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SUBLEASE AGREEMENT
PREAMBLE

City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835 ("CBS™) and United Parcel
Service, Inc., whose address is 55 Glenlake Parkway, Atlanta, Georgia 30328 (“Tenant”), enter
mto this Sublease Agreement (“Sublease”). This Sublease is subject to all requirements and
conditions of CBS’s prime lease ADA-50103 with the State of Alaska, Department of
Transportation and Public Facilities (“DOT&PF”) and consists of the Special Provisions, the
General Provisions, and the following attached Exhibits:

Exhibit A - Pictorial representation of the areas subleased in the Sitka Rocky
Gutierrez  Airport terminal building, (“Terminal Building™),
including sublease spaces L1, L-la, -2 and L-3, at 600 Airport
Road, Sitka, Alaska 99835 (“Subject Property™).

Exhibit B - Lease between CBS and DOT&PF of the Terminal Building at Lot
3, Block 600.

Exhibit C - DOT&PF document authorizing CBS to sublease any Terminal
Building area.

Exhibit D - Sublease Guidelines For Tenants, required by DOT&PY.

SPECTAL PROVISIONS
ARTICLE I: SUBLEASE, TERM OF SUBLEASE, AND TERMINATION OF SUBLEASE

Section 1.1 Conveyance of Estate in Sublease.

CBS, for and in consideration of the Rents received and of the covenants and agreeinents made
by Tenant, does sublease to Tenant, and Tenant subleases from CBS, the Subject Property as
shown as L-1, L-1a, L-2 and L-3 on Exhibit A. Exhibit A shows an approximately 600 square
feet of Terminal Building space.

Section 1.2 Authorized Uses.
Tenant is authorized to use the premises as a commetcial business specializing in delivering,
receiving and distributing parcels and other merchandise.

Section 1.3 Sublease Term.

The Sublease term commences on November 1, 2014, and ends on February 28, 2018, unless
sooner terminated or extended as hereinafter provided. The Sublease Term may be extended,
based on the Options to Renew in Section 1.4.

Section 1.4 Options to Renew.

Provided there does not then exist a continuing material default by Tenant under this Sublease at
the time of exercise of this right or at commencement of any extended term, Tenant shall have
the right to exercise options for two successive terms of three (3) years each upon the same terms
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and conditions as this Sublease (except Section 1.3), with the Sublease payments during the
extension terms as described in Article II. Each of these options is effective only if (a) Tenant
makes a written request to exercise such option not more than one year or less than six months
from the end of the immediately preceding term; and (b) Tenant is in compliance with law and
this Sublease and is not in default under this Sublease. Options to renew must be approved by
the CBS Assembly and DOT&PE.

Section 1.5 Disposition of Improvements and Tenant's Personal Property Following Term
of Sublease.

With the exception of such improvements described in the next sentence, Tenant shall remove
from the Subject Property any personal property or improvements constructed, installed, or
deposited on the Subject Property at the termination of this Sublease or any extension unless
Tenant makes a separate written agreement with CBS to do otherwise. Subject to the provisions
of the next sentence, Tenant shall leave behind at no cost to CBS improvements including:
bollards, ladders, drains and drain lines; toilets; bathroom sinks; building systems and their
components such as plumbing, piping, and f{ixtures: building structural components; non-
structural improvements such as walls and ceilings; devices not used for processing or
manufacturing such as but not limited to electrical service entrance equipment, clectrical
distribution panels, electrical cables, feeders, branch circuit wiring, and appurtenances such as
light fixtures, switches, and other devices; portable fire extinguishers, smoke detectors, and fire
and life safety equipment attached or fastened in ways integral to the building in which Subject
Property is located. Any improvements or personal property not removed after thirty (30) days
have passed after termination of this Sublease shall be deemed abandoned and at CBS's option
shall become the property of CBS, and Tenant shall repay to CBS any costs of removing such
improvements or personal property from the Subject Property if CBS does not exercise such
option. Any holes that may be left in walls, ceilings, or floors as a result of removal of
improvements shall be repaired at Tenant’s expense in a manner that meets all existing
requirements of local, state, and federal law and matches the existing materials of Subject
Property. Subject to CBS’s obligations under Subsection 3.1 below, Tenant agrees to leave
Subject Property in a broom-clean and weather-tight condition at the end of the term of the
Sublease.

Section 1.6 Covenants to Perform.

This Sublease is made upon the above and the following terms and conditions, each of which the
Party bound by such covenants and conditions agrees to perform, irrespective of whether the
particular provision is in the form of a covenant, an agreement, a condition, a direction, or
otherwise, and each Party agrees to provide the other Party with documents or further assurances
as may be required to carry out the expressed intentions.

ARTICLE II RENT

Section 2.1 Calculation & Method of Payment of Rent During the Initial Five-Year Term of
the Sublease.

The first year of the Sublease begins on the commencement date of this Sublease set out in
Article 1. Each successive year of the Sublease begins on the corresponding anniversary
commencement date of the Sublease. Notwithstanding any other provision of this Sublease, on
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the term start date set out in Article I, Tenant shall pay the full Sublease Rent for the year.
Subject to the provision in the previous sentence, Tenant shall pay the Sublease payments for
subsequent years each month in advance on the first day of each and every month for which Rent
18 due throughout the term of the Sublease without the necessity of any billing by CBS. Tenant
will sublease the space as shown in Exhibit A for $10.460/vear payable at a rate of
$871.67/month plus applicable cost of living adjustments referred to in Section 2.2 and

extension option adjustments in Section 2.3.

Section 2.2 Cost of Living Adjustment to Sublease Rate.

The Sublease rate will be adjusted annually based on the percentage difference between the "All
Items" figure for Anchorage, Alaska in the "Consumer Price Index for All Urban Consumers,"
beginning with the edition published the soonest after January 1. The adjustment shall occur
annually on March 1, and shall apply to all subsequent month’s sublease payments. The
adjustment shall be determined by dividing the most recent CPI by the precedmg year CPI, and
multiplying the result times the monthly sublease payment and add the result to current sublease
payments. Tenant is required to make such adjustments on its own each year,

Section 2.3 Calculation and Method of Payment of Rent During Successive Optional Three-
Year Renewal Periods of the Sublease.

If Tenant decides to exercise the option to renew for successive three-year terms under Section
1.4, Tenant must notify CBS of their intent no less than six (6) months before the end of the
current term of the Sublease. CBS may commission a professional market appraisal of the
Subject Property in its "as 1s" condition. The appraisal will not take into consideration
improvements made to the property by Tenant but may take into consideration improvements
made by CBS. Subject to the provision of the next sentence, the Rental rate for each month of
the successive three-year terms (beginning the Eighth and Eleventh Years) shall be equal to one-
twelfth of ten percent (10%) of the appraised value as determined by the appraisal described in
the this section. Notwithstanding any other provision of this Sublease, the Sublease rate for
Tenant during the Eighth and through Eleventh Years shall not increase by more than ten percent
(10%) per year over what the Sublease rate was during the Eighth Year if the appraisal described
in this section shows that the Sublease rate for the Eight through Eleventh Years should increase
over the Sublease rate for the Eighth Year.

Section 2.4 Property Tax Responsibility.

Beginning with the term of this Sublease and each calendar year after, Tenant will be responsible
to pay CBS property taxes for its possessory interest in the building, land, and equipment to the
extent taxable as determined by the Municipal Assessor.

CBS agrees that if Tenant does not elect to contest real estate taxes applicable to the Subject
Property for a particular tax period during the Term, then Tenant shall have the right but not the
obligation to contest any ad valorem assessment or the validity of any such taxes, provided that
Tenant gives CBS written notice of its intention to do so and provided Tenant posts any bond
required by applicable law or takes any other action required by applicable law to prevent any
lien from attaching to the Subject Property (other than the inchoate lien for taxes not yet past
due) and to prevent any forfeiture of the Subject Property from occurring during the pendency of
such contest. Any resulting savings over and above the cost of such contest shall be distributed
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after reimbursement to Tenant of any costs reasonably and actually incurred by it to contest such
taxes on a pro rata basis between CBS, Tenant and the other tenants of the Subject Property that
contributed toward payment of the applicable tax bill. CBS agrees to cooperate in any way
necessary, to assist Tenant with such contest and agrees to execute all instruments and, if
necessary, join Tenant in all suits and appeals with respect thereto; provided, however, that all
such cooperation shall be at Tenant's expense and Tenant shall be obligated to reimburse CBS
for all reasonable, documented, third party, out-of-pocket expenses incurred by CBS to assist
Tenant with such appeal.

ARTICLE III: RESTRICTIONS UPON USE OF SUBJECT PROPERTY

Section 3.1 Tenant's Obligations as to Construction, Maintenance, Repair and Safety.

{a) Except as provided in this Section, Tenant acknowledges the Subleaschold is in an “as is”
condition and includes the building, fixtures, appurtenances and municipal-provided equipment.
At the sole cost and expense of Tenant and in compliance with all legal requirements, Tenant
may purchase, construct, develop, repair, and/or maintain any improvements, personal property,
fixtures, and other items on the interior Subject Property using like-kind quality materials. Any
protrusions, extensions, doors, drains through the roof, walls or floor of the building for the
purpose of drains, access, venting equipment or space within Tenant Subleasehold shall be the
responsibility of Tenant including any water leaks or blockages caused by those protrusions,
extensions or drains.

(b) CBS shall repair and maintain the subject property and CBS-provided equipment. Tenant
shall repair and maintain, at its sole expense, interior improvements, fixtures appendages and
facilities constructed by the Tenant in the Subject Property. This shall include but is not limited
to such items as counters, painting, floor coverings and decorations. CBS reserves the right to
expand or modify the facility. In that event, the CBS and Tenant will work together to complete
such expansion or modification in a manner that minimizes disruption to Tenant’s use of the
facility. Some anticipated disruptions could be the use of space for construction activities, the
interruption in facility utilities (i.e., power, water and sewer and operational disturbances from
noise, dust and other construction activities). The Rent and any other additional amounts due to
CBS, including but not limited to maintenance expenses and taxes, shall abate in proportion to
~ that part of the Subject Property that is unfit for use in Tenant's business. The abatement shall
consider the nature and extent of interference to Tenant's ability to conduct its business in the
Subject Property and the need for access and essential services. The abatement shall continue
from the date such expansion or modification occurred until ten (10) business days after CBS
completes the construction to the part rendered unusable and Tenant receives notice that the
expansion or modification is complete, or until Tenant again uses the Subject Property or the part
rendered unusable, whichever is first.

(c) Tenant shall also use the Subject Property and any imnprovements placed thereon only for
lawful uses.

(d) Tenant shall confine its equipment, storage and operation to the Subject Property. An
exception to this is the use of common spaces. Tenant will cooperate with other Subleaseholders
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in the facility with regards to use of common spaces in the building and grounds. CBS Facilities
Manager will act as arbitrator between Subleaseholders on questions on cooperative use.

(e) Tenant shall not permit the accumulation of waste or refuse matter on the Subject Property,
and Tenant shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or
alleys adjoining the Subject Property except as may be permitted by CBS or other municipal
authorities having jurisdiction. Tenant shall do all things necessary during the term of this
Sublease to remove any dangerous condition from time to time existing on the Subject Property
as the result of the use by Tenant.

(f) Tenant may erect outdoor signage at its expense with the permission of the CBS Public
Works Director and which is in compliance with applicable zoning laws. The style, size and
physical placement location of the sign will be approved on a case-by-case basis.

Section 3.2 CBS's Approval of Certain Alterations or lmprovements.

Tenant shall not make or permit to be made any alteration of, addition to, or change in, structures
and improvements, nor demolish all or any part of the structures or improvements without the
prior written consent of CBS, which consent shail not be unreasonably withheld. The phrase
“structures and improvements” in the previous sentence includes water and wastewater systems
and electrical systems. In requesting consent Tenant shall comply with all applicable laws and
ordinances. For alterations or improvements with total costs exceeding five thousand dollars
($5,000), Tenant shall submit to the CBS Public Works Director or his or her written designee
detailed plans and specifications of proposed work, an explanation of the needs and reasons for
the work, and a plan of full payment of the costs of the work. CBS shall notify Tenant of its
approval or objections no later than 30 days after receiving the information described in the
previous sentence. In approving or objecting CBS shall be acting in its proprietary function and
not its regulatory function. Any such approval in this proprietary function does not relieve
Tenant of any obligation to obey the law, including obtaining any required building permits.
Nothing in this Section shall be interpreted to prevent Tenant from removing at the termination
of this Sublease any improvenents or personal property as described in Section 1.5.

Section 3.3 Rights of Access to Subject Property.

(a) CBS reserves for itself and any public utility company the right to access the Subject Property
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing,
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the
Subject Property, as well as for the purposes of constructing or installing new public utilities.

CBS also reserves for itself and the Alaska Department of Environmental Conservation the right
to access the Subject Property at all reasonable times in a reasonable manner for the purposes of
regulation and enforcement of this Sublease. CBS also reserves for itself the right to access the
Subject Property at all reasonable times in a reasonable manner for the purposes of (1) inspection
of all work being performed in connection with the construction of improvements; (2) showing
Subject Property for exhibiting Subject Property in connection with renting or subleasing Subject
Property in a matter that will not unreasonably interfere with Tenant's business; and (3) placing
"For Sale" or "For Rent" signs on Subject Property. Tenant shall not charge for any of the access
allowed 1n the situations described in this subsection. For the entry rights described in this
Section, Landlord shall give Tenant reasonable prior written notice not less than 24 hours in
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advance of Landlord's intended entry upon the Subject Property, except in the case of an
emergency.

(b) Tenant shall not construct any permanent improvements over or within the boundary lines of
any easement for public utilities without receiving the written prior consent of CBS and any
applicable utility company.

{c) Tenant acknowledges that the Subject Property is or shall be subject to agreements for ingress
and egress, utilities, parking, and maintenance of common areas as described on attached Exhibit
A. Tenant agrees that it shall comply with the terms of such cooperative agreements, in
accordance with the terms of such agreements, those portions of such maintenance expenses that
are attributable to the Subject Property, as more fully set forth in this Agreement and its exhibits.

Section 3.4 Additional Conditions of Subleasing.
Tenant recognizes and shall cause all beneficiaries of Tenant and all permitted successors in

interest in or to any part of the Subject Property to recognize that:

(a) Tenant will cooperate with CBS equipment and building maintenance contractor and will
nofify CBS of any maintenance deficiencies or of any equipment failures that require
maintenance or repair. Tenant will be provided a 24 hour telephone number to notify CBS of
any event that requires immediate response by CBS.

(b) Sublease payments will be made in monthly installments in advance in cash or by check,
bank draft or money order made available to the City and Borough of Sitka. Installments to be
delivered or mailed to 100 Lincoln Street, Sitka, Alaska 99835, by or on the first day of each
calendar month.

(c) Sublease payments shall become delinquent if not paid within ten (10) days after the due
date. Delinquent payments are subject to a late charge of $25 and interest accrued from the due
date at 12% annum.

(dy The charges and fees paid by Tenant to CBS must be separated according to the CBS
accounting standards.

{e) CBS will only invoice if Sublease payments are delinquent. CBS will only invoice if
failure to make Sublease payment within 30 days of due date. CBS at their option can terminate
the Sublease for Tenant’s failure to make payment, and in accordance with this Sublease.

(f) Tenant and CBS covenant and agree that they will not, on the grounds of race, color or
national origin, discriminate or permit discrimination against any person or group of person in
any manner prohibited by Federal, State or local laws or regulations promulgated under such
laws, and Tenant further grants CBS the right to take such action to enforce such covenant as it
deems necessary or as it is directed pursuant to any Federal, State or local laws or regulations.

(z) CBS may sell the Terminal Building in the future and all agreements regarding the Subject
Property, including this Sublease between CBS and Tenant, shall be completely transferable to -
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the new owner. A transfer of the Terminal Building to any such entity shall not create any
restrictions upon use of the Subject Property in addition to those stated in this Sublease and this
Sublease shall continue in full force and effect as a direct lease between the new owner and
Tenant, subject to all of the ferms, covenants and conditions of this Sublease.

(h) CBS may, upon at least 10 days prior written notice to Tenant, temporarily suspend the
supply of water, wastewater service, the supply of electric power, the use of pipelines, or the use
of the Improvements in order to perfonn routine maintenance and, in all events, subject to
unavoidable delays, as provided in Section 4.2. Such interruptions shall be of as short duration
as necessary to perform such maintenance, and CBS shall not be responsible for any such costs
or expenses as a result of suspending such utilities, unless such interruption disrupts Tenant’s
ability to opérate its business.in the Subject Property.

(i)  Tenant shall pay the CBS Fire Marshal or Building Inspector fees and other building permit
fees, and shall also pay all applicable property taxes and assessments when due. These include
any Local Improvement District costs that may be assessed.

(J)  Tenant shall be responsible for taking any measures that Tenant deems necessary to
provide seeurity for their property. CBS is not responsible for theft or vandalism.

(k} CBS sales tax applies to Sublease payments. Sales tax rates, limits, exemptions, and
exclusions are subject to change by the CBS Assembly.

(I} CBS shall have the authority to allow vending machines to be placed in the Terminal
Building. All commissions from vending machines shall be deposited by CBS in the Terminal
Building account. Any vending machines proposed to be placed in an area under sublease to the
Tenant shall be with the concurrence of the Tenant.

(m) Tenant agrees not to install any radio transmitting equipment without the written approval
of CBS Facilities Manager and to discontinue upon request of CBS Facilities Manager use of any
machinery or installation causing interference to City, State, or Federal government radio
receiving or transmitting equipment until the cause of such interference has been eliminated.

(n) Tenant agrees that CBS may modify this Sublease to meet revised requirements for Federal
or State grants, regulations or laws, or to conform to the requirements of any CBS revenue bond
requirements. However, this agreement to modify the Sublease to conform to the requirements
of any revenue bond requirements shall not reduce the rights or privileges granted the Tenant by
this Sublease, nor cause the Tenant financial loss in its Sublease options.

(0) TFAA requires CBS to file an annual concessionaires’ report with the FAA, including a list
of individual concessionaires’ gross revenues. Tenant grants permission to CBS Finance
Director to release this information from sales tax returns in order to comply with FAA reporting
requirements.

{(p) Tenant agrees that the first priority use of the Terminal Building is to accommodate

aircraft for passenger use. Tenant agrees to relocate to comparable space within the .
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Terminal Building or expanded Terminal Building, if required to accommodate this
priority at no cost to Tenant.

(q) Tenant shall submit a non-refundable $55 processing fee payable to the State of Alaska
upon execution of this Sublease.

Section 3.5 Control of Rodents and Other Creatures on Subject Property.

Tenant shall take reasonable affirmative measures to ensure that its operations do not attract to
Subject Property or any portion of the Terminal Buildmg, Sublease spaces [.-1, L-1a, 1.-2 and L-
3, at 600 Airport Road, Sitka, Alaska 99835 any of the following creatures: rodents, vermin,
insects, cagles, crows, ravens, seagulls, mink, otters, or bears.

ARTICLE IV UTILITY SERVICES & RATES.

Section 4.1 Provision of Utility Services.

CBS will, at its own cost and expense, provide utility services of heat and electric. Water and
sewer services will be provided by the CBS, at its own cost and expense, in other sections of the
Terminal Building.

Section 4.2 CBS Not Liable for Failure of Utilities or Building.

Except to the extent that any such failure, injury, or other casualty is due to CBS’s negligence or
breach of any obligation under this Sublease, CBS shall not be liable for any failure of building
roof, water supply, sewer, or electric current, or for any injury or damages to person or property
caused by or resulting from any natural disaster, natural condition, gasoline, oil, steam, gas,
electricity, or hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain, or
snows which may leak or flow from the street, sewer, or from any part of the Terminal Building
or the Subject Property, or leakage of gasoline or gas from pipes, appliances, sewer, or plumbing
works therein, or from any other place, or for sewer or plumbing works therein, or from any
other place. CBS shall not be held responsible or liable for any claim or action due to or arising
from any suspension of operation, breakage, unavoidable accident or injury of any kind
occurring to, or caused by the sewer mains by an act of God, beyond CBS’s control, or caused by
the elements, strikes, riots, or a terrorist or terrorists.

Scetion 4.3 Janitorial
Janitorial for common areas in the Terminal Building is provided by CBS at its own cost and
expense. Tenant will provide janitorial for its Subject Property.

ARTICLE V INDEMNIFICATION

Section 5.1 Liability of and Indemnification by Tenant.

Tenant agrees to indemnify, defend, and save harmless CBS against and from any and all claims
by or on behalf of any person, firm, or corporation arising, other than due to acts or omissions of
CBS, from the conduct or management of or from any work or thing whatsoever done in or about
the Subject Property and structures and improvements, including liability arising from products
produced on the property. Tenant agrees to indemnify, defend, and save CBS harmless against
and from any and all claims and damages arising, other than due to acts or omissions of CBS,
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during the term of this Sublease from: (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or default on the part of Tenant regarding any act or
duty to be performed by Tenant pursuant to the terms of this Sublease; (c¢) any act or negligence
of Tenant or any of its agents, contractors, servants, employeces or licensees; and (d) any
accident, 1njury, death or damage caused to any person occurring during the Term of this
Sublease in or on the Subject Property. Tenant agrees to indemnify, defend, and save harmless
CBS from and against all costs, counsel and legal fees, expenses, and labilities incurred, other
than due to acts or oinissions of CBS, in any claim or action or proceeding brought asserting
claims of or asserting damages for any alleged act, negligence, omission, conduct, management,
work, thing, breach, default, accident, injury, or damage described in the previous two
sentences. The above agreements of indemnity are in addition to and not by way of limitation of
any other covenants in this Sublease to indemnify CBS. The agreements of indemnity by Tenant
do not apply to any claiins of damage arising out of the failure of CBS to perform acts or render
services in its municipal capacity. The Tenant agrees to provide to the State the same level of
indemnity that the Tenant would provide to the State if the Tenant were a direct Lessee under the
Prime Lease.

Section 5.2 Liability of and Indemnification by CBS.

Except to the extent of liabilities arising from Contractor's acts or omissions, CBS indemnifies,
defends, and holds Tenant harmless for liabilities to the extent that they were incurred by reason
of conditions existing on the site as of the date of execution of this Sublease or by reasons of
CBS’s acts or omissions. CBS also agrees to indemnify, defend, and save Tenant harmless
against and from any and all claims and damages arising, other than due to acts or omissions of
Tenant, during the Sublease Term from (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or default on the part of the CBS regarding any act or
duty to be performed by CBS pursuant to the terms of the Sublease; (¢) any act or negligence of
CBS or any of its agents, contractors, servants, employees, or licensees; and (d) any accident,
injury, death, or damage caused to any person occurring during the Sublease Term in or on the
Subject Property. CBS agrees to indemnify, defend, and save harmless Tenant froin and against
all costs, counsel and legal fees, expenses, and liabilities incurred, other than due to acts or
omissions of Tenant, in any claim or action or proceeding brought asserting claims of or
asserting damages for any alleged act, negligence, omission, conduct, management, work, thing,
breach, default, accident, injury, or damage described in the previous two sentences. The above
agreements of indemnity are in addition to and not by way of limitation of any other covenants in
this Sublease to indemnify the Tenant. :

Section 5.3 Reimbursement of Costs of Obtaining Possession.

Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this
Sublease against all costs and charges, including full reasonable counsel and legal fees lawfully
and reasonably incurred in enforcing any provision of this Sublease including obtaining
possession of the Subject Property and establishing CBS's title free and clear of this Sublease
upon expiration or earlier termination of this Sublease.
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GENERAL PROVISIONS

ARTICLE VI DEFINITIONS

Section 6.1 Defined Terms.
For the purposes of this Sublease, the following words shall have the meanings attributed to them -

in this Section: - :
(a) "Event of Default” means the occurrence of any action specitied in Section 14.1.

(b) "Imposition" means all of the taxes, assessments, utility rates or charges, levies and other
governmental charges, levied or assessed against the Subject Property or on any part of the
Subject Property, any right or interest regarding the Subject Property, or any Rent and income
recetved from the Subject Property, including sales taxes on Rent.

(c) "lmprovements" or "improvements” means all buildings, structures and improvements of any
nature now or hereafter located upon the Subject Property by Tenant, as well as all of the
‘Tenant’s apparatus and equipment necessary for the complete and comfortable use, occupancy,
enjoyment and operation of the Subject Property, including fittings, appliances, machinery,
garage equipment, heating equipment, lighting equipment, cooling equipment, air conditioning
and ventilating equipment, wiring, controls, communications equipment, plumbing,
switchboards, antennae, floor coverings, refrigerating equipment, hot water heating and all other
appliances and equipment; excepting only in each case articles of personal property
appurtenances and fixtures (including trade fixtures) owned by Tenant, sublessees, or others,
which can be removed without defacing or materially injuring the improvements remaining on
the Subject Property, from the property with the portion of the property from which such items
are removed being retumed to a condition at least as good as that existing on the date of this
Sublease. “Tmprovements” also includes fill, grading, asphalt, and other non-building land
improvements.

(d) "Personal Property" means tangible personal property owned or leased and used by Tenant
or any subtenant, in connection with and located upon the Subject Property.

{e) “Premises” means the “Subject Property.”

(f) "Rent" means the Sublease rate, which is the amount Tenant periodically owes and is
obligated to pay CBS as Sublease payments under this Sublease for the use of the Subject

Property.
(g) "Subject Property” is the area Subleased as shown on Exhibit A.

(h) "Subtenant" shall mean any subtenant, concessionaire, licensee, or occupant of space in or
on the Subject Property holding by or through Tenant.

(1) "Term" means the period of time Tenant Rents or Subleases the Subject Property from CBS.
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ARTICLE VII INSURANCE

Section 7.1 Insurance.

Tenant shall maintain property damage and comprehensive general liability insurance in the
amount of one million dollars ($1,000,000), including for Subleasehold improvements. CBS
shall be named as an additional insured. CBS shall maintain for the Terminal Building a policy
of standard fire and extended coverage insurance. Tenant reserves the right to self-insure
through its wholly-owned and captive subsidiary.

Section 7.2 Notification of Claim, Loss, or Adjustment.
Tenant shall advise CBS of any claim, loss, adjustment, or negotiations and settlements
mvolving any loss under all policies of the character described in Section 7.1.

Section 7.3 Waiver of Subrogation.

Whenever: (i} any loss, cost, damage or expense resulting from {ire, explosion or any other
casualty or occurrence is incurred by cither of the Parties to this Sublease, or anyone claiming
under it in connection with the Subject Property or Improvements; and (i) the Party is then
covered in whole or in part by insurance with respect to loss, cost, damage or expense or is
required under this Sublease to be so insured, then the Party so insured (or so required) releases
the other Party from any liability the other Party may have on account of the loss, cost, damage
or expense to the extent of any amount recoverable by reason of insurance and waives any right
of subrogation which might otherwise exist in or accrue to any person on account of it, provided
that the release of liability and waiver of the right of subrogation shall not be operative in any
case where the effect is to invalidate the insurance coverage or increase its cost (provided that, in
the case of increased cost, the other Party shall have the right, within thirty (30) days following
. written notice, to pay the increased cost keeping the release and waiver in full force and effect.

ARTICLE VIII - RESTRICTIONS REGARDING ASSIGNMENT, SUBLEASES, AND TRANSFERS OF
SUBJECT PROPERTY

Seetion 8.1 Tenant Without Power to Assign Sublease or Transfer or Encumber Subject
Property.-

Tenant may not assign, mortgage, pledge, encumber or otherwise transfer this Lease, or any
interest hereunder, or sublet the Subject Property, in whole or in part, without on each occasion
first obtaining the prior express written consent of the CBS Assembly and DOT&PF, which
consent -shall not be unreasonably withheld or conditioned or delayed. Notwithstanding the
foregoing, Tenant shall have the right to assign this Lease to any entity affiliated with Tenant. No
such assignment shall be deemed the release of Tenant from the further performance of Tenant's
obligations under this Lease.

Section 8.2 Limitations on Subleases.

Tenant shall not sublease the Subject Property or any portion of it without the prior wriften
approval of the CBS Assembly and DOT&PF. All subleases entered into demising all or any
part of the Improvements or the Subject Property shall expressly state that it is subject to and
subordinate to this Sublease. CBS's and DOT&PF’s consent to a sublease of the Subject
Property shall not release Tenant from its obligations under this Sublease. CBS's and
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DOT&PF’s consent to a sublease shall not be deemed to give any consent to any subsequent
subletting.

ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROYERTY

Section 9.1 Subject Property As Is - Repairs.

Tenant acknowledges that it has examined the Subject Property and the present improvements
including any public improvements presently located there and knows the condition of them and
accepts them in the present condition and without any representations or warranties of any kind
or nature whatsoever by CBS as to their condition or as to the use or occupancy which may be
made of them. Tenant assumes the sole responsibility for the condition of the improvements
located on the Subject Property. The foregoing shall not be deemed to relieve CBS -of its
general municipal obligations, or of its obligations under Section 3.1 above.

Section 9.2 Compliance with Laws.

Tenant shall throughout any term of this Sublease, at Tenant's sole expense, promptly comply
with all the laws and ordinances and the orders, rules, regulations, and requirements of all
federal, state, and municipal governments and appropriate departments, commissions, boards,
and officers (whether or not the same require structural repairs or alterations) and all other legal
requirements that may be applicable to the use of the Subject Property. Nothing in the foregoing
sentence shall be deemed to relieve CBS of its general obligations required in its municipal
capacity.

Seetion 9.3 Notification of CBS Public Works Director of Discovery of Contamination.
Tenant shall promptly notify the CBS Public Works Director within 24 hours if any
contaminated soils or other media that require special handling are encountered during
construction activities or at any other time.

Tenant shall be responsible for all clean-up costs associated with Tenant-caused contamination
of soils of the Subject Property, adjoming property, and/or buildings. In the event of Tenant’s
failure to clean-up to applicable regulatory standards, CBS may perform clean-up or contract for
clean-up, and all charges for such work shall be payable by Tenant.

Section 9.4 Use of Utility Lines.

Tenant shall connect or otherwise discharge to such utility lines as are approved by the CBS
Directors of Public Works and/or Electric Department, and shall obtain any permits and comply
with any conditions specified by the Directors of Public Works and/or Electric Department for
such connections.

Section 9.5 Permits and Approvals for Activities.
Tenant shall be responsible for obtaimng all necessary permits and approvals for its activities.
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ARTICLE X CBS’s RIGRT To PERFORM TENANT’S COVENANTS; REIMBURSEMENT OF CBS
FOR AMOUNTS SO EXPENDED

Section 10.1 Performance of Tenant's Covenants To Pay Money.

Tenant covenants that if it shall at any time default or shall fail to make any other payment (other
than Rent) due and the failure shall continue for ten (10) days after written notice to Tenant, then
CBS may, but shall not be obligated so to do, and without further notice to or demand upon
Tenant and without releasing Tenant from any obligations of Tenant under this Sublease, make
any other payment in a manner and extent that CBS may deem desirable.

Section 10.2 CBS's Right To Cure Tenant's Default.

If there 1s a default with the provisions of this Sublease then CBS shall have the right, but shall
© not be required, to make good any default of Tenant. CBS shall not in any event be liable for
inconvemence, annoyance, disturbance, loss of business, or other damage of or to Tenant by
reason of bringing materials, supplies and equipment into or through the Terminal Building
during the course of the work required to be done to make good such default, and the obligations
of Tenant under this Sublease shall remaim unaffected by such work, provided that CBS uses
reasonable care under the circumstances prevailing to avoid unnecessary inconvenience,
annoyance, disturbance, loss of business, or other damage to Tenant.

Section 10.3 Reimbursement of CBS and Tenant.

All sums advanced by CBS pursuant to this Article and all necessary and incidental costs,
expenses and attorney fees in connection with the performance of any acts, together with interest
at the highest rate of interest allowed by law from the date of the making of advancements, shall
be promptly payable by Tenant, in the respective amounts so advanced, to CBS. This
reimbursement shall be made on demand, or, at the option of CBS, may be added to any Rent
then due or becoming due under this Sublease and Tenant covenants to pay the sum or sums with
mterest, and CBS shall have (in addition to any other right or remedy) the same rights and
remedies in the event of the nonpayment by Tenant as in the case of default by Tenant in the
payment of any installment of Rent. Conversely, Tenant shall be entitled to receive from CBS
prompt payment or reimbursement on any sums due and owing from CBS to Tenant, together
with interest at the highest rate allowed by law. However, nothing contained in this Sublease
shall entitle Tenant to withhold any Rent due to CBS or to offset or credit any sums against Rent,
except with respect fo unpaid Rental due from CBS to Tenant under any Sublease of Terminal
Building space to CBS.

ARTICLE X1 DAMAGE OR DESTRUCTION

Section 11.1 Repair and Replacement of Structures and Improvements Following Damage.

(a) If the Subject Property shall be destroyed or so injured by any cause as to be unfit, in whole
or in part, for occupancy and such destruction or mjury could reasonably be repaired within
ninety (90) days from the date of such damage or destruction, then Tenant shall not be entitled to
surrender possession of the Subject Property, nor shall Tenant’s liability to pay Rent under this
Sublease cease, without the mutual consent of the Parties. In case of any such destruction or
mjury, CBS shall repair the same with all reasonable speed and shall complete such repairs
within mnety (90) days from the date of such damage or destruction. If during such period

Sublease Agreement Between City and Borough Of Sitka and United Parce] Service, Inc.
Page 13 of 21




Tenant shall be unable to use all or any portion of the Subject Property, a proportionate
allowance shall be made to Tenant from the Rent corresponding to the time during which and to
the portion of the Subject Property of which Tenant shall be so deprived of its use.

(b) If such destruction or injury cannot reasonably be repaired within ninety (90) days from the
date of such damage or destruction, CBS shall notify Tenant within fifteen (15) days afier the
determination that restoration cannot be made in ninety (90) days. If CBS elects not to repair or
rebuild, this Sublease shall be terminated. If CBS elects to repair or rebuild, CBS shall specify
the time within which such repairs or reconstruction will be complete, and Tenant shall have the
option, to be exercised within thirty (30) days after the receipt of such written notice, to elect
either to terminate the Sublease and further liability, or to extend the Sublease Term by a period
of time equivalent to the time from the happening of such destruction or mjury until the Subject
Property is restored to its former condition. In the event Tenant elects to extend the Sublease
Term, CBS shall restore the Subject Property to its former condition within the time specified in
the written notice, and Tenant shall not be liable to pay Rent for the period from the time of such
destruction or injury until the Subject Property is so restored to its former condition.

(c) In addition to all rights to cancel or terminate this Sublease set forth in Subsections 11.1(a)
and 11.1(b), if the Subject Property or a part are destroyed or damaged during the last two (2)
years of the Sublease Term or any extension(s) to the extent of fifty per cent (50%) or more of
the value of the Subject Property, then CBS shall have the right to cancel and terminate this
Sublease as of the date of such damage or destruction by giving Tenant written notice within
pinety (90) days after the date of such damage or destruction.

(d} The timeframes in this article may be modified by mutual written agreement of the Parties.
ARTICLE XII LIENS

Section 12.1 Discharge of Mechanices’ and Other Liens.

Tenant shall neither suffer nor permit any mechanics' liens or other liens to be filed against the
title to the Subject Property, nor agamst Tenant's interest in the property, nor against the
improvements by reason of work, labor, services or materials supplied or claimed to have been
supplied to Tenant or anyone having a right to possession of the Subject Property or
improvements as a result of an agreement with or the assent of Tenant. If any mechanics’ lien or
other liens shall be filed against the Subject Property, including the Improvements, Tenant shall
cause it to be discharged of record within 30 days after the date that Tenant has knowledge of its
filing, or take sufficient action.

ARTICLE XIIT LYEN FOR RENT AND OTHER CHARGES

Section 13.1 Lien for Rent.

The whole amount of the Rent and each and every installment, and the amount of all taxes,
assessments, water rates, insurance premiums and other charges and impositions paid by CBS
under the provisions of this Sublease, and all costs, attorney's fees and other expenses which may
be incurred by CBS in enforcing the provisions of this Sublease or on account of any
delinquency of Tenant in carrying out any of the provisions of this Sublease, shall be and they
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are declared to constitute a valid and prior lien upon the Subject Property and the Improvements,
and upon Tenant's Subleasehold estate, and may be enforced by equitable remedies mcludmg the
appointment of a receiver.

ARTICLE XIV DEFAULT PROVISIONS

Section 14.1 Events of Default. -
Each of the following events 1s defined as an "Event of Default":

{a) The failure of Tenant to pay any Rent, or any other payments or deposits of money, or
furnish receipts for deposits as required, when due and the continuance of the failure for a period
of ten (10) days after notice in writing from CBS to Tenant... :

(b) The failure of Tenant to perform any of the other covenants, conditions and agreements of
this Sublease including payment of taxes on the part of Tenant to be performed, and the
continuance of the failure for a period of thirty (30) days after notice in writing (which notice
shall specify the respects in which CBS contends that Tenant has failed to perform any of the
covenants, conditions and agreements) from CBS to Tenant unless, with respect to any default
which cannot ‘be cured within thirty (30) days, Tenant, or any person holding by, through or
under Tenant, in good faith, promptly after receipt of written notice, shall have commenced and
shall continue diligently and reasonably to prosecute all action necessary to cure the default
within an additional 60 days.

(c) The filing of an application by Tenant (the term, for this purpose, to include any approved
transferee other than a CBS of Tenant's interest in this Sublease): (i) for a consent to the
appointment of a receiver, trustee or liquidator of itself or all its assets; (i1) of a voluntary petition
in bankruptcy or the filing of a pleading in any court of record admitting in writing of its inability
to pay its debts as they come due; (ii1) of a general assignment for the benefit of creditors; (iv) of
an answer admitting the material allegations of, or its consenting to, or defaulting in answering, a
petition filed against it in any bankruptcy proceeding.

{d) The entry of an order, judgment or decree by any court of competent jurisdiction,
adjudicating Tenant a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets,
and this order, judgment or decree contmuing unstayed and in effect for any period of 60
consecutive days, or if this Sublease is taken under a writ of execution.

Section 14.2 Assumption or Assignment of Sublease to Bankruptey Trustee.

In the event that this Sublease is assumed by or assigned to a trustee pursuant to the provisions of
the bankruptey reform Act of 1978 (referred to as "Bankruptcy Code") (11 U.S.C. § 101 et seq.),
and the trustee shall cure any default under this Sublease and shall provide adequate assurances
of future performance of this Sublease as are required by the Bankruptey Code (including the
requirement of Code § 365(b)(1)) (referred to as "Adequate Assurances"), and if the trustee does
not cure such defaults and provide such adequate assurances under the Bankruptcy Code within
the applicable time pertods provided by the Bankruptcy Code, then this Sublease shall be
deemed termmated automatically and CBS shall have the right to possession of the Subject
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Property immediately and shall be entitled to all remedies provided by the Bankruptcy Code for
damages for breach or termination of this Sublease.

Section 14.3 Remedies in Event of Default.

CBS may treat any one or more of the Events of Default as a breach of this Sublease and at its
option, by serving written notice on Tenant and each Secured Party and Subleasehold Mortgagee
of whom CBS has notice (such notice not to be effective unless served on each such person) of
the Event of Default of which CBS shall have received notice in writing, CBS shall have, in
addition to other remedies provided by law, one or more of the following remedies:

(a) CBS may terminate this Sublease and the Term created.

(b CBS may terminate Tenant's right of possession and may rcpossess the entire Subject
Property and Improvements by forcibie entry and detainer suit or otherwise, without demand or
notice of any kind to Tenant (except as above expressly provided for) and without terminating
this Sublease, in which event CBS may, but shall be under no obligation to do so, relet all or any
part of the Subject Property for Rent and upon terms as shall be satisfactory in the judgment
reasonably exercised by CBS (including the right to relet the Subject Property and Terminal
Building for a term greater or lesser than that remaining under the stated term of this Sublease
and the right to relet the Subject Property and Terminal Building as a part of a larger area and the
right to change the use made of the Subject Property). For the purpose of reletting, CBS may
make any repairs, changes, alterations or additions in or to the Subject Property and
improvements that may be reasonably necessary or convenient in CBS's judgment reasonably
exercised; and if CBS shall be unable, after a reasonable effort to do so, to relet the Subject
Property, or if the Subject Property and Terminal Building are relet and a sufficient sum shall not
be realized from reletting after paying all of the costs and expenses of repairs, change, alterations
and additions and the expense of reletting and the collection of the Rent accruing from it, to
satisfy the Rent above provided to be paid, then Tenant shall pay to CBS as damages a sum equal
to the amount of the Rent reserved in this Sublease for the period or periods as and when payable
pursuant to this Sublease, or, if the Subject Property or any part of it has been relet, Tenant shall
satisfy and pay any deficiency upon demnand from time to time; and Tenant acknowledges that
CBS may file suit to recover any sums falling due under the terms of this Section from time to
time and that any suit or recovery of any portion due Tenant shall be no defense to any
subsequent action brought for any amount not reduced to judgment in favor of CBS. Any
personal property not removed after such termination shall be addressed as provided for in
Section 1.4 above.

(¢) In the event of any breach or threatened breach by Tenant of any of the terms, covenants,
agreements, provisions or conditions in this Sublease, CBS shall have the right to invoke any
right and remedy allowed at law or in equity or by statute or otherwise as through reentry,
summary proceedings, and other remedies were not provided for in this Sublease.

(d) Upon the termination of this Sublease and the Term created, or upon the termination of
Tenant's right of possession, whether by lapse of time or at the option of CBS, Tenant will at
once surrender possession of the Subject Property and remove its personal property and
improvements.
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(e) In the event that Tenant shall fail to make any payment required to be made provided for in
this Sublease or defaults in the performance of any other covenant or agreement which Tenant is
required to perform under this Sublease during the period when work provided for in this
Sublease shall be in process or shall be required by the terms of this Sublease to commence, CBS
may treat the default as a breach of this Sublease and, in addition to the rights and remedies
provided in this Asticle, but subject to the requirements of service of notice pursuant to this
Sublease, CBS shall have the right to carry out or complete the work on behalf of Tenant without
terminating this Sublease.

Section 14.4 Waivers and Surrenders To Be In Writing.

No covenant or condition of this Sublease shall be deemed to have been waived by either party
unless the waiver be in writing and shall apply only with respect to the particular act or matter to
which the consent is given and shall not relieve the other party from the obligation, wherever
required under this Sublease, to obtain consent for any other act or matter.

ARTICLE XV CBS’STITLE AND LIEN

Section 15.1 CBS's Title and Lien Paramount.
CBS has title to the Terminal Building, and CBS's lien for Rent of the Terminal Building and
other CBS charges shall be paramount to all other liens on the Subject Property.

Section 15.2 Tenant Not To Encumber CBS's Interest.

Tenant shall have no right or power to and shall not in any way encumber the title of CBS in and
to the land and building of the Subject Property. The leasehold estate of CBS in the Land and its
ownership of the Terminal Building in which the Subject Property is sublet shall not be in any
way subject to any claim by way of lien or otherwise, whether claimed by operation of law or by
virtue of any express or implied lease or contract or other instrument made by Tenant, and any
claim to the lien or otherwise upon the Land arising from any act or omission of Tenant shall
accrue only against the Subleasehold estate of Tenant in the Subject Property and Tenant's
interest in the Improvements, and shall in all respects be subject to the paramount rights of CBS
in the Land.

ARTICLE XVI REMEDIES CUMULATIVE

Section 16.1 Remedies Cumulative.

No remedy conferred upon or reserved to either party shall be considered exclusive of any other
remedy, but shall be cumulative and shall be in addition to every other remedy given under this
Sublease or existing at law or in equity or by statute. Every power and remedy given by this
Sublease to either party may be exercised from time to time and as often as occasion may arise or
as may be deemed expedient. No delay or omission of either party to exercise any right or power
arising from any default shall impair any right or power, nor shall it be construed to be a waiver
of any default or any acquiescence in it.
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Section 16.2 Waiver of Remedies Not To Be Inferred.

No waiver of any breach of any of thc covenants or conditions of this Sublease shall be
construed to be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to
any further or succeeding breach of it or similar covenant or condition.

Section 16.3 Right to Terminate Not Waived.

Neither the rights given to receive, sue for or distrain from any Rent, moneys or other payments,
or to enforce any of the terms of this Sublease, or to prevent the breach or nonobservance of it,
nor the exercise of any right or of any other right or remedy shall in any way impair or toll the
right or power of CBS to declare ended the term granted and to terminate this Sublease because
of any event of default.

ARTICLE XVII SURRENDER AND HOLDING OVER

Section 17.1 Surrender at End of Term.

On the last day of the last Sublease year of the original term, or on the earlier termination of the
Sublease term, Tenant shall peaceably and quietly leave, surrender and deliver the entire Subject
Property to CBS, subject to the provisions of Section 1.5, in a broom-clean condition, reasonable
use, wear and tear excepted, free and clear of any and all mortgages, liens, encumbrances, and
claims. At the time of the surrender, Tenant shall also surrender any and all security deposits
and Rent advances of sublessees to the extent of any amounts owing from Tenant to CBS. If the
Subject Property 1s not so surrendered, Tenant shall repay CBS for all expenses which CBS shall
mcur by reason of it, and in addition, Tenant shall indemnify, defend and hold harmless CBS
from and against all claims made by any succeeding Tenant against CBS, founded upon delay
occasioned by the failure of Tenant to surrender the Subject Property.

Seection 17.2 Rights Upon Holding Over.

At the termination of this Sublease, by lapse of time or otherwise, Tenant shall yield up
immediately possession of the Subject Property to CBS and, failing to do so, agrees, at the option
of CBS, to pay to CBS for the whole time such possession is withheld, a sum per day equal to
one hundred and seventy-five percent (175%) times 1/30th of the aggregate of the Rent paid or
payable to CBS during the last month of the term of the Sublease the day before the termination
of the Sublease. The provisions of this Article shall not be held to be a waiver by CBS of any
right or reentry as set forth in this Sublease, nor shall the receipt of a sum, or any other act in
apparent atfirmance of the tenancy, operate as a waiver of the right to terminate this Sublease
and the Term granted for the period still unexpired for any breach of Tenant under this Sublease.

ARTICLE XVII1I INVALIDITY OF PARTICULAR PROVISIONS

Section 18.1 Tnvalidity of Provisions.

If any provision of this Sublease or the application of it to any person or circumstances shall to
any extent be invalid or unenforceable, the remainder of this Sublease, or the application of such
provision to persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected, and each provision of this Sublease shall be valid and be enforced to the
fullest extent permitted by law.
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ARTICLE XIX  APPLICABLE LAW AND VENUE

Section 19.1 Applicable Law.
This Sublease shall be construed and enforced in accordance with the laws of the State .of

Alaska. The forum and venue for any action seeking to interpret, construe, or enforce this
Sublease shall be only in the Superior Court for the State of Alaska at Sitka, Alaska.

ARTICLE XX NOTICES

Section 20.1 Manner of Mailing Notices.

In every case where under any of the provisions of this Sublease or otherwise it shall or may
become necessary or desirable to make or give any declaration or notice of any kind to CBS or
Tenant, it shall be sufficient if a copy of any declaration or notice is sent by UPS Next Day Air
or United States mail, postage prepaid, return receipt requested, addressed:

Mark Gorman, Municipal Administrator Stephen Thompson, Contract Administrator

City and Borough of Sitka United Parcel Service, Inc.

100 Lincoln Street 55 Glenlake Parkway NE

Sitka, Alaska 99835 Atlanta, Georgia 30328

Phone: (907) 747-1808 Phone: (404) 828-8319

Fax: (907} 747-7403 Fax: (404) 828-4830

Email: markeorman{@cityofsitka.com Email: stephenthompson@ups.com

with a copy to: Municipal Clerk at address listed above. Each Party from time to time may
change its address for purposes of receiving declarations or notices by giving notice of the
changed address, to become effective seven days following the giving of notice.

Section 20.2 Sufficiency of Service.
All notices in this Sublease shall be effective upon receipt.

ARTICLE XXI MISCELLANEQUS PROVISIONS

Section 21.1 Captions.

The captions of this Sublease and the index preceding it are for convenience and reference only
and 1n no way define, limit or describe the scope or intent of this Sublease, nor in any way affect
this Sublease.

Section 21.2 Conditions and Covenants.

All the provisions of this Sublease shall be deemed and construed to be "conditions" as well as
"covenants," as though the words specifically expressing or importing covenants and conditions
were used in each separate provision.

Section 21.3 Entire Agreement.
This Sublease contains the entire agreement between the Parties and shall not be modified in any
manner except by an instrument in writing executed by the Parties or their respective successors

OT assigns in interest.
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Section 21.4 Time of Essence as to Covenants of Sublease.
Time is of the essence as to the covenants in this Sublease.

ARTICLE XXI1 CoVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN
WITH THE SUBJECT PROPERTY

Section 22.1 Covenants to Run with the Subject Property.

All covenants, agreements, conditions and undertakings in this Sublease shall extend and inure to
the benefit of and be binding upon the successors and assigns of each of the Parties, the same as
if they were in every case named and expressed, and they shall be construed as covenants
running with the Subject Property.

ARTICLE XXIII ADDITIONAL GENERAL PROVISIONS

Section 23.1 Absence of Personal Liability.

No member, official, or employee of CBS shall be personally liable to Tenant, its successors and
assigns, or anyone claiming by, through or under Tenant or any successor in interest to the
Subject Property, in the event of any default or breach by CBS or for any amount which may
become due to Tenant, its successors and assigns, or any successor in interest to the Subject
Property, or on any obligation under the terms of this Sublease. No member, official, or
employee of Tenant shall be personally liable to CBS, its successors and assigns, or anyone
claiming by, through, or under CBS or any successor in interest to the Subject Property, in the
event of any default or breach by Tenant or for any amount which become due to CBS, its
successors and assigns, or any successor in interest to the Subject Property, or on any obligation
under the terms of this Sublease.

Section 23.2 Sublease Only Effective As Against CBS Upon Approval of Assembly and
DOT&PF.

This Sublease and any renewals are effective against CBS only upon the approval of such
Sublease and any renewals by the CBS Assembly and DOT&PF as required by Section 25 of the
Lease Between CBS and DOT&PF of the Tenminal Building at Lot 3, Block 600.

Section 23.3 Binding Effects and Attorneys Fees.

This Sublease shall be binding up and inure to the benefit of the respective successors and
assigns of the Parties. In the event of litigation over this Sublease, the Parties agree that the
prevailing Party shall receive full reasonable attorneys' fees.

Section 23.4 Duplicate Originals.

Three signed and notarized originals of this Sublease shall be executed. The warranties,
representations, agreements and undertakings shall not be deemed to have been made for the
benefit of any person or entfity, other than the Parties.

Section 23.5 Declaration of Termination.
With respect to CBS's rights to obtain possession of the Subject Property or to revest title in itself
with respect to the Subleasehold estate of Tenant in the Subject Property, CBS shall have the
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right to institute such actions or proceedings as it may deem desirable to effectuate its rights
including, without limitation, the right to execute and record or file with the Recorder of Sitka
Recording District, a written declaration of the termination of all rights and title of Tenant in the
Subject Property, and the revesting of any title in CBS as specifically provided in this Sublease.

Section 23.6 Authority.

CBS and Tenant represent to each other that each has, and has exercise, the required corporate
power and authority and has complied with all applicable legal requirements necessary to adopt,
execute and deliver this Sublease and perform its obligations. Both Parties also represent that
this Sublease has been duly executed and delivered by each, and constitutes a valid and binding
obligation of each enforceable in accordance with its terms, conditions, and provisions.

UNITED PARCEL SERVICE, INC.

Stephen Thompson, Contract Administrator

STATE OF GEORGIA )
) ss:
COUNTY OF )
On this day of , 2014, personally appeared before me

, whose identity is personally known to me or proved to me on the basis of
satisfactory evidence, and who by signing this agreement, swears or affirms that he is

of United Parcel Service, Inc._and that he is authorized to sign this document on
behalf of the Tenant, and do so freely and voluntarily.

Notary Public for
My Commission Expires:

CITY AND BOROUGH OF SITKA

Mark Gorman, Municipal Administrator
STATE OF ALASKA )

FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on this day of , 2014, before me, a Notary
Public in and for the State of Alaska, personally appeared Mark Gorman, who is the Municipal
Administrator of the City and Borough of Sitka, Alaska, a mnnicipal corporation organized under the
laws of the State of Alaska, that he has been authorized by to execute the foregoing document, and does
so freely and voluntarily. _

Notary Public for Alaska
My Commission Expires:

Sublease Agreement Between City and Borough Of Sitka and United Parcel Service, Inc.
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STATE OF ALASKA
_DEPARTMENT OF TRANSPORTATION,
AND PUBLIC FACILITIES
SITKA AIRPORT : ' ' LEAS’E NC. ADA-B0103

LEASE AGREEMENT

THIS {ease is made and entsred into this 1st day of June, 1897, between the STATE
DF ALASKA, acting through the DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES, whose address is 6680 Glacier Highway, Juneau, Alaska 98801-7965,
("LESSOR"), dnil the CITY AND BORCUGH OF SITKA, ALASKA, whase address is
100 Lincoln Street, Sitka, Alaska 39835 (“LESSEE"), e

RECITALS.
{1} LESSCR owns the Siika Alrpert {"Airpori") at Sitka, Alaska;

(23 LESSOR has constructed tha runway and related facilities foy the airport
at Sitka, Alaska; .

(3} Lessor and Lessee éntered inta Lease Agreemant ADA-01571, dated July
1, 1867, under which Lessee operatgd the Alrport,

(4)  Under Lease Agreement ADA-OT57 1, LESSEE consirucied, expanded,
and cperated an airport ferminat {*Terminal™) buiiding an the Alrpor;

(5y  July 1, 1994 Lesses terminated Lease Agreement ADA-01571. On
Octeber 11,.1895, Lessar and | essee execluied a Settlement Agreement
setting oul the conditions for resciution of financial disputas and other
matters ihat resulted from Lessee's termination of Leass ADA-D1571.

- Under ihe terms of the Seitlement Agreement, the L essor and Lessaa
agreed to entsr info a fease of the Terminal sife to permit tha Lessee o
continde operating the Terminal; and

_ {6} ' 'LESSEE hasﬁ operated. thg'Terminé_l continuously since July 1, 1994;

THEREFORE, for and in c_onsfde;rati'mn of the terms and :c:o_n'détions, sef ferth balow, t.h_'e
parties agree as follows,

1. _ Leased Premises

LESSOR hereby leases (o LESSEE, and LESSEE hereby feasas from the
LESSOR, the following real property located on Japonski Isfand, Sitka
Recording District, First Judicial District, Alaska, described as follows
("Premisas™): '

Lot 3A, Block 600, Bitka Alrport consisting of 65,445 square feet as
desecribed on attached Exhibit A.

Z, Term

In consideratjon of Lessea’s construction, mainter\anpe, opegaﬁon, aﬁd
ownership of the Terminal, the term of this lzase Is 30 years beninning an July 1,
1994, and expiring on June 30, 2024,




Authorized Uses

Lessee is autharized to use the premises for operation of & public airline
terminal building and fdr purposes commanty assoclaled with a public airfing
terminal at airperts in the United States, inclading aireraft parking, loading,
servicing, and unloading, baghage and cargo processing; passenger ticketing,
screening, and waiting; and concession services,

Rent

{a)  Beginning on July 1, 1985, the annuat rental for the Premises is
$6,806.28 (65,445 square feet @ $.104 per square fool), Rent for the
period of July 1, 1985 o June 30, 1897 ($13,612.56) is dua upon
execution of !his lease by the Lessor and Lessga, After June 30, 1897,
the rent shall be payable in advance of the first day of each year of the

* tarm specifiad.in Covenant Na. 3. The reni shall be prorated for any
partiai year in the term. Al payments required by this lsase must be
made in .5, surrency.

{by  Checks, bank drafts, or posta monay ofders a/é ia be rnade paysbis o
the Stafe of Alaska and deliverad to Accauntirig Section, Depariment of
Transporiation and Public Facilifies, 8860 Glacier Highway, Juneau,
Alaska 98801-7899, or any other address which the Lessor may
dasignats in writing. ‘

{c)  Any paymeant duefrom the Lessee and not received by the Lessor
' aceruss interest from the due date unfil paid in full at the highest
ailowahle lawful contract rate i1 Alaska, as dafined AS 45.45.010 ar as
amiended. interesi on disputed amounts witl not.be charged o the Lessse
i the dispute is résolved in the Lessse's favar,

{dy  Any rent, charge, fea or sther consideration which is dua and unpaid at
the expiration, terminaticn, or cancellation of this lease wil] be a charge
apainst Lessee and Lessee's praperty, real or personai.

“{e})’  Lessor may increase or dacrease the rents or fees payable Under this |
leasa. During the first five years of the lerm stated in Covenant No. 2 of
this izase, Lessor may neither increase Aot decredse the rent fees |
payable ,under this |gase. At ariy time after the énd df the fiflh y&ar of the
jezse tarm, Lessor may, in its sole discration, increase or decrease the
Fents or fees, provided that Lessor may neither incredse nor decrease the
rents or fees mora than once in any 12 months period. Any change in
rerit is effective upon writter notice o the Lesses.

Any rant increase oF decrease must be consistent with applicable
statuies or reguiations, including A8 02.15.080 and 47 AAZ 40.340{a},
and any amendments. i is Lessor's intent that.any rent sstablished under
this basic provision not excead fair market rental as determined by a
quatified reai estaie appraiser in an appraisal appraved by Lessor.
However, Lessor is under no obligation to appraise the Premiises under
any circumstances.

{fi If Lessea believes that 4 change under (e} of this Covenant No. 4 rept
axcaeds ihe falr market rent for the Premisgs, Lessee may appeal to
L essor accopding fo the following procedures;

i Lesses must pay the changed rent beginning on the effective date
stated in Lessar's rent change natice and continue paying the
changed rent throughout the appes! process.

2



(B} Within 30 days afier the dals of Lessor's written rictics of the rant
" increase or decrzasae, Lessee must submit a writieri appéal to
Lessor, The appeal must intiide the name, address, telepharie
number and professionat gualifications of the real estats appraiser
Lesses intends to ratain fo perform a fair market rent appraisal of
the Premises,

{iiy  Lassor will review the appraisér's qualifications and appreva or
disapprove-the dppraiser in witing (0 Lessee: ¥ Lessor
disapproves the appraiser, Lessee will have 30 days from the date
of Lessor's written disapproval io continue the appeal by submitiing
the name, address, phone number, and prafassional qualifications
of ancther appraiser.

{iv) I Lsssorapproves Lessee’s appraiser, Lesssa shall, al Lessee's
sole expense, cause the Fremizes o be appraisad according to
appraisa) instryctions furnished by Lessor. The writen g@ppraisal
must be received by Lessar within 50 days following the date of
tessor's written approval of Lessee's appraiser.

ivi  Lessor will review the appraisal for conformande with the appraisal
instrustions and issue a writlen approval or rejsction fo Lesses,
Upon approval of the appraisal, the fair market rent determined by
the appraisai will be the rent for the Premises, retroaciive to the
sffectiva date of Lassor's rent change notice issued under {& ) of
this Covenant Na, 4, Rejection of the appraisal by Lessar will
constituts a denial of Lessee's appeal,

Operation As A Public Air Terminal

LESSEE agrees to oparate the Terminal for the use and benefit of the public,

L es=zes shall maks avallabls, the Terminal and ralalsd facilities and servicas to
the public, suhject ta reasonabie fees and needs, on fair and reasonable terms
and conditions and witheut discrimination. Lessee agress o provide space in
the terminal, io all qualified persons, firms, and carporations desiring to condusat
giriine operations i the Taerminal, Nothing in this lease grants or authorizes the
L essee to grant any exclusivs right prohibited by AS 02.15.210 or Saction 308 of
the Federal Aviation Act. :

E¢gnomic Nonr-Discrimination

H R
Each air carrier using the Terminal (whether as a tenant, nontenant, or
subtenant of anathar air carrer tenant) shall be subject ta nondiscrimiralcry and
subsiantially comparabis rates, feas, rentals, and charges with respect io
facilities directly or sulistantially relating to providing air transportation and other
nondiseriminatary and substantislly comparable rules, reguiations and
concditions as are applicable to afl such aircarriars which make similar use of the
Terminal.

Inspection of Lessee Records
During Lesses's normat business heurs, Lesser shall have ths Fight to inspect

and copy the Lessee's files, books, and records related to this lease, the
Premises, or the Terminal.




14.

11.

Coatinuous Gperations

Except as provided in Covenant Na, 13 of this laase, Lesses agrees to
cantinucusly opserate &n airling terminal building on the premiseas for use by the
pubilig throughout the term of this jease,

Existing Improvements

E) Lessar and esses acknowledge the prasence on the Premises of the
Terminal, sidewalks, and landscaped dreas owned by [ essse, and
secinity fencing and pavad surface aircraft. parking apron owned by
Lessor. As of the date on which this lease js exscuted, Lessor and
Lessee find the candition of these improvements 1d be acceplable for the
purposes contemplated in this lease

(o} By noialer than Septembar 1, 1987, Lessee shall furnish to Lagior ohe
complete set of as-builf drawings showing the dimensions and
construction of the Terminal,

Survey i

Lessee agrees lo causa the Premises lo be surveyed by a fand survayor
registered in the State of Alaska. The survey must be conducted at no expense
to {ha Lessor and must establish the baundaries of the Pramjses, piacing
permanernt frarkers af the comers. Lessee agraes to submit & plat of the survay,
signed and stamiped by the surveyor, to the Lessor an or before September 1,
1897, The survay plat must conform to the Lessor's reasonable requirements,
must use the centerling of the airport runway as the basis of bearings and must
show survey manuments recovered, survey monumeants sef, and bearings and
disiancas betwesn monuments.  Following approval of the plat by the Lessor,
the Lessor and Lessee will execite a supplement ts this lease which wili modify
the Premises description as rieceSsary fo confarm to the survey.

Construction

{a)  Hefore placing fill material or beginning construstion of any improvemants
or addifions on the Premises, Lessee must first obtain the writien
appraval of Lessar in the form of an approved building permit. Detailed
drawings bf the proposed improvements or additions on the Premises
must e submilled to Lessor. If 4 building or building addition is
conternplated, Lessee must also submit comprehansivé structural
drawings showing front and side elevation views znd floor plan, materials
to be used, dimensions, elevalions; the location of &l propbsed utiliiy
fines, and any additional data requested by Lessor, Lessar will review
and approve or disapprove he proposed construction, Approval will not
be withheld except where proposed construction does not comply with
valid engineering principles, fire or building codes, generally recognized
principles of sound airport development, or the proposad construction js
inconsistent with the purposes of {his lease. Lessee shall submif to
Regulations, 14 CFR Pait 77, and aif other municipal, state, 4r federal
regulations governirig construction of improvements on the airport.

(b}  Ldssee, within thiry {30) days after completion of construction or
placement of improvements upon the Premises, shalt deliver to Lessor an
as-built drawing shawing the lacation and dirignsians of ths focation and

4
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dirrensions of the improvemenés; giving bearings and disfances it an
established survay paiil, Furthermore, if Lessee constructs underground
impravements, Lessee shall appropriately mark the surface of the ldnd
with adequate surface markers,

Maintenance

(a)

(v)

()

(@

Lasssa shall keep the Premises and alf improvements neat and
presentable at Lessee's own expense. Lessee shall not strip, wasie, or
remove ary material from the Premises without the prior written
permission of Lessar, ' '

At no cost to Lessor, Lessee shall provide for all utifiies, services, and
taintenance, including snow removal, as is necaessary o facilitate
tessea’s use of the Pramises. ‘

The disposal on the airport of waste malerials generaled by Lassee,
including slash, overbyrden, and consthuction wasie, is prohibited, unless
authorized in writing by Lessor,

Uesses agress la coordinate the Lessee’s snow removat and
mainfenance activities on the Alrport with Lessor's Alrport personnel.
Lessee futher agrees to comply with all réasonabls decisions and
directions of Lessar's alrpert management parsonnel regarding snow
removal, maintenance, and genaral Use of the airport by Lasses.

Damags or Destruction of the Terminal

{a) .

Except as pravided in (b} of this Covenarnt Mo, 13, it the Terminal is
damaged or desiroyed by fire, explosion, wind, or other events, Lessee
shall cause the Terminal to be repaired or rebuilt, and restored to normal
function as promptly as possible,

If thie Terminal is damaged to the extent that moré than 20% of the space

in the Tarminal is unusable and the damade octurs within five years of
the expiration of the term of this {egse, Lessas may {erminale this igase,
remove tha damaged Terminal, and resiore the Premises. .

Lessor Ohligatians

(a}

®)

Subfect to the appropriatian _bf sufficierd funds, Lessot agraes io operatg
and mainiein the Alrport for the use and bensfit of the publiz, Lessor’s
operation and mainienance of the Afrport include;

(i} Maintenance of (fe runway and taxiway systams:

iy Maintenance ef the road systéms within the airport bauridaries;

{iy  Mantenance of the public parkiria lot on the Airport; and

(iv}  Comply wilh Federal Aviation Adrministration raquirements for an
airport served by commercial air carriers.

Lessoris responsible for the mainfenance, operation, and management of
the securily lork system cantrofling paints of aceess from the Terminal ta
the aircraft parking apceit on the Premises. tessee shail obtainLessaor's
prict approval for any proposed changs in the poinis of access. If Lessee
instalis additfonal noints of access in the Terminal, the devicss securing
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the acesss shall be compatible with Lessor's sysiem, instaiied at the
Lessee's soiz expense, and maintained and operated by Lessar. -

Hazardous Substances

{(a)

{t)

i fued or any ather hazardous substances are handled by Lessee on the
Pramises, Lessee agrees 6 have properly trained personnel and
adequdte pracedures for safely storing, dispensing, and otharwise

handling fiel or hazdrdous substances ir accordance with 13 AAC 50 and.

other applicable federal; siate, and local laws.

_In the evenit of 4 hazardous substarice spill i the Pre}néées, Lessee shail

immediately notify Lessar and act prompity to-cantain the spill; repair any
damage, absort and clean up the spill araa, and restare the Premises {o
a condition satisfaciory to Lessor and otherwise comply with the
appiicable partions of Titla 17 and Title 18 of the Alaska Administrative
Code.

Unless otherwise stipulated by this {ease or amendment thereto; all buik
fuel on the Premises must be stored in fuel storage tanks instalied and

plumbed in accordance with 13 AAC 50 and other applicable federal,
siaie ard lacal laws.

Environmental Indemnification.by Lesses.

{aﬁ

(b}

{c}

Except for envirenmantal coniamination dempnstrated o hava beean
causad by Lessor, or by third party prior o July 1, 1894, or to have
originated hefore July 1, 1587, Lesses will be lisble for any sontamination
on the Premises or for the presence of any hazardous subisiance onthe
Pramisas, To that extent ondy, Lesses shall defend and save harmiess
Lessor from ail sults, claims, damages, judgmenis, penalties, fines, costs,
and llablfities, including sums paid in settiament of claims, attorney’s fees,
and consuitant fees, which arise as a result of contgmination of the
Pramises by & hazardous subsiange, or ef adjacent property If the
contaminaticn is demonstrated to have migrated fom the Premises.

Mothing in this Cavenant No. 18 shail bar or pravent Lessor or Lesses
fromn seaking and obtaining ¢léanup effarts, casts, or damages from
patentially résponsitlé parties for contamination of tHe Premises or of
adiacent properties. )

Lipon the cancelation, fermination or expirztion of this lease, Lessor wil,
in Hs discretion, require Lesses ta perform an Environmental Site
Assessmernit of the Preinises. Lessge¢ assumes financial raspansibility to
Lessor forany contaminagtion of presence of hazardous substance in, on,
and underthe surface of the Premisés, or adjacent property if the
contamitnation migrated from the Premtses except far contamination or
present of hazardous substance that is determined ta have been caused
by Lessor, or by third party prior to July 1, 1894, or tc have eriginated
befors July 1, 1967, This is without prejudice to Lesses’s right to seek

“contribution or indemnity sither from pricr accupant's propertiss adjacent

to the Fremises or ather poteniially responsible pariies excapt Lessor,

Environmental Definition

(a4}

For the purpases of this lgase the following lerms arg definad:,
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(i} . Environmenial Site Assassment - Anassessment of property,
consistent with génerally acceptad professicnal prattices, that
determings the environmental dondidian and is supported by
raporis and lests which datérming the envireamental condition and
the presart, type, concentration, and extent of hazardous
substancas in, an, and under the sitrface of the property.

{iy  Hazardous Substanca - Any subsiarice designated pursuant fo
section 31 (b} (2} {A) of the Clean Water Act;, arty eleiment,
eompound, mixture, soiution, or substance designated pursuant to
sgction 102 of CERCLA; and hazardous wasis having the
characietistics identified under or listed pursuant i section 3001 of
thie Solid Waste Dispasal Act; any toxic poliutant listed under
section 307(a) of the Clean Water AC[ any hazdrdous air pollutant
fisted under section 12 of the Clean Air Act; and any imminently
harardous chemical substance or mixture with respect to which the
EFA Administrator has taken action pursuant to section 7 of the
Taxic Substance Conirol Act.

Fuef Sales Prohibited .

 Unless specifically anthorized by this lease or amendmant thereto, the sals of
aviation fusl or lubricating oil by Lessee or a sublesses on fhe Premises is

prohibited.

Liahility

Except for Lessar's own negligenge, the Lessse shall indeminify, dafend, and
held the Lessor harmiass froth any Habiity, action, laim, suil, 1oss property
damage or personzlinjury of whalever kind resulting fromeor arising out of any
act of cammission or omission by the Lesses, or Lessee’s agents, employees,
siblesseas or customers, or arising from or connected with the Lessee’s use
and ocoupation of the Premises, or the exercise of the rights and privilegas
granied by this lease,

Insurance

{a}  Atnoexpense io Lessor, Lessea shalf secure and keep in force during
the term of this lease adequate insuranéa ta protect both Lessor and
Lessee against comprefensive sublic Habifity and propery camags in na
less than the following amounts: '

{1y property damage arising from ane oocurencs in the amaunt of not
less than $1,000,000; and

{iiy personal injury or death In an amount of nof jess than $1,000,000.
{by  Lessse shali provide Lessor with proaof of insurance coverage in the form

of an insurance policy or a ceitificate of indurance. All insurande required

by this coverant must:

{1} name Lessor as an additional assurad;

(i)  provide that Lessor be notified at least thirty (30} days priar to any -

termination, cancellation, or materidl change in: the insurance
coverggs; and




{ifiy  include a waivér of subragation By which the insurer waives all
" fights of subregation against Lessar for payments made under the
policy. ‘

{c}  The féquirement of insurance coverage doas not rélieve Lessee of anly
otner obligations under this agreemesnt.

{d) With thirty (30} days advance writteri notice to Lessée, Léssar may
increasa or décréase the caveraga limits for' ihe insurancs required By
this Coveriant No. 20 when Lessor reasoriably datermines that the
increase or decrease is justilied by chariges i the polandial risks involved.
in the use of the Premises by Lesses or the Usérs of the Terminal,

21.  Cancellation

{#) Lessormay cancel this lease and recover possession of the Premises by giving
L essee 30 days prior written notice upon the happening of any of the svenis
listad below, unless the breach is cured within the 30-day nafice pariod;

{N Lesseg's failure to pay when due the rents or fees spacified in this jeass,
inciuding any increases made pursoant fo this lease;

{if) the return far insufficient funds of checks for paynient of rents or fees;

(i}  the use of the Premises by Lessee for any purpose not author!zed by this
iease;

(W}  thefifing of a petiion in bankruptcy by or against Leéssae;
vy the antry by any colrt of a judgment of insolvancy Bgainst Lesses;

{vi)  the appointment of a frustee or receiver for Lessee's assels ina
proceeding brought by or against Lessee;

{vii}y the failure of Lesses to perform any provision or covanant in this jease,

{oy  ifLessee dispuies Lessor's siated reasons for a canceilation, Lessae may
appeal to Lessor for reconsideration if Lesses submits 2 wrillen appea) (o
Lessor before the end of the 30-day notice period in {a) of this Covenant
No. 21. Upon Lessor's timely receipt of an appeal, Lessor wilf suspend
actiony on the cancellation until a decision is made on Léssee's appsal. |

.the appeasl is sucesssfiy, Lassor's notice of cancellation will be void. if
the appeal is denied, the canceliation will be sffactive 30 days afier the
date of Lessor's written denial issusd {o Lessee.

22.  Survival of Lessee Obligations

3 it this lease is terminated or cancelied by Lessor pursuant o this leass, or if

: Lessor reenters, regains or resdumes possession of the Premises purstant to this
Lease, all of Lessee's obligations under this Lease except thoss obligetions
invalving liability which evolves to an occupant based upon maintenance,
hazardous conditions and hazardous waste ocourring during the Lessor's
possession of the premises, shall suryive and shall remain in fulf force and effsct
for the full ferm of this Lease. Subjact to the Lessar's obligation td mitigate

g8
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damages, the amount of the rents, fees, and ¢harges shall become due and
payable to Lessor to the same extent, at the same time, and in the same manner
as # no termination, canceliation, reentry, ragaining, or resumption of
possession had teker place. Without fimiting the foregoing, Lessee's duties,
ohligations, and respansibliities under this Lease shall survive the cancallation,
tarmination, er expiration.of this lease. '

.

Disposition of improvements and Personal Property

(2} Within sixty (60} days foliowing the effective date of the axpiration,
termination, or cancaliation of this leass, improvements or personat
property or other property, real of personal, owned by Lessee on the

Premises must either :

m bs removed by Lessee if required by Lessar or dasired by Lessee
- and if Lessor determinies that rerfoval will not cause injury or
damage ta the Premises; or ;

(i} with Lessor's consant, be sold to the succeeding Lessea,

{(by  Lessor may grant addiional tima {or the remaval of improvarnents if
© hardship is esiablished by Lassee. .

(e} If Lesses fails to timely remave or self the improveiments of persdnal
property under (& of () of this covenant, title to the impravements or
personal property vests in Lessor, and Lessar will, in its discretion, sel,
lease, demdlish, dispase, remove, or retain for its own use the -
improvemsnis or personal property. Lessae shalf reimburse Lessar for all
cosis ineurred by the department; including legal costs, in the salling,
fzasing, demolishing, disposing, removing, or retaining of unremovad
improvements of personat property.

Halding Dver

¥ lesses holds over and-remains in possession of Ihs Premises after the
expiration of this agreemant without @ written reriewal, the halding ovér will not

. operale as a reriewal or exiension of the term of this sgresment but aily creaies

a tenapcy friom month lo manth, regasdless of any rent payments accepted by

" lLessor. Lessae's ohligations for performance under this lease will continue unti

the month-te-month tenancy is terminated by Lassor. tessor may terminals the
tenancy at any tme by giving the Lesses at {east ten (10} days prior writlen
notica. ' :

Assignment or Sublease by Lessee

(8)  Except as pravided in (b) of this Covenant No. 25, Lesses may net assign
or sublet, sitfier by grant o imglication, the whole or any part of the
Fremises or the whale ar any part of the Termina! without the writlen
consentaf Lessor. Any propased assignment, lease, or sublease must be
sybmitted i Lessor far appraval In five {5); each bearing the original
noiarized signature of all pariss.

{b)  Lessee may sublet porlions of the Premisas of space in the Terminal

without Lessor's wiitten consent, if the sublease tarm, including aptions,
renewals, or extansions, does net exteed one year and the purpose of
the subléase is consistent with the athorized uses in Covenant No. 3 of

g
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26, -

27.

28,

29

3.

this lease. Lessee shall deliver to Lesscr a copy of the sublease within
30 days of the date on which the sublease is signed hy Lassaa.

{c}  Except as provided in {b) of this Covenant No. 24, an assignment ar
sublease is void without Lessor's written conisent.

(d}  All covenants and provisions in this agreement extend to and bind the’
legal represantatives, successors, and assigns of tha pames m any
assignment or ‘sublease. L

{e) By no fater than September 1, 1956, Lessee shall deliver o L,esf“sor one
copy of eaéh sublease of space an the Premises that is in force on July 1,
1998,

Assignment By L.esscr

Withaut the consenl of Lessee, the Lessor may assign the Lessors interest i

this fease io any goverhmant gency, Cornpany, of parson to w‘hum the Lzes'sar'

conveys, leases, or sells the Airpod. No suciyassignmént will operate to

increase Lessee's obligations, or redice Lessze's rights; under this lease.

Condemnation

if the Fremises are condemnad by any proper authority, the ferm of this lease

will end on tha dats Lasses is rectiired ta surrender possession of the Premises.

Lassor is entifled fo ali the condemnation proceeds except Lesses will'be paid
the portion of the proceeds atiributabie o the falf market value of any
Improvements placed on the Premises by Lassse actarding to the provisions of
17 AAC 40,330, amendad. Rent will ajso be adiustsd accommg to the
provisions of 17 AAC 40.330, as amended, .

Vacation

Al the explration, cancallation or termination of this.leass, tesses must
peaceably and quietly vacate ihe Premises and reiurn possession to Lessor.
The Premises must be left in @ clean, neat, and presantable conditionte the
satisfaction of Lessor.

Easements

Lessor reserves the right to maké granis to third parties or reserva t6 Lessar

. sasemeants or rights-of-way through on, or abave the Premise’s, providad that na

such easements. or rghis-of-way may be granted or reserved which
unreasonabéy interferes with Lessée's use of tha Premises,

Quiet Enjoymant

Lessor covenants that upon Lessee's peyment of ihe Fent and parfarming and
observmg all of Lessea's olher abligations undar this lease, Lesses may

F

" peacesbly and quistly have, hold, and enjoy the Premisas for the lgase term,

subject and subordinate ta all provisibns of this leasa, © -

10




31,

aZ.

33,

4.

35,

36.

Warranties and Title Representations

The intergsts transfarrad or conveyad by (his jsase are subjact to any and alf of
the sovenants, tarms, and conditions that are cantained. in the instruments
conveying title or cther interests or improvements fo Lesser or contained in the
public records fecorded in the District Recorder's Office, Sitka, Alaska.

The Lessor makes no specific warranties, express of implied, eoncerning the title
or conditicn of the property, inciuding survey, access, or suitability for any use,
including those uses autharized by this leasa.

Reservation of Rights

Rights and privileges granted to Lesses In this leass are the only rights and
priviiages granted 1o Lessee by this lease, Lesses has no easements, rights or
privileges, express or implied, other than thase specifically granted by this lease.

Discrimination

Lessee covenants and agrees that discrimination on the grounds of race, color,
religion, national arigin, ancestry, age, or sex wifl not be permitted against any
patron, emplayee, applicant for emplayment, or ofher parsen ar group of
persans in any manner prohibiied by federal or state law, Lessee recognizes,
ihe right of Lessar id take any action necessary to enforce this cevenant,
including actions required pursiant ta any fedaral or stais law,

Affirmative Action

Lessee agrées o undertake an affirmative action program as required by 14

- CFR Part 152, Subpart E, o insure that no person will be excluded from

participating in any employment activities cavered by 14 CFR Part 152, Subpart
E on the grounds of race, creed, color, national origin, or sex. Lesses hereby
agrees that no pérson shall be excluded an these grounds from participating in
ar receiving the services or bensfits of any program or agtivity covared by
Subpart E,

Radic interference

Al Lessors requiest, Lassea shall discantinue the use of any transmitfar,
machine, or devise which may interfera with any gavernment operated
fransmitier, receiver, crnavigation aid undll the cduss of the interference is
eliminated,

Laws and Taxes

(@)  This lease is {ssusd subject to all requiremenis of the laws and

regulations of the State of Alaska relating to the leasing of lands and
faciiities and the granting of priviiages at State airports.

(b} Abtno expense to Lessor, Lessee will conduct alf activities or business

authorized by this leass in compliance with ali fedaral, stale, and iccal
laws, ordinances, rules and reguistions now or hereafter in force which
apply to the activities or busigess authorized by ihis [esse o to the tse,
care, opsration, maintenance, and protection of the Airpord, including but
not fimited 1o matters of healihg_ safely, sanitation, and pollution. Lasses

AR
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37.

38,

39,

40.

must obtain all necessary licenses and permits, pay ail taxes and special
assessments lawlully imposed upon the Premisas, and pay any other feas
and charges assessed Undsr appiicabls public statufes or ardinances.

(c} Lesses shall abide by the rules and procedures, applicable to the
aperation arid use of the Terminal, in the Federal Avistion Adminisiration
appraved airport securily program and airpont cedification manual
adopied for the Airport by Lessor to comply with 14 C.F.R. Pars 107 and
139. If the Federal Aviatian Adminisiration assssses a fine against
Lesser fora breach by Lessee of the airport security program ar the
alrport cerification manual, Lesses shall reimburse Lessor for the amount
of the fine and legal costs upon receipt of a writien demand for
reimbursement issued by Lessor,

{d)  inany dispute between the padies, the laws of the Siate of Alaska will
govern and any iawsuit must be brought in the courds of the State of
Alaska. The Lessse agresés to natify Lessor of any claim, demand, or
lawsuit arlsing out of Lessee's occupation or use of the Premises. Upon
the Lessor's requast Lassse will cooperats and assist in the investigation

- and litigation of any claim, demand, or fawsuit affecting the Fremisas.

Liens

Lesses shall kaap the Premises free of all liens, nay ali costs for labor and
materials arising out of any construction or improvements by Lessee an the
Premises, and hoid Lessor harmless from lakbility for any liens, including costs |
and attorngy fees. By this provision, Lessor does not recognize that it-isin aay
wizy liakle for any lisns on the Pramises.

No Waiver

Failure of Lessor ta insist in any ong or mare iistances upon the strict
performance by Lessee of any pravision or covenant in fiis lease may nat be
considersd as a waiver or relinguishment fof the future, bul the. provision ar
covenant will coniinue in full force. Awaiver by Lessor of any provision or
covenant in this lzase cannot be enforced of relied upon unless the waiver Is in

writing sighied on behalf of Lessor,
Modification

Lessor may modify this iease to meet the revised requirements of federal or
state grants ar to conform to the requirsmants of any revenus bord covenant to
which the Slate of Alaska is a party, provided that a modification may not ast to
reducea the righis. or priviieges granted Lessee by this lease nor act io cause
Lessee financia!l joss,

Validity of Parts
if any praviston or tovenant of this lease is declared to be invalid by a court of

competent jurisdiction, the remaining covenants and provisions will continue in
full foree,

12




41.

42,

43,

44,

45,

45.

47

Interrelationship Of Provisions

The provisions, amendments, supplements, and exhibits are essentiaf paris of
this lease and are interdded ta e co-apefative, to provide for the use of ke

Premises, and to describe the raspective rights and obligations of the partiss o

this agreemeant. In case of a discrepancy, figured dimensions govern over
scated dimansions unless obviously Incarrect.

Natu_rai Disasters

fnthe avent any cause which is riat due o the faull or negligence of either ] |
Lessee or Lessar renders the-Alrpont or the Premises unusabia and fiakes the i
performance of this leass impossipla, this agreement may be terminaied hy 1
elther party upon written rictice to the other party. Causes include acts of God, |
acts of public enamy, acts of the. Urited States, fires, flaods, epidemics,

guarantine restrictions,

Naticés

Any written notice required by this agreement must bs hand delivered or sent by
registerett or cettifiad mail to the approprizte parly at the address set forth on
page oneg of this lease or to any other address which the pariiss subsaquantly
designate in writing,

!
Integraticn and Merger ~ |

This agraemerit sets forth aif the terms, conditions, and agreemenis ofthe
parties and supersedes any prévious understandings or agreements regarding
the Premisas whether aral or written, No modification or amendment of this
lease is effective unless in wafing and signed by kot the paniss.

National Emergency

In case of any national emargency de'cé_ared by the federal governmsant, Lesses

may not hold Lessar liabls for any inahility ta perform any part of this agreement

as a resulf of the national emergency.

Approval By Lessor

Any approvals required of Lessor by this fease will not be unreasonably

withhield.

LessarIngress and Egress for Inspection, Repair, and Construction

(g} Lessar reserves tha right of ingress to and sgress from the Premisas and
the righl to entar any parl of the Premises, including the Terminal, for the
purpose of inspection &t any reasanable time. Lasser shall also have the
right to enter the Premisss, including the tetminal, for the purpose of

posting public notices required by 14 G.F.R. Parts 107 and 138,

D) Lessar reserves the right af ingress to and egress from the aircraft
parking apron an the Premises far the purpose of inspecting, repairing,

13



48,

constructing, or reconsiriscting the aprof surfdca and relatad
improvemeants.

{c}  Exceptinthe case of an emergency, Lessor wilf coordinate all repairs,
construction, inspectians, and notice pasting with Lessee in order i
minimize interference with Lessaa's dctivities on the Pramises.

Execution by Lessor
Thils lease is of na effest until it has been signed by the Commissicnet of the

Depaitment of Transpertation and Public Facilities or his designated-
representative.
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STATE OF ALASKA i

(SEAL)
STATE OF ALASKA }
} 58
FIRST JUDICIAL DISTRICT )

¢ ' L (TT
THIS IS TO CERTIFY that on tha day eabe B 4585, befors

the undersigned, a thary Public in and for the Stale of Al dska duty cormmissioned and
sworn as such, parsanall appp d\"f/?’;ﬁ‘f/‘f A Aersi /7 known 0 me and to me
know io be the/é ,/wc, .:w m:q@apartment of Transpaﬁaiaon and Public

Facilities, and he ackhowiddged to me that he executed the foregoing instrument freely-
and voluntarily on behalf of the Siate of Alaska, Department of Transportation and
Public Facillties, for the uses and purposes therain set forih and that he is authorized
ny said State of Alaska so ta do.

N WITNESS WHEREOF, I have hereunto sat my hand and affixed my cfficial seal, the
day and year first wiilten above.

o -
tary Public %n\gﬂcﬁ for Aia«;ka
My Commission Expires: /,{"W 5?'7/ 2o/




WHEREFORE,_ ihé parties have entered inta this lease ihe date and yaar first above
written at the City of Sika, Alaska.

LESSEE:

CITY AND BOROUGH OF SITHA
ALASKA

ATTEST:

@fﬂw“éﬂd) e ’ffw

urougﬁ erk

Jhez
nicipal Atdrmay

STATE OF ALASKA 3
RN
FIRST JUDICIAL DISTRICT )

On this ,!7 Bay of ALL(\ L=t 199;? befora me, the undersi gned a Noiary
Public in and for the Staie of Alaska, personany appeared Cagiesy o Padton
Boerough Mamager, and _RKalhy Haﬁ? Fricksan Borough Clark, tb ms. known to be ths
persons whose names ars subbcribéd (o the foregding Lease as officers of the GITY
AND BOROUGH GF SITKA, and acknawledged that they and each of them executed
said insfrument as their knowing and veluntary act and deed; as the valuntary act and
deed of the CITY AND BOROUGH OF SHKA; and that they and each of them were
duly authorized to sign said Lease by au hortiy of the Assembly of the CITY AND
BOROUGH OF SITKA,

WITNESS my band and official seal the day and year iﬁ this certificate above written.

STATE OF ALASKA LRI Oy, £ C i ;W;
T Amgﬁ\mj Pg?rli';u NOTARY PUBLIC FOR ALASKA
Wy Commiaslon Exgtess H0v. 18, 1387 _ My Coitimission Expires: #/18/97

LESSOR:

STATE OF ALASKA, by and thraugh the
DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES

gY: C)%Wfﬁ
dosticy [l Loreoile
/e 7
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CONSENT TO SUBLEASE

7 The State of Alaska, Department of Transportation and Public Facilities, Sautheast Region
Airport Leasing/Property Management, Lessor in Lease Agresment ADA-50103 (Prime Lease),

ackhowledges a sublease dated ., between the City and Borough of
Sitka, the lessee under said prime lease; and | , the Sublessee
for the use of operatzng , at the Sltka Airpart The term of the sublease
begins and ends

The Lessor consents to the lessés entering info said sublease provided that the Lessee
shall remain responsible to the Lessaf for compliance with all the terms of said Prime Lease.

This consent is given subject to the following conditians:

1, i there is a conflict between the above referenced Prime State Lease Agreemert and the
sublease or its underlying documents, the terns of the. Prime State Lease govern.

2. The Sublessee is prohibited from subieasmg without the prior writtent consent of both the
Lessee and the Lessor. Further a Sublessee may not assign or hypothecaie a subleasehold.

Dated this _ _day of , 20

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES

Chief, Juneau Office, Aviation Leasing and Airport
Land Development

STATE OF ALASKA: )
) 85,
First Judicial District )

THIS 1S TO CERTIFY that on the day of , 20 before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swain as
such, personally appeared known to me and to me known to be the

Chlef Leasing and Property Management, Southeast Region, Department of Transportatien and
Public Facilities, and s/he acknowledged to me that s/he executed the foregoing instrument freely
and voluntarity on behaif of the State of Alaska, Department of Trarisportation and Public Faciiities’_,_
for the uses and purposes therein set forth and that s/he is authorized by said State of Alaska to do
s0.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the
date and year first written above.

Notary Public in and for Alaska
My Commission Expires:




SUBLEASE GUIDELINES
FOR TENANTS

17 AAC 45.990(80): “sublease’ means a transaction or agreement under which a lesseé, permittee or
concessionaire leases, rents or otharwise grants occupancy rights fo all or a portion of a premises or
tmprovements on & premises to another person; 'sublease’ does not inciude the assignment of a lease, permit or

concession™

17 AAC 45.270(a): lessee, permittee, or concessionaire may not sublease all or a portion of a lease, permit
ar concession premlses thhout the prior written consent of the department under 17 AAG 17275, A sub!ease
made contrary to the requirements of this section and 17 AAC 45275 is void.”

17 AAC-45.270(d): A sublessee of a leaso, perrmt or cancession may not:occugy the premises before the
department consents to the sublease in writing.”

A request for a consent to a sublease must be submitted in writing and must include:

Al SUBLEASE. The following items must bé included in all subleases. Failurs to provide
these iterms may result in the State/Lessor withholding its consent to a sublease.
17 AAC 45.270(B)

1. The name, address, and telephone contact number {including a fax number) of the
proposed sublessee and the existing lessee. The sublease should name DOT&PF as the
Lessor, DOT&PF's tenant as the Lessee, and Lessee's tenant as the Sublessee.
Appropriate e-mail addresses should be provided.

2. Emergency contact names and telephone numbers (including fax numbers} for both
parties; one of these needs to be for a person located at or near the girport where the
sublease is located. Also please include e-mail addresses, if available.

3. A description of property to be subleased (e.g.: "portion of Lot 1, Block 1, as shown
on Exhibit A attached”). Attach exhibit showing the specific area being sub!eased (whether
a portion of a building, Jand, or any combination thereaf). If areas of the land or in the
building are used in common with the Lessee or other Sublessees, the sublease must 8o
state, and the exhibit must clearly show the common use areas.

4, A description of the proposed sublessee’s intended use of the premises.
Authorized uses must be specific and cannot authiorize more than the original lease. if
food, beverage, fiquor or hotel/lodging sales will cecur, the fease must contain related
concession fee language or a stblease for these purposes will not receive DOT&PE's.
consent

5. The expiration date of the sublease. The term of a sublease cannot extend past the
original (prime) lease expiration date. The beginning date of a sublease must also he
included. All renewals or extensions of subleases must be submitted for review and
approval, and shall be freated the same as new sublease approvals.

6. A statement of the propgsed sublease rent to be paid per month of occupancy.

7. A guarantee of indemaification by the Sublessee under which the Sublessee
provides o the State the samie level of indemnity that the Sublessee would provide to the
State if the Sublessee were a direct Lessee under the lease.

Alaska Dept. of Transportation & Public Facilities 2
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8. A statement identifying the party/ies (Lessee or Sublessee) respansible for
providing the State with proof of premises liabili ility and/or products insurance coverage ( as
applicable per the lease requirements). Depending upon the subleased area, all parties
(State, Lessee and Sublessee) may be required. to be named as co-insured. Unless a
sublease is for the entire premises, including all facilities maintenance, both the Lessee and
the Sublessee will be required to maintain the insurance required by the lease, with both
naming the State of Alaska as additional insured.

9. A statement acknowledging that the prime State lease governs over the sublease
and that the Sublessee agrees tc abide by all provisions and covenants of the State lease.
*Example: Mars Airlines, Inc., Lessee, and Jehn Doe, dba Jupiter Air,

Sublessee, enter into this sublease dated This sublease is suhject to ail
requirements and conditions of the Lessee’s prime §ease ADA- with the State of
Alaska, DOTS&PF, Lessor. The Sublessee agrees to abide by all provisions and
covenants of the prime lease.

10. A statement acknowledging that. Sublessees are prohibited from subleasing without
the prior written consent of beth the Lessee and the Lessor. Further, a Sublessee may not
assign or hypothecate a subleasehold.

11. A provision that no improvements, grading, fill, construction, etc. may take place until
the Sublessce and Lessee have obtained the Lessor's approval.

12, Three originals of the executed sublease documents with notarized signatures of
the Sublessee and the Sublessor.

13. i either party is a corporation, the corporate seal must bé applied to the sublease, or
a corporate resolution submitted; also a copy of the Certificate of Incorporation must be
submitted. If an LLC, copies of the Cerlificate or Organization, Articies of Organization and
Operating Agresment (if applicable) must be submitted.

B. INSURANCE. A binder for, ot certificate of, insurance covering the operations and
activities of the Sublessee to the same extent that the Sublessee would he required to
maintain insurance if the Sublessee were a direct Lessee under the lease.

C, FEE. A non-refundable $55 sublease: processing fee, made payable to the State of
Alaska.

17 AAC 45275

(c) The department will approve or deny & request under this section in writing. If the départment denies the
request, the departmerit will state the reasons for the deriial in writing. The department will make a
determination on a request for censent to assignment, assignment for security purposes, or subiease within 60 .
days after the assignor or sublessor has submitted a complete reguest.

(d) An appiicant may protest a denial of an assignment, assignment for security purposes, or sublease in
accordance with 17 AAC 45.910.

Alaska Dept. of Tranzportation & Public Facilities 2 Revised. 7/18/06
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Memo

To: Mayor and Assembly Members

Vix Mark Gorman, City Administrator

From: Mike Middleton, Deputy Finance Director

ccC: Jay Sweeney

Date: 7/21/14

Re: Proposed Vehicle Registration Fee Projections

The proposed vehicle registration fee is projected to generate $676,000 in 2016 for the purpose of

roads. This amount was determined based on the current level of vehicles in Sitka.

The amount shown is net of the 8% state administrative fee. For the 2016 amount, this would be
$59,841. This cost is similar to paying a full time employee $22/hr with full benefits. While the cost
would be similar, the enforcement would be difficult and not at the same percentage. With the State
taking the fee as a part of the registration, compliance is assured. Without this, a full time person would

not be able to have the same level of compliance.

The fee is for a biennial registration, so the projections assume half of the registrations for each year.

This would mean $1,352,000 net to the City for the two year period of 2016-2017.

No amount is included for commercial trailers as these are registered only once and the registration

doesn’t expire until the ownership changes.

Proposed Vehicle Registration Fee Projection and Historical as if in place
Biennial Fee shown on annual basis
Less State Administrative

Year
2016
2015
2014
2013
2012

Gross fee
735,213
733,425
731,663
729,950
728,650

Fee

(58,817)
(58,674)
(58,533)
(58,396)
(58,292)

Net to City
676,396
674,751
673,130
671,554
670,358
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Sponsors: Reif, Hackett, Hunter
CITY AND BOROUGH OF SITKA

ORDINANCE NO. 2014-27

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING SITKA
GENERAL CODE AT SECTION 4.12.020 ENTITLED “PROPERTY SUBJECT TO
TAX” TO INCREASE THE BIENNIAL MOTOR VEHICLE REGISTRATION TAX TO
BE USED FOR MUNICIPAL ROADS AND MUNICIPAL ROADS INFRASTRUCTURES
SUCH AS SIDEWALKS, GUTTERS, BIKE LANES, SUB GRADE
AND DRAINAGE SYSTEMS

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to
become part of the Sitka General Code (“SGC”).

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstance shall not be affected.

3. PURPOSE. The purpose of this ordinance is to amend SGC 4.12.020 entitled
“Property subject to tax” to add an additional biennial motor vehicle registration tax assessment
to the tax levied pursuant to AS 28.10.431, to be paid at the same time the current motor vehicle
registration tax is due. The additional tax as well as the current tax assessed under AS 28.10.431
shall be used for municipal road maintenance, road replacement, new roads, road extensions, and
road infrastructures (i.c., sidewalks, gutters, bike lanes, sub grade, drainage systems, etc.). CBS
is opting out of AS 28.10.155 with regard to “permanent registration of vehicles 8 years and
older.

The revenues generated by this tax are intended to augment, not replace, other general
fund, state and federal funds allocated to maintain and/or improve CBS municipal roads.

Based on applicable state law at AS 28.10.431(j), the tax increase will not take effect
until January 1, 2016.

4. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka that SGC 4.12.020 entitled “Property subject to tax” is amended as follows
(new language underlined; deleted language stricken):

4.12.020 Property subject to tax.

A. All property within the corporate limits of the city and borough, both real and
personal, of every nature, not exempt under the laws of the United States or the state of
Alaska is subject to taxation for school and municipal purposes, and taxes upon such
property must be assessed, levied and collected as provided herein, except the following
property shall not be subject to taxation:
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1.

Personal property consisting of household goods, jewelry, intangibles and
personal effects, including motorcycles and snowmobiles not used in business and
all motor vehicles subject to the motor vehicle registration tax.

B. Beginning January 1. 2016. any vehicle. including motor vehicles. electric vehicles

and trailers, required to be registered with the Division of Motor Vehicles under

AS 28.10.421, shall also be assessed an additional biennial motor vehicle registration tax to

that assessed under AS 28.10.431.

1.

The additional tax shall be paid at the same time that the motor vehicle

registration tax is currently paid at the rate set out below;

a. $50.00 — Motorcycles required to be registered under AS 28.10.421(b)(5);

b. $100.00 — Non-commercial trailers required to be registered under
AS 28.10.421(b)(6);

c. $200.00 — Non-commercial vehicles required to be registered under
AS 28.10.421(b)(1) and (b)(2); and

d. $400.00 — Commercial vehicles required to be registered under

AS 28.10.421(b)(3). (b)(4). and (c)(1)-(4).

._If the motor vehicle registration tax is paid annually, the amount assessed under

this subsection shall be half of the assessment set out above.

. _All biennial motor vehicle registration taxes collected under this subsection as

well as the current tax collected under AS 28.10.431 shall be used for municipal
road maintenance, road replacement. new roads. road extensions, and road
infrastructures (i.e., sidewalks, gutters, bike lanes, etc.).

CB. All boats and vessels located within the boundaries of the city and borough on
January 1st of any given year shall be subject to taxation under the same procedures and
with the same assessment dates and due dates as personal property, except that valuation
and taxation shall be on the basis of registered and certified length according to the
schedule set forth below:

5. EFFECTIVE DATE. This ordinance shall become effective as of January 1, 2016.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 12t day of August, 2014.

ATTEST:

Mim McConnell, Mayor

Colleen Ingman, MMC
Municipal Clerk
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2014-28

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY14 AND FY15 BUDGETS

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 14 AND FY 15 budgets for known
changes.

4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 14 and
FY 15 Budgets for known changes. In accordance with Section 11.10(a) of the Charter of the City and
Borough of Sitka, Alaska, the budget for the fiscal period beginning July 1, 2013 and ending June 30, 2014
is hereby adjusted as follows:

Account Number | Account ] Increase | Decrease

FISCAL YEAR 2014 EXPENDITURE BUDGETS

GENERAL FUND

Clerk — Operations:
100-500-003-5212.000 ontracted/Purchased Services 15,000

Carry over funds from FY14 to FY1S5 for the Legal review of the Sitka General Code.

[Engineering — Operations:

100-530-032-800-5212.000 [Contracted/Purchased Services $10,000

Carry over funds from FY14 to FY1S5 to fund the remaining PMWeb software expense.

Streets — Operations:

100-530-033-812-5212.000 (Contracted/Purchased Services 35,000

Carry over funds from FY14 to FY1S5 to fund street and parking lot striping.

[Recreation — Operations:

100-530-034-817-5207.000 'Repairs & Maintenance $4,500

ICarry over funds from FY14 to FY15 for the maintenance of the Baranof Warm Springs City of
Sitka owned picnic shelter.
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Account Number | Account l Increase I Decrease
GENERAL FUND (cont.)
General Fund — Fixed Assets
100-550-670-7106.004 Fixed Assets/Equipment $1,094
100-550-670-7106.021 Fixed Assets/Equipment 5,640

To cover the overage of the Finance Department copy purchase by $1,094 and the overage of the
olice Department for the Security System Upgrades. Both expenditures came in more than what
iwas anticipated.

ENTERPRISE AND INTERNAL SERVICE FUNDS

'Wastewater Fund — Fixed Assets:

20-600-670-7106.000 Fixed Assets 816,114

Carry over funds from FY14 to FY1S for replacement of Lift Station Pumps.

'Water Fund — Operations:

210-600-605-5212.000 Contracted/Purchased Services $13,787

ICarry over funds from FY14 to FY15 for hydrant replacements project #80216.

Harbor Fund —~ Operations:

240-600-630-5212.000 ontracted/Purchased Services $139,304

iCarry over funds from FY14 to FY15 for Seaplane Base Study project #80242.

Building Maintenance Fund — Qperations:

320-600-630-5212.000 Contracted/Purchased Services $178,000
260-600-630-5208.000 Blding Repairs & Maintenance $40,000
210-600-601-5208.000 Blding Repairs & Maintenance $13,000
260-600-630-5208.000 Blding Repairs & Maintenance $19,000

ICarry over funds from FY14 to FY1S5 for the following projects: City Hall exterior paint project
#70066; Marine Service Center Shutdown project; Senior Center rear deck repair project #70068;
Blue Lake Water Plant Replace doors project; Marine Service Center exterior doors replacement
project; Senior Center Exterior paint project #70070; Senior Center front door and coverings
roject #70069.

ICentral Garage Fund — Fixed Assets

310-600-670-7107.000 Fixed Assets/Vehicles $268.30

This account went over due to shipping cost.
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Account Number Account Increase Decrease

SPECIAL REVENUE FUNDS

Fund 173 — SMC Contingency:

173-600-630-5212.000 Contracted/Purchased Services [$191

To cover the overage due to AKDEC water column monitoring and testing costs that were greater
than anticipated.

[Fund 190 — Tobacco Excise Tax:

190-300-305-3051.001 Tobacco Tax Revenue $30,041

190-600-601-5290.000 Other Expenses $30,041

To recognize the additional revenue of tax. This contributes to the added expenditure to the Sitka
ICommunity Hospital.

CAPITAL PROJECTS

Harbor Fish Waste Disposal Solution Project #90758:

240-600-680-7200.000 Interfund Transfers $19,317

750-300-370-3701.240 Interfund Billing $19,317

750-600-630-5212.000 Contracted/Purchased Services ($19,317

'To cover overage of project due to modifications of the craft, to fit the needs for fish waste disposal;
iseas trials; transportation to Sitka and management of the grant.

iChannel, Lake, Monastery & Landfill Station Upgrades Project #90601: This is to move the budget
for the Monastery Lift Station project #90755 ($30,000) and the Channel Lift Station Design Project
#90457 ($195,000) to the Channel, Lake, Monastery & Landfill Lift Station Upgrades Project
#90601. This is for informational purpose only.
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In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, Alaska, the
budget for the fiscal period beginning July 1, 2014 and ending June 30, 2015 is hereby adjusted as
follows for the purchase orders open as of June 30, 2014.

Account Number Account Increase Decrease

FISCAL YEAR 2015 EXPENDITURE BUDGETS

General Fund $181,406
Electric $265,432
'Water $7,908
'Wastewater $42,086
Solid Waste $15,372
[Harbor $8,860
GPIP $290
MIS $28,641
Central Garage $175,000
Building Maintenance $59,132




Ordinance No. 2014-28
Page S of 8

In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka, Alaska, the
budget for the fiscal period beginning July 1, 2014 and ending June 30, 2015 is hereby adjusted as
follows:

Account Number | Account | Increase I Decrease

FISCAL YEAR 2015 EXPENDITURE BUDGET

GENERAL FUND
iGeneral Fund — Wages
100-500-001-5110.010 Temp Wages $150,000
100-500-001-5110.001 (Wages $7,608
100-500-002-5110.001 ages $74
100-500-003-5110.001 'Wages $7,574
100-500-004-5110.001 'Wages 936,255
100-500-005-5110.001 'Wages 98,811
100-500-006-5110.001 'Wages $12,246
100-520-021-800-5110.001 Wages $2,606
100-520-022-800-5110.001 |Wages $6,702
100-530-032-5110.001 'Wages $24,010
100-530-033-5110.001 'Wages $1,013
100-530-034-5110.001 'Wages $395
100-530-035-5110.001 'Wages $609
100-540-041-5110.001 'Wages $865
100-540-043-5110.001 'Wages $664
100-550-680-7200.000 Interfund Transfers $40,568

At the June 10, 2014 meeting, the Assembly approved the Fox Lawson and Associates Plan —
Compensation Philosophy and Compensation Plan Revision.

IClerk — Operations:

100-500-003-5212.000 Contracted/Purchased Services [$15,000

Legal review of the Sitka General Code.

Engineering — Operations:

100-530-032-800-5212.000 (Contracted/Purchased Services [$10,000

[PMWeb Software expense.

Streets — Operations

100-530-033-812-5212.000 |Contracted/Purchased Services $35,000

Street and parking lot striping.
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Account Number Account Increase Decrease
GENERAL FUND (cont)
iRecreation — Operations:
100-530-034-817-5207.000 [Repairs & Maintenance $4,500
Baranof Warm Springs picnic shelter maintenance.
Police — Operations:
100-520-021-800-5212.000 |Contracted/Purchased Services 75,000

At the July 9, 2013 meeting, the Assembly approved to partially fund a planning study for a new
facility for the Police Department and other related agencies.

ENTERPRISE AND INTERNAL SERVICE FUNDS

'Wastewater Fund — Fixed Assets:

220-600-670-7106.000 Fixed Assets/Equipment $16,114
Lift Station Pumps.

'Water Fund - Operations:

210-600-605-5212.000 Contracted/Purchased Services [$13,787
Hydrant replacement project #80216.

[Harbor Fund — Operations:

240-600-630-5212.000 Contracted/Purchased Services [$139,304
Seaplane Base Study Project #80242.

Building Maintenance Fund — Operations:

320-630-630-5212.000 iIContracted/Purchased Services [$178,000
260-600-630-5208.000 Blding Repairs & Maintenance [$40,000
210-600-601-5208.000 Blding Repairs & Maintenance [$13,000
260-600-630-5208.000 Blding Repairs & Maintenance [$19,000

To fund the following projects: City Hall exterior paint project #70066; Marine Service Center
hutdown project; Senior Center rear deck repair project #70068; Blue Lake Water Plant Replace
doors project; Marine Service Center exterior doors replacement project; Senior Center Exterior
paint project #70070; Senior Center front door and coverings project #70069.

Enterprise Fund/Internal Service Funds — Personnel:

200-300-370-3701.100 ages 120,920
200-600-601-5110.001 Interfund Billing $20,920
220-300-370-3701.100 ‘Wages $790
220-600-601-5110.001 Interfund Billing $790
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Account Number Account Increase Decrease
ENTERPRISE AND INTERNAL SERVICE FUNDS (cont)

240-300-370-3701.100 ages $16,051

240-600-601-5110.001 Interfund Billing $16,051

300-300-370-3701.100 'Wages $1,158

300-600-601-5110.001 Interfund Billing $1,158

320-300-370-3701.100 'Wages $1,649

320-600-601-5110.001 Interfund Billing $1,649

Compensation Philosophy and Compensation Plan Revision.

At the June 10, 2014 meeting, the Assembly approved the Fox Lawson and Associates Plan —
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EXPLANATION

Necessary revisions in the FY2015 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included. A short explanation of each budget revision is
included. The revisions for the Open Purchase orders have been rounded up to the nearest dollar.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 12" Day of August, 2014,

ATTEST: Mim McConnell, Mayor

Colleen Ingman, MMC
Municipal Clerk
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