CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Matthew Hunter
Deputy Mayor Bob Potrzuski
Vice-Deputy Mayor Steven Eisenbeisz
Tristan Guevin, Kevin Knox
Aaron Bean, and Aaron Swanson

Municipal Administrator: Mark Gorman
Municipal Attorney: Brian Hanson
Municipal Clerk: Sara Peterson

ASSEMBLY CHAMBERS
330 Harbor Drive
Sitka, AK
(907)747-1811

Tuesday, November 8, 2016 6:00 PM

Assembly Chambers

REGULAR MEETING

VI.

VII.

CALL TO ORDER
FLAG SALUTE
ROLL CALL

CORRESPONDENCE/AGENDA CHANGES

16-197 Reminders, Calendars and General Correspondence

Attachments: Reminders and Calendars.pdf

Public Works Update.pdf

Transfer of Appropriations.pdf

CEREMONIAL MATTERS

16-194 Service Award - Myron Fribush

Attachments: Fribush Service Award.pdf

SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Sitka Community Hospital, Municipal Departments,

School District, Students and Guests (time limits apply)

PERSONS TO BE HEARD

Public participation on any item off the agenda. All public testimony is not to exceed 3
minutes for any individual, unless the mayor imposes other time constraints at the

beginning of the agenda item.
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City and Borough Assembly Meeting Agenda November 8, 2016

VIIL. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

A 16-193 Approve the minutes of the October 25 Assembly meeting

Attachments: Consent and Minutes.pdf

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS
None.
XI. UNFINISHED BUSINESS:
B ORD 16-41  Adjusting the FY17 Budget (Medvejie Hatchery Transformer

Replacement Project)
Attachments: Ord 2016-41.pdf

XIl. NEW BUSINESS:

C RES 16-23 Opposing siting and timing of U.S. Navy training exercises that pose
risks to fish and fisheries in the Gulf of Alaska (Emily Stolarcyk of the
Eyak Preservation Council will give a 5 minute presentation)
Attachments: Res 2016-23.pdf

Supporting documentation.pdf

D 16-195 Preliminary approval of a tidelands lease renewal for Kevin McNamee at
4401 Halibut Point Road

Attachments: McNamee tidelands lease renewal.pdf

E 16-196 Approve a one year lease agreement between Alaska & Pacific Packing
and the City and Borough of Sitka as recommended by the Gary Paxton
Industrial Park Board and authorize the Municipal Administrator to
execute the document - the subject property is Block 4, Lot 4, of the
Gary Paxton Industrial Park
Attachments: APP Lease.pdf

XIl. PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.
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City and Borough Assembly Meeting Agenda

November 8, 2016

XIV. EXECUTIVE SESSION

XV. ADJOURNMENT

Sara Peterson, CMC
Municipal Clerk
Publish: November 4
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PUBLIC WORKS ASSEMBLY UPDATE
WORK COMPLETED OCTOBER 2016

Landslide Disaster Repair:
Milestones This Period
e Issued a contract and Notice to Proceed to CBC Construction for Blue Lake Road,
Green Lake Road and Water Treatment Plant Access Road Disaster Repair project.
o DHS&EM approved the request for time extension to November 30, 2016 for
Category A — Debris Removal to the Division of Homeland Security Management &
Emergency Management.
Future Milestones
o Compile a bid package for the repairs to the GPIP Administration Building
November 2016.
Background
On August 18, 2015 a strong storm system brought heavy rains and winds to Sitka. This
event caused multiple landslides on Baranof Island damaging City infrastructure. The City
declared a local disaster emergency and requested State assistance. On August 27, 2015
Governor Bill Walker declared the event a disaster and authorized up to $1,000,000 of
expenditures funded from the Disaster Relief Fund (DRF) in the form of a grant from the
Department of Military and Veterans Affairs, Division of Homeland Security and
Emergency Management (DHS&EM). A request has been made to increase to $1.6
million.

DHS&EM divides disaster related work into the following categories:
e Category A — Debris Removal
Category B - Emergency Protective Measures
Category C — Roads and Bridges
Category D - Water Control Facilities (not included in our disaster)
Category E — Buildings and Equipment
Category F — Utilities (Water, Wastewater & Electric)
Category G — Parks, Recreational Areas and Other Facilities

The City had damages relating to six out of the seven categories listed above. Nine
project worksheets were created itemizing out the damaged areas and repairs to bring the
infrastructure back to pre-disaster condition. The City estimates the repairs to be $1.6
million and was granted authorization to spend $1,500,000 by the Assembly.

Harrigan Centennial Hall (HCH) Renewal:
Milestones This Period
e HCH Renewal Project is Substantially Complete. Most of the Punch List Items were
completed or corrected during the month of October.
« Installation and programming of the AV Equipment Package is approximately 98%
complete.
o Staff training for use of new building systems, operations, and maintenance
procedures is complete.
o Furniture, Fixtures, and Equipment (FF&E) procurement is under way.
Future Milestones
« Complete project closeout and punch list items for Physical Completion by
November 4, 2016.




e The major portion of the HCH Furniture Order due to arrive in December 2016.

« Final Completion of the project (closeout of all paperwork).
Background
The current funding includes four State grants totaling $11,500,000; a $1,991,271 FY'10
Legislative Grant designated for a lightering facility visitor’s center (previously planned for
under the O’Connell Bridge), $1,180,000 FY’11 CPET Head Tax grant, $1,400,000 Marine
Passenger Funds, $232,620 heat pump grant, and $66,000 from the Sitka Historical
Society for a total project budget/funds of $16.4 million.

Airport Terminal Upgrades:
Milestones This Period

e Consultants working on schematic design package.
Future Milestones

« Design improvements to the TSA luggage screening area (with TSA grant) and the
airport baggage bay where bags are loaded into the carts for delivery to the
airplane. Baggage bay design costs as well as required 5 percent match on TSA
improvements will be paid with collected Passenger Facility Charges (PFCs).

e Preliminary Schedule: 30% design due November 30 2016, 100% design and bid
ready docs May 30, 2017, bidding June-July 2017. Apply for TSA construction and
design CA funding (distributed mid-October 2017). Construction sometime during
the period between Jan. 15, 2018 and April 1, 2018.

e TSA intends to fund construction of eligible improvements.

Background

The Assembly-approved Airport Terminal Master Plan called for corrections to three critical
deficiencies, including (1) working conditions in the baggage make-up area and (2)
working conditions in the TSA baggage screening area. CBS addressed the third
deficiency — the lack of hold-area rest rooms —in 2010.

Funding; $158,569.25 grant from Transportation Security Administration (TSA) to design
improvements in the TSA luggage screening area with the remaining design costs paid by
funds previously collected through Passenger Facility Charges (PFC).

Baranof Warm Springs Dock Replacement:
Milestones This Period

« Project was Substantially Complete on October 22, 2016.
Future Milestones

e Project completion November 2016.

« ADOTS&PF transfer of ownership and operations/maintenance responsibility to CBS

upon project completion.

Background
The City and Borough of Sitka (CBS) received a $1,900,000 FY2013 Alaska Legislature
Grant to reconstruct the Baranof Warm Springs Dock. The funding was provided with the
understanding that CBS would assume ownership and maintenance responsibilities for the
dock once it is reconstructed. The Assembly approved the Administrator to execute a
Memorandum of Agreement with the Alaska Department of Transportation and Public
Facilities (ADOT&PF) for completion of the Baranof Warm Springs Dock Reconstruction
and Ownership Transfer. ADOT&PF will be reimbursed the cost of designing and
constructing the improvements from the FY13 Legislative Grant. The State awarded a
contract to Turnagain Marine (TM) in the amount of $1,457,285 for the Basic Bid and
Alternate A which will result in a 200-foot long float. TM has contracted with Bellingham




Marine Industries to fabricate the floats and Mantle Industries to design and fabricate the
gangway.

Sitka Transient Float Replacement:
Milestones This Period

o Completed repairs to non-conforming pile

e Completed punch list tasks.

o Completed warranty repairs.
Future Milestones

o Final Completion of project.
Background
CBS received a FY15 State of Alaska Municipal Harbor Facility Matching Grant, for the
Sitka Transient Float Replacement Project, which will cover 50% of eligible construction
costs not to exceed 2,700,000 in match funding. CBS has allocated a total of $3,450,000
from the Harbor Enterprise Fund, ~$198,000 from unspent ANB Harbor bond proceeds,
and $500,000 from the CBS Electric Fund for the project for a total budget of
$6,848,000. CBS awarded a contract to Northern Construction Service (NCS) in the
amount of $4,986,329 for the Base Bid and all additive alternates.

Seaplane Base:
Milestones This Period

e None
Future Milestones

e Review Siting Study Update.
Background
In August 2002, the Sitka Seaplane Base Master Plan was completed to include a Condition
& Needs Assessment and Master Plan Alternatives Report. The plan considered 12
alternative sites for a new seaplane base and found the north end of Japonksi Island,
between the Coast Guard Base and the cove behind the SEARHC buildings on Seward
Avenue was the best alternative. In February 2009, the Assembly unanimously approved
Resolution 2009-35 “Supporting the development of the Sitka Seaplane Base.” This approved
staff applying for and executing a Federal Aviation Administration (FAA) Airport Improvement
Program grant for up to $500,000 to develop the siting plan, issues resolution, design,
environmental, and permitting phases of the project. Utilizing proceeds from that grant, in
June 2012, an updated Sitka Seaplane Base Siting Analysis was completed which
considered a new site and redevelopment of the existing site in addition to the previously
recommended Japonski site. The Japonski site was again selected as the preferred site. The
findings of this study were presented to the Port and Harbors Commission on April 11, 2012
where they unanimously approved further study of the Japonski Island site. Due to a decline
in the number of based aircraft, FAA requires an update to the Siting Study prior to
application for any potential future grant funds for this project.

Gary Paxton Industrial Park Dock:
Milestones this Period
e GPIP Board Executive Session to finalize Best Value determination.
Future Milestones
e GPIP Board Meeting November 14, 2016 for contract review.
e Recommend for award of GPIP Dock contract to Assembly November 22, 2016
meeting.




o Contract award November 2016.
Background
The project is funded by a designated Legislative Grant, administered by the State of Alaska,
Dept. of Commerce, Community & Economic Development, and Division of Community &
Regional Affairs. The total amount of the grant is $7.5 million. The project is administered by
Public Works and the GPIP Director, Garry White. The firm of Moffatt & Nichol (M&N) was
previously awarded a contract to provide the design for the GPIP Dock when it was
envisioned as a fixed pier or bulkhead structure. M&N may assist CBS as technical reviewer
during D/B proposal evaluation and construction.

Jeff Davis Street Reconstruction Project:
Milestones This Period
¢ Construction contractor Coastal Excavation replaced defective sewer main from Qja
Street right-of-way to Sawmill Creek Road.
o Paved Jeff Davis from Sawmill Creek Road to John Brady, and installed curb, gutter
& sidewalk.
Future Milestones
¢ Substantial completion was initially scheduled for September 30. However, due to
the unanticipated replacement of the sewer main, the project was be broken into
two phases: north of John Brady and south of John Brady. The portion north of John
Brady is complete; the section south of John Brady will be completed in Spring 2017
after a winter construction shutdown.
Background
The project includes replacement of approximately ~560-year old undersized water main
with new, large diameter pipe within Jeff Davis Street and replacing the existing storm
drainage infrastructure, pavement, curb, gutter and sidewalks. The project will also
improve the sewer service to four homes on Jeff Davis Street currently served by a
collection main crossing private property. Funding for the project is provided by the
following sources; $644,000 FY2015 ADEC Grant, $812,000 FY2014 ADEC Water Loan,
$225,000 from 2016 General Fund and $110,000 from 2017 General Fund.

Landfill and Crescent Lift Station Replacement:
Milestones This Period
¢ Solicited bids for construction of the Landfill Lift Station. Bids are due November 17.
e Issued purchase orders for lift station pumps and electrical hut. This will be owner-
provided equipment. The benefits are (1) faster procurement for these long-lead
items and (2) saving contractor markup.
o Design for the Crescent Lift Station is under way; 35% drawings due November 14.
Future Milestones
o Landfill lift station construction complete by mid-April 2017.
e Crescent design to be complete by mid-February 2017. Construction complete by
mid-July 2017
Background
The project includes replacement of the Landfill Lift Station and force main pipe at the end
of Tilson Street and the Crescent Lift Station adjacent to the Sitka Sound Science Center.
The pumps and components of both lift stations are inefficient, obsolete and, in the case of
the Landfill Lift Station, corroded due to the landfill leachate it is pumping to the
wastewater treatment plant. There have also been four force main break within the past 2
years. Funding for the project is provided by the following sources: Two separate ADEC




loans (the Lake, Monastery, Channel and Landfill lift station loan; and a separate Crescent
lift station loan) and the wastewater fund.

Eagle Way and Old Harbor Mountain Road Utility and Road Upgrades:
Milestones This Period

e The bids were less than anticipated. Street lighting and an additional parking lane are
being added to the project.
¢ Notice to Proceed Coastal Excavation on September 12, 2016.
Future Milestones

e Construction is anticipated late 2016/early 2017 with completion required by June 30,
2017.
Background

The project will include a minimum of 24-foot-wide paved road, storm drainage, water main
and services, and possible pedestrian amenities within Eagle Way. The project will also
include a minimum of 24-foot wide paved road and storm drain improvements within Old
Harbor Mountain Road. Funding for the project consists of a $1,500,000 Commerce
Community and Economic Development Grant.

Nelson Logging Road Upgrades:
Milestones This Period
e Advanced design (65%) anticipated received October 2016.
¢ Review comments for 65% plans submitted to consultant.
¢ Meeting held with Trail Works October 26, 2016
e 65% plans submitted to Forest Service October 21, 2016
Future Milestones.
Public Meeting to be held November 9, 2016
Cultural Investigation Report November 2016
Wetlands Report November 2016
Final Design (100%) anticipated December 2016.
¢ Construction is anticipated for Spring 2017.
Background
The project includes replacing both inadequate bridges and upgrading Nelson Logging Road
as funding allows. The scope may also include road realignment(s) and widening to
accommodate two-way traffic. Funding for the project is provided by $2,343,000 Commerce
Community and Economic Development Grant.

Sitka 2016-17 Paving Project:
Milestones This Period
e Preliminary pavement, ADA, storm and geotechnical assessment and project survey
complete.
Future Milestones
e Begin preliminary design November 2016
e Advertisement for bids late 2016/early 2017.
e Construction is anticipated in spring/summer 2017.




Background
The project includes new pavement and ADA required improvements with curb and gutter,

storm drain improvements and sidewalk as applicable. Funding for the project is provided by

the following sources:

$ 500,000 CBS Capital Improvement Lincoln Street — Jeff Davis to SNHP FY16
$1,130,000 CBS Capital Improvement Katlian Avenue FY16

$ 310,000 CBS Capital Improvement Gavin Street — Brady to Cascade FY15 & FY16

$ 385,000 CBS Capital Improvement Brady Street Pavement & Sewer FY17

$ 405,000 CBS Capital Improvement Kashevaroff Street Pavement, Water & Sewer FY17
$ 50,000 CBS Capital Improvement Sitka Hospital Emergency Entrance FY17

$ 30,000 CBS Capital Improvement Lincoln Street, Water & Sewer FY17

$ 50,000 CBS Capital Improvement Katlian Avenue, Water & Sewer FY17

$ 2,860,000 Total Project Funding

Federal Land Access Program (FLAP) Grant: Phase 6:
Milestones This Period

e Work completed thus far includes: location of two preliminary trail routes from Harbor
Mountain to Starrigavan; location of two bridge crossings; hydraulic sizing of bridges
and major culverts along both routes; construction cost estimate for both alignments.

Future Milestones

« Sitka Trail Works will coordinate a public meeting this fall to finalize the alignment.

o Sitka Trail Works will arrange for biological and cultural reports for NEPA
environmental permitting to be completed in partnership with the Forest Service this
fall and winter.

o Sitka Trail Works will apply for Corps permit on behalf of the City after US FS wetlands
delineation. The Corps permit will be in place by 2018.

e The completion date is estimated spring 2020 for all permitting. The project will be
construction ready at that time.

o FLAP 6 Cross Trail construction grant applied for May 15, 2016 and award decision
anticipated in November 2016. If awarded, funds will be available fiscal year 2019.

Background

The City and Borough of Sitka has been awarded a $250,000 MAP-21 Federal Lands Access
Program (FLAP) Grant for planning, design and permitting of Phase 6 Cross Trail multimodal
pathway (Cross TMP), connector from Kramer Drive to Alaska Marine Ferry Terminal, by
Western Federal Lands (WFL). The Assembly approved submission of the grant in
Resolution 2014-06 in April 2014. The Western Federal Lands Access Program application
was submitted in April 2014, and then awarded on July 26, 2014. This is listed as a FY16
budgeted project with Western Federal Lands Access Program.

Water/Wastewater

e Water crews performed locates for Chatham Electric who were installing a new power
pole near the National Cemetery. During the installation, they uncovered the 24 inch
transmission main (this is the pipe that brings treated water from the water treatment
plants out Sawmill Creek Rd). The transmission main appeared to be in good condition
with no corrosion visible despite being surrounded by groundwater.



Water and wastewater crews responded to the recent electrical outages. During
outages, the water and wastewater crews ensure power is transferred to all generators
(most are quite old) and monitor the systems until power is restored. The generators
provide power to our lift stations that pump wastewater over to the wastewater
treatment plant on Alice Island. Once power is restored the crews go back around to
ensure power has transferred back and all equipment is operating as it should.

A belt on one of the pumps at the Kimsham Landfill lift station burned up. In order to
keep the lift station running, the operator was able to turn that pump off and switch
over to the second pump while a repair could be made. Although this lift station will be
completely replaced in 2017, operators spend a significant amount of time and money
trying to keep it running in the interim.

Water crews helped a resident investigate a water leak on their property. These types
of situations require water crews to turn water valves on and off and provide locates,
etc.

The fall Household Hazardous Waste Event was a success despite having netted a
lower amount of waste than the previous fall.
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On behalf of the City and Borough of Sitka is hereby awarded to

Dr. Myron Fribush

this expression of grateful acknowledgment for your 3 years of
valued service rendered in the public interest while serving on the
Health Needs and Human Services Commission. Thank you!

Signed and sealed this 8™ day of November, 2016

Matthew Hunter, Mayor ATTEST: Sara Peterson, Mﬁhicipal Clerk
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CONSENT AGENDA

POSSIBLE MOTION

| MOVE TO APPROVE THE CONSENT AGENDA
CONSISTING OF ITEM A

| wish to remove ltem(s)

REMINDER - Read aloud a portion of each item being
voted on that is included in the consent vote.



Should this item be pulled from the Consent Agenda the following motion is suggested:

POSSIBLE MOTION

| MOVE TO approve the minutes of the
October 25th Assembly meeting.






City and Borough Assembly Minutes - Draft October 25, 2016

16-186

Comprehensive Plan Update - Planning and Community Development
Director, Maegan Bosak

Maegan Bosak, Planning and Community Development Director, extended an invite to
the Assembly and public to attend the Comprehensive Plan Open House on November
8th at Harrigan Centennial Halil.

Vil. PERSONS TO BE HEARD

Vill. REPORTS

None.

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

Mayor - Hunter thanked Deputy Mayor, Bob Potrzuski, for his willingness to attend the
November Alaska Municipal League Conference in his stead.

Acting Administrator - Bryan Bertacchi informed the Assembly of an emergency
acquisition for a replacement hydraulic cylinder for the Green Lake intake tunnel.

Attorney - In addition to routine work from other Departments, Hanson noted the Legal
Department was busy with landslide litigation.

Liaisons - Assembly members reported on their respective Commissions.

Clerk - Peterson reviewed the November Assembly calendar.

IX. CONSENTAGENDA

A 16-187

B RES 16-21

A motion was made by Swanson that the Consent Agenda consisting of item A be
APPROVED. The motion PASSED by the following vote.

Yes: 7- Swanson, Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Approve the minutes of the October 11, 2016 Assembly Meeting

This item was APPROVED ON THE CONSENT AGENDA.

Supporting the renaming of the Forest and Muskeg Trail to the "Ben
Grussendorf Trail"

Mayor Hunter read the resolution. Ben Miyasato relayed that Mr. Grussendorf was an
exceptional individual and urged the Assembly to support the resolution. He added that
the concept of renaming the trail was supported by the Parks and Recreation Committee.

A motion was made by Swanson that this Resolution be APPROVED on FIRST AND
FINAL READING. The motion PASSED by the following vote.

Yes: 5- Swanson, Potrzuski, Hunter, Knox, and Bean

CITY AND BOROUGH OF SITKA
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City and Borough Assembly Minutes - Draft October 25, 2016

C RES 16-22

No: 2- Eisenbeisz, and Guevin

Supporting a Sitka Veterans Memorial

Mayor Hunter read the resolution in support of a veterans memorial.
Ben Miyasato offered testimony in support of the resolution.

Representatives of the Sitka Veterans Association, George Bennett and Jamie Ackley,
provided an overview of the project and answered questions. Bennett and Ackley
informed the Association had identified a possible location for the memorial behind
Harrigan Centennial Hall. Ackley stated the Association planned to seek grant funding to
help with project costs. Bennett believed it was the Association's responsibility to maintain
the memorial site.

Municipal Attorney, Brian Hanson, clarified that the resolution approved the concept of a
memorial, not a site location.

Assembly members thanked the Association for their service, work and efforts.

A motion was made by Swanson that this Resolution be APPROVED on FIRST AND
FINAL READING. The motion PASSED by the following vote.

Yes: 7 - Swanson, Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

X. BOARD, COMMISSION, COMMITTEE APPOINTMENTS

D 16-188

Reappoint Josh Arnold to a three-year term on the Port and Harbors
Commission and Deb Miller to a three-year term on the Tree and Landscape
Committee

Knox thanked Arnold and Miller for their continued service.

A motion was made by Guevin that this Item be APPROVED. The motion PASSED
by the following vote.

Yes: 7- Swanson, Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Xl.  UNFINISHED BUSINESS:

E ORD 16-37A

Adjusting the FY17 Budget (Public Infrastructure Sinking Fund - landslide
legal expenses)

Eisenbeisz spoke in opposition to the budget adjustment given the recent news that
FEMA would be covering the costs for geotechnical services. Swanson agreed and
wondered if the $100,000 set aside for geotechnical services could be used for legal
representation if needed. Chief Finance and Administrative Officer, Jay Sweeney,
confirmed it could be and explained this ordinance would authorize $250,000 to be
expended: $150,000 for outside legal representation - landslide related issues and
$100,000 for geotechnical services. Further, he explained the Administrator had the
authority to move money between line items if it had been appropriated, as was the case
in this ordinance. Municipal Attorney, Brian Hanson stated $150,000 was a good estimate
for FY17.

A motion was made by Swanson that this Ordinance be APPROVED on

CITY AND BOROUGH OF SITKA
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Xill. NEW BUSINESS:

F 16-189

G ORD 16-41

H 16-190

| 16-191

SECOND AND FINAL READING. The motion PASSED by the following vote.

Yes: 6- Swanson, Guevin, Potrzuski, Hunter, Knox, and Bean

No: 1- Eisenbeisz

Authorize the Electric Department to dispose of the 10 year old Medvejie
Transformer by competitive bid

Scott Wagner, Operations Manager for Northern Southeast Regional Aquaculture
Association, spoke in support of the Medvejie transformer replacement.

Acting Administrator and Utility Director, Bryan Bertacchi, stated the transformer was
purchased approximately ten years ago. Staff recently moved the transformer to its
location and found a fatal flaw; a grounding grid issue which posed safety risks.

A motion was made by Guevin that this Iltem be APPROVED. The motion PASSED
by the following vote.

Yes: 7- Swanson, Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Adjusting the FY17 Budget (Medvejie Hatchery Transformer Replacement
Project)

Chief Finance and Administrative Officer, Jay Sweeney, reminded the proceeds from the
sale of the old Medvejie transformer could be put towards the purchase of a new
transformer, however, the reappropriation would need to be done by ordinance. Acting
Administrator and Utility Director, Bryan Bertacchi, clarified that the transformer had been
purchased and owned by the City, not Medvejie Hatchery.

Hunter wondered if the proceeds from the sale of the old transformer, potentially
$100,000, could be used for the rate stabilization fund. Sweeney replied yes.

A motion was made by Guevin that this Ordinance be APPROVED on FIRST
READING. The motion PASSED by the following vote.

Yes: 7 - Swanson, Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Transfer $440,862 from the FY16 General Fund balance to the Public
Infrastructure Sinking Fund

Assembly members decided to postpone this item until after the November 19, 2016
Assembly visioning session. It was reminded that the amount determined by the
Administrator, $440,862, would be automatically transferred to the Public Infrastructure
Sinking Fund after November 26, 2016 unless a super majority of the Assembly (5
members) voted to change the recommended amount prior to that date.

A motion was made by Potrzuski that this Iltem be POSTPONED to the November
22, 2016 Assembly Meeting. The motion PASSED by the following vote.

Yes: 7- Swanson, Eisenbeisz, Guevin, Potrzuski, Hunter, Knox, and Bean

Assignment of an Assembly Liaison to the Tree and Landscape Committee

CITY AND BOROUGH OF SITKA
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City and Borough Assembly Minutes - Draft October 25, 2016

Assembly Member Potrzuski agreed to serve as Assembly Liaison to the Tree and
Landscape Committee.

Xlil. PERSONS TO BE HEARD:

None.

Xiv. EXECUTIVE SESSION

None.

XV. ADJOURNMENT

A motion was made by Swanson to ADJOURN. Hearing no objections, the meeting
ADJOURNED at 7:48pm.

ATTEST:

Sara Peterson, CMC
Municipal Clerk
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second and final reading.
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Sponsor: Administrator

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2016-41

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
ADJUSTING THE FY17 BUDGET

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to be a part
of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any person or
circumstance is held invalid, the remainder of this ordinance and application thereof to any person and
circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to adjust the FY 17 budgets for known changes.

4. ENACTMENT. The Assembly of the City and Borough of Sitka hereby adjusts the FY 17 budget
for known changes. In accordance with Section 11.10(a) of the Charter of the City and Borough of Sitka,
Alaska, the budget for the fiscal period beginning July 1, 2016 and ending June 30, 2017 is hereby adjusted
as follows:

FISCAL YEAR 2017 EXPENDITURE BUDGETS

CAPITAL PROJECTS

Medvejie Hatchery Transformer Replacement Project #90672: The Electric Utility Director has
requested to appropriate funds in the amount of $98,000 from the Blue Lake Bond Proceeds to the
Medvejie Hatchery Transformer Replacement Project #90672.

EXPLANATION

Necessary revisions in the FY 2017 budget were identified. These changes involve the increase of
expenditure accounts and causes decreased cash flows to the fund balance of various funds. A short
explanation of each budget revision is included.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of its
passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 8th Day of November, 2016.

ATTEST: Matthew Hunter, Mayor

Sara Peterson, CMC
Municipal Clerk
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first and final reading.

Note: Emily Stolarcyk of the Eyak Preservation Council will give a 5 minute presentation
prior to public testimony and Assembly discussion.
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Sponsors: Knox/Bean
CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2016-23

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA OPPOSING SITING AND
TIMING OF U.S. NAVY TRAINING EXERCISES THAT POSE RISKS TO FISH AND
FISHERIES IN THE GULF OFALASKA

WHEREAS, the City and Borough of Sitka is the governing body with the full power and
authority as recognized by the citizens of Sitka, to act for its members, and has responsibility to
provide government for the good health and welfare of its citizens; and

WHEREAS, the U.S. Navy plans to conduct training activities utilizing explosives, live ordnance,
and sonar in the Gulf of Alaska in 2017 that will have impacts on marine life and habitat vital to
the interests of the City of Sitka and its citizens; and

WHEREAS, these trainings will impact the waters of the Gulf of Alaska by annually releasing up
to approximately 352,000 pounds of expended materials including up to 10,500 pounds of
hazardous materials including cyanide, chromium, lead, tungsten, nickel, cadmium, barium
chromate, chlorides, phosphorus, titanium compounds, lead oxide, potassium perchlorate, lead
chromate, ammonium perchlorate, fulminate of mercury, and lead azide into waters designated by
NOAA as Essential Fish Habitat for a multitude of species that support the economic development
in Alaskan coastal communities and harvest of wild Alaskan salmon and other fish for global
markets; and

WHEREAS, the training area and vicinity is a highly productive region for many marine fish and
shellfish populations and supports some of the most productive fisheries in the United States, and
an important spawning area for many fishes, and the training is scheduled to take place during the
summer season when many fish populations are migrating and spawning (at least 383 species
belonging to 84 families of marine and anadromous fishes have been reported from the
predominant ecosystems found in the training area); and

WHEREAS, the port of Sitka is reliant on the fish and wildlife resources in the Gulf of Alaska for
their subsistence harvest and the livelihoods supported by commercial fishing; and

WHEREAS, the City and Borough of Sitka supports all cultural, traditional and subsistence
activities historically and continually practiced by Native and non-Native peoples in the Gulf of
Alaska; and

WHEREAS, the City and Borough of Sitka finds no scientific information or traditional
knowledge demonstrating that the U.S. Navy’s training activities can take place without negatively
affecting salmon, marine mammal, bird and other marine habitats.
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NOW, THEREFORE BE IT RESOLVED that the Assembly of the City and Borough of Sitka
does hereby request that the U.S. Navy refrain from using live ordnance or sonar in any Marine
Protected Area, including NOAA Fisheries Marine Protected Areas, State Marine Protected Areas
and Habitat Areas of Particular Concern;

BE IT FURTHER RESOLVED that the Assembly of the City and Borough of Sitka hereby
requests that the U.S. Navy relocate its training area to the far southeast corner of the current
designated training area, off the Continental Shelf areas of the Gulf of Alaska, and away from
seamounts; and

BE IT FURTHER RESOLVED that the Assembly of the City and Borough of Sitka requests the
U.S. Navy to conduct its training exercises after the middle of September and before the Spring,
S0 as not to impact migrating salmon and other species.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska, on this 8" day of November, 2016.

Matthew Hunter, Mayor

ATTEST:

Sara Peterson, CMC
Municipal Clerk

1** and final reading 11/8/16



Sara Peterson

L ___________________________________ S . ]
From: emily@redzone.org

Sent: Friday, October 07, 2016 3:14 PM

To: Assembly

Cc: Sara Peterson

Subject: Request for Resolution Co-sponsorship as an agenda item for 11/08/16 mtg
Attachments; 2016_Navy 2 Pager Overview_Sitka.pdf; Navy_Resolution_SupportingMemo_Sitka.pdf;

Sitka_Resolution_Navy Trainings_Draft_2016 .docx

Dear Assembly Members,

My name is Emily Stolarcyk, I live and work in Cordova, AK. The organization I work for is a nonprofit
group called the Eyak Preservation Council (EPC). Our mission is to preserve Indigenous culture and wild
salmon habitat in our region of Alaska - the Copper River, Prince William Sound.

Just over two years ago the US Navy visited Cordova to inform us about their training exercises known as
"Northern Edge" practiced in the Gulf of Alaska.

Since the Navy's visit, EPC has been conducting outreach and awareness about the potential impacts of
these activities and the threats posed to our commercial and subsistence fisheries.

We work with a number of tribal villages, fishing associations and the Alaska Delegation.

Recently, several coastal communities have signed on to a resolution opposing the Navy's currently
planned training schedule and location. Valdez is the latest community to sign on (passed 10/4), joining
Cordova, Homer and Kodiak. Additionally, Girdwood, AK will vote on this resolution at their next meeting,
they are expected to approve it as well.

At present, the Navy is planning to begin training May 1st, 2017. These trainings utilize the use of live
weapons and active sonar in areas designed by NOAA/ NMFS as Essential Fish Habitat for all five species
of Pacific Salmon and hundreds of other marine species including eight endangered species of marine
mammal.

My request is for this resolution to be added as an agenda item to the meeting scheduled for 11/04/16.
Furthermore, I request to give a short (10 minute) presentation at the beginning of the meeting. I have
given this presentation to the City Councils of Cordova, Homer, Kodiak, Girdwood, and Valdez.

I will be in Sitka in advance of the meeting as I am hosting a film event with the Sitka Sound Science
Center to kick off Whalefest. We will be screening the award winning documentary about ocean noise
called Sonic Sea on November 3rd.

I have been in communication with Sara Peterson. She encouraged me to bring this issue to your
attention via email. Additionally attached to this email please find several documents:

- An overview of the Navy's activities referencing their Environmental Impact Statement

- A memo explaining the resolution

- A draft resolution.

Please let me know if there are any questions/ concerns.
Thank you,

Emily E. Stolarcyk
Program Manager



Eyak Preservation Council
PO Box 460

Cordova, AK 99574
907.424.5890

www.eyakpreservationcouncil.org
)
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| MOVE TO grant preliminary approval of a
tidelands lease renewal for Kevin McNamee
at 4401 Halibut Point Road.
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Memorandum

TO: Maegan Bosak, Planning and Community Development Director

FROM: Wendy Lawrence, Assessing Director L(/w? W

SUBJECT: City and Borough of Sitka Tidelands Lease Application — ATS 979 (which is adjacent
and ancillary to:
PID: 2-5790-001 — 4401 HPR (6,000sf owned filled tidelands)
PID: 2-5800-001 — 4403 HPR (31,681 sf owned filled tidelands)

DATE: September 7, 2016

The real property described below was inspected on November 30, 2015, for the tideland lease application noted
above. The City and Borough of Sitka owns 34,412sf of ATS 979 consisting of a combination of filled and
submerged city-owned tidelands addressed as 4401 HPR. This parcel is located due north and directly adjacent
to two other filled tideland lots owned by the lease applicants which are noted as 4401 HPR (PID 2-5790-001)
and 4403 HPR (PID 2-5800-001 aka Island View Lodge). Island View Lodge is owned and operated by the lease
applicants, and this leased parcel is necessary and ancillary to this business. This leased parcel contains floating
docks and rock fill area which is used for guest parking and dock access.

The applicant is requesting a lease renewal of 27,893 square feet of ATS 979 outlined as Parcels A & B within
the lease application. Parcel A has been classified to consist of approximately 12,322sf of filled tidelands, 3,525sf
of sloping tidelands, and 6,900sf of submerged tidelands. Parcel B consists of 5,146sf of tidelands classified as
filled for this valuation.

Tidelands within the City and Borough of Sitka are valued according to their classification and upland land
modeling, with value ranges for uplands at $7.70-$25.85/sf. Upland and filled tidelands are valued according to
the regular land modeling of the area, sloping tidelands are valued at thirty percent of the upland rate, and
submerged tidelands are valued at fifteen percent of the upland rate. This standard of valuation s used
throughout assessment departments in Alaska, with price vardances according to upland land values. This
property falls within the lower end of this range with the following per square foot prices: $7.82/sf per
upland/filled, $2.35/sloping, and $1.17/submerged.

Recommended conclusion of value is as follows: land modeling for the Halibut Point Rd-North area
yields an assessed valuation of $152,900 for this patcel, on which the annual lease rate shall be
determined according to CBS code.

McNamee
Tideland Lease Request
4401 Halibut Point Road



Samantha Pierson

R ————
From: Lindsey Vilandre
Sent: Thursday, August 18, 2016 2:11 PM
To: Samantha Pierson
Subject: Re: McNamee Tideland Lease

Good Afternoon,

The current payment is $2,415.00 per year. Yes he paid in 2015 for a year. Next
billing is in October of this year.

Thank you
Have a great day
Lindsey v

From: Samantha Pierson

Sent: Thursday, August 18, 2016 9:36:12 AM
To: Lindsey Vilandre

Subject: McNamee Tideland Lease

Lindsey,

Could you tell me the current payment amount for Kevin McNamee’s tideland lease at 4403 Halibut Point Road, and if he is
current on his payments?

Sam

Samantha Pierson

“ Planner |

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835

(907) 747-1814

McNamee
Tideland Lease Request
4401 Halibut Point Road



Planning Commission Minutes - Draft October 19, 2016

in significant additional rain runoff on the adjacent property;
c. The granting of the variance furthers an appropriate use of the property,
specifically, by creating safe access for a single-family home.

Motion PASSED 4-0.

Hughey/Windsor moved to APPROVE a variance request for 109 Darrin Drive.
The variancg.is for the reduction of the front setback from 20 feet to 5 feet and
the side setback from 8 feet to 2 feet for the construction of stairs and rails.
The property is also known as Lot 5 Darrin Subdivision. The request is filed by
Cory and Brenna Picotte. The owner of record is Cory and Brenna Picotte.

Motion PASSED 4-0.

G Public hearing and consideration of a tideland lease renewal application
filed by Kevin McNamee for tidelands adjacent 4401 Halibut Point Road.
The property is also known as a portion of ATS 979. The request is filed
by Kevin McNamee. The owner of record is the City and Borough of Sitka.

Scarcelli reviewed the request for tideland lease renewal. The requested term
is for 50 years. The lease payment would approximately triple from the current
payment, according to a valuation provided by the municipal assessor. The
lease renewal would allow a currently operating business to continue these
operations.

Pohiman asked about the lease portion that is not being renewed. Pohiman
stated concern that the unleased portion be protected and not polluted.
Scarcelli stated that it would be unlikely that the unleased portion would be
leased by another party, without the addition of an easement. Hughey stated
that public access to the unleased portion would be limited. Scarcelli stated
that a condition of approval could be the inclusion of a clause preserving
public access to the tidelands. Pohlman stated that the land use and
comprehensive plan process have addressed not disposing of land in a
manner that leaves small unusable parcels left. Scarcelli stated that this is the
process prescribed by code. While staff is working on a future policy and code
process, absent a moratorium, this is the current process in effect. Hughey
stated that the parcel should remain in one piece, and it is not logical to
exclude the third portion.

Kevin McNamee pointed to the concept plan and explained the request. The
portion that he requests to not rent was used by the prior owner to launch
boats that he built. McNamee stated that he wanted to separate the residence
from the business so that he could possibly sell the business in the future.
McNamee stated that the surveyor followed the toe line.

Scott Saline stated that this request is similar to the Petro Marine lease. Petro
is only leasing what their float sets on, and it could be argued that Petro's
lease portion will block access to some municipal tidelands.

Hughey stated that he better understands the request. Pohiman asked if others
along Halibut Point Road could stop paying for leases and still use the
waterfront as a public access. Hughey stated that he doesn’t believe there is
useable land on the unleased portion, and does not see a need to ensure
public access to that portion. Pohlman stated that environmental effects could
still arise from the U-shaped lease. Pohiman stated that humans tend to take
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better care of things that they buy or lease than when they do not have any
vested interest. Spivey stated that boat owners are responsible for cleaning up
spills they cause regardless of where the spills result.

Hughey/Windsor moved to RECOMMEND preliminary approval of the proposed
tideland lease adjacent to 4401 Halibut Point Road by Kevin McNamee.

Motion PASSED 4-0.

H Public hearing and consideration of a variance request for 424 Katlian
Avenue. The request is for the reduction of the side setbacks from 8 feet
to O feet, the reduction of the front setback adjacent Kogwanton Street
from 20 feet to 8 feet, the reduction of the front setback adjacent Katlian
Street from 20 feet to 18 feet, substandard parking, substandard lot size,
and substandard lot width for the construction of a new house and ice
shop. The property is also known as Lot 50 Block 2 US Survey 2542 A&B.
The request is filed by Scott Saline. The owner of record is Scott Saline.

Scarcelli stated that the applicant received a variance approximately one year
ago; however, substantial construction did not occur within one year and the
site plan and gross square footage of the structure changed, requiring a new
variance approval. The lot is zoned Waterfront but is surrounded on 3 sides by
R-1 residential lots. Pierson stated that Historic Preservation Commission
heard the item at last week’s meeting and voted 4-0 to recommend the project.
Scarcelli stated that the parking variance is a judgement call for the
commission to make. Scarcelli read a letter of objection by Allen Bell, Sitka
Tribe of Alaska’s attorney, on behalf of a tribal citizen who owns a restricted
deed property. Scarcelli stated that Bell did not identify any detrimental effects,
but said that closer setbacks could result in impacts to noise, fire, and traffic.
Scarcelli stated that building requirements are more strenuous when building
within 5 feet of the property line. Scarcelli stated that staff recommend
approval.

Scott Saline stated that he intends to have 19 feet along Katlian but he’s
requesting 18 feet in case of error when the foundation is poured. Hughey
asked about the appearance of the building, and Saline stated that he intends
to make it fit in with the neighborhood. Windsor asked about the height of the
proposed structure. Scarcelli stated that it is 35 feet high, has a footprint of 28
feet by 18 feet, and results in a 33% building lot coverage on an approximately
1500 square foot lot.

Windsor stated that the proposed structure would be an improvement on the
lot.

Windsor/Pohlman moved to APPROVE and adopt findings as discussed in the
staff report.

Required Findings for Variances Involving Major Structures or Expansions.
Before any variance is granted, it shall be shown:

a) That there are special circumstances to the intended use that do not apply
generally to the other properties, specifically, that the lot is one-quarter of the
minimum lot size in the zone;

b) The variance is necessary for the preservation and enjoyment of a
substantial property right of use possessed by other properties but are denied
to this parcel, specifically, the ability to economically develop a
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PROJECT DESCRIPTION

Kevin McNamee approached the Planning and Community Development Department with a request to
renew a lease of tidelands adjacent 4401 Halibut Point Road for 50 years. The request includes 27,893
square feet of ATS 979, divided into two tracts, for the purpose of continuing operations at Island View
Lodge.

Following the Planning Commission meeting, the request will be presented to the Assembly for
preliminary approval. After the Assembly grants preliminary approval, the proposal will return to
Planning Commission for a final recommendation of approval. A final lease ordinance will be authorized
by the Assembly.

BACKGROUND

In 1986, the State of Alaska leased ATS 979, approximately 0.79 acres of tidelands, to Gary Erb for $2300
per year. In 1997, the State of Alaska transferred the tidelands to the City and Borough of Sitka, so CBS
became Erb’s landlord. In 2003, Erb sold the upland property, 4401 Halibut Point Road, to Kevin and
Tina McNamee. At this time, Erb also transferred the tideland lease to Mr. and Mrs. McNamee. The
current lease amount is $2415 per year. McNamee is current on lease payments. The current lease
expires September 30, 2016.

McNamee requests to lease two portions of the prior lease tract, and does not wish to lease a third
portion. Parcel A is a 27,893 square foot portion which houses an existing float and a shelter. Parcel B is
a 5146 square foot portion that contains approximately half of the main house. The applicant does not
wish to lease a third portion of 6343 square feet. McNamee requests a 50 year lease for Parcel A and
Parcel B.

McNamee has informally requested to purchase the tidelands; however, the due to the details of the
tidelands conveyance, CBS is not permitted to sell ATS 979 tidelands.

A competitive bid process will not be required, as McNamee is the upland property owner.

No city staff have expressed concern about the proposed tideland lease.
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ANALYSIS

Project / Site: The proposed tidelands are immediately adjacent 4401 Halibut Point Road. It is
approximately 27,893 square feet of occupied submerged tidelands that are next to the current Island
View Lodge.

Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: Same
amount of vehicular traffic as currently observed. No increase is expected.

Amount of noise to be generated and its impacts on surrounding land use: As the proposed lease is a
renewal, noise would be similar to present use.

Odors to be generated by the use and their impacts: Odors from gas and boat exhaust should be
anticipated. No increase expected.

Hours of operation: A lodge is a 24 hour operation.
Effects of vehicular and pedestrian safety: No concerns.

Ability of the police, fire and EMS personnel to respond to emergency calls on the site: Same as
present.

Effects of signage on nearby uses: No change to signage.

Conformity with Comprehensive Plan: Conforms to Comprehensive Plan Section 2.6.2(K), which
supports facilities to accommodate visitors that do not impact surrounding residential neighborhoods
any more than typical residential uses, by facilitating the continued operation of a long-standing lodge.

RECOMMENDATION

It is recommended that the Planning Commission adopt staff’s analysis and move to recommend
preliminary approval of the tideland lease adjacent 4401 Halibut Point Road.

If the Planning Commission recommends preliminary approval of the proposed tideland lease renewal
the process would be: 1) preliminary Assembly approval, 2) recommendation of Planning Commission
approval, 3) land lease ordinance by Assembly.

Recommended Motions:

1) 1 move to recommend preliminary approval of the proposed tideland lease adjacent to 4401
Halibut Point Road by Kevin McNamee.
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Attachment G

Consent to Assignment

The City and Borough of Sitka, a municipal corporation of 100 Lincoln Street, Sitka, Alaskas 99835 as
Successor Lessor,; pursuant 1o a transfer o the Successor Lessor from the State of Alaska DNR,
hereby consents (o the assignment by Assignor above to Assiznze above of the right. title and interest
of Gary H. Erb in said lease (ADL No. 6550) recorded April 6. 1987 in Book 77 at Page 718,

the following parcel of land described ays follows:

Alaska Tidelands :Surve)' 979, located within protracted Section 9, township 35 South, Range 63 East.
Copper River Meridian, according t0 Plut No. 86-6. Sitka Recording District, First Judicial District,

State of Alaska. :
Dated this é”? day of&Q);‘ , 2003

- e s o 0."/_‘9'/:?2/ Azre 47;/;6. o %“

CPNIGHPEE

CITY AND BORDUGH OF SITKA

I%,‘GE ‘BEVAN

On this day personally app:esgg Hbgfo’;e e THE CITY AND BOROUGH OF SITKA, by and through
it's City Administrator, Gaf 1 4me known to be the individual described in and who

L]

executed the within and foregoing instrument, and acknowledged that he signed as in his official
capacity as the duly authorized agent of. and as the free and voluntary act and deed of the City and
Borough of Sitka,: for the uses and purposes therein mentioned.

Given under my hand and official seal this gé%day of A {%M@Z . 2003.

!

Gkt Of

Notary Public in and for Alaska
My Commission expires: &/ -/5-

McNamee
Tideland Lease Request
4401 Halibut Point Road
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Assignment of Lease

This assignment is made this day of ,2003 by and between Gary H. Erb
and Ann C. Erb of 3820 Q Avenue, Anacortes, WA 98221
and Kevin McNamee and Tina McNamee of P.O. Box 6243, Sitka, Alaska 99835

In consideration of the sum of Ten dollars ($10.00) and other valuable consideration, receipt of which
is hereby acknowledged, the Assignor hereby assigns to the Assignee all rights, title and interest, held
by Assignor in a certain Tidelands Lease Agreement, being ADL No. 65550, dated October 1, 1986,

wherein Gary H. Erb is the lease holder and the City and Borough of Sitka is the Lessor, covering the

following property:

Alaska Tidelands Survey 979, located within protracted Section 9, Township 55 South,
Range 63 East, Copper River Meridian and contains .79 acres more or less, according to
the survey plat filed in the Sitka Recording District, on March 13, 1986 as Plat 86-6,
First Judicial District, State of Alaska.

The parties agree that this assignment is made for the purpose of allowing Assignees, their heirs and
assigns for the remainder of the above mentioned term, to have and enjoy all rights of possession
and use, and to undertake all responsibilities and obligations, which might otherwise flow to or be
incumbent upon the Assignor under said lease, subject to the rents, covenants, conditions and
provisions therein stated.

If at any time a default shall be made by the Assignees in payment of any sum due hereunder upon
that Deed of Trust for security purposes between the parties of even date, it shall be lawful for the
Assignor to foreclose thereunder as permitted by law. The Assignor may maintain such other
remedies as the law and this instrument may afford.

iQMﬂéf/ Dpne & Ek

“Gary H. Erb Ann C. Erb
Assignee:
Kevin McNamee McNamee -\ sfcNamee

Tideland Lease Request
4401 Halibut Point Road
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STATE OF ALASKA )
) ss,
First Judicial Distnict )

THIS IS TO CERTIFY that on this v S&D day of &—\D\& \ . 2003 , beforcme the

undersigned Notary Public, personally appeared evin McNamcéand Tina McNamee
known to me and to me known to be the individual(s) dcs\.nbcd in and who executed the foregoing
acknowledged to me that they signed the same freely and voluntarily for the uses

instrument and they
and purposes therein set forth.

WITNESS iny hand and official seal. C%N\
qag Q:%xcu\crc—

Wy

& % et .44,"','”/ Norafy Public in and for Alaska
§ < ‘{é My commmission cxpires: _6/07/2006
s =
S /NOTARY: &
Z4\PUBLIC §:

2,

2 et

Y76 5 W xx" &

’Zfllmm m‘\\\\\(‘

STATE OF _WASHINGTON

Comyof _Skagels

d

THIS IS TO CERTIFY that on this 37 dayof _7)Jarede . 2003, before methe

undersigned Notary Public, personally appeared _Gary H. Erb and Ann C. Erb, individually
known to me and to me known to be the individual(s) described in and who executed the foregoing
instrument and they acknowledged 1o me that  they signed the same freely and voluntarily for the

uses and purposes therein set forth.

WITNESS my hand and official seal.

\\“ ml'm Y,
NWbidn, e K e

é
§ $§5 Notary Public in and for Washington
§ g\\OTAH ;.% My comumission expires: 2 ~ (7 -OF
%v); Aug\©
%
o
Wittopn

McNamee
Tideland Lease Request
4401 Halibut Point Road
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF AATURAL RESOURCES 400 WILLOUGHBY AVENUE, SUITE 400
JUNEAU, ALASKA 99801
NE: 465-3400
SOUTHEAST REGIONAL OFFICE ,g:g gg;)) 586-2954

DIVISION OF LAND

August 20, 1997

Gary Erb
3820 Q. Ave.
Anacortes, WA 98221

uuuuu

Dear Lessee:

This is to inform you that the above identified tideland lease has been transferred to the City
and Borough of Sitka. This makes the City and Borough of Sitka your new landlord and all
responsibilities and obligations for your lease are now due to the City and Borough of Sitka.

You will no longer receive a State courtesy billing notice and timeliness of payment will have to

be observed by you. We thank you for your business with the State of Alaska and wish you a
successful partnership with the new landowner.

Sincerely,

Andrew W. Pekovich,
Southeast Regional Manager

by: é& Zetee ,/@p #é,dw —

Elizaveta H.C. Shadura
Natural Resource Manager

cc: City and Borough of Sitka

McNamee
Tideland Lease Request
4401 Halibut Point Road
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.‘ STATE OF ALASKA Sitka Recording District
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LAND AND WATER MANAGEMENT

Pouch 7-005
Anchorage, Alaska 99510

ADL No. 65550
LEASE AGREEMENT

This Lease Agréement is made and entered into this _ 15¢ day of October 1986
between the State of Alaska, by and through the Director of the Division of Land and Water Management

with the consent and concurrence of the Commissioner of Natural Resources (hereinafter referred to as ‘‘the

Lessor”),and ___Gary H. Erb

4401 Halibut Point Road, Sitka, Alaska 99835

whose address is

(hereinafter referred to as ‘‘the Lessee”).
WITNESSETH:

WHEREAS, the Lessor has undertaken the necessary administrative actions under applicable laws and
regulations to fully authorize and enable the lease of the Parcel described herein, which is acknowledged by
the Lessee by his signature hereto;

WHEREAS, the Lessee is aware of the provisions of Title 38, Alaska Statutes, Title 11, Alaska
Administrative Code, and other applicable laws, regulations, and ordinances, and fully understands the duties
and obligations of the Lessee under this Lease, and the rights and remedies of the Lessor,

NOW THEREFORE, ﬁhe Lessor and the Lessee, in consideration of the mutual covenants and conditions
stated in this Lease, agree as follows:

The Lessor-agrees to lease to the Lessee the following parcel of land (hereinafter referred to as *‘the Parcel’’)

- which is situated in the State of Alaska and is described as follows:

Alaska Tidelands Survey 979, located within protracted Section
9, Township 55 South, Range 63 East, Copper River Meridian and
contains .79 acre more or less, according to the survey plat
filed in the Sitka Recording District on March 13, 1986 as
plat 86-6.

10-111 .
Rev.12/82 .. - cea e . .
Tideland Lease Request L
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EXCEPTING AND RESERVING THEREFROM, to the Lessor and its assigns during the term of this
Lease, the following specific interests, which shall be in addition to and not in derogation of any general reser-
vations to the Lessor which are required by law and which may be stated elsewhere in this Lease:

Subject to all platted easements and reservations and further
subject to the Special Stipulations noted on Attachment A and
made a part of this lease agreement.

TO HAVE AND TO HOLD the said demised premises for a term of thirty ({30 ) years
commencingonthe 1St day of October 19_86  and ending
" at 12 o’clock midnight onthe_30th  dayof _ September X9 2016

unless sooner terminated as hereinafter provided.

The Lessee shall pay to the Lessor rental as follows: Equal annual payments,
inadvance, onorbeforethe . dayof of every year
during said term at the rate of two thousand three hundred dollars
($ _2,300.00 ) per annum such annual rental payments to be subject

to adjustment following expiration of the initial 25-year period of this lease and at each 10-year period
thereafter pursuant to AS 38.05 as enacted, or as may be hereafter amended.

1t is agreed that the covenants, terms and agreements herein contained shall be binding upon the successors
and assigns of the respective parties hereto.

THE LESSOR AND THE LESSEE FURTHER COVENANT AND AGREE AS FOLLOWS:

1. Use of Parcel. The Lessee shall use and occupy the Parcel in compliance with all applicable
laws, regulations, ordinances, and orders which a public authority has promulgated or may promulgate, in-
cluding those of a building or zoning authority and those relating to pollution and sanitation control. The
Lessee shall not permit any unlawful occupation, business, or trade to be conducted on the Parcel. The Lessee
shall properly locate himself and his improvements on the Parcel, and shall not commit waste of the Parcel,
whether ameliorated or otherwise. Notwithstanding such laws, regulations, ordinances, and orders, the Lessee
shall maintain the Parcel in a reasonably neat and clean condition, and take all prudent precautions to prevent
or suppress pollution of the ground, surface water, air, or land, and to prevent or suppress grass, brush, or
forest fires, and to prevent erosion or destruction of the land.

2. Permanent Improvements. The Lessee must within 90 days of completion of any site improvements
including, but not limited to, structural improvements, clearing, leveling, excavation, and backfill, file with
the Lessor adequate and reasonable documentation of such improvements, setting forth all applicable costs
and quantities. Failure to provide such documentation will result in loss of credit for such improvements in
determination of the original condition of the Parcel for reappraisal purposes.

_ McNamee
‘ Tideland Lease Request
B 4401 Halibut Point Road
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3. Encumbrance of Parcel. The Lessee, during the term of this Lease, shall not encumber or cloud the
Lessor’s title to the Parcel, or any portion thereof, nor enter into any lease, easement, or other obligation of the
Lessor’s title without the prior written consent of the Lessor; and any such act or omission, without the prior
written consent of the Lessor, shall be void against the Lessor.

4. Assignment of Parcel. The Lessee may not assign or sublet the Parcel, without the prior written
approval of the Lessor. The Lessor may approve such assignment or subletting if the Lessor finds it to be in
the best interest of the State. No assignment or subletting of the Parcel shall be approved until the assignee
agrees to be subject to and governed by the provisions of this Lease in the same manner as the original Lessee.
No such assignment or subletting will be effective until approved by the Lessor in writing. No assignment or
subletting of the Parcel, or any portion thereof, by the Lessee shall annul the Lessee’s obligation to pay the
rent herein required for the full term of this lease. Except as provided in this lease, no subdivision of the
leasehold interest, including any exposed airspace thereon, shall occur.

5. Denial of Warranty Regarding Conditions. The Lessor makes no warranty, express or implied, nor
assumes any liability whatsoever, regarding the social, economic, or environmental aspects of the Parcel, to
include, without limitation, the soil conditions, water drainage, natural or artificial hazards which may exist,
or the profitability or fitness of the Parcel for any use.

6. Agreement to Terms of Lease Documents. (a) The Lessor and the Lessee agree and recognize that each
of the covenants and conditions in this Lease and any attachments thereto are merged and incorporated into
this agreemer’ and shall be binding upon themselves and upon their respective successors and assigns and -
shall inure to - heir benefit. The Lessor and the Lessee further agree and recognize that this Lease shall be con-
ditioned upon satisfactory performance by the Lessor and the Lessee of all covenants contained herein.

(b) If all or part of said Parcel has been tentatively approved, but not yet patented, by the United
States to the Lessor, then this Lease shall be conditioned upon receipt by the Lessor of such patent. If for any
reason the Lessor does not receive patent, any rental payments made to the Lessor under this Lease will not
be refunded. Any prepaid lease rentals on lands to which patent is denied the Lessor shall be refunded to the
Lessee of record and any properly recorded lienholder, if any, jointly. The money refunded shall, however, be
limited to the prorata portion of the unexpired term. The Lessor shall have no further liability to the Lessee
for the tenm'nation of the Lease.

7. Payment of Taxes end Assessments The Lessee shall pay all taxes and assessments accruing against
the Parcel during thr. term of the Lease.

8. Right-of-Way for Public Highways and Utilities. In the event that the Parcel borders or includes one
or more section lines, the Lessor hereby expressly reserves unto itself and its successors and assigns a right-
of-way 100 feet wide and centered on such section line or lines.

9. Navigable and Public Waters. The Lessor reserves an easement 50 feet wide for public access along the
mean high water line or ordinary high water mark of all water bodies listed in this Lease which are bordering
on or included within the Parcel. Public easements to and along listed water bodies are reserved for all of those
uses and purposes normally associated with or incident to an easement for access to the public resources of the
water body to and along which the easement has been reserved. No public access easement may be obstructed
or otherwise rendered by the Lessee incapable of reasonable use by the public for the purposes for which it was
reserved. No public access easement may be vacated, abandoned, or extinguished without approval of the
Lessor.

McNamee
Tideland Lease Request
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10. _Reservation of Easeraents. The Lessor expressly reserves the right to take for the use of the State of
Alaska and the right to grant to third parties, easements or rights-of-way of unlimited size across the Parcel
herein leased if it is determined to be in the best interests of the State to do so, even though the creation of the
easement or right-of-way terminates the entire leasehold estate; provided, however, that the Lessee shall be
entitled to compensation for all improvements or crops which are damaged or destroyed as a direct result of
such easement or right-of-way.

11. _Condemnation of Leasehold or Improvements. With the exception of the taking of easements or rights-
of-way which is governed by paragraph 10 above, if the whole or any part of the Parcel is taken by any
authorized body or person vested with the power of eminent domain, by negotiation, court action, or other-
wise, the following provisions control:

(a) Taking of the entire premises. If all of the premises are taken by condemnation, the terms of the
Lease and all rights of the Lessee will immediately terminate, and the rent must be adjusted so that it is due
only until the date the Lessee is required to surrender possession of the premises. The Lessor is entitled to all
the condemnation proceeds, except that the Lessee will be paid the portion of the proceeds attributable to the
fair market value of the buildings or improvements placed on the condemned premises by the Lessee.

(b) Taking of substantial part of premises. If the taking is of a substantial part of premises, the follow-
ing rules apply:

(1) If the taking by condemnation reduces the ground area of the Parcel by at least 30 percent or
materially affects the use being made by the Lessee of the Parcel, the Lessee has the right to elect to terminate
or not to terminate the Lease by written notice to the Lessor not later than 180 days after the date of taking.

(2) If the Lessee elects to terminate, the provisions in (a) of this subsection govern the condemned
portion of the Parcel and the terms of the Lease govern disposal of the remainder of any buildings or
improvements made by the Lessee. : ' ' '

(3) If the Lessee elects not to terminate, the Lease continues and the Lessor is entitled to the full
condemnation proceeds except the portion attributable to the fair market value of the buildings or
improvements placed on the condemned portion of the premises by the Lessee. Rent at the existing rate will
terminate on the date of taking. Except as it may be adjusted from time to time under the terms of the Lease
and applicable statutes, rent for the balance of the term will be adjusted by the Lessor to reflect the taking,

(c) Taking of insubstantial part of premises. If the taking by condemnation reduces the ground area of
the Parcel by less than 30 percent and the Lessor determines that the taking is of such an insubstantial por-
tion that the Lessee’s use of the Parcel is not materially affected, the provisions of (b)(3) of this subsection will
govern.

12. _Access. The Lessor makes no representations or warranty that it will construct or maintain access to the
Parcel. ‘

13. _Valid Existing Rights, This Lease is entered into and made subject to all valid existing rights, including
easements, rights-of-way, reservations, or other interests in land in existence on the date of execution of this
Lease. )

14. Inspection. The Lessor shall have reasonable access to the Parcel for purposes of inspection regarding
the faithful performance of the covenants and conditions of this Lease and for the performance of other lawful
requirements.

McNamee Ce
Tideland Lease Request RS
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15. Mineral Reservations. The Lessor hereby expressly saves, excepts, and reserves out of the grant hereby
made, unto itself, its lessees, successors, and assigns forever, all oils, gases, coal, ores, minerals, fissionable
materials, geothermal resources, and fossils of every name, kind or description, and which may be in or upon
said lands above described, or any part thereof, and the right to explore the same for such oils, gases, coal,
ores, minerals, fissionable materials, geothermal resources, and fossils. The Lessor also hereby expressly
saves and reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns forever, the
right to enter by itself, its or their agents, attorneys, and servants upon said lands, or any part or parts
thereof, at any and all times, for the purpose of opening, developing, drilling and working mines or wells on
these or other lands and taking out and removing therefrom all such oils, gases, coal, ores, minerals, fis-
sionable materials, geothermal resources, and fossils, and to that end it further expressly reserves out of the
grant hereby made, unto itself, its lessees, successors, and assigns forever, the right by its or their agents, ser-
vants and attorneys at any and all times to erect, construct, maintain, and use all such buildings, machinery,
roads, pipelines, powerlines, and railroads, sink such shafts, drill such wells, remove such soil, and to remain
on said lands or any part thereof for the foregoing purposes and to occupy as much of said lands as may be
necessary or convenient for such purposes, hereby expressly reserving to itself, its lessees, successors, and
assigns, as aforesaid, generally all rights and power in, to and over said land, whether herein expressed or not,
reasonably necessary or convenient to render beneficial and efficient the complete enjoyment of the property
and rights hereby expressly reserved.

Provided, however, that no rights reserved hereunder shall be exercised by the Lessor or its subsurface
lessees, until provision has been made by the Lessor or its subsurface lessees to pay to the Lessee of the land
upon which the rights are herein reserved, full payment for all damages sustained by said Lessee by reason of
entering upon said land; and provided that, if said Lessee for any cause whatever refuses or neglects to settle
said damages, the Lessor or its subsurface lessees, or any applicant for a subsurface lease, contract or option
from the Lessor or its subsurface lessee for the purpose of exploring for or extracting valuable minerals, coal,
petroleum, natural gas, or geothermal resources shall have the right, after posting a surety bond with the
Lessor issued by a corporation qualified to do business in Alaska and licensed to sell insurance in Alaska, or
after posting with the Lessor a sufficient bond executed by one or more individual sureties approved by the
Lessor and after due notice and an opportunity to be heard, to exercise rights granted to it for reasonable use
of the surface required for the full enjoyment of the reserved subsurface rights which it holds. Each surety
bond shall be sufficient in amount and security to secure the affected rights of the surface Lessee, and such
Lessee and the Lessor or its subsurface lessee shall have the standing which may be necessary to determine
- the damages which the surface Lessee of such lands may suffer, and the security appropriate to hold the sur-
face Lessee harmless in relation thereto.

16. Surface Reservations. Unless otherwise stated in this Lease or in an attachment or amendment hereto,
the Lessee shall not sell or remove for use elsewhere any of the surface resources of the parcel, e.g., stone,
gravel, sand, peat, topsoil, timber, or any other material valuable for building or commercial purposes; pro-
vided, however, the Lessee may make reasonable personal use of such materials on the site.

17. Appropriation or Disturbance of Waters. (a) During the term of this Lease, the Lessee shall have the
right to apply for an appropriation of ground or surface water on the Parcel in accordance with the Alaska
Water Use Act. All water applied for and appropriated during the term of this Lease shall remain appurtenant
to the Parcel during said term, and such water and water rights shall not be severed or transferred from the
Parcel or any part thereof during said term without the prior consent of the Lessor. The Lessee’s rights under
any permit or certificate of appropriation shall revert to the Lessor upon termination of the Lease or forfeiture
of the Lease for cause.

(b) If the Lessee desires to use the Parcel to construct any form of hydraulic project or employ any
equipment or engage in any activity which will use, divert, obstruct, pollute, or change the natural flow or bed
of any anadromous fish river, lake or stream, the Lessee shall, prior to the commencement of any such opera-
tion, procure-the approval of the Commissioner of the Department of Fish and Game.

McNamee
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18. _Acquisition of Rights or Interests. Any right or interest acquired during the term of this Lease and
accruing to the benefit of the Parcel shall remain appurtenant to the Parcel during that term, and shall not be
severed or transferred from the Parcel without the prior consent of the Lessor. In the event of termination or
forfeiture of this Lease, any such right or interest shall revert to the Lessor along with the Parcel.

19. Land Alterations Due to Natural or Artificial Causes. The Parcel described herein shall constitute the
entire Parcel of property to be leased by the Lessor to the Lessee pursuant to this agreement. If, through
natural or artificial causes, accretion or reliction of land occurs contiguous to the Parcel, the Lessee shall have
no right to occupy or use such accreted land unless a separate lease is entered with the Lessor with respect to
such lands. The parties agree and stipulate that the rules of law usually applicable to accretion or reliction of
land shall not apply to this Lease, nor to the Parcel leased hereunder, in order that the parties may give effect
to the provision agreed upon herein.

20. _Waiver or Forebearance. The receipt of rent by the Lessor, with or without knowledge of any breach of
the Lease by the Lessee, or of any default on the part of the Lessee in the observance or performance of any of
the terms, conditions or covenants of this Lease, shall not be deemed to be a waiver of any provision of this
Lease. No failure on the part of the Lessor to enforce a condition or covenant of this Lease, nor the waiver of
any right hereunder by the Lessor, unless in writing, shall discharge or invalidate the application of such term
or covenant; nor shall any forebearance or written waiver affect the right of the Lessor to enforce any term or
covenant in the event of any subsequent breach or default. The receipt by the Lessor of rent or any other sum
of money, or the termination in any manner of the Lease, or the giving by the Lessor of any notice hereunder
to effect such termination, shall not reinstate, continue, or extend this Lease nor destroy or in any manner im-
pair the validity of any such notice of termination which may have been given hereunder by the Lessor to the
Lessee prior to the receipt of any such sum of money or other consideration, unless the contrary effect shall be
expressed in writing and signed by the Lessor. '

21. Breach and Remedies. (a) Time is of the essence in the Lease Agreement. If the Lessee shall breach the
performance of any of the terms, covenants, conditions or stipulations contained herein or attached hereto,
and said breach shall not be remedied within 60 days-after written notice of such breach has been served upon
the Lessee and the holder of a security interest by the Lessor, the Lessee shall be subject to such legal action
as the Lessor shall deem appropriate, including, but not limited to, the termination of this Lease, provided
that no improvements now upon the Parcel, or which may be placed thereon during the term of this Lease,
may be removed therefrom during any time in which the Lease may be in breach. In the event that this Lease
is terminated for breach of any of the covenants or conditions contained herein or attached hereto, all rents
paid by the Lessee shall be forfeited to and retained by the Lessor not as a penalty but as liquidated damages.
The Lessor shall not be liable for any expenditures made by the Lessee or undertaken by the Lessee under this
Lease prior to termination. .

(b) If the Lessee fails to cure or remedy a breach of default within the time allowed in (a) of this
paragraph, the holder of a security interest who has received notice under (a) of this paragraph may cure or
remedy the breach or default if the breach or default can be cured by the payment of money or, if this cannot
be done, by performing or undertaking in writing to perform the terms, covenants, restrictions and conditions
of the lease capable of performance by the holder. The holder shall act within 60 days from the date of receipt
of notice under (a) of this paragraph, or within any additional period which the Lessor may allow for good
cause.

(c) In the event that this Lease is terminated, or in the event that the Parcel, or any part thereof is aban-
doned by the Lessee during the term of this Lease, the Lessor may immediately, or at any time thereafter,
enter or re-enter and take possessivn of said Parcel, or any part thereof, and without liability for any damage
therefor, remove ali persons and property therefrom either by summary proceedings or by suitable action at
law; provided, however, that the words ‘‘enter” and ‘‘re-enter’”’ as used herein are not restricted to their

McNamee
Tideland Lease Request
4401 Halibut Point Road
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technical legal meaning. Any entry or re-entry, possession, repossession, or dispossession by the Lessor,
whether taken by summary proceedings or otherwise, shall not be deemed to absolve, relieve, release or
discharge the Lessee, either in whole or part, for any monetary liability under the Lease.

22. Disposition of Improvements and Chattels After Termination. (a} The Lessee shall, within 60 days after
termination of the Lease by the Lessor or by operation of law, remove all improvements and chattels located
on the Parcel, provided that the Lessor first determines that such removal will not cause injury or damage to
the Parcel or seriously impair its redisposal. Following such removal, the Lessee shall leave the Parcel in a safe
and clean condition acceptable to the Lessor. The Lessor may, in its discretion, extend the time for removal of
improvements under this subparagraph where undue hardship is demonstrated.

(b) If any improvements or chattels having an appraised value exceeding $10,000.00, as determined by
the Lessor, are not removed from the Parcel within the time allowed, they shall, upon 30 days prior written
notice to the Lessee, be sold at public auction under the direction of the Lessor. The proceeds of sale shall inure
to the Lessee who placed the improvements or chattels on the land, after deduction for the benefit of the
Lessor of all monies due and owing under this Lease and all expenses incurred in administering the termina-
tion and conducting the sale. If there are no other bidders at such sale, the Lessor is authorized to bid on such
improvements or chattels. In such event, the Lessor shall acquire all rights, both legal and equitable, which
any other purchaser could acquire by reason of said sale and purchase.

(c) Any chattels or improvements having a total appraised value of $10,000.00 or less, as determined by
the Lessor, and which are authorized for removal by the Lessor but are not removed within the time allowed,
shall become the absolute property of the Lessor upon the expiration of the time allowed.

(d) Authorized improvements of the Lessee which the Lessor determines have become fixtures of the
Parcel shall be purchased by the subsequent purchaser or lessee. There will be no compensation to the Lessee
for improvements which were not authorized under the Lease.

23. Indemnity to Lessor. During the term of the Lease the Lessee shall indemnify and hold the Lessor
harmless from and against all claims and demands for loss or damage, including property damage, personal
injury, wrongful death, and wage or employment claims, arising out of or in connection with the use or oc-
cupancy of the Parcel by the Lessee or by any other person holding under the Lessee, or at its sufferance or in-
vitation; and from any accident or fire on the Parcel; and from any nuisance made or suffered thereon; and
from any failure by the Lessee to keep the Parcel in a safe and lawful condition consistent with applicable

_.laws, regulations, ordinances, or orders; and from any assignment, sublease, or conveyance, attempted or suc-

cessful, by the Lessee of the Parcel or any part thereof or interest therein contrary to the conditions and
covenants of this Lease. The Lessee will hold all goods, materials, furniture, fixtures, equipment, machinery
and other property whatsoever on the Parcel at the sole risk of the Lessee, and will save the Lessor harmless
from any claim of loss or damage thereto by any cause whatsoever.

24. Surrender of Leasehold. Upon the expiration, termination or cancellation of this Lease the Lessee shall
quietly and peaceably leave, surrender and yield up unto the Lessor all of the Parcel

25. Notices. All notices required or permitted under this Lease Agreement shall be made by certified mail,
postage prepaid, to the parties at the following addresses:

To the Lessor: Alaska Division of Land and Water Management
Pouch 7-005
Anchorage, Alaska 99510

To the Lessee: Gary H. Erb

4401 Halibut Point Road
Sitka, Alaska 99835

McNamee
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Any notice or demand which must be given or made by the Lessor or the Lessee shall be in writing and
shall be complete if sent by United States certified mail to the address shown in the Lease Agreement, or to
such other address as each of the parties may designate in writing from time to time. A copy of any such
notice shall be forwarded to the Lessor, and to the holder of any security interest in the Parcel who has proper-
ly recorded its interest in the Lease with the Lessor.

26. _Service Charges. The Lessee shall pay a service charge for any late payment or returned check issued by
it as follows:

() Late Payment Penalty: A service charge plus annual interest (twice the interest rate charged on in-
stallment payments at the prevailing rate for real estate mortgage loans made by the Federal Land Bank for
the farm credit district for Alaska) on the amount due will be charged on a past-due account until payment is
received by the Lessor or until the Lease Agreement termination date is reached. Acceptance of a late pay-
ment or of a service charge for a late payment is subject to the Lessor's rights under paragraphs 20 and 21 of
this Lease

(b) Returned Check Penalty: A service charge of $10.00 will be assessed for any check on which the bank
refuses payment. If the bank refuses payment, the default termination date remains the same. Late penalties
under (a) of this paragraph shall continue to accumulate.

27. _Integration and Modification. This Lease, including all attachments and documents which by. reference
are incorporated herein or made a part hereof, contains the entire agreement between the parties hereto.- : -

This lease may not be modified or amended except by a document signed by both parties hereto, ﬁnd
any purported amendment or modification shall be without legal effect until reduced to writing and signed by
both parties hereto.

28. _Severability of Clauses of Lease Agreement. If any clause, or provision, herein contained, shall be
adjudged to be invalid, it shall not affect the validity of any other clause or provision of this Lease or con-
stitute any cause of action in favor of either party as against the other.

IN WITNESS WHEREOF the State of Alaska, as Lessor, acting through the Director of the Division
of Land and Water Management of the Department of Natural Resources or his lawfully-designated represen-
tative, and otherwise being lawfully authorized, and the Lessee have caused these presents to be executed in
duplicate, and have hereunto set their respective hands, agreeing to keep, observe and perform the applicable
statutes, as amended, the rules and regulations promulgated thereunder, and the terms, conditions and provi-
sions herein contained or attached, which on the Lessor’s or the Lessee’s respective parts are to be kept,
observed and performed. :

LESSEE: . ;. RN T
/ P o
,r[/%’w.//“\_ﬂ?_/" "(\/-1/"‘
U v
LESSOR:

" 4, DIRECTOR
/Division of Land and Water Management

ﬁVED

COMMISSIONER
Department of Nattiral Resources

McNamee
Tideland Lease Request
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STATE OF ALASKA )
. ) ss.
_/)ﬁ Judicial District ) Sﬂ
THIS IS TO CERTIFY that on this _Lﬂ_ day of IR 1957
before me appeared ~GEA K. ¢ to me known

and known to me to be the person ndmed in and who executed the Lease and acknowledged voluntarily signing

the same. \-9 ...........
- mwm) .......
Notary Pyblic in and for the SL?a/e of. Akaskz_l A
My CommiSsion expires: 1 AR
E E oL
_: “ DL\‘ '.'_",:: .
‘ _ ’:; .fﬁl Uz PR
STATE OF ALASKA ) T
) ss. - /C 0F
TthdJudicmlDlstnct )
THIS IS TO CERTIFY that on this 2 /1 éay of M ared 19 €7,
before me personally appeared o LA P L of the Division
of Land and Water Management of the Department of Natural Resources of the State of Alaska, who
executed the foregoing Lease and acknowledged voluntarily signing the same. -

S s bnsa, L) s T

Notary Public in and for the State of Alaska
My Commission expires: ya .7, / 788

APPROVED AS TO FORM:

Date: ?/ 3,/ Jo

McNamee
Tideland Lease Request
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ATTACHMENT A
TO
LEASE AGREEMENT ADL 653550

For the purpose of this lease, the development plan shall be
limited in form and scope to those improvements shown on
Attachment B, unless approved in writing by the lessor prior
to the installation or construction. Use of the area for
purposes other than those specified herein shall constitute
a breach of this lease.

This lease shall be utilized for the purpose described in
the development plan. Failure to make substantial use of
the land, consistent with the development plan, within 5
years, shall, in the Director's discretion, constitute
grounds for cancellation of this lease agreement.
(11 AAC 58.510)

Upon issuance of this lease the 10 foot pedestrian access
easements along the easterly and westerly boundaries of Lot
41 of USS 3482 will be in effect. These access edsements
will be in effect until the lease éexpires or is terminated.
(Attachment C)

McNamee
Tideland Lease Request
4401 Halibut Point Road
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For and in consideration of the sum of one dollar ($ .00) in hand j:ffi:;Z?

other valuable consi@prat' n peceived, I (We) ga>y f%.
I 7 = - 1 ,

lawful owners of Lot 41 of U.S.S. 3482, grant to the State of Alaska the
temporary right to use of a portion of said Lot 41 for the sole purpose

of two (2) pedestrian access ways each being ten feet in width; one located
within and along the easterly side boundary of Lot 41, the other located

within and along the westerly side boundary of Lot 41 as shown on the

attached map made part hereof. The right herein granted shall commence

upon date of issue and shall expire upon termination or expiration of that
certain tideland lease serialized ADL 65550 and further described as A.T.S. 979.

The State of Alaska by action of issuing the tideland lease agrees that no
permanent rights shall vest to the State, public, or individuals, by reason

of use made hereundgr. . 5222 cC
TonS), P hows Py,

State @Alaska 7 Ownex(s) Signature
12 Sk 8 . dw& 2/, /P74
Date ! . Dfig C7 7

UNITED STATES OF AMERICA )

State of Alaska ) Ss.
d
THIS IS TO CERTIFY that on the CQé%rL' day of 19.104 r o 1980 R
before me, the undersigned Notary Public, personally appeared' TAam .
Hyy Mkin< known to me and known by me to be the Director of the

Division of Lands of the Department of Natural Resources, and acknowledged to me
that he executed the foregoing lease for and on behalf of said State, freely and
voluntarily for the use and purposes therein set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixgd}@i;dﬁ{f@ﬁéyk;
seal, the day and year in this certificate first above written. AT

K el 2,
o P‘."," - *"»i
Ao -
QTAR )y
A —

1\

. FA R AN
477/ Q(% AT DI
N1, IROC) £ ap S S
Notary Jablic [y andfoy the State-ot Alaska
& oMy Commission Expi—
My commission expires * November 19, 1989

A

wedsag, 1
vt "a‘

Y 3

.

°

-

-\.
3 A
=

>
-~
\S\P
ey, b0l
R ETT
! Tage l]'/}.‘
RN R
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UNITED STATES OF AMERICA )
State of Alaska } ss.

THIS IS TO CERTIFY that on this & S*  day of QULL.,, , 1996,
before me, the undersigned, a Notary Public in and for AlasKd duly commissIoned

and sworn, personally appeared (Qmnm C . ond Geanse H. Enb
to me personally known to be one of the persons described in and who executed the

within instrument and the said Do A
acknowledged to me that he signed and executed the same freely and voluntarily

for the uses and purposes- therein mentioned.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

-

....... )
T N Sehos d

~eGh b . e —
AN i&.f.ZOX“%, Notary Public in and for the State of Alaska
S N T 1 ,“". .
g Cg\f‘n’ i My commission expires (1-ry.-74
- : L - \,\) - g
Dy \',‘ T
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City and Borough of Sitka

100 Lincoln Street ® Sitka, Alaska 99835
Coast Guard City, USA

Notice of Public Hearings

The Assembly of the City and Borough of Sitka will hold a public hearing during a regular
meeting scheduled Tuesday, November 8, 2016 on the following item:

A. Public hearing and consideration of a tideland lease renewal application filed by
Kevin McNamee for tidelands adjacent 4401 Halibut Point Road. The property is
also known as a portion of ATS 979. The request is filed by Kevin McNamee. The
owner of record is the City and Borough of Sitka.

The Assembly may take action on November 8, 2016. The Assembly meeting will begin at 6:00
pm at Harrigan Centennial Hall at 330 Harbor Drive in Sitka.

Interested residents are encouraged to make comments during the meeting and written
comments can be submitted to the Municipal Clerk at 100 Lincoln Street.

Providing for today...preparing for tomorrow



Parcel ID: 25769002
AMYEE OEN
OEN, AMYEE, M.
P.0. BOX 938
ARCATA CA 99518-0938

Parcel ID: 25773000
DENTON PEARSON
PEARSON, DENTON

713-B SAWMILL CREEK RD
SITKA AK 99835

Parcel 1D: 25777000
GERALD DZUGAN
DZUGAN, GERALD, W.
4319 VALHALLA DR
SITKA AK 99835

Parcel 1D: 25782000

Parcel ID: 25786002
DEL STENGL
STENGL, DEL

4322 VALHALLA DR
SITKA AK 99835

Parcel 1D: 25795000
ARTWIN/LINDA SCHMIDT/BERGDOLL
SCHMIDT, ARTWIN/BERGDOLL,LINDA

4406 HALIBUT POINT RD
SITKA AK 99835

Parcel 1D: 25810001
BRUCE/MARGARET GIPPLE
GIPPLE, BRUCE, A/MARGARET, L.
2210 W. MAIN ST, STE 107-312
BATTLE GROUND WA 98604

Parcel [D: 25770002
RONALD/BARBARA WORKMAN
C/O0 O.P.A.

WORKMAN, RONALD, W./BARBARA, E.
P.0. BOX 110225
JUNEAU AK 99811

Parcel 1D 25774000
JEFFREY KELLY
KELLY, JEFFREY, D.
P.0. BOX 2306
SITKA AK 99835-2306

Parcel 11: 25780000

LARRY/ROBYN MCCREH
MCCREHIN, LW OBYN, J.
OX 895

/s‘mﬁﬁxx 99835-0895

Parcel ID: 25785001
JAMES/EILEEN SWIFT/GALLAGHER
SWIFT, JAMES/GALLAGHER, EILEEN

P.0. BOX 1193
SITKA AK 99835-1193

Parcel 1D: 25790001
KEVIN/TINA MCNAMEE
MCNAMEE, KEVIN & TINA
P.0. BOX 6243
SITKA AK 99835-6243

Parcel [D: 25800001
KEVIN/TINA MCNAMEE
MCNAMEE, KE TINA
P.0-B 6243

/S'm(A AK 99835-6243

Parcel 11); 25811000

BRUCE/MARCARET"g‘IﬂLE/""'
GIPPLE, BRUCE, A *ARET, L.

2210 W, MAIN' ST STE, 107-312
TLE GROUND WA 98604

Attachment H

Parcel 1D: 25770003
LARRY/ROBYN MCCREHIN
MCCREHIN, LARRY, W./ROBYN, J.
P.0O. BOX 895
SITKA AK 99835-0895

Parcel ID: 25775000
GALE KEHIRES
KEHRES, GALE, E.
103 VIKING WAY
SITKA AK 99835

Parcel 1D; 25781000
LARRY/ROBYN MCCREWH™
MCCREHIN, LA TW./ROBYN, J.
= 70. BOX 895
SITKA AK 99835-0895

Parcet 1D: 25786001
J & S PROPERTIES, LLC
J & SPROPERTIES, LLC
P.0. BOX 936
SITKA AK 99835-0936

Parcel 1D: 25791000
ARTWIN/LINDA SCHMIDT
SCHMIDT, ARTWIN/LINDA BERGDOLL
4406 HALIBUT POINT RD
SITKA AK 99835

Parcel ID: 25805000
ERIC/JEANNINE HOLMLUND/KIVISTO
HOLMLUND, ERIC/KIVISTO,JEANNINE

4416 HALIBUT POINT RD
SITKA AK 99835

McNamee
Tideland Lease Request
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Planning Commission Meeting Agenda October 19, 2016

F Public hearing and consideration of a variance request for 109 Darrin
Drive. The request is for the reduction of the front setback from 20 feet
to 5 feet and the side setback from 8 feet to 2 feet for the construction of
stairs and rails. The property is also known as Lot 5 Darrin Subdivision.
The request is filed by Cory Picotte. The owners of record are Cory and
Brenna Picotte.

G Public hearing and consideration of a tideland lease renewal application

filed by Kevin McNamee for tidelands adjacent 4401 Halibut Point Road.
The property is also known as a portion of ATS 979. The request is filed

by Kevin McNamee. The owner of record is the City and Borough of
Sitka.

H Public hearing and consideration of a variance request for 424 Katlian
Avenue. The request is for the reduction of the side setbacks from 8 feet
to O feet, the reduction of the front setback adjacent Kogwanton Street
from 20 feet to 8 feet, the reduction of the front setback adjacent Katlian
Street from 20 feet to 18 feet, substandard parking, substandard lot
size, and substandard lot width for the construction of a new house and
ice shop. The property is also known as Lot 50 Block 2 US Survey 2542
A&B. The request is filed by Scott Saline. The owner of record is Scott
Saline.

I Public hearing and consideration of a minor subdivision request for 1402
Sawmill Creek Road. The subdivision would reconfigure three existing
lots into three proposed lots. The property is also known as a portion of
US Survey 1947, a portion of US Survey 2365, and ATS 511 Tract A.
The request is filed by Thomas and Danine Williamson. The owners of
record are Thomas and Danine Williamson.

J Public hearing and consideration of a conditional use permit request for
a short-term rental at 1933 Dodge Circle. The property is also known as
Lot 1 of Ocean Heights Subdivision. The request is filed by David and
Janelle Lass. The owners of record are David and Janelle Lass.

VL. PLANNING DIRECTOR’'S REPORT
Vil PUBLIC BUSINESS FROM THE FLOOR
VIIL. ADJOURNMENT

NOTE: Individuals having concems or comments on any item are encouraged to
provide written comments to the Planning Office or make comments at the Planning
Commission meeting. Written comments may be dropped off at the Planning Office in
City Hall, emailed to planning@cityofsitka.org, or faxed to (907) 747-6138. Those with
questions may call (907) 747-1814.

Publish: October 10 and 12

CITY AND BOROUGH OF SITKA Page 2 Printed on 10/6/2016
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Ann C. Erb, individually

STATE OF WASHINGTON )
: 88,

COUNTY OF 6&:?; 7= )

THIS IS TO CERTIFY that on this 5_l_s_7‘day of Narck. , 2003, before me, the
undersigned, a notary public in and for the State of Washington, duly commissioned and
sworn, personally appeared GARY H. ERB and ANN C. ERB, individualy and as
Trustees of the GARY H. ERB AND ANN C. ERB LIVING TRUST, to me known
and known to me to be the persons named in and who executed the within and
foregoing instrument, and they individually acknowledged to me that they signed the
same freely and voluntarily for the uses and purposes therein mentioned.

WITNESS m‘x‘hm’gpd official seal the day and year in this certificate first above
\)
WAL 7

. 'l
written. \":‘} S\ON é:;:”’,’
&N 2 Of
& 2 lira oﬁﬂ Ao o
(=)

Notary Public, State of Washington
My commission expires: 2~/ 7-© 7

GRANTEE
Mr. and Mrs. Kevin McNamee
P.0. Box 6243

Sitka, AK 99835

T

f 2
Warranty Deed — Ertb/McNamee . McNamee 20030008550
Page No. 2 Tideland Lease Request

4401 Halibut Point Road




Attachment J

CLIYTZT88R8UGH OF SI1IK
10U LINCOLN SIRELT
SHIKA. AK 994357540

Herchant T0: 6000002549907 8/10/20106
fevw Th: GAu90014 ~-00007177
A092001 14855 t Counter

N MCNAKMEE
Phone Order

VIsa 50000
g 18.00
Entry Kethod: Hanual 318.00
Aesrvd: Online  Batchn: 0g%ss ~ 318.00
08/10/16 99:36:32 318.00

CVV2 Code: H
Inv 0: 000084 Aeer Code: 072756
Total: $ 31606

Customer Compy
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CITY AND BOROUGH OF SITKA

Legislation Details

File #: 16-196 Version: 1 Name:

Type: Item Status: AGENDA READY

File created: 11/1/2016 In control: City and Borough Assembly

On agenda: 11/8/2016 Final action:

Title: Approve a one year lease agreement between Alaska & Pacific Packing and the City and Borough of

Sitka as recommended by the Gary Paxton Industrial Park Board and authorize the Municipal
Administrator to execute the document - the subject property is Block 4, Lot 4, of the Gary Paxton
Industrial Park

Sponsors:
Indexes:
Code sections:

Attachments: APP Lease.pdf

Date Ver. Action By Action Result

CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 11/3/2016
powered by Legistar™


http://sitka.legistar.com:443/View.ashx?M=F&ID=4761780&GUID=952D5857-6BFD-4CC4-8827-C0CD49BE4F1D

POSSIBLE MOTION

| MOVE TO approve a one year lease
agreement between Alaska & Pacific Packing
and the City and Borough of Sitka as
recommended by the Gary Paxton Industrial
Park Board and authorize the Municipal
Administrator to execute the document. The
subject property is Block 4, Lot 4, of the Gary
Paxton Industrial Park, consisting of 26,031
square feet of land and a 6,900 square foot
building.






b. Terms concurrent with the lease of Lot 8; and that

c. Within 48 months from lease execution an access ramp and floating dock must be
constructed and located in the tidelands following CBS building permit process or
CBS can terminate the lease; and that

3. Guaranteed access to the waterfront and tidelands via the access and utility easement
located between Lots 2 and 4;
a. Payment of an annual $3,000 user fee; and that
b. The term of the access and utility easement agreement shall be concurrent with
and incorporated into the Lot 8 lease; and that
c. Guaranteed access is non-exclusive, meaning that APP shall not prevent others
from crossing the access and utility easement.

NOTE: Upon meeting the required benchmarks above, APP may purchase Lot 8 for the 2014
appraised value of $170,000.

Property
APP proposes to lease lot 4 and the building located on the waterfront lot.

Lot 4 is a 26,031 SF waterfront parcel containing a 6,900 SF building located near the northern
portion of the waterfront.

2014 Appraised Value (Full GPIP appraisal available at www.sawmillcove.com)
e Lot4 Land (26,031 SF) $209,000

e Lot 4 Bldg (6,900 SF) $345.000
Total $554,000
Lot 4 raw land $209,000 @9% = $18,810 per year

Lot 4 building $345.000 @9% = $31.050 per year

$49,860 per year or $4,155 monthly
Action

e CBS Assembly approval of attached 1-year lease between the CBS and Alaska Pacific
and Packing.















LEASE AGREEMENT BETWEEN
CITY AND BOROUGH OF SITKA AND
ALASKA & PACIFIC PACKING

PREAMBLE

This Lease Agreement (“Lease Agreement”) between City and Borough of Sitka and Alaska &
Pacific Packing LLC is effective upon execution of the Lease Agreement by both Parties, City
and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835 ("Sitka" “or "Lessor" ) and Alaska
& Pacific Packing LLC, 609 Oja Street, Sitka, Alaska 99835 (“Lessee”). This Lease Agreement
consists of the Special Provisions, the General Provisions, and the attached Exhibits A and B.
Exhibit A is a pictorial representation of the area leased, consisting of Block 4, Lot 4, including
the building at 4690 Sawmill Creek Road, of the Gary Paxton Industrial Park (“GPIP”). Exhibit
B is the “Management Requirements at GPIP, Sitka, Alaska,” which summarizes the Prospective
Purchasers Agreement, the Management Plan and the Conveyance Agreement regarding GPIP.
This Lease Agreement was recommended for approval by GPIP Board of Directors on July 13,
2016 and approved by the Assembly on , 2016.

SPECIAL PROVISIONS

ARTICLE I: LEASE, TERM OF LEASE, AND TERMINATION OF LEASE
Section 1.1 Conveyance of Estate in Lease

Lessor, for and in consideration of the covenants and agreements made by Lessee, does lease to
Lessee, and Lessee leases from Lessor, the “Subject Property” or “Premises” as shown on Exhibit
A. The “Subject Property” is Block 4, Lot 4, of the GPIP, consisting of 26,031 square feet of land
and a 6,900 square foot building. The “Term” is for 1 (one) year, commencing upon December 1,
2016, or such modified date as the parties may agree.

Section 1.2 Reserved

Section 1.3 Disposition of Improvements and Lessee's Personal Property Following Term of
Lease Agreement.

Lessee shall remove from the Subject Property any personal property or Improvements
constructed, installed, or deposited on the Subject Property at the termination of this Lease
Agreement, or any extension, unless Lessee makes a separate written agreement with Sitka to do
otherwise. Any Improvements or personal property not removed after thirty (30) days have passed
after termination of this Lease Agreement shall be deemed abandoned and at Lessor's option shall
become the property of Lessor, and Lessee shall repay to Sitka any costs of removing such
improvements or personal property from the Subject Property if Sitka does not exercise such
option. Subject to Sitka’s obligations under Subsection 3.1(a) below, Lessee agrees to leave
Subject Property in a neat and clean condition at the end of the Term of the Lease Agreement.
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Section 1.4 Covenants to Perform.

This Lease Agreement is made upon the above and the following terms and conditions, each of
which the Party bound by such covenants and conditions agrees to perform, irrespective of
whether the particular provision is in the form of a covenant, an agreement, a condition, a
direction, or otherwise, and each Party agrees to provide the other Party with documents or
further assurances as may be required to carry out the expressed intentions.

ARTICLE II: RENT AND OTHER OBLIGATIONS OF LESSEE
Section 2.1 Calculation and Method of Payment of Rent.

Notwithstanding any other provision of this Lease Agreement, on the Term start date set out in
Article I, Lessee shall pay the full month rent payment owed under this Lease Agreement, which
shall be prorated if the date this Lease is executed is not the first day of the month. Subject to the
provision in the previous sentence, Lessee shall pay the lease payments in advance for the Term
of the Lease Agreement without the necessity of any billing by Lessor. Lessee will lease the
space as shown in Exhibit A at the market rate of $4,155/month ($18,810/year for raw land and
$31,050/year for building). City and Borough of Sitka sales tax is to be paid in addition to the
stated Rent.

Section 2.2 Property Tax Responsibility.

Beginning on the Term start date, Lessee will be responsible to pay any property taxes to City and
Borough of Sitka for its possessory interest in the building, land, and equipment to the extent
taxable as determined by the Assessor, which is assessed as of January 1 of each calendar year.

ARTICLE III: RESTRICTIONS UPON USE OF SUBJECT PROPERTY
Section 3.1 Lessee's Obligations as to Construction, Maintenance, Repair and Safety.

(a) Except as provided in this Lease Agreement, Lessee acknowledges the leasehold is in an “as
is” condition. At the sole cost and expense of Lessee and in compliance with all legal
requirements, Lessee may purchase, construct, develop, repair, and/or maintain any
Improvements, using materials of good quality and matching existing finishes.

Lessor reserves the right to expand or modify the Subject Property. In that event, Lessor and
Lessee will work together to complete such expansion or modification in a manner that minimizes
disruption to Lessee’s use of the Subject Property. Some anticipated disruptions could be
operational disturbances from noise, dust and other construction activities.

(b) Lessee acknowledges that Lessor has made no representation or warranty with respect to
Lessee's ability to obtain any permit, license, or approval.

(c) Lessee shall also use the Subject Property and any Improvements placed thereon only for
lawful uses.
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(d) Lessee shall confine its operation on the Subject Property.

(e) Lessee shall not permit the accumulation of waste or refuse matter on the Subject Property,
and Lessee shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or
alleys adjoining the Subject Property except as may be permitted by Lessor or other municipal
authorities having jurisdiction. Lessee shall do all things necessary during the Term of this Lease
Agreement to remove any dangerous condition from time to time existing on the Subject Property
as the result of the use by Lessee.

(f) Lessee may erect outdoor signage, at its expense, with the written permission of the City and
Borough of Sitka Building Official, the Planning Director, and the Public Works Director. The
style, size and physical placement location of the sign will be approved on a case-by-case basis.

Section 3.2 Rights of Access to Property.

(a) Lessor reserves for itself and any public utility company the right to access the Subject Property
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing,
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the
Subject Property, as well as for the purposes of constructing or installing new public
utilities. Lessor also reserves for itself and the Alaska Department of Environmental Conservation
the right to access the Subject Property at all reasonable times in a reasonable manner for the
purposes of regulation and enforcement of this Lease Agreement. Sitka also reserves for itself the
right to access the Subject Property at all reasonable times in a reasonable manner for the purposes
of (1) inspection of all work being performed in connection with the construction of
Improvements; (2) showing Subject Property for exhibiting Subject Property in connection with
renting or leasing Subject Property in a matter that will not unreasonably interfere with Lessee's
business; and (3) placing "For Sale" or "For Rent" signs on Subject Property. Lessee shall not
charge for any of the access allowed in the situations described in this subsection.

(b) Lessee shall not construct any permanent Improvements over or within the boundary lines of
any easement for public utilities without receiving the written prior consent of Lessor and any
applicable utility company.

(c) Lessee acknowledges that the Subject Property is or shall be subject to agreements for ingress
and egress, utilities, parking, and maintenance of common areas as described on attached Exhibit
A. Lessee agrees that it shall comply with the terms of such cooperative agreements, in accordance
with the terms of such agreements, those portions of such maintenance expenses that are
attributable to the Subject Property, as more fully set forth therein.

Section 3.3 Additional Conditions of Leasing.

Lessee recognizes and shall cause all beneficiaries of Lessee and all permitted successors in
interest in or to any part of the Subject Property to recognize that:
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(a) Lessee will cooperate with the City and Borough of Sitka Public Works Department and will
notify this Department of any maintenance deficiencies or of any equipment failures that require
maintenance or repair. Lessee will be provided a 24 hour telephone number to notify Lessor of
any event that requires immediate response by Lessor.

(b) Lease payments will be made in monthly installments in advance in cash or by check, bank
draft or money order made available to the City and Borough of Sitka. Installments to be delivered
or mailed to 100 Lincoln Street, Sitka, Alaska 99835, by or on the first day of each calendar
month.

(c) Lease payments shall become delinquent if not paid within ten (10) days after the due date.
Delinquent payments are subject to a late charge of $25 and interest accrued from the due date at
12% per annum.

(d) The charges and fees paid by Lessee to Lessor must be separated according to the City and
Borough of Sitka accounting standards.

(e) Lessor will invoice if lease payments are delinquent. Lessor may also invoice if Lessee fails
to make lease payment within 30 days of due date. Lessor at its option can terminate the Lease
Agreement for Lessee’s failure to make payment.

(f) Lessee covenants and agrees that, as it relates to use of the Premises, it will not, on the
grounds of race, color or national origin, discriminate or permit discrimination against any person
or group of persons in any manner prohibited by Federal or State laws or regulations promulgated
thereunder, and Lessee further grants the Lessor the right to take such action to enforce such
covenant as it deems necessary or as it is directed pursuant to any Federal or State law or
regulation.

(g) Lessor may sell the Subject Property in the future and all agreements regarding the Subject
Property, including this Lease Agreement, between Lessor and Lessee shall be completely
transferable to the new owner. A transfer of the Subject Property to any such entity shall not create
any restrictions upon use of the Subject Property in addition to those set forth in this Lease
Agreement.

(h) Lessor may, upon at least 10 days prior notice to Lessee, temporarily suspend the supply, if
provided on the Subject Property, of water, wastewater service, electric power to perform routine
maintenance and, in all events, subject to unavoidable delays. Such interruptions shall be of as
short duration as necessary to perform such maintenance, and Lessor shall not be responsible for
any such costs or expenses as a result of suspending such utilities.

(i) Lessee will pay any applicable City and Borough of Sitka Fire Marshal fees and other
building permit fees and property taxes and assessments when due.

(G) Lessee is responsible for taking any measures that Lessee deems necessary to provide
security for its property. Sitka is not responsible for theft or vandalism.
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(k) City and Borough of Sitka sales tax will apply to lease payments. Sales taxes will also apply
to any utility services and will be calculated into each monthly billing from the City and Borough
of Sitka. Sales tax rates, limits, exemptions, and exclusions are subject to change by the Assembly
of the City and Borough of Sitka.

(1) Inaccord with commercially reasonable standards and the Rules set forth in Exhibit B, Lessee
shall not store hazardous or explosive materials on the Subject Property or on any property of
GPIP.

Section 3.4 Control of Rodents and Other Creatures on Subject Property.

Lessee shall take reasonable affirmative measures to ensure that its operations do not attract to the
Subject Property or any portion of the GPIP property any of the following creatures: rodents,
vermin, insects, eagles, crows, ravens, seagulls, or bears.

ARTICLE IV: POSSESSION AND CONSTRUCTION OF IMPROVEMENTS.
Section 4.1 Lessee’s Construction Obligations.

At the sole cost and expense of Lessee and pursuant to building permits and in compliance with
all legal requirements, Lessee shall purchase, construct and/or develop the appropriate
improvements, personal property, fixtures or buildings, including but not limited to any
structures referred to in Section 1.1 of this Lease Agreement, and other items on Subject
Property in a first class manner, of good quality and all work shall be performed diligently. The
items to be purchased, constructed and/or developed shall be those reasonably necessary to
conduct Lessee’s intended business operations on Subject Property.

(a) In addition to Section 3.1(b) of this Lease Agreement, Lessor, in its proprietary capacity
only, agrees to cooperate reasonably with Lessee in its efforts to secure the requisite permits,
licenses and approvals to allow the purchase, construction, and/or development of any project by
Lessee. Notwithstanding the foregoing, Lessee acknowledges that Lessor has made no
representation or warranty with respect to Lessee’s ability to obtain any permit, license or
approval (including a building permit) or to meet any other requirements for development of any
project. Nothing in this Lease Agreement is intended or shall be construed to require that Lessor
exercise its discretionary authority under its regulatory ordinances to further any project nor
binds the Lessor to do so. The Lessor will process applications for permits, licenses and
approvals as if such application were made without any Lessor participation in such project and
shall act in good faith with respect thereto.

(b) Approval by Lessor of any item shall not constitute a representation or warranty by Lessor
that such item complies with any legal requirements and Lessor assumes no liability. Lessor has
no obligation or duty to design, supervise the design, construct or supervise the construction of
the improvements. Lessor’s approval of the construction plans, as provided below, is for the sole
purpose of protecting its rights as the owner of the land on which the leasehold sits and shall not
constitute any representation or warranty, express or implied, as to the adequacy of the design, or
any obligation on Lessor to insure that work or materials are in compliance with the construction
plans or any building requirements imposed by a governmental agency. Lessor is under no
obligation or duty, and disclaims any responsibility, to pay for the cost of construction of the
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improvements or any other items, the cost of which shall at all times remain the sole liability of
Lessee.

(c) For all acts other than the acts of Lessor, its officers, agents, and employees, unless Lessee
violates the prospective Purchaser Agreement, Management Agreement and related documents
or otherwise exacerbates or aggravates existing conditions, Lessee covenants to indemnify,
defend and hold harmless Lessor and its agents and employees from and against all claims and
demands whatsoever for loss or damage including property damage, personal injury and
wrongful death arising out of construction of the improvements, any development or repairs
made at any time on the Subject Property, the performance of this Lease Agreement by Lessee,
its agents, employees, contractors, subcontractors or invitees, any incident, fire or other casualty
in respect of the Subject Property, any failure by Lessee to keep the Subject Property, or any
improvements on it, in a safe condition, and all other activities occurring on or at the Subject
Property.

ARTICLE V: UTILITY SERVICES & RATES
Section S.1 Provision of Utility Services

Lessee shall pay the cost for use of any utility services on the Subject Property, with monthly
payments due upon billing by the City and Borough of Sitka.

Section 5.2 Reserved.
Section 5.3 Lessor Not Limited Liability and Non-Liability.

Lessor shall not be liable for any failure of utility services, or for any injury or damages to
person or property caused by or resulting from any natural disaster, natural condition,
earthquake, hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain, or
snows which may leak or flow from the street, sewer, or from any part of Subject Property, or
leakage of sewer, or plumbing works therein, or from any other place. Lessor shall not be held
responsible or liable for any claim or action due to or arising from any suspension of operation,
breakage, unavoidable accident or injury of any kind occurring to, or caused by the sewer mains
through any force majeure.

Section 5.4. Requirement Regarding Potable Water Services.

All potable water services will be metered and protected by approved backflow prevention in
accordance with the Sitka General Code at Section 15.05.400.
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ARTICLE VI: LIABILITY AND INDEMNIFICATION

Section 6.1 Liability of Lessee and Indemnification of Lessor.

Lessee agrees to indemnify, defend, and hold harmless Lessor against and from any and all claims
by or on behalf of any person, firm, or corporation arising, other than due to acts or omissions of
Lessor or pre-existing conditions, from the conduct or management of or from any work or thing
whatsoever done in or about the Subject Property and structures and Improvements, including
liability arising from products produced on the property. Lessee also agrees to indemnify, defend,
and hold Lessor harmless against and from any and all claims and damages arising, other than due
to acts or omissions of Lessor, during the Term of this Lease Agreement from: (a) any condition
of the Subject Property or Improvements placed on it by lessee; (b) any breach or default on the
part of Lessee regarding any act or duty to be performed by Lessee pursuant to the terms of this
Lease Agreement; (c) any act or negligence of Lessee or any of its agents, contractors, servants,
employees or licensees; and (d) any accident, injury, death or damage caused to any person
occurring during the Term of this Lease Agreement in or on the Subject Property. Lessee agrees
to indemnify, defend, and hold harmless Lessor from and against all costs, counsel and legal fees,
expenses, and liabilities incurred, other than due to acts or omissions of Lessor, in any claim or
action or proceeding brought asserting claims of or asserting damages for any alleged act,
negligence, omission, conduct, management, work, thing, breach, default, accident, injury, or
damage described in the previous two sentences. The above agreements of indemnity are in
addition to and not by way of limitation of any other covenants in this Lease Agreement to
indemnify Lessor. The agreements of indemnity by Lessee do not apply to any claims of damage
arising out of the failure of Lessor to perform acts or render services in its municipal capacity.

Section 6.2 Liability of Lessor and Indemnification of Lessee.

Except to the extent of liabilities arising from Lessee's acts or omissions, Lessor indemnifies,
defends, and holds Lessee harmless for liabilities to the extent that they were incurred by reason
of conditions existing on the site as of the date of execution of this Lease Agreement or by reasons
of Lessor’s acts or omissions. Lessor also agrees to indemnify, defend, and hold Lessee harmless
against and from any and all claims and damages arising, other than due to acts or omissions of
Lessee, during the Term of this Lease Agreement from (a) any condition of the Subject Property
or Improvements placed on it by Lessor; (b) any breach or default on the part of the Lessor
regarding any act or duty to be performed by Lessor pursuant to the terms of the Lease Agreement;
(c) any act of negligence of Lessor or any of its agents, contractors, servants, employees, or
licensees; and (d) any accident, injury, death, or damage caused to any person occurring during
the Term of this Lease Agreement in or on the Subject Property. Lessor agrees to indemnify,
defend, and hold harmless Lessee from and against all costs, counsel and legal fees, expenses, and
liabilities incurred, other than due to acts or omissions of Lessee, in any claim or action or
proceeding brought asserting claims of or asserting damages for any alleged act, negligence,
omission, conduct, management, work, thing, breach, default, accident, injury, or damage
described in the previous two sentences. The above agreements of indemnity are in addition to
and not by way of limitation of any other covenants in this Lease Agreement to indemnify Lessee.
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Section 6.3 Reimbursement of Costs of Obtaining Possession.

Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this
Lease Agreement for all costs and charges, including but not limited to, full reasonable attorney
and legal fees lawfully incurred in enforcing any provision of this Lease Agreement including
obtaining possession of the Subject Property and establishing the Lessor's title free and clear of
this Lease Agreement upon expiration or earlier termination of this Lease Agreement.

GENERAL PROVISIONS

ARTICLE VII: DEFINITIONS
Section 7.1 Defined Terms.

For the purposes of this Lease Agreement, the following words shall have the meanings attributed
to them in this Section:

(a) "Event of Default" means the occurrence of any action specified in Section 15.1.

(b) "Imposition" means all of the taxes, assessments, utility rates or charges, levies and other
governmental charges, levied or assessed against the Subject Property, any part thereof, any right
or interest therein or any rent and income received therefrom as well as sales taxes on rent.

(c) "Improvements" or "improvements" means all improvements of any nature now or hereafter
located upon the Land, as well as all apparatus and equipment necessary for the complete and
comfortable use, occupancy, enjoyment and operation of the Subject Property, including any
construction fencing or signage, excepting only in each case articles of personal property
appurtenances and fixtures (including trade fixtures) owned by Lessee, Sublessees, or others,
which can be removed without defacing or materially injuring the Improvements remaining on the
Subject Property, from the Subject Property with the portion of the Subject Property from which
such items are removed being returned to a condition at least as good as that existing on the date
of this Lease Agreement. “Improvements” also includes fill, grading, asphalt, and other non-
building land improvements.

(d) "Personal Property" means tangible personal property owned or leased and used by the Lessee
or any sublessee of the Lessee, in connection with and located upon the Subject Property.

(e) “Premises” means the “Subject Property.”

(f) "Rent" means the lease rate, which is the amount Lessee periodically owes and is obligated to
pay Lessor as lease payments under this Lease Agreement for the use of the demise.

(g) "Subject Property" is the area leased as shown on Exhibit A or elsewhere in the document.
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(h) "Sublessee" and "Sublease" -- any reference to "Sublessee" shall mean any subtenant,
concessionaire, licensee, or occupant of space in or on the Subject Property holding by or through
the Lessee; the term "Sublease" shall mean any lease, license, concession or other agreement for
the use and occupancy of any part of the Subject Property made by any Person holding by or
through the Lessee.

(i) "Term" means the period of time Lessee rents or leases the Subject Property from Lessor.

ARTICLE VIII: INSURANCE

Section 8.1 Insurance.

Lessee shall maintain property damage and comprehensive general liability insurance in the
amount of One Million dollars ($1,000,000), on the Subject Property including Improvements.
Lessor shall be named as an additional insured.

Section 8.2 Notification of Claim, Loss, or Adjustment.

Lessee shall advise Lessor of any claim, loss, adjustment, or negotiations and settlements involving
any loss under all policies of the character described in Section 8.1.

Section 8.3 Waiver of Subrogation.

The Party insured (or so required) releases the other Party from any liability the other Party may
have on account of the loss, cost, damage or expense to the extent of any amount recoverable by
reason of insurance whenever: (i) any loss, cost, damage or expense resulting from fire, explosion
or any other casualty or occurrence is incurred by either of the Parties to this Lease Agreement, or
anyone claiming under it in connection with the Subject Property or Improvements; and (ii) the
Party is then covered in whole or in part by insurance with respect to loss, cost, damage or expense
or is required under this Lease Agreement to be so insured.

In such coverage the Parties hold on or waives any right of subrogation which might otherwise
exist in or accrue to any person on account of it, provided that the release of liability and waiver
of the right of subrogation shall not be operative in any case where the effect is to invalidate the
insurance coverage or increase its cost. In the case of increased cost, the other Party shall have the
right, within thirty (30) days following written notice, to pay the increased cost keeping the release
and waiver in full force and effect.
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ARTICLE IX: RESTRICTIONS REGARDING ASSIGNMENT, SUBLEASES, AND TRANSFERS OF
SUBJECT PROPERTY

Section 9.1 Lessee Without Power to Assign Lease or Transfer or Encumber Subject
Property.

Lessee has no power under this Lease Agreement to assign the Lease Agreement or transfer the
Subject Property, except with the approval of the GPIP Board of Directors and the Sitka
Assembly, which approval shall not be unreasonably withheld. Lessee has no power to
encumber Subject Property or pledge its interest in Subject Property as collateral for a loan,
mortgage, debt or liability.

Section 9.2 Limitations on Subleases.

Lessee shall not sublease the Subject Property or any portion of it except with the approval of the
GPIP Board of Directors and the Sitka Assembly, which approval shall not be unreasonably
withheld. All subleases entered into demising all or any part of the Improvements or the Subject
Property shall be expressly subject and subordinate to this Lease Agreement, including Exhibits A
and B. Lessor's consent to a sublease of the Subject Property shall not release Lessee from its
obligations under the Lease Agreement. Lessor's consent to a sublease shall not be deemed to give
any consent to any subsequent subletting.

ARTICLE X: USE AND PROTECTION OF THE SUBJECT PROPERTY

Section 10.1 Property As Is - Repairs.

Lessee acknowledges that it has examined the Subject Property and the present improvements
including any public improvements presently located there and knows the condition of them and
accepts them in their present condition and without any representations or warranties of any kind
or nature whatsoever by Lessor as to their condition or as to the use or occupancy which may be
made of them. Lessee assumes the sole responsibility for the condition of the Improvements
located on the Subject Property. The foregoing shall not be deemed to relieve Lessor of its general
municipal obligations, or of its obligations under Section 3.1.

Notwithstanding the foregoing, the Parties acknowledge that the Subject Property is currently
covered with rock placed on the Subject Property during the recent Blue Lake hydroelectric
project, which Lessor shall cause to be removed prior to the commencement of this Lease
Agreement.

Section 10.2 Compliance with Laws.
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Lessee shall throughout the Term of this Lease Agreement and any extension, at Lessee's sole
expense, promptly comply with all the laws and ordinances and the orders, rules, regulations, and
requirements of all federal, state, and municipal governments and appropriate departments,
commissions, boards, and officers (Whether or not the same require structural repairs or alterations)
and all other legal requirements that may be applicable to the use of the Subject Property. Nothing
in the foregoing sentence shall be deemed to relieve Lessor of its general obligations in its
municipal capacity.

Section 10.3 Notification of City and Borough of Sitka's Public Works Director of Discovery
of Contamination.

Lessee shall promptly notify the Public Works Director of the City and Borough of Sitka within
24 hours if any contaminated soils or other media that require special handling are encountered on
the Subject Property.

Lessee shall be responsible for all clean-up costs associated with contamination of soils, of the
Subject Property, adjoining property, and/or buildings, caused by or attributed to Lessee though
its operations on the Subject Property. In the event of Lessee’s failure to clean-up to applicable
regulatory standards or to the satisfaction of the Public Works Director, Lessor may perform clean-
up or contract for clean-up and all charges for such work shall be paid by Lessee.

Section 10.4 Permits and Approvals for Activities.

Lessee shall be responsible for obtaining all necessary permits and approvals for its activities
unless otherwise specifically allowed by Lessor. Contemporaneously with making any application
for permits to any public entity other than the City and Borough of Sitka, Lessee shall provide
copies of all permit applications and associated plans and specifications to the Director of Public
Works of the City and Borough of Sitka to facilitate review by departments of the City and
Borough of Sitka. The City and Borough of Sitka is not obligated to comment on the permit
applications and plans, and the result of any review by the City and Borough of Sitka does not
affect Lessee's obligation to comply with any applicable laws.

ARTICLE XI: LESSOR’S RIGHT TO PERFORM LESSEE’S COVENANTS; REIMBURSEMENT OF
LESSOR FOR AMOUNTS SO EXPENDED

Section 11.1 Performance of Lessee's Covenants To Pay Money.

Lessee covenants that if it shall at any time default or shall fail to make any other payment (other
than rent) due and the failure shall continue for ten (10) days after written notice to Lessee, then
Lessor may, but shall not be obligated so to do, and without further notice to or demand upon the
Lessee and without releasing Lessee from any obligations of Lessee under this Lease
Agreement, make any other payment in a manner and extent that Lessor may deem desirable.
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Section 11.2 Lessor’s Right To Cure Lessee's Default.

If there is a default involving the failure of Lessee to keep the Subject Property in good condition
in accordance with the provisions of this Lease Agreement, to make any necessary renewals or
replacements or to remove any dangerous condition in accordance with the requirements of this
Lease Agreement or to take any other action required by the terms of this Lease Agreement, then
Lessor shall have the right, but shall not be required, to make good any default of Lessee. Lessor
shall not in any event be liable for inconvenience, annoyance, disturbance, loss of business, or
other damage of or to Lessee by reason of bringing materials, supplies and equipment on the
Subject Property during the course of the work required to be done to make good such default, and
the obligations of Lessee under this Lease Agreement shall remain unaffected by such work,
provided that Lessor uses reasonable care under the circumstances prevailing to avoid unnecessary
inconvenience, annoyance, disturbance, loss of business, or other damage to Lessee.

Section 11.3 Reimbursement of Lessor and Lessee.

All sums advanced by Lessor pursuant to this Article and all necessary and incidental costs,
expenses and attorney fees in connection with the performance of any acts, together with interest
at the highest rate of interest allowed by law from the date of the making of advancements, shall
be promptly payable by Lessee, in the respective amounts so advanced, to Lessor. This
reimbursement shall be made on demand, or, at the option of Lessor, may be added to any rent
then due or becoming due under this Lease Agreement and Lessee covenants to pay the sum or
sums with interest, and Lessor shall have (in addition to any other right or remedy) the same rights
and remedies in the event of the nonpayment by Lessee as in the case of default by Lessee in the
payment of any installment of rent. Conversely, Lessee shall be entitled to receive from Lessor
prompt payment or reimbursement on any sums due and owing from Lessor to Lessee, together
with interest at the highest rate allowed by law. However, nothing contained in this Lease
Agreement shall entitle Lessee to withhold any rent due to Lessor or to offset or credit any sums
against rent, except with respect to unpaid rental due from Lessor to Lessee under any sublease of
building space to Lessor.

Article XII: Damage Or Destruction

Section 12.1 Repair and Replacement of Structures and Improvements Following Damage.

(a) If the Premises, other than those improvements made by Lessee, shall be destroyed or so
injured by any cause as to be unfit, in whole or in part, for occupancy and such destruction or
injury could reasonably be repaired within ninety (90) days from the date of such damage or
destruction, then Lessee shall not be entitled to surrender possession of the Premises, nor shall
Lessee’s liability to pay rent under this Lease Agreement cease, without the mutual consent of the
Parties; in case of any such destruction or injury, Lessor shall repair the same with all reasonable
speed and shall complete such repairs within ninety (90) days from the date of such damage or
destruction. If during such period Lessee shall be unable to use all or any portion of the Premises,
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a proportionate allowance shall be made to Lessee from the Rent corresponding to the time during
which and to the portion of the Premises of which Lessee shall be so deprived of the use.

(b) If such destruction or injury cannot reasonably be repaired within ninety (90) days from the
date of such damage or destruction, Lessor shall notify Lessee within fifteen (15) days after the
determination that restoration cannot be made in 90 days. If Lessor elects not to repair or rebuild,
this Lease Agreement shall be terminated. If Lessor elects to repair or rebuild, Lessor shall specify
the time within which such repairs or reconstruction will be complete, and Lessee shall have the
option, to be exercised within thirty (30) days after the receipt of such notice, to elect either to
terminate this Lease Agreement and further liability hereunder, or to extend the Term of this Lease
Agreement by a period of time equivalent to the time from the happening of such destruction or
injury until the Premises are restored to their former condition. In the event Lessee elects to extend
the Term of this Lease Agreement, Lessor shall restore the Premises to their former condition
within the time specified in the notice, and Lessee shall not be liable to pay Rent for the period
from the time of such destruction or injury until the Premises are so restored to their former
condition.

(c) The timeframes in this article may be modified by mutual agreement of the Parties.

ARTICLE XIII: MECHANIC’S LIENS

Section 13.1 Discharge of Mechanics' Liens.

Lessee shall neither suffer nor permit any mechanics' liens to be filed against the title to the Subject
Property, nor against Lessee's interest in the property, nor against the Improvements by reason of
work, labor, services or materials supplied or claimed to have been supplied to Lessee or anyone
having a right to possession of the Subject Property or Improvements as a result of an agreement
with or the assent of Lessee. If any mechanics' lien shall be filed against the Subject Property,
including the Improvements, Lessee shall cause it to be discharged of record within thirty (30)
days after the date that Lessee has knowledge of its filing.

ARTICLE XIV: LIEN FOR RENT AND OTHER CHARGES

Section 14.1 Lien for Rent.

The whole amount of the Rent and each and every installment, and the amount of all taxes,
assessments, water rates, insurance premiums and other charges and impositions paid by Lessor
under the provisions of this Lease Agreement, and all costs, attorney's fees and other expenses
which may be incurred by Lessor in enforcing the provisions of this Lease Agreement or on
account of any delinquency of Lessee in carrying out any of the provisions of this Lease
Agreement, shall be and they are declared to constitute a valid and prior lien upon Lessee and
Lessee’s Improvements to the Subject Property, and upon Lessee's leasehold estate, and may be
enforced by equitable remedies including the appointment of a receiver.
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ARTICLE XV: DEFAULT PROVISIONS

Section 15.1 Events of Default.
Each of the following events is defined as an "Event of Default":

(a) The failure of the Lessee to pay any installment of Rent, or any other payments or deposits of
money, or furnish receipts for deposits as required, when due and the continuance of the failure
for a period of ten (10) days after notice in writing from Lessor to Lessee.

(b) The failure of Lessee to perform any of the other covenants, conditions and agreements of this
Lease Agreement including payment of taxes on the part of Lessee to be performed, and the
continuance of the failure for a period of thirty (30) days after notice in writing (which notice shall
specify the respects in which Lessor contends that Lessee has failed to perform any of the
covenants, conditions and agreements) from Lessor to Lessee unless, with respect to any default
which cannot be cured within thirty (30) days, Lessee, or any person holding by, through or under
Lessee, in good faith, promptly after receipt of written notice, shall have commenced and shall
continue diligently and reasonably to prosecute all action necessary to cure the default within an
additional sixty (60) days.

(c) The filing of an application by Lessee (the term, for this purpose, to include any approved
transferee other than a sublessee of Lessee's interest in this Lease Agreement): (i) for a consent to
the appointment of a receiver, trustee or liquidator of itself or all its assets; (ii) of a voluntary
petition in bankruptcy or the filing of a pleading in any court of record admitting in writing of its
inability to pay its debts as they come due; (iii) of a general assignment for the benefit of creditors;
(iv) of an answer admitting the material allegations of, or its consenting to, or defaulting in
answering, a petition filed against it in any bankruptcy proceeding.

(d) The entry of an order, judgment or decree by any court of competent jurisdiction, adjudicating
Lessee a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets, and this order,
judgment or decree continuing unstayed and in effect for any period of sixty (60) consecutive days,
or if this Lease Agreement is taken under a writ of execution.

Section 15.2 Assumption or Assignment of Lease to Bankruptcy Trustee.

In the event that this Lease Agreement is assumed by or assigned to a trustee pursuant to the
provisions of the bankruptcy reform Act of 1978 (referred to as "Bankruptcy Code") (11 U.S.C. §
101 ef seq.), the trustee shall cure any default under this Lease Agreement and shall provide
adequate assurances of future performance of this Lease Agreement as are required by the
Bankruptcy Code (including but not limited to, the requirement of Code § 365(b)(1)) (referred to
as "Adequate Assurances"), and if the trustee does not cure such defaults and provide such
adequate assurances under the Bankruptcy Code within the applicable time periods provided by
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the Bankruptcy Code, then this Lease Agreement shall be deemed rejected automatically and
Lessor shall have the right immediately to possession of the Subject Property immediately and
shall be entitled to all remedies provided by the Bankruptcy Code for damages for breach or
termination of this Lease Agreement.

Section 15.3 Remedies in Event of Default.

Lessor may treat any one or more of the Events of Default as a breach of this Lease Agreement
and at its option, by serving written notice on Lessee and each Secured Party and Leasehold
Mortgagee of whom Lessor has notice (such notice not to be effective unless served on each such
person) of the Event of Default of which Lessor shall have received notice in writing, Lessor shall
have, in addition to other remedies provided by law, one or more of the following remedies:

(a) Lessor may terminate this Lease Agreement and the Term created, in which event Lessor may
repossess the entire Subject Property and Improvements, and be entitled to recover as damages a
sum of money equal to the value, as of the date of termination of this Lease Agreement, of the
Rent provided to be paid by Lessee for the balance of the stated term of this Lease Agreement less
the fair rental value as of the date of termination of this Lease Agreement of the fee interest in the
Subject Property and Improvements for the period, and any other sum of money and damages due
under the terms of this Lease Agreement to Lessor and Lessee. Any personal property not removed
after such termination shall be addressed as provided for in Section 1.4 above.

(b) Lessor may terminate Lessee's right of possession and may repossess the entire Subject
Property and Improvements by forcible entry and detainer suit or otherwise, without demand or
notice of any kind to Lessee (except as above expressly provided for) and without terminating this
Lease Agreement, in which event Lessor may, but shall be under no obligation to do so, relet all
or any part of the Subject Property for rent and upon terms as shall be satisfactory in the judgment
reasonably exercised by Lessor (including the right to relet the Subject Property for a term greater
or lesser than that remaining under the stated Term of this Lease Agreement and the right to relet
the Subject Property as a part of a larger area and the right to change the use made of the Subject
Property). For the purpose of reletting, Lessor may make any repairs, changes, alterations or
additions in or to the Subject Property and Improvements that may be reasonably necessary or
convenient in Lessor's judgment reasonably exercised; and if Lessor shall be unable, after a
reasonable effort to do so, to relet the Subject Property, or if the Subject Property is relet and a
sufficient sum shall not be realized from reletting after paying all of the costs and expenses of
repairs, change, alterations and additions and the expense of reletting and the collection of the Rent
accruing from it, to satisfy the rent above provided to be paid, then Lessee shall pay to Lessor as
damages a sum equal to the amount of the Rent reserved in this Lease Agreement for the period
or periods as and when payable pursuant to this Lease Agreement, or, if the Subject Property or
any part of it has been relet, Lessee shall satisfy and pay any deficiency upon demand from time
to time; and Lessee acknowledges that Lessor may file suit to recover any sums falling due under
the terms of this Section from time to time and that any suit or recovery of any portion due Lessee
shall be no defense to any subsequent action brought for any amount not reduced to judgment in
favor of Lessor. Any personal property not removed after such termination shall be addressed as
provided for in Section 1.4 above.
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(c) In the event of any breach or threatened breach by Lessee of any of the terms, covenants,
agreements, provisions or conditions in this Lease Agreement, Lessor shall have the right to invoke
any right and remedy allowed at law or in equity or by statute or otherwise as through reentry,
summary proceedings, and other remedies were not provided for in this Lease Agreement.

(d) Upon the termination of this Lease Agreement and the Term created, or upon the termination
of Lessee's right of possession, whether by lapse of time or at the option of Lessor, Lessee will at
once surrender possession of the Subject Property and dispose of personal property and
Improvements as described in Section 1.4. If possession is not immediately surrendered, Lessor
may reenter the Subject Property and Improvements and repossess itself of it as of its former estate
and remove all persons and their personal property, if such can be done without using
force. Lessor may at its option seek expedited consideration to obtain possession if Lessor
determines that the Lease Agreement has terminated as described in the first sentence of this
paragraph, and Lessee agrees not to oppose such expedited consideration.

(e) In the event that Lessee shall fail to make any payment required to be made provided for in
this Lease Agreement or defaults in the performance of any other covenant or agreement which
Lessee is required to perform under this Lease Agreement during the period when work provided
for in this Lease Agreement shall be in process or shall be required by the terms of this Lease
Agreement to commence, Lessor may treat the default as a breach of this Lease Agreement and,
in addition to the rights and remedies provided in this Article, but subject to the requirements of
service of notice pursuant to this Lease Agreement, Lessor shall have the right to carry out or
complete the work on behalf of Lessee without terminating this Lease Agreement.

Section 15.4 Waivers and Surrenders To Be In Writing.

No covenant or condition of this Lease Agreement shall be deemed to have been waived by Lessor
unless the waiver be in writing, signed by Lessor or Lessor's agent duly authorized in writing and
shall apply only with respect to the particular act or matter to which the consent is given and shall
not relieve Lessee from the obligation, wherever required under this Lease Agreement, to obtain
the consent of Lessor to any other act or matter.

ARTICLE XVI: LESSOR’S TITLE AND LIEN

Section 16.1 Lessor's Title and Lien Paramount.

Lessor has title to the Land, and Lessor's lien for Rent and other charges shall be paramount to all
other liens.
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Section 16.2 Lessee Not To Encumber Lessor's Interest.

Lessee shall have no right or power to and shall not in any way encumber the title of Lessor in and
to the Subject Property. The fee-simple estate of Lessor in the Subject Property shall not be in any
way subject to any claim by way of lien or otherwise, whether claimed by operation of law or by
virtue of any express or implied lease or contract or other instrument made by Lessee, and any
claim to the lien or otherwise upon the Subject Property arising from any act or omission of Lessee
shall accrue only against the leasehold estate of Lessee in the Subject Property and Lessee's interest
in the Improvements, and shall in all respects be subject to the paramount rights of Lessor in the
Subject Property.

ARTICLE XVI1I: REMEDIES CUMULATIVE

Section 17.1 Remedies Cumulative.

No remedy conferred upon or reserved to Lessor shall be considered exclusive of any other
remedy, but shall be cumulative and shall be in addition to every other remedy given under this
Lease Agreement or existing at law or in equity or by statute. Every power and remedy given by
this Lease Agreement to Lessor may be exercised from time to time and as often as occasion may
arise or as may be deemed expedient by Lessor. No delay or omission of Lessor to exercise any
right or power arising from any default shall impair any right or power, nor shall it be construed
to be a waiver of any default or any acquiescence in it.

Section 17.2 Waiver of Remedies Not To Be Inferred.

No waiver of any breach of any of the covenants or conditions of this Lease Agreement shall be
construed to be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to
any further or succeeding breach of it or similar covenant or condition.

Section 17.3 Right to Terminate Not Waived.

Neither the rights given to receive, sue for or distrain from any rent, moneys or other payments, or
to enforce any of the terms of this Lease Agreement, or to prevent the breach or nonobservance of
it, nor the exercise of any right or of any other right or remedy shall in any way impair or toll the
right or power of Lessor to declare ended the Term granted and to terminate this Lease Agreement
because of any event of default.
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ARTICLE XVIII: SURRENDER AND HOLDING OVER

Section 18.1 Surrender at End of Term.

Lessee shall peaceably and quietly leave, surrender and deliver the entire Subject Property to
Lessor at the termination of the Lease Agreement, subject to the provisions of Section 1.4, in good
repair, order, and condition, environmentally clean and free of contaminants, reasonable use, wear
and tear excepted, free and clear of any and all mortgages, liens, encumbrances, and claims. At
the time of the surrender, Lessee shall also surrender any and all security deposits and rent
advances of Sublessees to the extent of any amounts owing from Lessee to Lessor. If the Subject
Property is not so surrendered, Lessee shall repay Lessor for all expenses which Lessor shall incur
by reason of it, and in addition, Lessee shall indemnify, defend and hold harmless Lessor from and
against all claims made by any succeeding Lessee against Lessor, founded upon delay occasioned
by the failure of Lessee to surrender the Subject Property.

Section 18.2 Rights Upon Holding Over.

At the termination of this Lease Agreement, by lapse of time or otherwise, Lessee shall yield up
immediately possession of the Land to Lessor and, failing to do so, agrees, at the option of Lessor,
to pay to Lessor for the whole time such possession is withheld, a sum per day equal to one hundred
and fifty percent (150%) times 1/30th of the aggregate of the Rent paid or payable to Lessor during
the last month of the Term of the Lease Agreement the day before the termination of the Lease
Agreement. The provisions of this Article shall not be held to be a waiver by Lessor of any right
or reentry as set forth in this Lease Agreement, nor shall the receipt of a sum, or any other act in
apparent affirmance of the tenancy, operate as a waiver of the right to terminate this Lease
Agreement and the Term granted for the period still unexpired for any breach of Lessee under this
Lease Agreement.

ARTICLE XIX: MODIFICATION

Section 19.1 Modification.

None of the covenants, terms or conditions of this Lease Agreement to be kept and performed by
either Party to this Lease Agreement shall in any manner be waived, modified, changed or
abandoned except by a written instrument duly signed, acknowledged, and delivered by both
Lessor and Lessee.
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ARTICLE XX: INVALIDITY OF PARTICULAR PROVISIONS

Section 20.1 Invalidity of Provisions.

If any provision of this Lease Agreement or the application of it to any person or circumstances
shall to any extent be invalid or unenforceable, the remainder of this Lease Agreement, or the
application of such provision to persons or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected, and each provision of this Lease Agreement shall be valid
and be enforced to the fullest extent permitted by law.

ARTICLE XXI: APPLICABLE LAW AND VENUE

Section 21.1 Applicable Law.

This Lease Agreement shall be construed and enforced in accordance with the laws of the State of
Alaska. The forum and venue for any action seeking to interpret, construe, or enforce this Lease
Agreement shall be only in the Superior Court for the State of Alaska, First Judicial District, at
Sitka, Alaska.

ARTICLE XXII: NOTICES

Section 22.1 Manner of Mailing Notices.

In every case where under any of the provisions of this Lease Agreement or otherwise it shall or
may become necessary or desirable to make or give any declaration or notice of any kind to Lessor
or Lessee, it shall be sufficient if a copy of any declaration or notice is sent by United States Post
Office registered or certified mail, postage prepaid, return receipt requested, addressed: If to Lessor
at: Municipal Administrator, City and Borough of Sitka, of 100 Lincoln Street, Sitka, Alaska
99835, with a copy to: Municipal Clerk at address listed above; and if to Lessee, at: the address
set out in the Preamble. Each Party from time to time may change its address for purposes of
receiving declarations or notices by giving notice of the changed address, to become effective
seven (7) days following the giving of notice.

Section 22.2 Notice to Leasehold Mortgagee and Secured Parties.

Lessor shall provide each Leasehold Mortgagee and Secured Party, who has so requested, copies
of all notices from Lessor to Lessee relating to existing or potential default under, or other
noncompliance with the terms of this Lease Agreement. All notices, demands or requests which
may be required to be given by Lessor or Lessee to any Leasehold Mortgagee and Secured Parties
shall be sent in writing, by United States Post Office registered or certified mail or express mail,
postage prepaid, return receipt requested, addressed to the Leasehold Mortgagee at a place as the
Leasehold Mortgagee may from time to time designate in a written notice to Lessor and Lessee.
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Copies of all notices shall simultaneously be sent to the other of Lessor or Lessee, as the case may
be.

Section 22.3 Sufficiency of Service.

Service of any demand or notice as in this Article provided shall be sufficient for all purposes.

Section 22.4 When Notice Deemed Given or Received.

Whenever a notice is required by this Lease Agreement to be given by any Party to the other Party
or by any Party to a Leasehold Mortgagee, the notice shall be considered as having been given
when a registered or certified notice is placed in the United States Post Office mail as provided by
this Article and shall be deemed received on the third business day thereafter and for all purposes
under this Lease Agreement of starting any time period after notice, the time period shall be
conclusively deemed to have commenced three business days after the giving of notice and
whether or not it is provided that a time period commences after notice is given or after notice is
received.

ARTICLE XXIII: MISCELLANEOUS PROVISIONS

Section 23.1 Captions.

The captions of this Lease Agreement and the index preceding it are for convenience and reference
only and in no way define, limit or describe the scope or intent of this Lease Agreement, nor in
any way affect this Lease Agreement.

Section 23.2 Conditions and Covenants.

All the provisions of this Lease Agreement shall be deemed and construed to be "conditions" as
well as "covenants," as though the words specifically expressing or importing covenants and
conditions were used in each separate provision.

Section 23.3 Entire Agreement.

This Lease Agreement, together with the Tidelands Lease Agreement between the same Parties,
contains the entire agreement between the Parties and shall not be modified in any manner except
by an instrument in writing executed by the Parties or their respective successors or assigns in
interest.
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Section 23.4 Time of Essence as to Covenants of Lease Agreement.
Time is of the essence as to the covenants in this Lease Agreement.

ARTICLE XXIV: COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN
WITH THE SUBJECT PROPERTY

Section 24.1 Covenants to Run with the Subject Property.

All covenants, agreements, conditions and undertakings in this Lease Agreement shall extend and
inure to the benefit of and be binding upon the successors and assigns of each of the Parties, the
same as if they were in every case named and expressed, and they shall be construed as covenants
running with the Subject Property. Wherever in this Lease Agreement reference is made to any of
the Parties, it shall be held to include and apply to, wherever applicable, also the officers, directors,
successors and assigns of each Party, the same as if in each and every case so expressed.

Section 24.2 Interest in Deposits Automatically Transferred.

The sale, conveyance or assignment of the interest of Lessee (pursuant to the terms of this Lease
Agreement) or of Lessor in and to this Lease Agreement shall act automatically as a transfer to the
assignee of Lessor or of Lessee, as the case may be, of its respective interest in any funds on deposit
with and held by any Construction Lender and Lessor, and every subsequent sale, conveyance or
assignment by any assignee of Lessor or of Lessee also shall act automatically as a transfer of their
respective rights to the deposits with such Construction Lender and Lessor to the subsequent
assignee.

ARTICLE XXV: ADDITIONAL GENERAL PROVISIONS

Section 25.1 Absence of Personal Liability.

No member, official, or employee of Lessor shall be personally liable to Lessee, its successors and
assigns, or anyone claiming by, through or under Lessee or any successor in interest to the Subject
Property, in the event of any default or breach by Lessor or for any amount which may become
due to Lessee, its successors and assigns, or any successor in interest to the Subject Property, or
on any obligation under the terms of this Lease Agreement.

No member, official, or employee of Lessee shall be personally liable to Lessor, its successors and
assigns, or anyone claiming by, through, or under Lessor or any successor in interest to the Subject
Property, except as stated herein, in the event of any default or breach by Lessee or for any amount
which become due to Lessor, its successors and assigns, or any successor in interest to the Subject
Property, or on any obligation under the terms of this Lease Agreement.
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Section 25.2 Lease Agreement Only Effective As Against Lessor Upon Approval.

This Lease Agreement is effective as against Lessor only upon the approval of this Lease
Agreement by the GPIP Board of Directors, in accordance with the Sitka General Code at Chapter
2.38, and the Sitka Assembly and signed by the Municipal Administrator.

Section 25.3 Binding Effects and Attorney’s Fees.

This Lease Agreement shall be binding up and inure to the benefit of the respective successors and
assigns of the Parties. In the event of litigation over this Lease Agreement, the Parties agree that
the prevailing Party shall receive full reasonable attorneys' fees.

Section 25.4 Duplicate Originals.

This Lease Agreement may be executed in any number of copies, each of which shall constitute
an original of this Lease Agreement. The warranties, representations, agreements and
undertakings shall not be deemed to have been made for the benefit of any person or entity, other
than the Parties.

Section 25.5 Declaration of Termination.

With respect to Lessor's rights to obtain possession of the Subject Property or to revest title in itself
with respect to the leasehold estate of the Lessee in the Subject Property, Lessor shall have the
right to institute such actions or proceedings as it may deem desirable to effectuate its rights
including, without limitation, the right to execute and record or file with the Recorder of Sitka
Recording District, a written declaration of the termination of all rights and title of Lessee in the
Subject Property, and the revesting of any title in Lessor as specifically provided in this Lease
Agreement.

Section 25.6 Authority

Lessor and Lessee represent to each other that each has, and has exercised, the required corporate
power and authority and has complied with all applicable legal requirements necessary to adopt,
execute and deliver this Lease Agreement and perform its obligations. Both Parties also represent
that this Lease Agreement has been duly executed and delivered by each and constitutes a valid
and binding obligation of each enforceable in accordance with its terms, conditions, and
provisions.
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ALASKA & PACIFIC PACKING LLC CITY AND BOROUGH OF SITKA

Gene Glaas, Guarantor Mark Gorman, Municipal Administrator

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

On this ____ day of , 2016, Gene Glaab, whose identity is personally
known to me or proved to me on the basis of satisfactory evidence, signs this Lease Agreement
individually as Guarantor and on behalf of Alaska & Pacific Packing LLC, and affirms by signing
this document to be authorized to sign on behalf of Alaska & Pacific Packing LLC, and does so
freely and voluntarily.

Notary Public for the State of Alaska
My Commission Expires:

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

On this day of , 2016, MARK GORMAN, MUNICIPAL
ADMINISTRATOR of the City and Borough of Sitka, Alaska, a municipal corporation organized
under the laws of the State of Alaska, signs this Lease Agreement on its behalf, and affirms by

signing this document to be authorized to sign on its behalf, and does so freely and voluntarily.

Notary Public for the State of Alaska
My Commission Expires:
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REVISED Memorandum of Understanding
Between the State of Alaska and the City and Borough of Sitka
Marnagement Plan for Sawmill Cove Industrial Park
(Former APC Mill Site)
May 28, 2014

This revised Memorandum of Understanding (MOU) “Management Plan™ is made between the
State of Alaska (State) and the City and Borough of Sitka (CBS) to set forth measures for
inplementing recorded institutional controls and other long-term responsibilities for
management of the former Alaska Pulp Corporation property located at what is now known as
the Sawmill Cove Industrial Park. This revised MOU supersedes the April 28, 1999 MOU
signed by Commissioner Michele Brown and Sitka Mayor Stan Filler.

This Management Plan describes how CBS and the State will work together to implement the
recorded institutional controls and site management activities for the uplands area and navigation
and dredging.

Introdoction

From approximately 1995-1999, ihe State required inlensive studies of the environmental
conditions of the propeity and the larger areas affected by the opesation of the former APC pulp
mill (the Upland and Bay Operable Uit study areas) in consultation with the Sitka Tribe of
Alaska, other agencies, and the public. This revised Management Plan specifies the remaining
work to be done under a 1999 prospective purchaser agreement between the State and CBS for
the former APC pulp mill property. The PPA. limits CBS liability for existing contamination
associated with the property in exchange for this work.

Uplands - Land Use, Future Construction Activities, and Management of Contaminated
Soils or Other Contaminated Media

Restrictive Covenants — Two of the four restrictive covenants recorded by APC in 1997 were
rescinded in 2005 to allow for unrestricted land use at the former developed mill site (AK
Tidelands Patent No. 20 and U.S. Survey No. 2797). Two covenants remain in effect.
Restrictive Covenant Sitka Plat 81-40 coraprises 12.522 acres at Herring Cove Restrictive
Covenant 1..S Patent No. 1213671 comprises 143.87 acres adjacent to the former developed mill
site. The remaining two restrictive covenants are effective until July 11, 2097, or until dioxins
and furans are shown not to be present in concentrations exceeding site-specific, risk-based
residential cleanup levels. The restrictive covenants disallow human habitation, schooling of
children, hospital care, child care or any purpose necessitating around-the-clock residency by
bumans. Ofits own accord or if requested by CBS, DEC will review information showing that
these restrictions may be modified or lifted.

Reporting — If contaminated soils or other media that require special handling are encountered
during construction activities, CBS or its tenants or contractors working on the Sawmill Cove
Industrial Park property will protptly notify DEC’s Contaminated Sites Program, Juneau office,
and the CBS Public Works Director. These obligations exist in addition to any other notifications
required by law. The Public Works Director or designee, who may be a qualified contractor,
shall serve as the project manager for managing the material or taking any remcdial actions.
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REVISED Memorandum of Understanding
Beiween the State of Alaska and the City and Borough of Sitka
Manageinent Plan for Sawmill Cove Industiial Park
(Former APC Mill Site)
May 28, 2014
Site Management — The Public Works Director or designee will require the testing and proper
treatment or disposal in accordance with applicable Jaw and DEC reguiations and guidance on
the management of contaminated soils or other contaminated media. The Public Worlks Director
or designee will promptly report the actions to be taken to DEC as required by applicable law.

DEC Approvals — DEC will process any approvals necessary for addressing existing
contamination as part of the iaplementation of the ameuded Record of Decision and its
Institutional controls under applicable regulations and not as enforcement actions.

Sawmill Cove — Future Construction Activities and Vessel Management
Defwitions:

1. Area of Concern - The Area of Concern (AOC) is an area in west Sawmill Cove
approximately 100 acres in size. The boundary of the AOC begins approximately 2000
lineal feet southwest of outfall 001, extends 500 feet offshore along a southeast line, and
{ollows a rough arc through western Sawmill Cove back to the shoreline approximately
1200 lineal feet north of outfall 001

2. No Disturbance Zone - - A No Disturbance Zone (NDZ) has been established within the
AOC The purposes of the NDZ are to minimize re-suspension of pulp residue and to
ensure that no activity occurs that may compromise the ability of the area to achieve the
natural recovery ecological management goals within the stated time frame. The NDZ is
an area of tidal and submerged lands and overlying seas within the Area of Concern
where toxicity is greatest and pulp residue thickest. The area encompasses approximately
6 acres of tidal and submerged lands extending to the southwest imruediately offshore of
outfall 001. The area is bounded by a perimeter that begins at a shoreward point 50° from
the south end of the former pulp dock; extends approximately 425° into Sawmill Cove
along a southeast line to the intersection of the — 100 foot contour; turns southwest for
approximately 375° to the intersection of the — 120 foot contour; and turns due west for
approximately 375’ to a point shoreward

Navigational Corridor - The Navigational Corridor is an area of tidal and
submerged lands and overlying seas in the AOC bounded by a perimeter that
begins at a shoreward point fifty feet (50') from the south end of the former pulp
dock; parallels the end of the dock out to the minus sixty foot (--60°) contour
interval; follows the minus sixty foot (—60’) contour to the north end of the Area
of Concemn boundary, and swings shoreward along the AOC boundary line.

.UJ

Navigational Dredging - Navigational dredging on the west side of Sawmill Cove in the AQOC
should be limited to the Navigational Corridor unless extenuating circumstances prevail.
Navigational dredging within the AOC does not include blasting of the outcrop of native rocky
material in front of the former pulp dock that follows the depth contours to the southeast.



REVISED Memorandum of Understanding
Between the State of Alaska and the City and Borough of Sitka
Management Plan for Sawmill Cove Industrial Park
(Former APC Mill Site)
May 28, 2014
Dredging actions that occur outside of the Navigation Corridor should be limited in scope and
ancillary to in-water construction.

Dock Use and Future Expansion — Existing docks can be used as-is without any further
regulatory action, suhject only to berthing and dock expansion altcrnatives ‘dentified in the
Decision Framework for Managing Navigation in Sawmill Cove (Exhibit 7, 1999 MOU). These
alternauves are consistent with the remedy (natural recovery) and may be implemented through
the normal permit process. Other berthing options are not necessarily precluded, but if proposed,
they would have to be evaluated in the future for consistency with the remedy.

In-Water Construction - In-water construction in the AOC is allowed with appropriate
precautions and best management practices, incorporated through the permitting process, to
minimize disturbance or re-suspension of sediments. In-water construction in the AOC may
include pilings, dolphins, docks, bulkheads, moorage and navigation aids, and other structures

Vessel Managemert — Vessels are permitted to drop anchor in the AOC, excluding the NDZ and
a 100’ corridor designed to protect the wastewater discharge pipe that extends bevond the AOC.
New single point mooring systems and navigation aids may be established, as needed. The NDZ
boundaries and the pipeline corridor are depicted on the CBS Geographic Information System,
viewable on-line at hitp://www cityofsitka.com/government/depariments/planning/index. html,
and on NOAA charts.

Approaching or departing vessels may traverse the NDZ as long as precautionary measures are
taken to minimize disturbance of bottom sediments. L'o the extent that it is sate and practicable,
the followiny standard. operating procedures should be followed by personnel maneuvering
approaching or departing vessels in the vicinity of the No Disturbance Zone:

e Approach the dock at as high an angle as possible.

* Mummize the use of the main propulsion system, thrusters, and tugs when over or near
the NDZ or buffer zone.

¢ Use as low a “bell” (such as “dead siow” or the slowest revolutions per minute ordered)
wheu berthing.

Dredging, expansion of moorage, and in-water construction are prohibited in the NDZ, except
that CBS may repair, maintain, or remove existing facilities using best management practices to
minimize disturbances with approval by DEC prior to the work.

The Sawmiil Cove Industrial Park manager will provide each landowner and tenant with a signed
copy of the revised Management Plan. The plan must be filed with the Sitka Recorder’s Office

for each affected parcel. DEC’s Institutional Controls Unit, at DEC ICUNIT@alaska.gov must
be notified of each filing and furnished with a copy of the Notice of Restricted Area in Sawmill

Cove.
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