CITY AND BOROUGH OF SITKA "SS5 SHAMBERS

Sitka, AK
(907)747-1811

Meeting Agenda

City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Phyllis Hackett, Pete Esquiro, Mike Reif,
Benjamin Miyasato and Aaron Swanson

Municipal Administrator: Mark Gorman
Municipal Attorney: Robin L. Koutchak
Municipal Clerk: Colleen Ingman, MMC

Monday, December 23, 2013 6:00 PM Assembly Chambers

REGULAR MEETING

I CALL TO ORDER

L. FLAG SALUTE

il ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
13-236 Correspondence

Attachments:  Correspondence

V. CEREMONIAL MATTERS
None anticipated.

VILI. PERSONS TO BE HEARD
Public participation on any item off the agenda. Not to exceed 3 minutes for any
individual.

VIIL. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

IX. CONSENT AGENDA

All matters under Item IX Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.
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City and Borough Assembly Meeting Agenda December 23, 2013

A 13-232 Approve the minutes of the December 10, 2013 Assembly meeting

Attachments:  Minutes from December 10

B 13-234 Approve a proposal for a Compensation Services Study with Fox
Lawson & Associates for non-represented employees - $15,000

Attachments: = Compensation memo and information

C RES 13-20 Supporting CBS's highest priority for City and State Capital Project
Requests to the State of Alaska and 2014 Legislature
Attachments: Res 2013-20 Memo

Res 2013-20 Capital Projects Priority

X. UNFINISHED BUSINESS:

D ORD 13-45  Authorizing the Lease of Approximately 0.04 Acres of Tidelands in
Alaska Tidelands Survey 1160 to Estate of Jack N. Parrish
Attachments:  Ordinance 2013-45 and info

E ORD 13-46 Amending Sitka General Code 13.06.010 entitled "Moorage Charges
and Fees"
Attachments: ORD 2013-46 Moorage

XI. NEW BUSINESS:

New Business First Reading

F ORD 13-47  Modifying SGC 6.16.010 entitled "Sales-Permit, Fees and Regulations"
regarding Outdoor Sales of Goods or Articles in the CBD District, Public
Use Zone and Public Boat Harbors
Attachments:  Ordinance 2013-47

XIl. PERSONS TO BE HEARD:
Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

XIil. EXECUTIVE SESSION

XIV. ADJOURNMENT

Colleen Ingman, MMC
Municipal Clerk
Publish: 12/20/13
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City and Borough of Sitka

100 Lincoln Street  Sitka, Alaska 99835
Coast Guard City, USA

December 18, 2013

Charles Clement
SEARHC President/CEQ3245 Hospital Drive
Juneau, AK 99801

Dear Mr. Clement,

Thank you for your December 9 letter. We appreciate SEARHC reaching out to the Assembly in its effort
to improve health care services for the residents of Sitka and our neighbo'rin_g communities. We, on the
Assembly, also share your anxiety about the chailenges of providing cost effective and quality health
care to our citizens. We agree that the opportunity and the imperative exists for increased collaboration
between the hospitals and all those providing health care services in Sitka.

in regard to your request to meet for a colflaborative conversation with the Mayor and the leadership of
the two hospitals, | would request that you direct this to the Sitka Community Hospital Board of
Directors. The Sitka charter and code is very specific about the relationship of the Assembly to the Sitka
Community Hospital and its governance. The Hospital Board is empowered “to make rules and
regulations for the administrations of the hospital.” This said, if after making this request to the Sitka
Community Hospital Board, the Board could request from the Assembly its involvement in discussions
with SEARHC.

The Assembly remains committed to ensuring the success of our two hospitals. In addition to providing
critical services to our community, they are corner stones of our economy. Please be assured of our

continued support and interest in making sure that Sitka’s health care systems are viable, coordinated
and responsive to the needs of our community.

Wishing you a safe and healthy holiday season,

Mayor Mim McConnell

CC: Celeste Tydingco, President, Sitka Community Hospital Board

Providing for today ... preparing for tomorrow




City and Borough of Sitka

100 Lincoln Street  Sitka, Alaska 99835
Coast Guard City, USA

December 13, 2013

Philippine Red Cross
Bonifacio Drive, Port Area
PO Box 280,

Manila, 1018

Philippines

Dear Philippine Red Cross,

It is my pleasure to submit the enclosed $975 check to the Philippine Red Cross with the request that it
be used for the victims of Typhoon Haiyan. This donation was generated through personal contributions
from the members of Sitka Alaska’s City Assembly {City Council).

Sitka is a small isfand community in Southeast Alaska. We have a population of 9,000 including a very
sizeable and vibrant Filipino community, a community which has and continues to contribute immensely
to making Sitka very special,

When Haiyan struck the Philippines, our community rallied including school and individual fund raisers.
Our City Mayor and Assembly Members also stepped up and donated half of their monthly stipends in a
gesture of solidarity and sympathy for the many victims of this tragedy.

With the Community of Sitka’s sincerest wishes for recovery, health and happiness for all those who
have been impacted. You are in our thoughts, prayers and hearts.

Sincerely,

7 .
L.
Mark Gorman

MunicipaF Administrator
City and Borough of Sitka

cc: Mayor and Assemblymembers

Providing for today ... preparing for tomorrow




City and Borough of Sitka

100 Lincoln Street  Sitka, Alaska 99835
Coast Guard City, USA

December 5, 2013

Teka Lamade
203 Airport Drive A-11
Sitka, AKX 99835

Dear Teka,

On behalf of the City and Borough of Sitka, I want to thank you for your
contributions of time and service to our community.

The Port and Harbors Commission relies on the guidance and leadership of
its board members; your time and energy were appreciated and we hope

that you, too, benefited from the experience.

We wish you all the best, and hope that you may consider volunteering
again in the future.

Warmest wishes,
Y
S
Can o

Sara Peterson,
Deputy Clerk

Providing for today ... preparing for tomorrow



The City and Borough of Sitka awards to

Teka Lamade

this expression of grateful acknowledgment for your valued services
rendered in the public interest while serving on the
Port and Harbors Commission. Thank youl

Signed and Sealed by Order of the Administrator of the City and Borough of Sitka
this 5® day of December, 2013.

Attest:

. % — )

Colleen ingman, MMC Municipal O@W _ “Mark Gorman, Municipal Administrator
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CITY AND BOROUGH OF SITKA  #SSEMeLy chavacrs
Sitka, AK
{907)747-1811

Minutes - Draft
City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Phyllis Hackett, Pete Esquiro, Mike Reif,
Benjamin Miyasato and Aaron Swanson

Municipal Administrator: Mark Gorman
Municipal Attorney: Robin L. Koutchak
Municipal Clerk: Colleen Ingman, MMC

Tuesday, December 10, 2013 6:00 PM Assembly Chambers

VI.

WORKSESSION
REGULAR MEETING

CALL TO ORDER
Present: 7- Esquiro, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

FLAG SALUTE

ROLL CALL

CORRESPONDENCE/AGENDA CHANGES

13-231 Correspondence for December 10, 2013

CEREMONIAL MATTERS

A citation was mentioned posthumously honoring Mark Jacebs Jr. and
Harvey Jacobs for serving as Code Talkers in World War Ii.

SPECIAL REPORTS

Sitka Tribe of Alaska (STA) Ben Miyasto informed that November 30 there will be a
Native Awareness parade. They met with the USFS for their
Government-to-Government meating on December 6. Yesterday held their STA
Christmas party with over 200 children in attendance.

Sitka School Board Clerk Tim Fulton announced there are lots of happenings going
on within the School District right now with concerts and extracurricular events. He
spoke to necessary budget revisions generated from state and federal mandates.
They are adopting new standards and making poficy revisions. They updated their
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City and Borough Assembly Minutes - Draft December 10, 2013

alcohol and drug policy to add prohibitive drugs; removed some of the services that
the district can no longer afford, and “Cyber Bullying” was added.

Director of Sawmill Cove Industrial Park Garry White relayed that the park entered
into an agreement with Northern Economics' for a Facility Study. The first phase is
informational gathering that includes looking at the feasibility of a Marine Services

Center. Surveys are on sitka.net or sawmillcove.com; you can also pick up a form at
the Troutte Center.

VIi. PERSONS TO BE HEARD

None.

VIl. REPORTS

a. Mayor, b, Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

Administrator - Gorman hopes to get a Compensation Study Report through a
consultant perhaps Fox Lawson to come forward with a proposal and present to the
Assembly. Gorman met with Cruise Line Agency representative Fred Reeder for a
preview of next cruise ship season - current estimates are down about 10,000
visitors. Reeder is optimistic and recommends serious thought to hiring a cruise ship
tine consultant that is based in Miami; something that can be further discussed at the
strategic planning session.

He has been working with staff on the possibility of float homes in cur harbors ; there
is a window of opportunity to try this in conjunction with the ANB Harbor project. The
Municipal Attorney, Finance Director and he met with a delegation of commercial
fisherman who had good ideas on increasing the revenue streams into the harbor
system with the possibility of organizing a Sitka Fish Summit, he is not sure of the
logistics at this talking stage. ANB Harbor project has commenced there has been a
delay in shipping but he doesn’t think it will impact the project significantly.

Met with School Superintendent Bradshaw and because of the increased enrollment
they were able to replenish their reserves, He is very impressed with the Blue Lake
Partnering process. Project is on target it received a 4+ rating out of 5. Governor will
announce his budget this week. Thanked the Assembly for their donations and $750
has been provided thus far to the Philippine Red Cross.

Attorney - Koutchak met with Harbor Master Eliason and the Port Director for
Bellingham about a lower rate for transient commercial fisherman because of the
overall benefits to the community and their contributions o the fish tax. Bellingham
was able to do this without any constitutional issues and over all it was beneficial.
Last night presented the idea to Port and Harbors Commission to consider.

Liaisons - Hunter attended Port and Harbors mesting stating that finding funding for
services is vital and it is ongoing challenge he thanked commission members,

Clerk - Ingman stated that Doug Osborne would like to know if they would consider
starting the Strategic Planning Session scheduted for December 17 at 4:30 PM
opposed to 6:00 PM. There is a concert that evening that he and staff would like to
attend.

Other - Reif had questions with regard {o a nine day delay and drainage. Brewton
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City and Borough Assembly Minutes - Draft December 10, 2013

replied that the contractor advanced their schedule in spite of the days they were
behind and have nearty made all of those nine days up. Sitka had 4 inches of rain in
a 24 hour period and in this particular case the costs were borne by the contractor.
Brewton pointed out that there are photos of the dam project on a side table for the
public to view.

McConnell questioned Harmon on the dates for Centennial Hall renovation. Harmon
clarified that start dates differ from major construction dates. He envisions heavy
construction to be taking place in the summer of 2015.

IX. CONSENT AGENDA

A 13-222 Approve the minutes of the November 26, 2013 Assembly meeting

This item was APPROVED ON THE CONSENT AGENDA.

B 13-223 Appointments: Appoint 1) Carin Farley to a three-year term on the
Police and Fire Commission, and 2) Kevin Knox to an unexpired term
on the Port and Harbors Commission

C 13-224 Approve the list of Acting Administrators for 2013-2014

E RES 13-19 Adopting an Alternative Allocation Method for the FY 14 Shared
Fisheries Business Tax Program and Certifying that this Allocation
Method Fairly Represents the Distribution of Significant Effects of
Fisheries Business Activity in FMA 18: Central Southeast

A motion was made by Reif to ADOPT THE CONSENT AGENDA consisting of
items A, B, C, & E. The motion PASSED on the following vote. |

D 13-225 Approve purchase of new ambulance as a replacement (previously
budgeted and approved) utilizing the SEREMS Grant towards
purchase -- $175,000

Because of SERMS contribution Reif wanted to know if the city will use less of the
vehicle sinking fund. Miller responded that is correct, that there is money avaitable
{especially to smaller communities) to go towards purchases of ambulances. Sitka's
ambulance will not have much of resale value; so sometimes we choose to sell it
cheaply to a community in need. Esquiro thinks it is great when you can help a
community out; but he has a problem with giving it away.

A motion was made by Hackett that this Hem be APPROVED. The motion
PASSED by the following vote.

Yes: 7- Esquiro, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

X, UNFINISHED BUSINESS:
F ORD 1343 Adjusting the FY14 Budget for known changes
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City and Borough Assembly Minutes - Draft December 10, 2013

Sweeney suggested early September so that merchants could order earlier. The
month was changed from October to September throughout the erdinance by request
of the sponsars with no objections voiced by the Assembly. As a result the month was
changed by sponsors to September.

A motion was made by Hackett that this Ordinance be PASSED ON SECOND
READING. The motion PASSED by the following vote.

Yes: 7- Esquiro, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

G ORD 13-44 Amending Section 4.09.020 Collection of Tax of the SGC so that in
October of each year the Assembly routinely and timely considers
whether to authorize any Sales Tax Free Day(s) for certain sales that
have historically followed the Thanksgiving Holiday

A motion was made by Hackett that this Ordinance be PASSED ON SECOND
READING. The motion PASSED by the following vote.

Yes: 7- Esquiro, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

XI. NEW BUSINESS:

New Business First Reading

H ORD 13-45 Authorizing the Lease of Approximately 0.04 Acres of Tidelands in
Alaska Tidelands Survey 1160 to Estate of Jack N. Parrish

Reif recalls when the city sold tidelands leases and wondered if this had been offered
for sale. Williams explained that the city has not and we are not able to. The state
has a prehibition that the city can only release it and prevents us from selling it. There
are other leases that originated with the city and those we are able to sell.

A motion was made by Reif that this Ordinance be PASSED ON FIRST
READING, The motion PASSED by the following vote.

Yes: 7- Esquiro, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

I ORD 13-46 Amending Sitka General Code 13.06.010 entitled "Moorage Charges ‘ ‘
and Fees" !

Municipal staff Michael Harmon, Jay Sweeney and Stan Eliason reviewed the harbor
rate recommendations; it included goals, background, comparisens, and adjusted
proposed rates.

Matt Donahue guestioned why the neighboring communities of Craig and Pelican
were not included in the survey and criticized listing comparisons from Kodiak,
Valdez, Homer and Seward. He dossn't believe they represent a close enough
geographic location. He stressed that it is getting very hard for a small boat fisherman
to maintain their boat in Sitka. He fears it could get to a point where you will drive the
fishing fleet away,

Miyasato cautioned the element of state funding. Harmon responded that the original
Harbor Master Plan took into consideration no or little state funding. Municipal
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City and Borough Assembly

Minutes - Draft December 10, 2013

Administrator Gorman mentioned that the city is very cognizant of the squaeze on the
fisherman with plans to look intc the ramifications further. He alluded to other
opportunities where harbor revenues could possibly be generated.

Sweeney explained that he used a couple of assumptions regarding borrowing and
inflation factors, and the city may have the ability fo dial those increases back in the
future, if the borrowing rate is less than the 6.15%,.

Hackett extended her gratitude to the Port and Harbor Commission and staff who has
been working diligently on this. She is keenly aware of the contributions Sitka
receives from the fishing fleet. She recalls that this year there was a Harbormaster
Convention and they were envious that Sitka already had a master plan. Adding that
Sitka is out in the lead and we are suffering because of that, Every individual has
their own list of priorities and all those services add up.

Reif would like to know what the plans are for the infrastructure that has been
extracted out of this Harbor Master Plan such as the lightering and float piane
facilities. It is conceivabie that staff can address those aver the next nine months.
Assemblymembers would like for those items to be self sustaining. Miyasato inguired
about other communities that plan fo raise moorage rates. Harmon responded that
the Haines has plans to raise rates $1.00 a foot for the next six years and Juneau's
rates automatically raise annually with Anchorage's CPI.

Sweeney predicted there is no silver builet to address the magnitude of raising costs.
What happens if we don't address the cost deficient; then nothing gets done. The
harbor staff would continue to de what they could until something fails, which could
be minor or catastrophic. He submitted this is really a risk mitigation question. Reif
thinks these rates are artificially low and not sustainable for cur harbors. Gorman was
confident that we wil! be responsive and review this on an annual basis. Esquiro
believes that at some point we need to make a decision - do we stay status quo or do
we let part of the systern go. He has talked to a ot of fisherman and he hasn't had
many people complain. Most of them respond that they would like to keep the rates
as low as possible while we look at altematives. Obvicusly, things are not going o
remain as they are today, we live in a dynamic world.

A motion was made by Swanson that this Ordinance be PASSED ON FIRST
READING. The motion PASSED by the following vote.

Yes: 7 - Esquiro, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

Additional New Business Items

J 13-229

K 13-226

Approve the concept design for Kettleson Memorial Library Expansion
Project

A worksession was held prior to the regular meeting that reviewed this item in detail.

A motion was made by Hunter that this Item be APPROVED. The mation
PASSED by the following vote.

Yes: 7 - Esquirc, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

Authorize a letter accepting a proposal for project funding for a second

CITY AND BOROUGH OF SITKA
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City and Borough Assembly

Minutes - Draft December 10, 2013

L 13-227

M 13-228

modular building to expand Mountainside Family Clinic

Ann Wilkinson president of the Community Hospital Foundation and secretary for the
Sitka Community Hospital (SCH) Board called attention that the hospital services
have more than doubled forcing us to look at expanding our services. A lot of rural
hospitals are struggling, while Sitka is growing and doing well financially. We need
the room fo grow.

Esquiro pointed to the chair of the SCH memo implied that we are loaning $650,000
but that is not his understanding and wants clarification. Hospital Administrator, Hugh
Hallgren answered that they are asking for a letter of support to go forward with the
project; and no you are not making a permanent commitment. if this was to move
forward the hospital would be back for a loan. Reif remarked what if your grants don't
come true, what is the plan. Hallgren shared they would try other places for grants.
There are other foundations out there, plus our initial responses have said that they
are favorably considering our requests. Equipment and furnishings is included in their
estimate. Esquiro recognizes that they have done a tremendous job at turning things
around and his only worry he has is growing too fast; that may not be a good thing.
Particularly if grants don't come through and he would hate to see some of their
progress eaten up. .

Mayor mentioned the demographics on an aging population and the need for health
care in this community and wondered if that had played a part in the decision to add
space. Hallgren brought up that there is a very well used ground floor of the hospital
but there is not ease in access; this building gives patients ease in access.

Reif brought up the letter to the Mayor from SEARHC for him it may affect how he
votes on this. Mayor offered that correspondence would be taken up on a future
agenda and wasn't being considered tonight. Hackett added, that if the grants do
come through for this, the hospital would be back for a loan and at that time we would
know more about SEARHC's latest correspondence; that she envisions as a “fong,
long, fong conversation.”

A motion was made by Hackeft that this tem be APPROVED. The motion
PASSED by the following vote.

Yes: ©6- Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato
No: 1- Esqguiro

Adopting a Stormwater Management Plan and providing $10,000 in
funding from the proceeds of the Benchlands property sale to develop
a Stormwater Ordinance

Esquirc asked for further explanation of the $10,000. Harmon replied it is to put
together a stormwater ordinance that will go through a public process to see how far
we want to take our stormwater standards. It will address lower development and
future growth currently our code does not address that. The bulk of the work wouid
be done by consultants.

A motion was made by Swanson that this [fem be APPROVED. The motion
PASSED by the following vote.

Yes: 7 - Esquiro, Reif, Hunter, McConnell, Hackett, Swanson, and Miyasato

Appointments: Appoint one to a unexpired term on the Sawmill Cove

CITY AND BOROUGH OF SITKA
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City and Borough Assembly Minutes - Draft December 10, 2013

Industrial Park 1) Ptarmica McConnell or 2) Steven Eisenbeisz

Mayor McConnelf recused herself because she is related to one of the
candidates. Both candidates were nominated, Steven Eisenbeisz received the
most votes and was appointed to fill the unexpired term .

N 13-230 Appoint an Assembly Liaison to the Health Needs and Community
Services Commission

Phyllis Hackett volunteered to serve as the liaison mentioning that the meeting
times conflict with her other schedule s0 she would appreciate having an
alternate, Mayor McConnell volunteered to serve as alternate,

Xli. PERSONS TO BE HEARD:
Xlll. EXECUTIVE SESSION
XiV. ADJOURNMENT

A motion was made by Miyasato to ADJOURN. Hearing no objection the
meeting ADJOURNED at 8:25 PM.

ATTEST |

Colleen Ingman, MMC
Municipal Clerk
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December 18, 2013

MEMO TO:  Mark Gorman, Municipal Administrator
Mayor and Assembly

FROM:; Marlene CampbelklGovernment Relations Director

SUBJECT: Request for Reprioritization of CBS Highest Priority Legislative Requests

The Assembly approved the FY2015 CBS Legislative Priorities in September 2013. Last week the
Governor released his FY2015 budget with no funding included for any Sitka Legislative
Priorities except current grant and loan programs. The Governor also focused on the severe
State budget reductions anticipated and very limited funding for any capital projects. He
indicated projects already under development with State funding would have higher priority for
the limited funding available.

Senator Stedman therefore requested revising the CBS 2015 Legislative Priorities slightly to
reflect those Sitka projects which have already received substantial State funding and are well
into development. The Citys number one highest priority continues to be Blue Lake, which is
well along in construction but for which additional State participation could reduce Sitkds long-
term bond debt. The State has already provided nearly $52 million toward this project.

The second highest priority would be the State-owned Mt. Edgecumbe Statewide Boarding
School pool project. The State has already provided around $25 million and the project is close
to construction. This is a State Mt. Edgecumbe High School project for both construction and
operations. There is no direct financial impact on CBS. However, this Olympic-sized pool in
Sitka would provide jobs and directly benefit many users including the Mt. Edgecumbe
students, State Trooper Academy, U.S. Coast Guard, and community swim teams, and
tournaments could involve swimmers statewide, providing many economic benefits to Sitka.

Third highest priority would be the City's Sawmill Cove Industrial Park Waterfront Development.
The State has already provided $7.5 million dollars of funding to develop a bulkhead dock, and
the project is planned for construction. To fully make the waterfront operational, however,
additional funds are needed for bank stabilization and further bulkhead development along the
remainder of the waterfront. The economic impacts of this project could be substantial by
permitting the Park to again function as a deep water port facility.

Each year, the City and Borough of Sitka has requested direct State assistance for CBS capital
projects and has supported major State capital projects such as Public Safety Academy
upgrades through its Legislative Priorities. It is hoped that by focusing on those projects which
are already underway, it may still be possible to receive State support to help to get them to
completion.
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Sponsor: Administrator

CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2013-20

A RESOLUTION BY THE CITY AND BOROUGH OF SITKA SUPPORTING ITS HIGHEST PRIORITY
CAPITAL PROJECT REQUESTS TO THE STATE OF ALASKA AND 2014 LEGISLATURE

WHEREAS, the City and Borough of Sitka (CBS) has adopted it FY’2015 City and Borough of Sitka
State Legislative Priorities in Resolution No. 2013-14; these are all municipal and state Sitka
capital project priorities to maximize public infrastructure and services in cooperation with the
State of Alaska; and

WHEREAS, due to declining State and Federal resources, capital requests to complete projects
for which substantial funding and development have already taken place may be given higher
priority for funding for completion; and

WHEREAS, three of the City and Borough of Sitka approved FY’2015 Legislative Priorities project
requests (two municipal projects and one State project) have already received significant
funding but urgently require assistance to achieve completion.

NOW, THEREFORE, BE IT RESOLVED that the Assembly of the City and Borough of Sitka, Alaska,
gives highest priority to these partially funded capital projects already in development and
requests the State of Alaska’s full support:

1. The City’s Blue Lake Hydroelectric Expansion Project continues to be Sitka’s number
one highest priority, and CBS continues to request that the State fully partner 50/50
with CBS to complete this critical community energy upgrade now under construction;

2. The State’s Mt. Edgecumbe Statewide Boarding School Olympic Sized Pool is nearly
fully funded and designed. This major improvement for Mt. Edgecumbe State High
School is the second highest priority. Design and site preparation are well underway.
This facility will serve not only Mt. Edgecumbe’s statewide student body but also the
State’s Sitka-based Public Safety Academy, U.S. Coast Guard base, the Southeast Alaska
region, and the many swimmers in the Sitka community.

3. The City’s Sawmill Cove Industrial Park Waterfront Development is the third highest
priority to help CBS complete bank stabilization and bulkhead upgrades to permit
utilization of the port facilities and the $20 million worth of uplands facilities already
completed. Design and funding of the Central Bulkhead are substantially complete, but
additional bank stabilization and development are needed to make the Industrial Park a
usable port facility to encourage economic development for Sitka and Southeast Alaska.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka, Alaska,
on this 23™ day of December, 2013.

ATTEST:

Mim McConnell, Mayor

Sara Peterson, CMC
Acting Municipal Clerk



CITY AND BOROUGH OF SITKA Sitks, Alasca 09635

Legislation Details

File #: ORD 13-45 Version: 1 Name:

Type: Ordinance Status: SECOND READING

File created: 12/4/2013 In control: City and Borough Assembly

On agenda: 12/23/2013 Final action:

Title: Authorizing the Lease of Approximately 0.04 Acres of Tidelands in Alaska Tidelands Survey 1160 to
Estate of Jack N. Parrish

Sponsors:

Indexes:

Code sections:

Attachments: Ordinance 2013-45 and info

Date Ver. Action By Action Result
12/11/2013 1 City and Borough Assembly

CITY AND BOROUGH OF SITKA Page 1 of 1 Printed on 12/19/2013

powered by Legistar™


http://sitka.legistar.com:443/View.ashx?M=F&ID=2766231&GUID=3EE96E18-3931-4FBD-93DA-C5E5C7C8D759

MEMORANDUM

TO: Mark Gorman, Municipal Administrator
Mayor McConnell and Members of the Assembly

FROM: Maegan Bosak, Planner1 N\

SUBJECT:  Ordinance 2013-45 Authofizing the Lease of Tidelands to the estate of Jack N.
Parrish ' :

DATE: November 25, 2013

The tidelands lease ADL 10156 expired November of 2013. Ordinance 2013-45 is on the
~ Assembly’s agenda to authorize the issuance of a new lease for the property.

The 0.04 of tidelands is leased to the estate of Jack N. Parrish. It is located out Halibut Point
Road, past Haven Lane, at 3403 Halibut Point Road. The tidelands lease, associated with Lot 5
of Parrish Subdivision, is directly adjacent to the Parrish’s property and used for a corner portion
of a home and fill.

The proposed market rent, based on the value established by the Assessor, will be $751.28 a
year. This new lease is based on the revised 4.5% lease rate approved by the Assembly earlier
this year with the terms of a thirty (30) year lease with an adjustment every seven (7) years.

The Municipality inherited the tidelands from the State of Alaska. Parrish’s 1983 tidelands lease
expired in November of this year. The original tidelands lease was created in November of 1983
between Jack Parrish and the State of Alaska. The term was set for thirty (30) years at a rate of
$200 per year. This year the estate paid $470.79.

Following the passage of Ordinance 2013-45, a new lease for the tidelands will be prepared and
executed.

RECOMMENDED ACTION: Approve the ordinance.




Randy Hughes

Assessor
10/31/2013

2013 Tidelands Lease
ATS 1160
ADL 101561
Adjoining Parcel Number { 2-5580-005}
Total Square Feet | | 1,908 |
Lease Rate 4.5%
Upland/Filled VValue PSF $ 14.00
Upland/Filled Square feet 954
Unfilled Value PSF E 3.50 |
(25% of Upland Value)
Unfilled Square Feet l 954
Submerged/Prefilled Value PSF [ $ 1.75 {
{50% of Unfilled Value) _
Submerged/Prefilled Square Feet [ 0j
Market Value _ $16,695.00
Annual Market Rent $ 751.28

Upland value includes a 50% negative adjustment for shape and easement for pedestrian
access.
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2013-45
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, ALASKA
AUTHORIZING THE LEASE OF APPROXIMATELY 0.04 ACRES OF TIDELANDS IN
ALASKA TIDELANDS SURVEY 1160 TO ESTATE OF JACK N. PARRISH

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not
intended to become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to
any person or circumstance is held invalid, the remainder of this ordinance and application
thereof to any person or circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to facilitate the continued lease of
tidelands to the estate of Jack N. Parrish. The lease of the municipally owned ATS 1160 expired
in November of 2013.

4.  ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the
City and Borough of Sitka.
A.  The leasing of approximately 0.04 acres of tidelands in Alaska Tideland
Survey 1160 to the estate of Jack N. Parrish is hereby authorized with the following
terms:

1) The parcel is valued at $16,695.

2) The annual lease payments shall be 4.5% per year of the value of the
tidelands ($751.28 per year).

3) The lease shall expire on December 31, 2043 and may be considered for
renewal prior to the expiration.

4) Lease payments shall be adjusted per SGC 18.16.210,

5) The lease area is defined by the attached Alaska Tidelands Survey plat

B. The Administrator is authorized to execute a lease document consistent with
the terms of this ordinance, SGC Title 18 that governs tidelands leases, and, existing
municipal policies and practices on tideland leases.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the
date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 23" day of December 2013.




47
48
49
50
51
52
53

ATTEST:

Sara Peterson, CMC
Acting Municipal Clerk

Mim McConnell, Mayor
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVENUE, SUITE 400
JUNEAU, ALASKA 99801
PHONE: (907) 4653400
SOUTHEAST REGIONAL OFFICE FAX: (907) 586-2954

DIVISION OF LAND

August 20, 1997

Jack N Parrish
1086 Pond Reef Rd
Ketchikan, AK 993901

5615to the City and Borough of Sitka

Re.: Transfer of Tideland Lease AR 01561

Dear Lessee;

This is to inform you that the above identified tideland lease has been transferred to the City
and Borough of Sitka. This makes the City and Borough of Sitka your new landlord and all
responsibilities and obligations for your lease are now due to the City and Borough of Sitka.
You will no longer receive a State courtesy billing notice and timeliness of payment will have to

be observed by you. We thank you for your business with the State of Alaska and wish you a
successful partnership with the new landowner.

Sincerely,

Andrew W. Pekovich,
Southeast Regional Manager

e raacton e boosoe

Elizaveta H.C. Shadura
Natural Resource Manager

by:

cc: City and Borough of Sitka

10-435LH e e L B



BOOX _éé_PAGE_%ﬁ:
STATE OF ALASKA Sites Recording District
DEPARTMENT OF NATURAL RESQOURCES
DIVISION OF LAND AND WATER MANAGEMENT

Pouch 7-005
Anchorage, Alaska 99510

101561

TIDELAND ADL No.
LEASE AGREEMENT

This Lease Agreement is made and entered into this__ 4 thday of __November 1983
between the State of Alaska, by and through the Director of the Division of Land and Water Management

with the consent and concurrence of the Commissioner of Natural Resources ¢hereinafter referred to as “‘the
Lessor™), and JACK PARRISH

whose address is Box 1145, Sitka, Alaska 99835

(hél;éinafter referred to as ‘‘the Lessee").
WITNESSETH:
WHEREAS, the Lessor has undertaken the necessary administrative actions under applicable laws and

regulations to fully authorize and enable the lease of the Parcel described herein, which is acknowledged by
the Lessee by his signature hereto;

WHEREAS, the Lessee is aware of the provisions of Title 38, Alaska Statutes, Title 11, Alaska
Administrative Code, and other applicable laws, regulations, and ordinances, and fully understands the duties
and obligations of the Lessee under this Lease, and the rights and remedies of the Lessor, :

NOW THEREFORE, the Lessor and the Lessee, in consideration of the mutual covenants and conditions
stated in this Lease, agree as follows:

The Lessor-agrees to lease to the Lessee the following parcel of land (hereinafter referred to as “‘the Parcel")
which is situated in the State of Alaska and is described as follows:

Alaska Tideland Survey No. 1160, within protracted Section
16, Township 55 South, Range 63 East, Copper River Meridian,
containing ‘0.04 acres, more or less, according to the survey
plat filed in the Sitka Recording District on October 26,
1982 as plat No. 82-41.

10-111
Rev. 12/82
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EXCEPTING AND RESERVING THEREFROM, to the Lessor and its assigns during the term of this

Lease, the following specific interests, which shall be in addition to and not in derogation of any general reser-
vations to the Lessor which are required by law and which may be stated elsewhere in this Lease:

Subject to platted easements and reservations and further
sgbject to the Special Stipulations and conditionsg contained
within Attachments A and B attached hereto and made a part

hereof.

TO HAVE AND TO HOLD the said demised premises fora termof thirty {30 ) years
commencing on the__4th day of NOvember 1983  andending
at 12 o’clock midnightonthe _ 3¥d  dayof November ,192013
unless sooner terminated as hereinafter provided. '

The Lessee shall pay to the Lessor rental as follows: Equal __annual : ﬁayments.
in advanee, on or before the __4th day of November of every year
during said term at the rate of L1WO_Hundred and No/100-——————m—mmm— e dollars
($ _200.00 ) per annum such annual rental payments to be subject

to adjustment following expiration of the initial 25-year period of this lease and at each 10-year period
thereafter pursuant to AS 38.05 as enacted, or as may be hereafter amended.

It is agreed that the covenants, terms and agreements herein contained shall be binding upon the successors
and assigns of the respective parties hereto. :

THE LESSOR AND THE LESSEE FURTHER COVENANT AND AGREE AS FOLLOWS:

1. Use of Parcel. The Lessee shall use and occupy the Parcel in compliance with all applicable
laws, regulations, ordinances, and orders which a public authority has promulgated or may promulgate, in-
cluding those of a building or zoning authority and those relating to pollution and sanitation control. The
Lessee shall not permit any unlawful occupation, business, or trade to be conducted on the Parcel. The Lessee
shall properly locate himself and his improvements on the Parcel, and shall not commit waste of $he Pareel,
whether ameliorated or otherwise. Notwithstanding such laws, regulations, ordinances, and orders, the Lessee
shall maintain the Parcel in a reasonably neat and clean condition, and take all prudent precautions to prevent
or suppress pollution of the ground, surface water, air, or land, and to prevent or suppress grass, brush, or
forest fires, and to prevent erosion or destruction of the land.

2. Permanent Improvements. The Lessee must within 90 days of comnpletion of any site improverments
including, but not limited to, structural improvements, clearing, leveling, excavation, and backfill, file with
the Lessor adequate and reasonable documentation of such improvements, setting forth all applicable costs
and quantities. Failure to provide such documentation will result in loss of credit for such improvements in
determination of the original condition of the Parcel for reappraisal purposes.
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3. Encumbrance of Parcel. The Lessee, during the term of this Lease, shall not encumber or cloud the
Lessor’s title to the Parcel, or any portion thereof, nor enter into any lease, easement, or other obligation of the
Lessor’s title without the prior written consent of the Lessor; and any such act or omission, without the prior
written consent of the Lessor, shall be void against the Lessor.

4, Assignment of Parcel. The Lessee may not assign or sublet the Parcel, without the prior written
approval of the Lessor. The Lessor may approve such assignment or subletting if the Lessor finds it to be in
the best interest of the State. No assignment or subletting of the Parcel shall be approved until the assignee
agrees to be subject to and governed by the provisions of this Lease in the same manner as the original Lessee.
No such assignment or subletting will be effective until approved by the Lessor in writing. No assignment or
subletting of the Parcel, or any portion thereof, by the Lessee shall annul the Lessee’s obligation to pay the
rent herein required for the full term of this lease. Except as provided in this lease, no subdivision of the
leasehold interest, including any exposed airspace thereon, shall occur.

5. Denial of Warranty Regarding Conditions. The Lessor makes no warranty, express or implied, nor
assumes any liability whatsoever, regarding the social, economic, or environmental aspects of the Parcel, to
include, without limitation, the soil conditions, water drafnage, natural or artificial hazards which may exist,
or the profitability or fitness of the Parcel for any use. ‘ :

6. Agreement to Terms of Lease Documents. {a) The Lessor and the Lessee agree and recognize that each
of the covenants and conditions in this Lease and any attachments thereto are merged and incorporated into
this agreemer* and shall be binding upon themselves and upon their respective successors and assigns and
shall inure to - heir benefit. The Lessor and the Lessee further agree and recognize that this Lease shall be con-
ditioned upon satisfactory performance by the Lessor and the Lessee of all covenants contained herein.

{b} If all or part of said Parcel has been tentatively approved, but not yet patented, by the United
States to the Lessor, then this Lease shall be conditioned upon receipt by the Lessor of such patent. If for any
reason the Lessor does not receive patent, any rental payments made to the Lessor under this Lease will not
be refunded. Any prepaid lease rentals on lands to which patent is denied the Lessor shall be refunded to the
Lessee of record and any properly recorded lienholder, if any, jointly. The money refunded shall, however, be
himited to the prorata portion of the unexpired term. The Lessor shall have no further liability to the Lessee
for the termination of the Lease.

7. Payment of Taxes end Assessments, The Lessee shall pay all taxes and assessments accruing against
the Parcel during thr. term of the Lease.

8. Right-of-Way for Public Highways and Utilities. In the event that the Parcel borders or includes one
or more section lines, the Lessor hereby expressly reserves unto itself and its successors and assigns a right-
of-way 100 feet wide and centered on such section line or lines.

g9, Navigable and Public Waters. The Lessor reserves an easement 50 feet wide for public access along the
m=an high water line or ordinary high water mark of all water bodies Ksted in this Lease which are bordering
on or included within the Parcel. Public easements to and along listed water bodies are reserved for all of those
uses and purposes normally associated with or incident to an easement for access to the public resources of the
water body to and along which the easement has been reserved. No public access easement may be obstructed
or otherwise rendered by the Lessee incapable of reasonable use by the public for the purposes for which it was
reserved. No public access easement may be vacated, abandoned, or extinguished without approval of the
Lessor. - :
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10. _Reservation of Eageraents. The Lessor expressly reserves the right to take for the use of the State of
Alaska and the right to grant to third parties, easements or rights-of-way of unlimited size across the Parcel
herein leased if it is determined to be in the best interests of the State to do so, even though the creation of the

easement or right-of-way terminates the entire leasehold estate; provided, however, that the Lessee shall be

entitled to compensation for all improvements or crops which are damaged or destroyed as a direct result of
such easement or right-of-way.,

11. _Condemnation of Leasehold or Improvements. With the exception of the taking of easements or rights-
of-way which is governed by paragraph 10 above, if the whole or any part of the Parcel is taken by any
authorized body or person vested with the power of eminent domain, by negotiation, court action, or other-
wise, the following provisions control;

(a) Taking of the entire premises. If all of the premises are taken by condemnation, the terms of the
Lease and all rights of the Lessee will immediately terminate, and the rent must be adjusted so that it is due
only until the date the Lessee is required to surrender possession of the premises, The Lessor is entitled to all
the condemnation proceeds, except that the Lessee will be paid the portion of the proceeds attributable to the
fair market value of the buildings or improvements placed on the condemned premises by the Lessee,

(b) Taking of substantial part of premises. If the taking is of a substantial part of premises, the follow-
ing rules apply:

(1) If the taking by condemnation reduces the ground area of the Parcel by at least 30 percent or
materially affects the use being made by the Lessee of the Parcel, the Lessee has the right to elect to terminate
or not to terminate the Lease by written notice to the Lessor not later than 180 days after the date of taking.

{2) If the Lessee elects to terminate, the provisions in (a) of this subsection govern the condemned
portion of the Parcel and the terms of the Lease govern disposal of the remainder of any buildings or
improvements made by the Lessee. .

(3) If the Lessee elects not to terminate, the Lease continues and the Lessor is entitled to the full
condemnation proceeds except the portion attributable to the fair market value of the buildings or
improvements placed on the condemned portion of the premises by the Lessee. Rent at the existing rate will
terminate on the date of taking. Except as it may be adjusted from time to time under the terms of the Lease
and applicable statutes, rent for the balance of the term will be adjusted by the Lessor to reflect the taking.

(c) Taking of insubstantial part of premises. If the taking by condemnation reduces the ground area of
the Parcel by less than 30 percent and the Lessor determines that the taking is of such an insubstantial por-
tion that the Lessee's use of the Parcel is not materially affected, the provisions of (b}(3) of this subsection will
govern.,

12, _Access, The Lessor makes no representations or warranty that it will construct or maintain access tothe
Parcel.

13. _Valid Existing Rights. This Lease is entered into and made subject to all valid existing rights, including
easements, rights-of-way, reservations, or other interests in land in existence on the date of execution of this
Lease,

14. Inspection. The Lessor shall have reasonable access to the Parcel for purposes of inspection regarding
the faithful performance of the covenants and conditions of this Lease and for the performance of other lawful
requirementa,
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15. Mineral Reservations. The Lessor hereby expressly saves, excepts, and reserves out of the grant hereby
made, unto itself, its lessees, successors, and assigns forever, all oils, gases, coal, ores, minerals, fissionable
materials, geothermal resources, and fossils of every name, kind or description, and which may be in or upon
said lands above described, or any part thereof, and the right to explore the same for such oils, gases, coal,
ores, minerals, fissionable materials, geothermal resources, and fossils. The Lessor also hereby expressly
saves and reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns forever, the
right to enter by itself, its or their agents, attorneys, and servants upon said lands, or any part or parts
thereof, at any and all times, for the purpose of opening, developing, drilling and working mines or wells on
these or other lands and taking out and removing therefrom all such oils, gases, coal, ores, minerals, fis-
gionable materials, geothermal resources, and fossils, and to that end it further expressly reserves out of the
grant hereby made, unto itself, its lessees, successors, and assigns forever, the right by its or their agents, ser-
vants and attorneys at any and all times to erect, construct, maintain, and use all such buildings, machinery,
roads, pipelines, powerlines, and railroads, sink such shafts, drill such wells, remove such soil, and to remain
on said lands or any part thereof for the foregoing purposes and to occupy as much of said lands as may be
necessary or convenient for such purposes, hereby expressly reserving to itself, its lessees, successors, and
assigns, as aforesaid, generally all rights and power in, to and over said land, whether herein expressed or not,
reasonably necessary or convenient to render beneficial and efficient the complete enjoyment of the property
and rights hereby expressly reserved.

Provided, however, that no rights reserved hereunder shall be exercised by the Lessor or its subsurface
lessees, until provision has been made by the Lessor or its subsurface lessees to pay to the Lessee of the land
upon which the rights are herein reserved, full payment for all damages sustained by said Lessee by reason of
entering upon said land; and provided that, if said Lessee for any cause whatever refuses or neglects to settle
said damages, the Lessor or its subsurface lessees, or any applicant for a subsurface lease, contract or option
from the Lessor or its subsurface lessee for the purpose of exploring for or extracting valuable minerals, coal,
petroleum, natural gas, or geothermal resources shall have the right, after posting a surety bond with the
Lessor issued by a corporation qualified to do business in Alaska and licensed to sell insurance in Alaska, or
after posting with the Lessor a sufficient bond executed by one or more individual sureties approved by the
Lessor and after due notice and an opportunity to be heard, to exercise rights granted to it for reasonable use -
of the surface required for the full enjoyment of the reserved subsurface rights which it holds. Each surety
bond shall be sufficient in amount and security to secure the affected rights of the surface Lessee, and such
Lessee and the Lessor or its subsurface lessee shall have the standing which may be necessary to determine
the damages which the surface Lessee of such lands may suffer, and the security appropriate to hold the sur-
face Lessee harmless in relation thereto.

16. Surface Reservations. Unless otherwise stated in this Lease or in an attachment or amendment hereto,
the Lessee shall not sell or remove for use elsewhere any of the surface resources of the parcel, e.g., stone,
gravel, sand, peat, topsoil, timber, or any other material valuable for building or commercial purposes; pro-
vided, however, the Lessee may make reasonable personal use of such materials on the site.

17.  Appropriation or Disturbance of Waters. (a) During the term of this Lease, the Lessee shall have the
right to apply for an appropriation of ground or surface water on the Parcel in accordance with the Alaska
Water Use Act. All water applied for and appropriated during the term of this Lease shall remain appurtenant
to the Parcel during said term, and such water and water rights shall not be severed or transferred from the
Parcel or any part thereof during said term without the prior consent of the Lessor. The Lessee’s rights under
any permit or certificate of appropriation shall revert to the Lessor upon termination of the Lease or forfeiture
of the Lease for cause.

(b} If the Lessee desires to use the Parcel to construct any form of hydraulic project or employ any
equipment or engage in any activity which will use, divert, obstruct, pollute, or change the natural flow or bed
of any anadromous fish river, lake or stream, the Lessee shall, prior to the commencement of any such opera-
tion, procure the approval of the Commissioner of the Department of Fish and Game.
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18. _Acquisition of Rights or Interests. Any right or interest acquired during the term of this Lease and
accruing to the benefit of the Parcel shall remain appurtenant to the Parcel during that term, and shall not be
severed or transferred from the Parcel without the prior consent of the Lessor. In the event of termination or
forfeiture of this Lease, any such right or interest shall revert to the Lessor along with the Parcel

19. Land Alterations Due to Natural or Artificial Causes. The Parcel described herein shall constitute the
entire Parcel of property to be leased by the Lessor to the Lessee pursuant to this agreement. If, through
natural or artificial causes, accretion or reliction of land occurs contiguous to the Parcel, the Lessee shall have
no right to occupy or use such accreted land unless a separate lease is entered with the Lessor with respect to
such lands. The parties agree and stipulate that the rules of law usually applicable to aceretion or reliction of
- land shall not apply to this Lease, nor to the Parcel leased hereunder, in order that the parties may give effect
to the provision agreed upon herein.

20. _Waiver or Forebearance. The receipt of rent by the Lessor, with or without knowledge of any breach of
the Lease by the Lessee, or of any default on the part of the Lessee in the observance or performance of any of
the terms, conditions or covenants of this Lease, shall not be deemed to be a waiver of any provision of this
Lease. No failure on the part of the Lessor to enforce a condition or covenant of this Lease, nor the waiver of
any right hereunder by the Lessor, unless in writing, shall discharge or invalidate the application of such term
or covenant; nor shall any forebearance or written waiver affect the right of the Lessor to enforce any term or
covenant in the event of any subsequent breach or default. The receipt by the Lessor of rent or any other sum
of money, or the termination in any manner of the Lease, or the giving by the Lessor of any notice hereunder
to effect such termination, shall not reinstate, continue, or extend this Lease nor destroy or in any manner im-
pair the validity of any such notice of termination which may have been given hereunder by the Lessor to the
Lessee prior to the receipt of any such sum of money or other consideration, unless the contrary effect shall be
expressed in writing and signed by the Lessor.

21. Breach and Remedies. (a) Time is of the essence in the Lease Agreement. If the Lessee shall breach the
performance of any of the terms, covenants, conditions or stipulations contained herein or attached hereto,
and said breach shall not be remedied within 60 days after written notice of such breach has been served upon
the Lessee and the holder of a security interest by the Lessor, the Lessee shall be subject to such legal action
as the Lessor shall deem appropriate, including, but not limited to, the termination of this Lease, provided
that no improvements now upon the Parcel, or which may be placed thereon during the term of this Lease,
may be removed therefrom during any time in which the Lease may be in breach. In the event that this Lease
is terminated for breach of any of the covenants or conditions contained herein or attached hereto, all rents
paid by the Lessee shall be forfeited to and retained by the Lessor not as a penalty but as liquidated damages.
The Lessor shall not be liable for any expenditures made by the Lessee or undertaken by the Lessee under this
Lease prior to termination. _

(b} If the Lessee fails to cure or remedy a breach of default within the time allowed in (a) of this
paragraph, the holder of a security interest who has received notice under {a) of this paragraph may cure or
remedy the breach or default if the breach or default can be cured by the payment of money or, if this cannot
be done, by performing or undertaking in writing to perform the terms, covenants, regtrictions and conditions
of the lease capable of performance by the holder. The holder shall act within 60 days from the date of receipt
of notice under (a) of this paragraph, or within any additional period which the Lessor may allow for good

cause.

(c) In the event that this Lease is terminated, or in the event that the Parcel, or any part thereof is aban-
doned by the Lessee during the term of this Lease, the Lessor may immediately, or at any time thereafter,
enter or re-enter ard take possessi.n of said Parcel, or any part thereof, and without liability for any damage
therefor, remove al: persons and property therefrom either by summary proceedings or by suitable action at
law; provided, however, that the words “enter” and “reenter” as used herein are not restricted to their
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technical legal meaning. Any entry or re-entry, possession, repossession, or dispossession by the Lessor,
whether taken by summary proceedings or otherwise, shall not be deemed to sbsolve, relieve, release or
discharge the Lessee, either in whole or part, for any monetary liability under the Lease.

22. _Disposition of Improvements and Chattels After Termination. {a) The Lessee shall, within 60 days after
termination of the Lease by the Lessor or by operation of law, remove all improvements and chattels located
on the Parcel, provided that the Lessor first determines that such removal will not cause injury or damage to
the Parcel or seriously impair its redisposal. Following such removal, the Leasee shall leave the Parcel in a safe
and clean condition acceptable to the Lessor. The Lessor may, in its discretion, extend the time for removal of
improvements under this subparagraph where undue hardship is demonstrated.

{b) If any improvements or chattels having an appraised value exceeding $10,000.00, as determined by
the Lessor, are not removed from the Parcel within the time allowed, they shall, upon 30 days prior written
notice to the Lessee, be sold at public auction under the direction of the Lessor. The proceeds of sale shall inure
to the Lessee who placed the improvements or chattels on the land, after deduction for the benefit of the
Lessor of all monies due and owing under this Lease and all expenses incurred in administering the termina-
tion and conducting the sale. If there are ne other bidders at such sale, the Lessor is authorized to bid on such
improvements or chattels. In such event, the Lessor shall acquire all rights, both legal and equitable, which
any other purchaser could acquire by reason of said sale and purchase. :

(e} Any chattels or improvements having a total appraised value of $10,000.00 or less, as determined by
the Lessor, and which are authorized for removal by the Lessor but are not removed within the time allowed,
shall become the absolute property of the Lessor upon the expiration of the time allowed.

(d) Authorized improvements of the Lessee which the Lessor determines have become fixtures of the
Parcel shall be purchased by the subsequent purchaser or lessee. There will be no compensation to the Lessee
for improvements which were not authorized under the Lease.

23. Indemnity to Lessor. During the term of the Lease the Lessee shall indemnify and hold the Lessor
harmless from and against all claims and demands for loss or damage, including property damage, personal
injury, wrongful death, and wage or employment claimas, arising out of or in connection with the use or oc-
cupancy of the Parcel by the Lessee or by any other person holding under the Lessee, or at its sufferance or in-
vitation; and from any accident or fire on the Parcel; and from any nuisance made or suffered thereon; and
from any failure by the Lessee to keep the Parcel in a safe and lawful condition consistent with applicable
laws, regulations, ordinances, or orders; and from any assignment, sublease, or conveyance, attempted or suc-
cessful, by the Lessee of the Parcel or any part thereof or interest therein contrary to the conditions and
covenants of this Lease. The Lessee will hold all goods, materials, furniture, fixtures, equipment, machinery
and other property whatsoever on the Parcel at the sole risk of the Lessee, and will save the Lessor harmless
from any claim of loss or damage thereto by any cause whatsocever,

24. Surrender of Leasehold. Upon the expiration, termination or cancellation of this Lease the Lessee shall
qu1etly and peaceably leave, surrender and yield up unto the Lessor all of the Parcel.

25. Notices. All notices requu-ed or permitted under this Lease Agreement shall be made by certified mail,
postage prepaid, to the parties at the following addresses:

To the Lessor: Alaska Division of Land and Water Management

Pouch 7-005
Anchorage, Alaska 99510

To the Lessee: Jack Parrish
Box 1145
Sitka, Alaska 99835
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Any notice or demand which must be given or made by the Lessor or the Lessee shall be in writing and
shall be complete if sent by United States certified mail to the address shown in the Lease Apgreement, or to
such other address as each of the parties may designate in writing from time to time. A copy of any such
notice shall be forwarded to the Lessor, and to the holder of any security interest in the Parcel who has proper-
ly recorded its interest in the Lease with the Lessor.

26. _Service Charges. The Lessee shall pay a service charge for any late payment or returned check issued by
it as follows: ‘

{a) Late Payment Penalty: A service charge plus annual interest (twice the interest rate charged on in-
stallment payments at the prevajling rate for real estate mortgage loans made by the Federal Land Bank for
the farm credit district for Alaska} on the amount due will be charged on a past-due account until payment is
received by the Lessor or until the Lease A greement termination date is reached. Acceptance of a late pay-
ment or of a service charge for a late payment is subject to the Lessor's rights under paragraphs 20 and 21 of
this Lease, '

(b) Returned Check Penalty: A service charge of $10.00 will be assessed for any check on which the bank
refuses payment. If the bank refuses payment, the default termination date remains the same, Late penalties
under (a} of this paragraph shall continue to accumulate. '

27. _Integration and Modification. This Lease, including all attachments and documents which by reference
* are incorporated herein or made a part hereof, contains the entire agreement between the parties hereto.

This lease may not be modified or amended except by a document signed by both parties hereto, and
any purported amendment or modification shall be without legal effect until reduced to writing and signed by
both parties hereto. : '

28. _Severability of Clauses of Lease. Agreement. If any clause, or provision, herein contained, shall be
adjudged to be invalid, it shall not affect the validity of any other clause or provision of this Lease or con-
stitute any cause of action in favor of either party as against the other, ‘

IN WITNESS WHEREOF the State of Alaska, as Lessor, acting through the Director of the Division
of Land and Water Management of the Department of Natural Resources or his lawfully-designated represen-
tative, and otherwise being lawfully authorized, and the Lessee have caused these presents to be executed in
duplicate, and have hereunto set their respective hands, agreeing to keep, observe and perform the applicable
statutes, as amended, the rules and regulations promulgated thereunder, and the terms, conditions and provi-
sions herein contained or attached, which on the Lessor's or the Lessee’s respective parts are to be kept,

observed and performed. ;
LESSEE: 7 mj
</ﬁacP Par¥ish :

/
DIRECTOR ﬁé/ 'y
Division of Land and Water Managemén
APPROVED:
COMMISSIONER

Department of Natural Resources
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STATE OF ALASKA )
) as.
Judicial District )

THIS ISTO CERTIFY that onthis__ 50 dayof De=C 19873
before me appeared JACK PARRISH to me known

and known to me to be the person named in and who executed the Lease and acknowledged voluntarily signing

the same,
- /—-—t’g/f{( g Cz Lty

Notary Public in and for the State of Affv ka o
My Commission expires: _ /2 ./ ‘7,_::’? ]

STATE OF ALASKA ) - - i
' } ss. r‘ .‘,__F""‘"
Third Judicial District ) A PRI A
. ‘LT - o .-
" L R
THIS IS TO CERTIFY thatonthis__ 20"~ dayof _.Jerirae. 194
before me personally appeared . Sitira st o5l LBorbem i of the Division
of Land and Water Management of the Department of Natural Resources of the State of AIaska who
executed the foregoing Lease and acknowledged voluntarily signing the same. o A

C’./‘:» ﬁ/jﬁ;— /\_—fg’é‘:ﬁ"lt Av-“‘““'-—-_t_/"._-f‘
Notary Public in and for the State of AIé'ék’a’r
My Commission expires: My Gompitsigh E'mlres :
2 Oﬁfob,grQS 3937 :

APPROVED AS TO FORM:

Bactrecn ). tleioite_

Assistant Attorney General

Date: ‘7-{/ 3{/ 30
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ATTACHMENT A
SPECIAL STIPULATIONS
1.) For the pufposes of this lease, development shall be

limited in form and scope to those improvements herein
specified and those shown on Attachment B (a
development plan), unless approved in writing by the
Lessor prior to installation or construction. Use of
the lease area for purposes other than those specified
herein shall constitute a breach of said lease.

2.) Lease area is subject to a 50 foot pedestrian access
easement seaward of the line of mean high water.
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WADE AND GRETCHEN PARRISH
TIDELANDS LEASE AGREEMENT

The City and Borough of Sitka (“CBS” or “Lessor”) and Wade and Gretchen Parrish (“Parrish”
or “Lessee”), collectively referred to as the “Parties,” enter into this Tidelands Lease Agreement
(“Lease™), based on the terms and conditions set out in this “Lease,” and as approved by the City and
Borough of Sitka Assembly in Ordinance , effective

WHEREAS, the Lessor is the owner of certain tidelands within protracted Section 16, Township 55
South, Range 63 East, Copper River Meridian in Sitka, Alaska, comprising of approximately 0.04
acres in Alaska Tideland Survey No. 1160, and graphically represented on the copy of the attached
Exhibit A, hereafter referred to as the “Subject Property;” and

WHEREAS, the Assembly determines that the criteria in Sitka General Code 18.16.130 Preference
Rights and Nonpreference Rights do not apply since the City and Borough of Sitka is the upland
OWner.

NOW THEREFORE, based on the consideration setout below, the Lessor and Lessee agree to the
following terms and conditions:

1. Lessor leases to the Lessee, for a term of approxifnately thirty (30) years, expiring December
31, 2043, the Subject Property described as:

Alaska Tidelands Survey No. 1160, located within protracted Section 16,
Township 55 South, Range 63 East, Copper River Meridian, according fo the plat
filed in the Sitka Recording District on October 26, 1982 as Plat 82-52 containing
0.04 acres, more or less.

2. Lessee, in consideration of this Lease, agrees as follows:

a. Lease payments shall be made annually to Lessor. The annual lease payments shall be
$751.28 per year, which is the equivalent of 4.5% of the value of the Subject Property,
which is valued at $16,695.00. All subsequent annual lease payments shall be subject to
adjustment in accordance with Sitka General Code (“SGC”) Section 18.16.210, and any
subsequent amendment to this code section.

b. The current version of SGC Section 18.16.210 subjects the annual lease payment to
adjustment on the seventh anniversary of the lease and each seven years thereafter, with the
annual lease payment being changed by the percentage change in the amount established by
dividing the grand total of the land value on the official municipal real property assessment
roll for the initial tax year, compared with similar calculation using the figures seven years
later. The base figure the initial tax year is $16,695. The Lessee shall be subject to any
adjustment to rent as set out in any subsequent amendment to SGC Section 18.16.210.

c. Lessee shall pay sales tax to the City and Borough of Sitka, based on the amount of each
annual lease payment.
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d. The first year’s payment is due on the date the Lease is signed and executed by all of the

parties to the Lease. All subsequent payments shall be made by that same date each year.
The Lease may not be assigned or sublet by the Lessee without the consent of the Lessor.

If the full lease payment is not timely paid, and Lessee fails to remedy default within thirty
(30) days after receipt of written notice of any such lease payment arrears, the Lessor may
immediately, or at any time thereafter while such default continues, terminate the lease,
repossess the Subject Property, enter on Subject Property, expel Lessee and those claiming
right to possession or to be on the Subject Property based on the rights of the Lessee, and
remove Lessee’s effects (forcefully if necessary) without being guilty of any trespass.
These rights are in addition to any other rights and remedies, without prejudice, which
might otherwise be used for arrears or lease payments, proceedings on breach of agreement,
or collection on arrears.

The Lessee agrees to pay any Local Improvement District assessments that may be levied
against the Subject Property to the same extent and in the same amount as if the Lessee
were the owner of the Subject Property which would be included in the Local Improvement
District to be formed or contemplated. The Lessee shall share the Lessor’s right as owner
in all proceedings under the Local Improvement District (except for payment of
assessments) in proportion that the remaining years of the lease bear to twenty (20). (For
example: If the lease has five (5) years to run, the Lessee shall have the right to exercise
5/20ths of the Lessor’s vote and the Lessor, 15/20ths.)

3. The Parties mutually agree as follows:

d.

The terms and conditions herein contained shall apply to and bind the heirs, successors, and
agents of the respective Parties.

Waiver by Lessor of any term or condition setout in this Lease shall not be considered a
waiver of any subsequent breach of said term or condition.

Lessee agrees to hold harmless, insure and indemnify the Lessor from any liability for
property damage or personal injury to any person or persons on or about the Subject
Property and to carry and provide proof of liability insurance in such amounts as may be
agreed to between the parties to cover such liability, with the Lessor as an additional named
insured.

The Lease may be renewed if upon the expiration of the Lease, the Lessee desires a renewal
lease on the Subject Property or property interests covered herein. Lessee shall within
thirty (30) days before the expiration of the Lease, make a written request to the Lessor for
renewal of lease in which Lessor must certify under oath as to the character and value of all
the improvements existing upon the land, the purpose for which Lessee desires a renewal,
and such other information as may be required.

If Lessee occupies the Subject Property after the expiration date of this Lease without the
consent of the Lessor, such possession shall be construed as an annual tenancy and Lessee

Wade and Gretchen Parrish Tidelands Lease Agreement Page 2 of 3




shall annually pay Lessor the amount of the rent paid during the last year of the Lease until
the Lease is terminated by the Lessor.

f. The Lessce may terminate the Lease upon giving the Lessor thirty (30) days prior written
notice. '

g. At any termination of the Lease, all improvements placed on the Subject Property and
attached to the land so as to become part of the real property by common law definition
shall become the property of the Lessor.

h. Each Party to the Lease represents that its representative or agent who signs and executes
the Lease has been delegated and is authorized to legally bind each Party regarding this
Lease.

LESSEE CITY AND BOROUGH OF SITKA

Wade Parrish : Mark Gornian, Municipal Administrator

LESSEE

Gretchen Parrish

STATE OF ALASKA

S vt e’
o
o

FIRST JUDICTAL DISTRICT

Onthis  dayof , 2013, Wade and Gretchen Parrish, whose identities are
personally known to me or proved to me on the basis of satisfactory evidence, sign this Lease
Agreement and affirms by signing this document to be authorized to sign and does so freely and
voluntarily.

Notary Public for Alaska
' My Commission Expires:
STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

On this  day of , 2013, Mark Gorman, Municipal Administrator of the
City and Borough of Sitka, Alaska, a municipal corporation organized under the laws of the State of
Alaska, signs this Lease Agreement on its behalf, and affirms by signing this document to be
authorized to sign on its behalf, and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2013-46

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING
SITKA GENERAL CODE SECTION 13.06.010 ENTITLED
“MOORAGE CHARGES AND FEES”

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person and circumstances shall not be affected.

3. PURPOSE. This ordinance will increase moorage fees and/or charges beginning
January 1, 2014 for permanent and waitlist moorage for use of the Sitka harbor system by 6.15%.
The increase is to assist in funding the full life cycle costs of all harbor facilities to include
operations, maintenance, and replacement. In particular, the permanent and wait list moorage
rate to fund the Capital Improvement Projects Plan in accordance with the Harbor System Master
Plan will be an monthly rate to pay for such expenses that occur due to aging infrastructure. The
annual rate for permanent and waitlist moorage will be per foot per month.

All harbor users will be required to pay the new moorage charges or fees in accordance with the
applicable moorage rate/charge table and payment schedule.

This moorage rate/charge schedule follows the recommendations of the Harbor System Master
Plan to assist in providing funding for the Capital Improvement Projects Plan. The status of the
Harbor Fund will be reevaluated annually.

This ordinance has been recommended by the Port and Harbors Commission.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the
City and Borough of Sitka that the Sitka General Code Section 13.06.010 is amended to read as
follows (new language underlined; deleted language stricken):

13.06.010 Moorage charges and fees.

There is established, determined, and levied upon all vessels and waterborne structures
moored, tied to, or in any other way attached by rope, cable, gangplank or other means to any
float, piling, dock, mooring buoy or other harbor improvement which is owned, constructed,
maintained or operated by the city and borough of Sitka a rental charge and/or fee for the
privilege and use of such facilities. The charges and fees set forth in this section shall be
reviewed annually by the port and harbors commission in the month of January. The
administrator and municipal clerk shall each be responsible for ensuring that such review is
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put as an item on the commission’s agenda for a meeting in January of each year. The rental
charges and/or fees for each vessel or waterborne structure will be imposed and levied upon
and collected from the owners, operators, or masters of all such vessels and waterborne
structures according to the following classifications set forth in this section:

A.

Permanent Moorage.

1. Rates and Fees. Permanent moorage charges shall be assessed per foot per month (or
portion thereof) of overall vessel length, or stall length, whichever is greater, as set forth
in the table below. The permanent moorage is inclusive of the standard moorage rate to
cover operations and a pert-and-harbors-developmentfee-to-fund-the capital improvement
projects plan in accordance with the harbor system master plan, as set forth in the table
below.

Moorage Rates and Charges
(per foot per month)

Permanent-Moorage Rate——————$4+:90
Portand Harbor Development Fee—$6.74

Total Permanent Moorage $2.80 $2-64
2. Payment Schedule. Payments may be made in advance quarterly, semiannually or

annually, but not to exceed one year (January to December Oetober-tst-to-September
36th ).

* kX

5. EFFECTIVE DATE. This ordinance shall become effective on January 1, 2014.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of

Sitka, Alaska this 23rd day of December, 2013.

Mim McConnell, Mayor

ATTEST:

Sara Peterson, CMC
Municipal Clerk
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2013-47
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA MODIFYING SITKA
GENERAL CODE 6.16.010 ENTITLED “SALES - PERMIT, FEES AND
REGULATIONS” REGARDING OUTDOOR SALES OF GOODS OR ARTICLES IN
THE CBD DISTRICT, PUBLIC USE ZONE AND PUBLIC BOAT HARBORS

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to
become part of the Sitka General Code (“SGC”).

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstances shall not be affected.

3. PURPOSE. The purpose of this ordinance is to modify SGC 6.16.010 entitled
“Sales — Permit, fees and regulations” in which the constitutionality of this provision is being
called into question. This ordinance clarifies the outdoor sales of goods or articles on public
property in the CBD district and public use.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of
the City and Borough of Sitka that SGC 6.16.010 entitled “Sales — Permit, fees and regulations”
is modified to read as follows (new language underlined; deleted language stricken):

Chapter 6.16
SALES ON PUBLIC PROPERTY
Sections:
6.16.010 Sales—Permit, fees and regulations.
6.16.015 Retail sales of food from mobile, nonmotorized vehicles.
6.16.020 Determination of time and place of sale of raw fish for purposes of this code.
6.16.030 Sale of raw fish at the city and borough-owned hoist.

6.16.010 Sales—Permit, fees and regulations.

Except as allowed in this section, outdoor sales of goods or articles, including solicitation for
certain services or activities, are prohibited outdoors on public property in the CBD district,
public use zone and public boat harbors. This prohibition includes, but is not limited to, sales
on public sidewalks, parking lots and streets, except as allowed below:

A. The following sales will be allowed in areas designated on an annual permit issued by
the municipality for a fee of ten dollars:

1. Incidental sales by juveniles of Alaskan items made by the juveniles, or natural items
collected by the juveniles, to tourists in the Crescent Harbor area_and under the O’Connell
bridge,

2. Handicrafts, artwork and jewelry made from fur and leather indigenous to southeast
Alaska, sold by the artist, including traditional sales by Alaska Natives, as well as books
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written and sold by local authors which depict the history, sociology or everyday life of
southeast Alaska, Fraditienal-sales-ef-Alaskanttems-by-AlaskaNatives;
3. Sales of personally made arts and crafts items by senior citizens for charitable
purposes,
4. a. Sales of items by juveniles, the proceeds from which will primarily benefit a
recognized charitable organization dedicated to providing programs for youth,
b. Sales will be limited to unique items that are not available commercially,
c. Such permits shall be limited to no more than three groups at any one given time;
B. Retail sales of food prepared by vendors in compliance with all applicable state, federal
and/or municipal agency requirements, as well as other food items which are prepackaged by
the manufacturer and do not require further processing, such as gum, candy, juice, chips and
soft drinks, from a mobile, nonmotorized food cart as designated on a two-year permit issued
by the municipality for a fee of fifty dollars, under the conditions set out in Section 6.16.015;

C. Retail sales of seafood to the ultimate consumer by the actual fisherman from their

vessels at public boat harbors. inr-the-assighed-stats:

D. By prior arrangement with the administrator, sales may be authorized for special events
such as the Salmon Derby, the Fourth of July and Alaska Day;
E. Solicitation by musicians shall be allowed in areas designated on a musician permit
issued by the municipality for an annual fee of ten dollars, under the following conditions:

1. Musician may perform and will be issued a musician permit during hours designated
by the harbormaster or Harrigan Centennial Hall manager, and

2. No electrical amplification of any instrument will be allowed;
F. On-site supervision by an adult is required for all juveniles under the age of ten who
participate in permitted sales and other activities allowed under this section. The permit may
be revoked for misconduct such as fraud or loud, aggressive behavior or slandering other
permittees, and is subject to requlations as necessary to protect the health, safety and welfare
of visitors and citizens, in accordance with SGC 6.19.040;
G. Failure to follow the rules of this chapter may result in the loss of a permit.

* * *

5. EFFECTIVE DATE. This ordinance shall become effective the day after the
date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 14th day of January, 2014.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Acting Municipal Clerk
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