City and Borough of Sit’

100 Lincoln Street o Sitka, Alaska 99835

Coast Guard City, USA

Planning and Community Development Department

Date: September 14, 2016

From: PCDD Staff

To: Planning Commission

Re: McNamee Tideland Lease Renewal Request

GENERAL INFORMATION

Applicant:
Property Owner:
Property Address:

Legal Description:

Parcel ID Number:

Size of Existing Lot:

Zoning:

Existing Land Use:
Utilities:

Access:

Surrounding Land Use:

Kevin McNamee
City and Borough of Sitka
Adjacent 4401 Halibut Point Road

27,893 of ATS 979

Adjacent to 2-5790-001 & 2-5800-001

34,412 square feet

C-2 General Commercial
Commercial

City utilities

Halibut Point Road and by water

Commercial and residential

MEETING FLOW

Report from Staff

Applicant comes forward

Applicant identifies him/herself — provides
comments

Commissioners ask applicant questions

Staff asks applicant any questions

Floor opened up for Public Comment
Applicant has opportunity to clarify or provide
additional information

Comment period closed - brought back to the
board

Findings

Motion of recommendation

Providing for today...preparing for tomorrow



~ MENTS

Attachment A: Vicinity Map
Attachment B: Aerial Vicinity Map
Attachment C: Zoning Map
Attachment D: Survey
Attachment E: Parcel Pictures
Attachment F: Application
Attachment G: Current Lease
Attachment H: Mailing List
Attachment I: Proof of Ownership
Attachment J: Proof of Payment

PROJECT DESCRIPTION

Kevin McNamee approached the Planning and Community Development Department with a request to
renew a lease of tidelands adjacent 4401 Halibut Point Road for 50 years. The request includes 27,893
square feet of ATS 979, divided into two tracts, for the purpose of continuing operations at Island View
Lodge.

Following the Planning Commission meeting, the request will be presented to the Assembly for
preliminary approval. After the Assembly grants preliminary approval, the proposal will return to
Planning Commission for a final recommendation of approval. A final lease ordinance will be authorized
by the Assembly.

BACKGROUND

In 1986, the State of Alaska leased ATS 979, approximately 0.79 acres of tidelands, to Gary Erb for $2300
per year. In 1997, the State of Alaska transferred the tidelands to the City and Borough of Sitka, so CBS
became Erb’s landlord. In 2003, Erb sold the upland property, 4401 Halibut Point Road, to Kevin and
Tina McNamee. this time, Erb also transferred the tideland lease to Mr. and Mrs. McNamee. The
current lease amount is $2415 per year. McNamee is current on lease payments. The current lease

iires September 30, 2016.

McNamee requests to lease two portions of the prior lease tract, and does not wish to lease a third
portion. Parcel Ais a 27,893 square foot portion which houses an existing float and a shelter. Parcel B is
a 5146 square foot portion that contains approximately half of the main house. The applicant does not
wish to lease a third portion of 6343 square feet. McNamee requests a 50 year lease for Parcel A and
Parcel B.

N 1as 1y lested to purchase the tidelands; however, the due  the deta the
tidelands conveyance, CBS is not permitted to sell ATS 979 tidelands.

A competitive bid process will not be required, as McNamee is the upland property owner.

No city staff have e essed concern about the proposed tideland lease.
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ANALYSIS

Project / Site: The proposed tidelands are immediately adjacent 4401 Halibut Point Road. It is
approximately 27,893 square feet of occupied submerged tidelands that are next to the current Island
View Lodge.

Amount of vehicular traffic to be generated and impacts of the traffic on nearby land uses: Same
amount of vehicular traffic as currently observed. No increase is expected.

Amount of noise to be generated and its impacts on surrounding land use: As the proposed lease is a
renewal, noise would be similar to present use.

Odors to be generated by the use and their impacts: Odors from gas and boat exhaust should be
anticipated. No increase expected.

Hours of operation: A lodge is a 24 hour operation.
Effects of icular and pedestrian safety: No concerns.

Ability of the police, fire and EMS personnel to respond to emergency calls on the site: Same as
present.

Effects of signage on nearby uses: No change to signage.

Conformity with Comprehensive Plan: Conforms to Comprehensive Plan Section 2.6.2(K), which
supports facilities to accommodate visitors that do not impact surrounding residential neighborhoods
any more than typical residential uses, by facilitating the continued operation of a long-standing lodge.

RECOMMENDATION

It is recommended that the Planning Commission adopt staff’s analysis and move to recommend
preliminary approval of the tideland lease adjacent 4401 Halibut Point Road.

If the Planni  Commission recommends preliminary approval of the proposed tideland lease renewal
the process would be: 1) preliminary Assembly approval, 2) recommendation of Planning Commission
approval, 3) land lease ordinance by Assembly.

Recommended Motions:

1) | move to recommend preliminary approval of the proposed tideland lease adjacent to 4401
Halibut Point Road by Kevin McNamee.
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Memorandum

TO: Maegan Bosak, Planning and Community Development Director

FROM: Wendy Lawrence, Assessing Director WM&? W

SUBJECT: City and Borough of Sitka Tidelands Lease Application — ATS 979 (which is adjacent
and ancillary to:
PID: 2-5790-001 — 4401 HPR (6,000sf owned filled tidelands)
PID: 2-5800-001 - 4403 HPR (31,681 sf owned filled tidelands)

DATE: September 7, 2016

The real property described below was inspected on November 30, 2015, for the tideland lease application noted
above. The City and Borough of Sitka owns 34,412sf of ATS 979 consisting of a combination of filled and
submerged city-owned tidelands addressed as 4401 HPR. This parcel 1s located due north and directly adjacent
to two other filled tideland lots owned by the lease applicants which are noted as 4401 HPR (PID 2-5790-001)
and 4403 HPR (PID 2-5800-001 aka Island View Lodge). Island View Lodge 1s owned and operated by the lease
applicants, and this leased parcel is necessary and ancillary to this business. This leased parcel contains floating
docks and rock fill area which is used for guest parking and dock access.

The applicant is requesting a lease renewal of 27,893 square feet of ATS 979 outlined as Parcels A & B within
the lease application. Parcel A has been classified to consist of approximately 12,322sf of filled tidelands, 3,525sf
of sloping tidelands, and 6,900st of submerged tidelands. Parcel B consists of 5,146sf of tidelands classified as
filled for this valuaton.

Tidelands within the City and Borough of Sitka are valued according to their classification and upland land
modeling, with value ranges for uplands at $7.70-$25.85/sf. Upland and filled tidelands are valued according to
the regular land modeling of the area, sloping tidelands are valued at thirty percent of the upland rate, and
submerged tidelands are valued at fifteen percent of the upland rate. This standard of valuation is used
throughout assessment departments in Alaska, with price varances according to upland land values. This
property falls within the lower end of this range with the following per square foot prices: $7.82/sf per
upland/filled, $2.35/sloping, and $1.17/submerged.

Recommended conclusion of value is as follows: land modeling for the Halibut Point Rd-North area
yields an assessed valuation of $152,900 for this parcel, on which the annual lease rate shall be
determined according to CBS code.

McNamee

Tideland Lease Request
4401 Halibut Point Road



Samantha Pierson

—— I
From: Lindsey Vilandre
Sent: Thursday, August 18, 2016 2:11 PM
To: Samantha Pierson
Subject: Re: McNamee Tideland Lease

Good Afternoon,

The current payment is $2,415.00 per year. Yes he paid in 2015 for a year. Next
billing is in October of this year.

Thank you
Have a great day
Lindsey ~

From: Samantha Pierson

Sent: Thursday, August 18, 2016 9:36:12 AM
To: Lindsey Vilandre

Subject: McNamee Tideland Lease

Lindsey,

Could you tell me the current payment amount for Kevin McNamee's tideland lease at 4403 Halibut Point Road, and if he is
current on his payments?

Sam

Samantha Pierson
Planner |

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835

(907) 747-1814

N
Tideland Lease Request
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R.QUIRED SUPPLEMENTAL INFORMATION:

C )Hleted application form
D Narrative

D Site Plan showing al! existing and proposed structures with dimensions and location of utilities '(&1< platl
uj Proof of filing fee payment {qce § ﬂ.\
D Proof of ownership (If claiming upland preference)

D Copy of current plat

CERTIFICATION:

| hereby certify that | desire a planning action in conformance with Sitka General Code and hereby state that all of the above
statements are true. | certify that this application meets SCG requirements to the best of my knowledge, belief, and professional
ability. I acknowledge that payment of the review fee is non-refundable, is to cover costs associated with the processing of this
application, and does not ensure approval of the request. | understand that public notice will be mailed to neighboring property
owners and published in the Daily Sitka Sentinel. | further authorize municipal staff to access the property to conduct site visits as
necessary.

Applicant Date

McNamee

Tideland Lease Request
4401 Halibut Point Road



Attachment G

Consent to Assignment

The Citv and Borough of Sitka, a municipal corporation of 100 Lincoln Street, Sitka, Alaska 99835 as
Successor Lessor; pursuant to a transfer « the Successor Lessor from the State of Alaska DNR,
hereby consents 1o the assignment by Assignor above to Assignee above of the right. title and interest
of Gary H. Erb in said lease (ADL No. 6550) recorded April 6. 1987 in Book 77 at Page 718,

the following parcel of land described as follows:

Alaska Tidelands ;Survcy 979, locared within protracted Section 9, township 3 South, ..an 63 East,
Copper River Meridian, according to Plat No. 86-6, Sitka Recording District, First Judicial District,

State of Alaska. |
b4
Dated this &= day of,fv/(gg_,)f‘ , 2003
; ¢ . { 4 & & 0
S A s a'::‘ferfgf-ﬂz/ AFrre %ﬁﬁg; e NG EE

CITY AND BORDUGH OF SITKA

ﬁg@ﬂ ‘BEVAN

On this day personally appg r‘dﬁbg%)&e ¢ THE CITY AND BOROUGH OF SITKA, by and through
it's City Administrator, G&‘ﬁ:ﬁaﬁeﬁ , 10 me known to be the individual described in and who
executed the within and foregoing instrument, and acknowledged that he signed as in his official
capacity as the duly authorized agent of, and as the free and voluntary act and deed of the City and

Borough of Sitka, for the uses and purposes therein mentioned.

. f oy .t
Given under my hand and official seal this !é day of Q( %& 152 ., 2003,
e
S otary Public in and for Alaska
My Commission expires: /-~ -7

) McN 7
= L Tideland Lease Request
I 4401 Halibut Point Road
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Assignment of Lease

This assignment is made this day of ,2003 by and between Gary H. Erb

and Ann C. Erb of 3820 Q Avenue, Anacortes, WA 98221
and Kevin McNamee and Tina McNamee of P.O. Box 6243, Sitka, Alaska 99835

In consideration of the sum of Ten dollars ($10.00) and other valuable consideration, receipt of which
is hereby acknowledged, the Assignor hereby assigns to the Assignee all rights, title and interest, held
by Assignor in a certain Tidelands Lease Agreement, being ADL No. 65550, dated October 1, 1986,

wherein Gary H. Erb is the lease holder and the City and Borough of Sitka is the I  .or, covering the

following property:

Alaska Tidelands Survey 979, located within protracted Section 9, Township 55 South,
Range 63 East, Copper River Meridian and contains .79 acres more or less, according to
the survey plat filed in the Sitka Recording District, on March 13, 1986 as Plat 86-6,
First Judicial District, State of Alaska.

The parties agree that this assignment is made for the purpose of allowing Assignees, their heirs and
assigns for the remainder of the above mentioned term, to have and enjoy all rights of possession
and use, and to undertake all responsibilities and obligations, which might otherwise flow to or be
incumbent upon the Assignor under said lease, subject to the rents, covenants, conditions and
provisions therein stated.

If at any time a default shall be made by the Assignees in payment cf any sum due hereunder upon
that Deed of Trust for security purposes between the parties of even date, it shall be lawful for the
Assignor to foreclose thereunder as permitted by law. The Assignor may maintain such other
remedies as the law and this instrument may afford.

f S Ll & A

wdry AnnC. T b
Assignee:
Sep Ao ——
Kev' Mc! nee SRS )
Mch

Tideland Lease Request
4401 Halibut Point Road



STATE OF ALASKA )
) ss,
First Judicial District )
THIS 1S TO CERTIFY that on this S}e@ day of \ . 2003 | beforc me the
undersigned Notary Public, personally appeared evin McNamedand Tina McNamee

known to me and to me known to be the individual(s) described in and who executed the foregoing

instrument and they acknowledged to me that they signed the sume freely and voluntarily for the uses

and purposes therein set forth.

WITNESS ny hand and official seal.

\\\\\umumﬂ/;,
\\'\\ A BR4 ublic in and for Alaska

My coimmission expires: 6/07/2006

N “
Shor- Py,

e o
4) e h\}s?@
gy

STATE OF WASHINGTON

Counyof  Skaa s )
d

THIS IS TO CERTIFY that on this 'j(gt. day of (7}7('1;4_@,/@ , 2003 , before me the

undersigned Notary Public, personally appeared  Gary H. Erb and Ann C. Erb, individually
known to me and to me known to be the individual(s) described in and who execured the foregoing
instrument and they acknowledged 1o me that  they signed the same freely and voluntarily for the

uses and purposes therein set forth.

WITNESS my hand and official seal.
“\\\“"""'”’"
N \555«55&*4@5% o C}O N7V P
SS\0N ¢ Notary Public in and

My conunission expi

“Wherp g

McNamee
Tideland Lease Request
4401 Halibut Point Road
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TONY KNOWLES, GOVEARNOR

DEPARTMENT OF §ATURAL RESOURCES 400 WILLOUGHBY AVENUE, SUITE 400
JUNEAU, ALASKA 99801
SOUTHEAST REGIONAL OFFICE i ol i

DIVISION OF LAND

August 20, 1997

Gary Erb

3820 Q. Ave.

Anacortes, WA 98221

Re.: Transfer of Tideland Lease?@i?ﬁSECJto the City and Borough of Sit!

Dear Lessee:

This is to inform you that the above identified tideland lease has been transferred to the City
and Borough of Sitka. This makes the City and Borough of Sitka your new landlord and all
responsibilities and obligations for your lease are now due to the City and Borough of Sitka.
You will no longer receive a State courtesy billing notice and timeliness of pay  :nt will have to

be observed by you. We thank you for your business with the State of Alaska and wish you a
successful partnership with the new landowner.

Sincerely,

Andrew W. :kovich,
Southeast Regional Manager

Elizaveta H.C. Shadura
Natural Resource Manager

cc: City and Borough of Sitka

McNanr
Tideland Lease Request
4401 Halibut Point Road
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. STATE OF ALASKA Sitka Recording District
DEPARTMENT OF NATURAL L.30U...CES
DIVISION OF LAND AND WATER MANAGEMENT

Pouch 7-005
Anchorage, Alaska 99510

ADL No.____ 63550
LEASE AGREEMENT

This Lease Agreement is made and entered into this Lst day of October _1r RG_,

between the State of Alaska, by and through the Director of the Division of Land and Water Management

with the consent and concurrence of the Commissioner of Natural Resources (hereinafter referred to as ‘‘the
Lessor’’), and Gary H. Erb

4401 Halibut Point Road, Sitka, Alassa 99835

whose address is

{hereinafter referred to as ‘‘the Lessee").
WITNESSETH:

WHEREAS, the Lessor has undertaken the necessary administrative actions under applicable laws and
regulations to fully authorize and enable the lease of the Parcel described herein, which is acknowledged by
the Lessee by his signature hereto;

WHEREAS, the Lessee is aware of the provisions of Title 38, Alaska Statutes, Title 11, Alaska

Administrative Code, and other applicable laws, regulations, and ordinances, and fully understands the duties
and obligations of the Lessee under this Lease, and the rights and remedies of the Lessor,

NOW THEREFORE, the Lessor and the Lessee, in consideration of the mutual covenants and conditions
stated in this Lease, agree as follows:

The Lessor.agrees to lease to the Lessee the following parcei of land (hereinafter referred to as ““the Parcel”)

which is situated in the State of Alaska and is described as follows:

Alaska Tidelands Survey 979, located within protracted Section
9, Township 55 South, Range 63 East, Copper River Meridian and
contains .79 acre more or less, according to the survey plat
filed in the Sitka Recording District on March 13, 1986 as
plat 86-6.

10-111

McNamee
Tideland Lease Request v o
4401 Halibut Point Road . o
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3. Encumbrance of Parcel. The Lessee, during the term of this Lease, shall not encumber or cloud the

Lessor’s title to the Parcel, or any portion thereof, nor enter into any lease, easement, or other obligation of the

ssor’s title without the prior written consent of the Lessor; and any such act or omission, without the prior
written consent of the Lessor, shall be void against the Lessor.

4. Asgignment of Parcel. The Lessee may not assign or sublet the Parcel, without the prior written
approval of the Lessor. The Lessor may approve such assignment or subletting if the Lessor finds it to be in
the best interest of the State. No assignment or subletting of the Parcel shall be approved until the assignee
agrees to be subject to and governed by the provisions of this Lease in the same manner as the original Lessee.
No such assignment or subletting will be effective until approved by the Lessor in writing. No assignment or
subletting of the Parcel, or any portion thereof, by the Lessee shall annul the Lessee’s obligation to pay the
rent herein required for the full term of this lease. Except as provided in this lease, no subdiv on of the
leasehold interest, including any exposed airspace thereon, shall occur.

5. Denial of Warranty Regarding Conditions. The Lessor makes no warranty, express or implied, nor
assumes any liability whatsoever, regarding the social, economic, or environmental aspects of the Parcel, to
include, without limitation, the soil conditions, water drainage, natural or artificial hazards which may exist,
or the profitability or fitness of the Parcel for any use.

6. Apgreement *~ Terms of Lease Documents. (a) The Lessor and the Lessee agree and recognize that each
of the covenants ana conditions in this Lease and any attachments thereto are merged and incorporated into
this agreemer® and shall be binding upon themselves and upon their respective successors and assigns and
shall inure to - heir benefit. The Lessor and the Lessee further agree and recognize that this Lease shall be con-
ditioned upon satisfactory performance by the Lessor and the Lessee of all covenants contained herein.

{(b) If all or part of said Parcel has been tentatively approved, but not yet patented, by the United
States to the Lessor, then this Lease shall be conditioned upon receipt by the Lessor of such patent. If for any
reason the Lessor does not receive patent, any rental payments made to the Lessor under this Lease will not
be refunded. Any prepaid lease rentals on lands to which patent is denied the Lessor shall be refun
Lessee of record and any properly recorded lienholder, if any, jointly. The money refunded shall, ho
limited to the prorata portion of the unexpired term. The Lessor shall have no further liability to the Lessee
for the termination of the Lease.

7. Payment of Taxes <nd Assessments. The Lessee shall pay all taxes and assessments accruing against
the Parcel during thr. term of the Lease. '

8. Right-of-Way for Public Highways and Utilities. In the event that the Parcel borders or includes one
or more section lines, the Lessor hereby expressly reserves unto itself and its successors and assigns a right-
of-way 100 feet wide and centered on such section line or lines.

9. Navigable and Public Waters. The Lessor reserves an easement 50 feet wide for public access along the
mean high water line or ordinary high water mark of all water bodies listed in this Lease which are bordering
on or included within the Parcel. Public easements to and along listed water bodies are reserved for all of those

uses mj s normally associated with or incident to an easement for access to the public resources of
water body to and alo:  which the easement has been reserved. No public access eas | y be c
or otherwise rendered oy the Lessee incapable of reasonable use by the public for the purp for which it was

re ved. No public access easement may be vacated, abandoned, or extinguished without approval of the
Lessor. '

Mch 1
Tideland Lease Request
4401 Halibut Point Road
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18. _Acquisition of Rights or Interests. Any right or interest acquired during the term of this Lease and
accruing to the benefit of the Parcel shall remain appurtenant to the Parcel during that term, and shall not be
severed or transferred from the Parcel without the prior consent of the Lessor. In the event of termination or
forfeiture of this Lease, any such right or interest shall revert to the Lessor along with the Parcel. '

19. T --- Alt---*ions Due to Natural or Artificial Causes. The Parcel described herein shall constitute the
entire rarcel ot property to be leased by the Lessor to the Lessee pursuant to this agreement. If, through
natural or artificial causes, accretion or reliction of land occurs contiguous to the Parcel, the Lessee shall have
no right to occupy or use such accreted land unless a separate lease is entered with the Lessor with respect to
such lands. The parties agree end stipulate that the rules of law usually applicable to accretion or reliction of
land shall not apply to this Lease, nor to the Parcel leased hereunder, in order that the parties may give effect
to the provision agreed upon herein.

20. _Waiver or Forebearance. The receipt of rent by the Lessor, with or without knowledge of any 1  ch of
the Lease by the Lessee, or of any default on the part of the Lessee in the observance or performance of any of
the terms, conditions or covenants of this Lease, shall not be deemed to be a waiver of any provision of this
Lease. No failure on the part of the Lessor to enforce a condition or covenant of this Lease, nor the waiver of
any right hereunder by the Lessor, unless in writing, shall discharge or invalidate the application of such term
or covenant; nor shall any forebearance or written waiver affect the right of the Lessor to enforce any term or
covenant in the event of any subsequent breach or default. The receipt by the Lessor of rent or any other sum
of money, or the termination in any manner of the Lease, or the giving by the Lessor of any notice hereunder
to effect such termination, shall not reinstate, continue, or extend this Lease nor destroy or in any manner im-
pair the validity of any such notice of termination which may have been given hereunder by the Lessor to the
Lessee prior to the receipt of any such sum of money or other consideration, unless the contrary effect shall be
expressed in writing and signed by the Lessor.

21. Breach and Remedies. {(a) Time is of the essence in the Lease Agreement. If the Lessee shall breach the
performance of any of the terms, covenants, conditions or stipulations contained herein or attached hereto,
and said breach shall not be remedied within 60 days-after written notice of such breach has been served upon
the Lessee and the holder of a security interest by the Lessor, the Lessee shall be subject to such legal action
as the Lessor shall deem appropriate, including, but not limited to, the termination of this Lease, provided
that no improvements now upon the Parcel, or which may be placed thereon during the term of this Lease,
may be removed therefrom during any time in which the Lease may be in breach. In the event that this Lease
is terminated for breach of any of the covenants or conditions contained herein or attached hereto, all rents
paid by the Lessee shall be forfeited to and retained by the Lessor not as a penalty but as liquidated damages.
The Lessor shall not be liable for any expenditures made by the Lessee or undertaken by the Lessee under this
Lease prior to termination. .

(b) If the Lessee fails to cure or remedy a breach of default within the time allowed in {a) of this
paragraph, the holder of a security interest who has received notice under (a) of this paragraph may cure or
remedy the breach or default if the breach or default can be cured by the payment of money or, if this cannot
be done, by performing or undertaking in writing to perform the terms, covenants, restrictions and conditions
of the lease capable of performance by the holder. The holder shall act within 60 days from the date of receipt
of notice under (a} of this paragraph, or within any additional period which the Lessor may allow for good
cause.

(c) st . th ise is terminated, orin the er 1t that the . arcel, or any
do by . during the term of this Lease, the Lessor may nediately, or at
enter or re-enter ard take possessi.n of said Parcel, or any part thereof, and without liability for any damage
therefor, remove ali persons and property therefrom either by summary proceedings or by suitable action at
law; provided, however, that the words ‘‘enter’” and ‘‘re-enter’’ as used herein are not restricted to their

McNw...2e
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technical legal meaning. Any entry or re-entry, possession, repossession, or dispossession by the Lessor,
whether taken by summary proceedings or otherwise, shall not be deemed to absolve, relieve, release or
discharge the Lessee, either in whole or part, for any monetary liability under the Lease.

22. Disposition of Impro--~—-nts and Chattels After Termination. (a) The Lessee shall, within 60 days after
termination of the Lease by the Lessor or by operation of law, remove all improvements and chattels located
on the Parcel, provided that the Lessor first determines that such removal will not cause injury or damage to
the Parcel or seriously impair its redisposal. Following such removal, the Lessee shall leave the Parcel in a safe
and clean condition acceptable to the Lessor. The Lessor may, in its discretion, extend the time for removal of
improvements under this subparagraph where undue hardship is demonstrated.

(b) If any improvements or chattels having an appraised value exceeding $10,000.00, as determined by
the Lessor, are not removed from the Parcel within the time allowed, they shall, upon 30 days prior written
notice to the Lessee, be sold at public auction under the direction of the Lessor. The proceeds of sale shall inure
to the Lessee who placed the improvements or chattels on the land, after deduction for the benefit of the
Lessor of all monies due and owing under this Lease and all expenses incurred in administering thet  ina-
tion and conducting the sale. If there are ne other bidders at such sale, the Lessor is authorized to bid on such
improvements or chattels. In such event, the Lessor shall acquire all rights, both legal and equitable, which
any other purchaser could acquire by reason of said sale and purchase.

(c) Any chattels or improvements having a total appraised value of $10,000.00 or less, as determined by
the Lessor, and which are authorized for removal by the Lessor but are not removed within the time allowed,
shall become the absolute property of the Lessor upon the expiration of the time allowed.

(d} Authorized improvements of the Lessee which the Lessor determines have become fixtures of the
Parcel shall be purchased by the subsequent purchaser or lessee. There will be no compensation to the Lessee
for improvements which were not authorized under the Lease.

23. Indemnity to Lessor. During the term of the Lease the Lessee shall indemnify and hold the Lessor
harmless from and against all claims and demands for loss or damage, including property damage, personal
injury, wrongful death, and wage or employment claims, arising out of or in connection with the use or oc-
cupancy of the Parcel by the Lessee or by any other person holding under the Lessee, or at its sufferance or in-
vitation; and from any accident or fire on the Parcel; and from any nuisance made or suffered thereon; and
from any failure by the Lessee to keep the Parcel in a safe and lawful condition consistent with applicable

~laws, reguiations, ordinances, or orders; and from any assignment, sublease, or conveyance, attempted or suc-

cessful, by the Lessee of the Parcel or any part thereof or interest therein contrary to the conditions and
covenants of this Lease. The Lessee will hold all goods, materials, furniture, fixtures, equipment, machinery
and other property whatsoever on the Parcel at the sole risk of the Lessee, and will save the Lessor harmless
from any claim of loss or damage thereto by any cause whatsoever.

24. Surrender of Leas~*~'“. Upon the expiration, termination or cancellation of this Lease t| Le e shall
quietly and peaceably leave, surrender and yield up unto the Lessor all of the Parcel.

25. Notices. All notices required or permitted under this Lease Agreement shall be made by certified mail,
€ vaid, to i at the following addresses:

To the Lessor: Alaska Division of Land and Water Management
Pouch 7-005
Anchorage, Alaska 99510

To the Lessee: ary H. Erb

)1 :
Sitka, Alaska 99835

Mch

Tideland Leaow o quest
4401 Halibut Point Road
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rnotice  demand which must be given or made by the Lessor or the Lessee shall be in writing and
shall | ymplete if sent by United _ _ates certified mail to the address shown in the Lease Agreement, or to
such other address as each of the parties may designate in writing from time to time. A copy of any ch
notice shall be forwarded to the Lessor, and to the holder of any security interest in the Parcel who has proper-
ly recorded its interest in the Lease with the Lessor.

26. _Serri~e Charges. The Lessee shall pay a service charge for any late payment or returned check issued by
it as follows:

(a) Late Payment Penalty: A service charge plus annual interest {twice the interest rate char; on in-
sta  :nt payments at the prevailing rate for real estate mortgage loans made by the Federal Land Bank for
the farm credit district for Alaska) on the amount due will be charged on a past-due account until payment is
received by the Lessor or until the Lease Agreement termination date is reached. Acceptance of a late pay-
ment or of a service charge for a late payment is subject to the Lessor’s rights under paragraphs 20 and 21 of
this Lease.

{(b) Returned Check Penalty: A service charge of $10.00 will be assessed for any check on which the bank
refuses payment. If the bank refuses payment, the default termination date remains the same. Late penalties
under (a) of this paragraph shall continue to accumulate,

27. Integration and Modification. This Lease, including all attachments and documents which by reference
are incorporated herein or made a part hereof, contains the entire agreement between the parties hereto. : -

This lease may not be modified or amended except by a document signed by both parties hereto, and
any purported amendment or modification shall be without legal effect until reduced to writing and signed by
both parties hereto.

28. _Severability of Clauses of Lease Agreement. If any clause, or provision, herein contained, shall be
adjut _ 1 to be invalid, it shall not affect the validity of any other clause or provision of this Lease or con-
stitute any cause of action in favor of either party as against the other.

IN WITNESS WHEREOF the State of Alaska, as Lessor, acting through the Director of the Division
of Land and Water Management of the Department of Natural Resources or his lawfully-designated represen-
tative, and otherwise being lawfully authorized, and the Lessee have caused these presents to be executed in
duplicate, and have hereunto set their respective hands, agreeing to keep, observe and perform the apphcable
statutes, as amended, the rules and regulations promulgated thereunder, and the terms, conditions and provi-
sions herein contained or attached, which on the Lessor’s or the Lessee’s respective parts are to be kept,
observed and performed.

LESSEE: FREEIEL e

/7 e
(/ﬂ /—(/:// ﬂ R, S
T :
LESSOR:

4 DIRECTOR -
/ / ~“Division of Land and Water Management

APPROVED:
W Kn
C@MMISSIONER

Department of Nattiral Resources

MchM-1
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STATE OF ALASKA )

- ) ss.
_fl\fi_ Judicial District ) -
&/ﬂ/k@ﬂ@h

THIS IS TO CERTIFY thatonthis _ [7]  dayof 1947
before me appeared ~arS K. teh to me known
and known to me to be the person ndmed in and who executed the Lease and acknowledged voluntarily signing

the same. e, »
Nz \gffvm@ :
Notary Public in and for the S#a]i%b .:l@f_:'a'sk‘a‘_ i n R
My CommiSsion expires: | _Jlgjl AR
| 'Z— "'IIZ'EJBL\ - f:
STATE OF ALASKA ) e
) ss. : /«: 0F
Third Judicial District ) CRRLLTPPoe
THIS IS TO CERTIFY that on this 3/ day of M ased 197
before me personally appeared Owsﬂa_ LA 0o of the Division
of Land and Water Management of the Department of Natural Resources of the State of Alaska, who
executed the foregoing Lease and acknowledged voluntarily signing the same. -

Notary Public in and for the State of Alaska

My Comimission expires: 758

APPROVED AS TO FORM:

s g ). Jtledoite

. Assistant Attorney General

Date: ;{/3,/50

Mct
Tideland Lease Request
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Tl ording D
ATTACHMENT A

TO
LEASE AGREEMENT ADL 65550

For the purpose of this lease, the development plan shall be
limited in form and scope to those improvements shown on
Attachment B, unless approved in writing by the lessor prior
to the installation or construction. Use of the area for
purposes other than those specified herein shall constitute
a breach of this lease.

This lease shall be utilized for the purpose described in
the development plan. Failure to make substantial use of
the land, consistent with the development plan, within 5
vears, shall, 1in the Director's discretion, constitute
grounds for cancellation of this lease agreement.
(11 AAC 58.510)

Upon issuance of this lease the 10 foot pedestrian access
easements along the easterly and westexrly boundaries of Lot
41 of USS 3482 will be in effect. These access easements
will be in effect until the lease expires or is te lnated.
(Attachment C)

Mch._._.2e
..Jeland Lease Request
4401 Halibut Point Road






Attachment C

! < 417 PAbh_/avg

Sitka Recording Distriet

For and in consideration of the sum of one dollar ($}.00) in hand paid an
other v/i;ﬁble con51derat ceived, I (We) %>y 77L

lawful owners of Lot 41 of U.S.S. 3482, grant to the State of Alaska the
temporary right to use of a portion of said Lot 41 for the sole purpose

of two (2) pedestrian access ways each being ten feet in width; one located
within and along the easterly side boundary of Lot 41, the other located

within and along the westerly side boundary of Lot 41 as shown on the

attached map made part hereof. The right herein granted shall commence

upon date of issue and shall expire upon termination or expiration of that
certain tideland lease serialized ADL 65550 and further described as A.T.S. 979.

The State of Alaska by action of issuing the tideland lease agrees that no

permanent rights shall vest to the State, public, or 1nd1v1duals reason
of use made hereund}q;vvo
“Town >y W |

State éJ]Alaska Owne (s

22 Seph 86 ) o) /974
Date Dag§r7 C7

UNITED STATES OF AMERICA )
State of Alaska ) SS.

THIS IS TO CERTIFY that on the QQY\ day of Spptomber , 197/~
before me, the undersigned Notary Public, personally appeared’' TAm —~[.

44hh\g(n‘3 known to me and known by me to be the Director of the
Division of Lands of the Department of Natural Resources, and acknowledged to me
that he executed the foregoing lease for and on behalf of said State, freely and
voluntarily for the use and purposes therein set forth.

i 253
IN TESTIMONY WHEREQF, I have hereunto set my hand and afflxed my folélal
seal, the day and year in this certificate first above written. 5:-”: T

)

‘i.

a/

F RN ’”‘f K

: N K

Eo” m‘\\"'—?

. - =y

’ /;%/-ffg gf}\ — G
/;%60ﬂm<ﬁ; o

Nos yi?dﬁlic zy

My commis lon expire:

McN:
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8itka Recording  strict

UNITED STATES OF AMERICA )
State of Alaska ) ss.

THIS IS TO CERTIFY that on this Q1 7 day of QU Ly , 1996,
before me, the undersigned, a Notary Public in and for Alaskd duly commissioned

and sworn, personally appeared (- C. omnd Goansy H. Eqab

to me personally known to be one of the persons described in and wuo executed the
within instrument and the said

Noamneno
acknowledged to me that he signed and executed the same freely and voluntariay
for the uses and purposes therein mentioned.

IN TESTIMONY WHEREOQF,

I have hereunto set my hand and affixed my
official seal,

the day and year in this certificate first above written.

RESEERE TN
.....

ST ) S0 Noomi Schaads
o D S Fas Notary Public in and for the Siaie of Alaska
AL . :
‘(3\,\ e My commission expires ((-i(y -4
T JurooE
", !h\ ’\ .:‘: -
R VR ISR

W
.......
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Sic.a Recording District

13' W
s g2013'E L.
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2 ~ 330.00'
8 372 47° W
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Sitka Rec . ____ _ strict

Return To:

Southeast Regional Office
Division of Land & Water Management

400 Willoughby Avenue
Juneau, Alaska 99801

§7-075 |

N
RECORTED TFTEES
T s REE.
CooTRIDT



Parcel ID: 25769002
AMYEE OEN
OEN, AMYEE, M.
P.0. BOX 938
ARCATA CA 99518-0938

Parcel 1D: 25773000
DENTON PEARSON
PEARSON, DENTON

713-B SAWMILL CREEK RD
SITKA AK 99835

Parcel 1D: 25777000
GERALD DZUGAN
DZUGAN, GERALD, W,
4319 VALHALLA DR
STTKA AK 99835

Parcel ID; 25782000
LARRY/ROBYN MCCREHIN/

MCCREHIN, LA TW./ROBYN, J.
70. BOX 895
SITKA AK 99835-0895

Parcel 1D: 25786002
DEL STENGL
STENGL, DEL

4322 VALHALLA DR
SITKA AK 99835

Parcel 1D: 25795000
ARTWIN/LINDA SCHMIDT/BERGDOLL
SCHMIDT, ARTWIN/BERGDOLL,LINDA

4406 HALIBUT POINT RD
SITKA AK 99835

Parcel [D: 25810001
BRUCE/MARGAREYT GIPPLE
GIPPLE, BRUCE, A/MARGARET, I
2210 W. MAIN ST, STE 107-312
BATTLE GROUND WA 98604

Parcel {D: 25770002
RONALD/BARBARA WORKMAN
C/0 O.P.A.

WORKMAN, RONALD, W./BARBARA, E.
P.0O. BOX 110225
JUNEAU AK 99811

Parce} 1D: 25774000
JEFFREY KELLY
KELLY, JEFFREY, D.
P.0. BOX 2306
SITKA AK 99835-2306

Parcel 1D: 25780000
LARRY/ROBYN MCCREH!
MCCREHIN, LARR /ROBYN, J.

O BOX 895
TKA AK 99835-0895

Parcel ID: 25785001
JAMES/EILEEN SWIFT/GALLAGHER
SWIFT, JAMES/GALLAGHER, EILEEN
P.0. BOX 1193
SITKA AK 99835-1193

Parcel 1D: 25790001
KEVIN/TINA MCNAMEE
MCNAMEE, KEVIN & TINA
I.O. BOX 6243
SITKA AK 99835-6243

Parcel [D: 25800001
KEVIN/TINA MCNAM

MCNAMEE, KEV. TINA
P.0 6243
/Sﬂ'KA AK 99835-6243

Parcel 1D; 25811000

BRUCE/MARGARETR(:BLL,"""
GIPPLE, RRUCE, A TARET, L.

2210 W, MAIN ST STE, 107-312
TLE GROUND WA 98604

Attachment H

Parcel ID: 25770003
LARRY/ROBYN MCCREHIN
MCCREHIN, LARRY, WJ/ROBYN, J.
P.O. BOX 895
SITKA AK 99835-0895

Parcel 1D: 25775000
GALE KEHRES
KEHRES, GALE, E.
103 VIKING WAY
SITKA AK 99835

Parcel 1D: 25781000
LARRY/ROBYN MCC
MCCREHIN, LA TW./ROBYN, J.
— 70. BOX 895
SITKA AK 99835-0895

Parcel 1D: 25786001
J & SPROPERTIES, LLC
J & S PROPERTIES, L1.C
P.0. BOX 936
SITKA AK 99835-0936

Parcel ID: 25791000
ARTWIN/LINDA SCHMIDT
SCHMIDT, ARTWIN/LINDA BERGDOLL
4406 HALIBUT POINT RD
SITKA AK 99835

Parcel [D: 25805000
ERIC/JEANNINE HOLMLUND/KIVISTO
HOLMLUND, ERIC/KIVISTO,JEANNINE

4416 HALIBUT POINT RD
SITKA AK 99835

McNamee
Tideland Leas Request
4401 Halibut F 'nt Road
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v
STATUTORY WARRANTY DEED U

IR QTR DL
TE™ GRANTOR, GARY H. ERB and ANN C. ERB, husband and wi~

individualy and as Trustees of the GARY H. ERB AND ANN C. ERB LIVING
TRUST, of 3820 “Q” Avenue, Anacortes, Washington 98221 for and in consideration
of Ten Dollars ($10.00) and other valuable consideration, in hand paid, conveys and
warrants to KEVIN McNAMEE and TINA McNAMEE, husband and wife as tenants
by the entirety, of P.O. Box 6243, Sitka, Alaska 99835, the following described real
property to-wit:

Lots One (1) and Two (2), Shoreline Subdivision according to Plat 98-24, and
Lot Forty-one {(41), U. S. Survey 3482, and

A leasehold estate in and to Alaska Tidelands Survey 979, according to Plat -6,
All in the Sitka Recording District, First Judicial District, State of Alaska.

Commonly referred to as 4401, 4403 and 4405 Halibut Point Road, Sitka, Alaska
99835.

SUBJECT TO:

U. S. Patent reservations, State of Alaska patent reservations, easements,
conditions of record, and 2003 City and Borough of Sitka taxes. .

DATED thisRs_day of \O\acc ™, 2003,

GARY H. ERB and ANN C. ERB LIVING
TRUST

by hdr 26 S

“Gary H. Efb, Trustee

~J - .
nn L. EIo, 1rustee -

ary H. Erb, individually

Wamant:  :d-E W c McNan
Page No. | Tideland Lease Request
4401 Halibut Point Road
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Ann C. Erb, individually
STATE OF WASHINGTON )
- . SS.
COUNTY OF 5&42%2‘;’ )

THIS IS TO CERTIFY that on this él;jday of [ZMA&/L , 2003, before me, the
undersigned, a notary public in and for the State of Washington, duly commissioned and
sworn, personally appeared GARY H. ERB and ANN C. ERB, individualy and as
Trustees of the GARY H. ERB AND ANN C. ERB LIVING TRUST, to me known
and known to me to be the persons named in and who executed the within and
foregoing instrument, and they individually acknowledged to me that they signed the
same freely and voluntarily for the uses and purposes therein mentioned.

written\.)vu ~ESS m “hm’z}‘n'd official seal the day and year in this certificate first above

S i Notary Public, State of Washington
0 Pug L\ f,\o: My commission expires: 2~/ 7= & 7
% $
T2
GE WASK

GRANTEE

Mr. and Mrs. Kevin McNamee
P.0. Box 6243

Sitka, AK 99835

e N

L

Mch ¢ 0008560
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