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3 CITY AND BOROLIGH OF SITKA
.4

5 ORDINANCE NO. 2OIO-22
6
7 AN OITDINANCE C,|F THE CITY AND BOROUGH OF SITKA OF SITKA AMENDING
8 SITKA GENEIIAL CODE AT TITLE 4 ENTITLED "REVENUE & FINANCE'' BY
9 ADDING A NI'W CHAPTER 27 ENTITLED "EXCISE TAX ON NONALCOHOLIC

1O SUGAR-SWEETENED I}EVERAGES,' ' AND AMENDING THE SITKA CHARTER TO
1 I CREATE A DEDICATED FUND FOIT PROCEEDS FROM THE EXCISE TAX ON
12 I\ONALCOTIOLIC SUGAR.SWEEI'ENED BEVERAGES FOR A COMMUNITY
I3 RECREATION CEN'I'EIT, AND PLACI:.IG THESE AMENDMENTS ON THE BALLOT
14 FOII "tHE NITXT IiILGULAII MUNICIPAL ELEC'IION
t5
l6 L CLASSIFICATION. AII sections of this Ordinance, except section 6 regarding
l7 fhe ballot ploposition. ale ol' a pclrlrarlent nature. rvith section 4 intended to become part of the
l8 Sitka Ceneral Code (SGCI) and scction 5 intended to bccomc part of the Sitka Charter, if both
l9 scct iorrs are approvcd by thc votcrs at thc ncxt regular municipalelect ion on October 5, 2010.
20
21 2. SF]VERAIIILITY. i f  any p,rovision o1' this Ordinance or anv appl icat ion to any
22 pcrson or circunrstancc is held invalid. the remainder of this Ordinance and application to any
23 pcrson or circumstance shal l  not bc af l 'ectcd.
4.1

iS 3. PURPOSE. If  rat i l ied by rhe voters at the nc-xt rcgular n.nrnicipal election, SGC]
26 at -fitle 4 would be amcndcd to add a new chapter 27 cntitlcd "Excise Tax on Nonalcoholic
27 Sugar-Sweetened Beverages." and the Sitka Charter rvould be arnended to add a new Section 21,
28 entitled "Cornmunity Recrcation Center Dcdicatcd l'und."
29
30 Proirosed SGC Chapter 27 is rnodcled after SGC Chapter 26, entitled "[]xcise 'l'ax on
3l C-'igarettes and'l'ol:acco Products." Proposed Charter amendment at Section 21 is modeled after
32 Charter Section 26. entit led "l lxcise Tax on Cigarettes and Tobacco Products."
JJ

34 'l'he propor;ed cxcisc tax on nonalcoholic sugar-sweetened beverages would impose a tax
35 oi 'one cent ($.01) on each tui l  ouncc ol 'any nonalcoholic sugar-sweetened beverage sold or
36 of'tered fbr ,,^alc in Sitka on the frrst distributor when it is brought into or acquired Sitka.
37 Distributor nleans any pcrson othcr than a bottler that sells at rvholesale prices nonalcoholic
38 s^ug3r-sw€etene(-l beveragcs in the municipalit;- to retailers, other distributors, or others for resale
39 purposes. Such di:;tlibutors arc also requiled to be licensed under this Ordinance.
40
41 The proposed S(iC amendnrents contain various definitions, as well as tax and licensing
42 procedures. For example- "su-sar-sweeleued beverage" is defined in the new SGC provisions. to
43 include any nonalcoholic drink that is sw,r:etened rvith a caloric sw'eetener, including any soft
44 drink, soda, sports drink. energy drink, milk. rvater. fruit juice, vegetable drink, r,vater, tea, and
45 cof'fee. l3aby-tbrrnula and I00% fiuit or vegetable juice with no other caloric sweetener added
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I are not included in that dcfinition. Nonalcoholic sugar-sweetened beverages rnay be in liquid,
2 frozen, powder, or dehydlated fbrm.
a

q l'he proposed Charter antetrdment would create a dedicated fund for the nonalcoholic
5 sugar-sweelened beverage cxcise tax revenue. to be used for a community recreation center,
6 including acquisition or lease, operation. capital improvements, maintenance, repairs, and debt
7 service of such a facility.
8
9 4. ENACTMIINI'. NOW. THEREFORIT BII IT ENACTED by the Assembly of

10 the City and Borough ot 'Sitka of Sitka that SGC at Tit le 4, entit led "Revenue & Finance," is
ll arnended by adding a new Chapter 4.2T.entitled "llxcise T'ax onNonalcoholic Sugar-Sweetened
12 Beverages," (ncrv language undcrl incd), withrthe new Chapter to read as fol lows:
l3
14 Ti t lc . l
15 RI.]VENUIi AND FINANCE
l6 CfLapters:
17 4.04 Budgetary Organization
l8 4.05 Marinc Passcngcr Fcc Irund
I 9 4.06 Allocation ol 'Rcvenucs l l 'onr Salc o1'Water
20 4.09 Serles' l 'ax
21 4.12 Property - l-ax

22 4.16 Fuel  i r lor , r 'Tax
23 4.17 f)r ivcr Faci l i ty  Chargc
24 4.19 Sitka Pennartcnt l iuud
25 4.20 M iscellaneous l iees
26 4.'.24 Hotel. Motcl and Bed and llrcakf'ast'l'ransient Room Tax
27 4.26 Llxcise 'i ax on Cigarcttes and l-obacco Products
28 +.?]_Ersuq Jaxul_tu8&Ahalre_o\gatSyeelcned._Beverages
29 4. '28 Invcstntcnt I)ol icy'
30 4.32 Dcbt Servicc Priority
3l 4. i"5 De l inquent Accounts
32 4.10 Uncollcctable Accounts and Eiad Debt Write-Olfs
33 4.12 Srnall llusincss Guarautccd L,ran Progratn
34
3-5 )t' 'r 'l'

36
37 Chaptcr 4.27 Excisc Tax on Nonalcoholic Sugar-Sweetened Beverages
38
39 Sect ions:
40 4.27.010 Applicabil i ty of chapter.
41 4.27.02L\ -l'ax on nonalcoholic sug€rr-sweetened beverages.
42 4.27 .03Ct [Rcserved. I
43 4.27 .04(t Intent and purpose of chapter.
44 4,27.05(t Exemptions.
45 4.27.060 Exenrption cards.
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| 4.27.070 License required for nonalcoholic sugar-sweetened beverage distributors -
2 issuance,
3 4.77.080 License fee.
4 4.27 .090 Expiration and renewal of'licenses.
5 4.27.100 'Iransf'er of license.
6 4.27.110 Relund of tax or l icense f i :e.
7 4.27 .120 Display of license - surrender of License - Suspension or revocation of
8 license.
9 4.27.125 ' Iax Rcturns.

l0 4.27 .130 involuntary returns,
| |  4.27.135 Amended tax returns.
l2 4.27.140 Application of payments.
l3 4.27.145 Prolt ibitcd acts and penalt ies,
14 4.27.150 Cl iv i l  t iatrd.
15 4.27.155 ' fax l icn.
l6 4.27 )60 Intcrcst on unpaid tax.
l7 4.27.165 ' faxpaycr, I iccnscc, cardholder, or other person renredies.
18 4.27.110 |  I {cservcdl .
I 9 4.27 .17 5 lnspectiorl and rnairrtcnancc of documents and records.
20 4.27.180 Atlministrative regulation:s.
21 4.27.185 Contrdential and nonconfidentiai tax intbrnration.
22 4.27.190 Dcl in i t ior ts.

23 4.Z7.0l l l  Applicabil i ty of chapter.
24 lJnless provided otherwise, this chapter shall apply to the taxation of all
25 nonalcoholic sugar-s\ /eetened beverages brought into or acquired in the City and
26 llorough of Sitka for salc in the municipality by the tirst distributor.

27 4.27.A20 Tax on Sugar-srvcctcned l3evcrages.
23 An cxcise tax of one cent ($.0t1 on each tul l  ounce of a nonalcoholic sugar-
29 sr,l'eetened bevcrage sold or ofl'ered tbr sale in the municipality is imposed only on the
30 first distributor who brings into or acquires in the municipality a nonalcoholic sllgar-
3l sweetened beverage sold or offered lbr sale, when the nonalcoholic sugar-sweetened
32 beverage is first brought in(o or acquired in Sitka.

; i  4.2i.030 [I lcservcd.l

35 4.27.040Intent and purposc of chapter.
36 A. It is the intent and purpose of this chapter to collect the tax fi'onr only the first
37 distributor who acquires or brings the nonalcoholic sugar-sweetened beverage
38 w'ithin the City and Borough of Sitka of Sitka for sale or ofl'er to sale the
39 nonalcoholic sugar-sweetenecl beverage within the municipality,
40 I]. The tax inrposed under this c.hapter does not apply to any successive sale or offer
4l ro sale nonalcoholic sugar-sweetencd beverage in Sitka by a subscquent
42 distributor or any other person.
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Cl. The tax imposed undcr this chapter is in addition to all other taxes imposed under
this t i t le,

D. Notwithstanding anything to the contrary that may be contained in this chapter.
the taxpayer shall be those persons described in this section and no others.

4.27.050 Exenrptions.
A. The tax imposed under this chapter shall not apply to nonalcoholic sugar-

sw'eetened beverages if the Llnited States or Alaska Constitutions, or federal or
state laws, prohibit the levying of this tax on such products by the municipality.

B. Prov'ided all persons otherwise subiect to this chapter comply rvith its
requiremeltts, the tax imposed under this chapter docs not apply to nonalcoholic
sugar-sweetened bcvcragcs brought into or acquired in the municipality which
are:
l, l'ransported outside of the municipality; and
?. For resale outside the municipality by a merchant with an Alaska State

business Iicense that allorvs such resale activities of products like
nonalcoholic sugar-swectened beverages by the merchant.

Cl. The lbllou'ing shall be exempt lionr the tax levied by this chapter:
1. Nonalcoholic sugar-sweetened beverages sold to the United States, State

of .Alaska. Sitka Tribe of Alaska, City and Borough of Sitka, including the
Sitka School Distr ict and the Sitka Community I lospital;

2. Noualcoholic sugar-sweetened beverages exported from the municipality
by a distributor, wholesaler or manuf'acturer fbr resale outside the
rnunicipalit-v. as provided in subscction B;

3. Any fiozen coltcentrate, fieeze dried. or powdered concentrate to which no
srveetencr is added anrl to which only rvater is added to produce a natural
liuit or natural vegetable iuice drink;

4. Any natural fiuit iuice or natural vegetable.iuice that has no added
sweetencr:

5. Any l iquid or powdered nri lk or rni lk substitute beverage which is
intended by the manufacturer fbr consumption by infants, comnronly
relbrred to au inf-arrt fbrmula;

6. Water to rvhich l1o swe:etener has bccn addcd; and
7. Any cofl'ee or tea beverage to which no sweetener was added prior to sale,

4.27.060 Exenrption cards.
A. Except as otherwise provided in this section, no distributor or licensee may

acquire or bring into the municipality nonalcoholic sugar-sweetened beverages
excmpt fiom taxation under this chapter, unless that distributor or licensee has
been issued an exemption card in accordance rvith this chapter. No distributor or
licensee shall claim any exernption under this chapter unless the nonalcoholic
sugar-sweetened beverage fbr which an exemption is claimed has been sold or
transferred to a person preserrting a valid and current exemption card issued by
the department in accordance 'with this chapter prior to such sale or transt'er.
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l. Any person with an active physicai business presence within the
murricipality, including a licensee, may apply for an exemption card under
this section as an agent for merchants whose principal places of business
are located outside of the municipality, and who acquire from arl agent
nonalcoholic sugar-sweetened beverages exempt from the tax imposcd
undcr this chapter, provided each merchant has a valid Alaska State
business license that allows such resale activities of products like
nonalcoholic sugar-srveetened beverages by the merchant, and that lists
thc linc of busincss cc,de or equivalcnt.

2. Merchant acquiring rronalcoholic sugar-sweeteued beverages through an
agent undcr this section shall be considered an exemption cardholder for
all purposes under this chapter.

3. A perscln or licensee issued an exemption card as an agent under this
section shall conrply rvith all provisions of this chapter except thc agcnt
shall not bc required to maintain records to prove that nonalcoholic sugar-
sweetened bcvcrages tbr rvhich an exemption is claimed under the agent's
cxcnrption card havc, bccn re.sold outside of the municipality by the
rurcrchant. Violation of any provision of this chapter relating to exemption
cardholders by a licensee as agent for a merchant shall be grounds fbr
revocation o1'the l icerrsee's l icense issued under this chapter.

4. Notwithstanding anything to the contrary contained in or implied by other
provisions of this cherpter. the licensee shall be and remain the taxpayer
liable fbr the paynrent of taxes due under this chapter.

Application fbr an exemption, card is restrictcd to persons with an active physical
business prcsence within the municipality acting as an agent lbr merchants whose
principal places of business are located outside the municipality, shall be on a
form provided by the l-urance deparlment, and shalI include the following
information and such other information as thc finance departmcnt may require:
l .  Applicant's nanre and address;
2. Copy of the applicant's current Alaska State business license and the line

ofbusiness code or equivalent: and
3 Me rchant nan-res snrj locations where nonalcoholic sugar-srveetened

beverages will be sold.
All exemption card holders rnust maintain a valid, current business license and
line of business code or equivalent, issued by the state of Alaska.
Each exernption card. unless suspended or revoked by thc finance deparlment, is
valid liom its date of issue until the end of that calendar year, and may be
renen'ed cach year upon aprplication and payment of the fee to the finance
departrnent.
flie department may suspend, revoke or refuse to issue an exemption card under
this section for any violation of or failure to comply with the requirements of this
chapter by agent or cardhoklcr, including any acl or omission by such person
which withholds. misstates or provides false or misleading inforn-ration required
bv the finance department.

C.

D.

I r .
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4.27.070 License required for nonalcoholic sugar-sweetened beverage distributors
- Issuancc.
A. No person may' sell, purchase, possess, acquire or transfer nonalcoholic sugar-

sr.veetened bcverages in the rrrunicipalit)' as a distributor rvithout a license issued
urrder this chapter.

B. The department. upon application and payment of the fee. shall issue a license tcr
each distributor. A copy of the applicant's current Alaska State business license is
required and must accompany the application. Thc application must include the
fb I lc,rving i nfbrmation :
1. Applicant's name and address:
2. Name under which the business rvill be conductedt and
3. Othcr inforr-nation rcqrrired on the department's application fornt.

(:. 'l 'he department rnay refuse to issue a license if there is reasonablc causc to
believe that thc applicant has rvillfully withheld information requested to
deternrine the applicant's elig;ibility to receive a Iicense, or if there is reasonable
cause to belicve that information submitted in the application is false or
rnisleading arrd is not nradc in good faith.

D. A liccnse rcquircd by this chapter is in addition to any othcr license required by
law.

E. A I iccnse issued under this chapter shal l  include:

l .  Name and address of the l icensee:

2. 'l 'ype ol'business to be conducted;

3. Name and address at which the busincss is conducted; and

4. Calendar year lbr whir:h the license is issued.

4.27.080 l , iccnsc l 'cc.

For each liccnse issued under this chapter. and fbr each rener.val year, the fee is

one hunch'ed dollars pcr year. rvith no proration o1' the l'ee except as provided in SGC

4.27 . t  10,

4.27.490 Expiration and rcnoval ol ' l iccnscs.
Thc initial license issued undcr this chapter expires on December 3lst. A licensee.

on application 1o the department zrccompanied by the rcnewal tbe, may before the
expiratiotr of the license, renew the license for two years from the expiration date of the
license. If tlre licensee moves the business to another location within the municipality, the
licensce shall. upon application to the department. be reissued a license for the new
location lbr the balance of thc unexllired term. A person rvhose license is lost. stolen or
clelaced shall immediately file an aJrplication with the department for reissuance of the
license for the balance of the unexpired term.

29
30
3l
)z

JJ

34
35
36
37



Ordinance 2010-22
Itage 7

| 4.27.100 Transfer of l icense.
2 A liceuse issued under this cirapter is not assignable or transferable. However, in
3 the case of death, bankruptcy. receivership on incompctency of the licensee, or if the
4 business of the licensee is transfened to another person by operation of law, the
5 depanment may in its discretion extend the license for a limited time to the executor,
6 administrator, trustee or receiver, or the transf-eree of the licensee.

7 4.27.110 Refu nd of tax or l iccnsc fee.
8 A. The license f'ee paid under t.his chapter shall only be refunded if the license is
9 surrenclered befbre the beginrring of the license year. However, upon application,

l0 the departrnerrt will refund a license fee that is paid in error.

I I B. Upon tirnely written request of the licensee fbr a refund of taxes, and if the
12 departrnent determines upon audit of the account that thc amount submitted
13 cxcceds the amount duc. thc department shall. rcfund the excess to the licensee
14 without intcrcst.
15 C. Any claim fbr rcfund flled nrorc than one year after thc duc date of thc tax is
l6 untinrely and fbrevcr barred.

l7 4.27.120 Display of liccnsc.-Surrendcr of license-Suspension or revocation of
18 l iccnsc.
19 A. A license issued utrder this chapter must be prominently displayed at thc
20 l icensee's placc ol 'business.
2l B. A l icensee shall  surrender a l ir :ensc within ten days after:
22 I . Revocation or suspension of a license;
23 2. Ccssation of the businr:ss;

24 3. Change of owncrship: or
25 4. Change in the location of the business.
26 C:. The dcparlment may suspend or rcvoke a liccnse issued under this chapter:
27 L Iror violirtion of this cirapter or a municipal regulation adopted pursuant to
28 this chapterl or
29 2. [f a licenscc ccascs to act in the capacity for which thc liccnse was issued.
30 D. No person whose license is suspended or revokcd undcr this chapter shall during
3l the period of the suspension or revocation, offer for sale, permit to be sold, or sell
32 nonalcoholic sugar-sweetened beverages in the municipality.
33 E. No disciplinary proceeding or other action is barred or abated by the expiration,
34 transl-er, surrender, renewal or extension of a license issued under this chapter.

35 4.27.125 'fax rcturns.
36 A. On or befbre the last day of r:ach calendar month, a Iicensee shall submit to the
37 department a tax return upon tbrms provided by the department for each license,
38 and submit payment fbr the ta:xes due.
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B. fhe return shall be signed un,Jerpenaltv of perjury by the licensee or agent, and
must include the fbllorving inlbrmation:
L Name and address of the licensee;
2. Name and address of the person filing the return, if diff-erent tiorn the

ilcensee:
3. Nuinber of the license issued under this chapter;
4. Name under which the business is being conducted;
5. Numbcr of nonalcobolic sugar-sw'eetcned bcvcrages brought into or

acquired in the municipality during the preceding rnonth from any source
whatsoever:

6. Weight of all nonalcoholic sugar-sweetened beverages in ounces brought
into or acquired in the municipality during the preceding nronth t'rom any
soLrrce rvlratsocvcrl

7. Names ol' persons ficm whom nonalcoholic sugar-sweetencd beverages
were brought into or acquired in the rnunicipality durirrg the preceding
rnonth liom any source whatsoever,

8. l'he nuntber of nonak:oholic sugar-s'rveetened beverages brought into or
acquired in the municipality from each person named in subsection B.7
above:

9. Deductions clainred fbr thc number of nonalcoholic sugar-sweetened
beverages fbr which er,eurptions are claimed under this chapter;

10. Deductions claimed .[br the number of nonalcoholic sugar-sweetened
bevcrages lbr which the tax has been paid previously by another personl

1 l. Amount of tax due on the nonexempt nonalcoholic sugar-sweetened
beverages brought into or acquired in the municipality during the
prcceding month; and

12. Other inlbnnation and supporting documentation rvhich may be required
by thc departnrent witlr the return.

C'. Each licctrsee shall report the nonalcoholic sugar-sweetened beverages sales and
thc nurnbcr of nonalcoholic sugar-sweetened bcvcragc ounces for w.hich an
exernption is claimed as a deduction on its monthly tax return to the department,
and shall provide a copy o1'an invoice or other document satislirctory to the
department supporting each sa.le to a cardholder.

D. A monthly tax return must be liled by the licensee even if there were no
nor-ralcoholic sugar-sweetened beverages brought into or acqr-rired in the
municipalit-v durirrg the prececling month.

E. The taxes irnposed uuder this chapter arrd the return required by this section rnust
be received by the department or postmarked on or before the last day of each
calendar month following the rnonth covered by the return.

4.27.130 [nvoluntary rcturns.
If a licensee fails to file a return as required by this chapter, or when the

department llnds that a return is not supported by the records required to be maintained
under this chapter'- the department may preparc and file a return on behalf of the licensee.
hrvoluntary returns llled under this section may be premised upon any information that is

40
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available to the department. includinl3 comparative data for similar businesses. A licensee
lbr u'hom an inv<lluntary return is tiled under this section shall be subject to liability for
the tax stated in the return. as well ar; sub.ject to the penalties and interest provided for in
this chapter. A return prepared by the departmcnt is prima facie cvidcnce of the tax owed,
good and sufticient tbr all legal purposes. However. nothing prevents the licensee frorn
presentin,il cvidence in an appeal to rebut the presumed sufficiency of a return prcpared
by the dep;utment, nor does the prersumption of sufficiency alter thc parties' respective
burdens o1'proof once thc licensce has presented evidence to rebut that presumption.

4.27.135 Amcnded tax rcturns.
A. Any filed tax return may be amendcd by the licensee rvithin one year after the due

date o1'the tax return beittg amended. No amendment by the licensec shall be
allor,rcd al ier this one-ycar period,

B. Any tar return prepared and t'iled by the deparlrnent on behalf of the licensee may
bc arnended by the liccnsee rvithin one year of the date filed bv the department.
No amcndnrent by the license,e shall be allorved afler this one-year period.

4.27 . l  40,4,pplicati<tn of paymcnts.
Any payrnent, subrnitted to ths department for any taxes, penalties, interest or cost

due undel any provision of this chapter or any return or any linding or determination by
the department under tltis chapter, shrall be credited to the monthly tax period lbr which
remitted. and applicd lirst to the payrnent of costs and then to penalties, interest and
taxes. in that order.

4.27.145 Prohibitcd acts and penalt ies.
A. No distr ibutor in violation ol 'or without complying rvith the provisions of this

chapter nray:
I. Bring into or accluire in the municipali ty nonalcoholic sugar-sweetened

beveragcs for sell:
2. Sell. transfer or offer for sale nonalcoholic sugar-sweetened beverages

within in the municipali ty; or
3. Participatc in the imporl.ation into the City and Borough of Sitka for the

purpose of sclling or transl'erring nonalcoholic sugar-sweetened beverages
within the municipalitl'.

B. A penalty ol'six percent o1 the taxes due shall be incurred automatically when a
persorl lails to pay the full amount of the tax due under this chapter within seven
calendar days fbllowing its due date, An additional penalty of six percent of the
taxes due shall be incurred automatically when a person fails to file a tax return or
report rvithin seven calendar <lays following its due date under this chapter. if a
perscln fails to pay the full amount of the tax due and/or file a tax return or report
required under this chapter within sixteen calendar days after its due date, the six
percent penalties incurred allove shall be increased automatically to lifteen
perc()nt, The penalty shall be ,;omputed on the unpaid balance of the tax liability
as determined by the departmenl.
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l. Notice of the penaltier; incurred and to be incurred shall be given to the
person responsible for payment of the taxes or for filing the return or
report when such tax 'cayment or return or report is delinquent for seven
calendar days after its due date.

2. The penalties providecl tbr in this section shall be in addition to all other
penalties and interest provided lbr under this chapter.

C. If a properly tiled amended rer:urn reduces the total tax liability or the ta.x required
to be paid, or the department reduces the tax liability, the related penalty will be
recluced accordingly,

D. All penalties and remedies enumerated in this chapter are cumulativc.
E. Unless othcrwise provided in this section, any person who violates or fails to

comply with the provisions o1'this chapter shall  be personally l iable for al l  costs.
interest. penalties and taxcs duc under this chapter plus a penalty cqual to thirty
percenl ol'the tax due. I'-or good cause shorvn. the finance director may waive or
recluce all or part of'any penalty. imposed under this subsection.

4.27.| i l  Civi l  fraud.
A. A civil llaud peualty nray be assessed against a person in addition to a penalty for

failure to file or f-aih,rre to pay.
ts. If it is detenlined by the deparlment that a tax deflciency or paft of a tax

dclicicncy is due to liaud, then a penalty rvill be added to the tax. The penalty is
fifiy percent of thc dcliciency due or five hundred dollars, whichever is greater.
1'he penalty is cornputed on the total anrount of thc dcficiency duc.

Cl. l;raud is the irttentional nrisrr:presentation of a material fact with the intent to
cvade payrncnt of tax which the person is believed to owe. The person must have
had knowlcdgc of its lalsity and intcnded that it be acted upon or accepted as thc
truth.

D. 1'o establisli civil tiaud. the department must prove by clear and convincing
eviderncc that:
l .  fhe lax l iabi l i ty was understatedl and
2. fhe understatement was the result of an intent to evade tax.

E. An intent to cvade tax may be demonstrated by any relevant evidence. including
but not l inri ted to the fbl lowing:
l. fhe person has provided false cxplanations rcgarding understated or

on, itted acquisitions of nonalcoholic sugar-sweetened beveragesl
2. The person has providerd falsifred or incomplete source documents;
3. l'he person has not.iustified an omission or understatemcnt of a signiticant

amount of acquisitions of nonalcoholic sugar-sweetened beverages; or
4. fhe person has subst;lntially overstated a deduction and has failed to

.i ustily the overstatemer:lt.

4.21.155 Tax l ien.
A. If any person who is liable to pay a tax or license fee under this chapter neglects

or refuses to pay the tax or licerrsee f'ee after demand, the amount, including
interest. additional amounts. or assessable penalty together with costs, is a lien in
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favor of the municipality upon all property and rights to property, real or personal,
belonging to that person.

B. The lien imposed by this section ariscs upon delinquency and continues until the
anlount is paid ol a judgment against the person arising out of the liability is
satisfied.

C. A lien arising out of a tax clue under this chapter, including the penalties and
interesl on the tax. is. subje'ct to AS 29,45.300, a lien prior, paramount and
superior to all other liens, mortgages, hypothecation, conveyances and
assignments, upon all real an,C personal property of the person liable for the tax
and upon all the real and personal property used with the permission of the owner
to carr1, on the business wlrich is subject to the tax.

D. The lien or1 personal and real property may be enforced as provided in
AS 29.45.300 through AS 119.45.480 for enforcement of real and personal
property tax Iiens.

4.27 .160 | ntcrcst on unpaid tax.
In acldition to an)' penalties inrposed by this chapter, inlerest al the rate of twelve

perceut pcr annurr slrall be charged ou the unpaid balance of delinquent taxes.

4.27.165 Taxpayer, l iccnscc, cardholder, or other person remedies.
A. Any pcrsotr aggrieved by anv action of the department in issuing, suspending,

rcvolting or reiusing to issue imy license or exemption card under this chaptcr or
in t-lxing the arnclunt ol- taxes. penalties, interest or costs under this chapter may
appc'al to tllc dcpartnrent and recluest a hearing within thirty days fiom the date the
dcpartnrcnt nrails the notice of thc department's action. Upon timely written
appeal uncler this subscction. the linance director shall serve as the hearing
oflicer. and shall hold a hearing to determine whetlter a correction is warranted.
Hcarings bctbrc thc finance director undcr this subsection may, at the option of
the finance director. be conducted by an adntinistrative hearing officer designated
by the finance director. If the llnance director elects to refer the matter to an
adrninistral ive heariug off lccr. thc hearing olf icer shall  conduct the hcaring and
prepare frndings of fact and conclusions of law. These findings and conclusions
mlrst be fbr,uvarded to the finarce director ibr adoption, rejection, or modification
and issuancc of a flnal order or decision by the finance director. An appeal must
notify the department of the specific action complained of, amount of tax, interest.
cost or penalty contcsted, and thc rcason it is contcsted. Aftcr reccipt of a written
decision by the departnrent which shall constitute the final decision of an
administrative agency. the appellant may appeal to the Superior Court lbr the First
Judicial District at Sitka in accordance with the Alaska Rules of Appellate
Procedure. The appellant shall be given access to the department's file in the
matter lbr preparation of the appeal.

B. A requesl fbr appeal is considered filed on the datc it is personally delivercd, or if
delivered to the department by the United States Postal Service, the date of the
postmalk stamped on the properly addressed envelope in which the request is
mailed. If the due date falls on a Saturday, Sunday or holiday, the due date is the
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next rvorking day. A current rnailing address must be provided to the department
with the request for appeal, and any change in mailing address after thi request
fbr appeal is filed must be repr)rted to the department.

C'. If the notice to the person F,ursuant to subsection A of this section shorvs an
amount due the department, the uncontested portion of the amount due must be
paid within thirty days after the date of the notice. If the uncontested amount is
not paid within thirty daizs. cc,llection action will be taken on that amount even if
the person has filed a request tbr appeal. Payment otthe total amount due may be
made at auy tittre before the trearing. If the department has reason to believe that
collection of the total amouut due might be .jeopardized by delay, immediate
paynlent of'the total amount will be demanded and the department may pursue
any collection remedies provided by [aw. Payment in full does not affect the
person's r ight to a hearing.

D. If a person appeals and requests a hearing, but lails to appear at the hearing, the
hearing officc tlay issue a decision without taking evidencc from that person,
unless that person provides written notice showing reasonable cause for the
failure to appear to the departnrent 

"vithin 
seven days after the date scheduled fbr

thc hcaring.
E. l'axes. liceuse fbes. penaltiers and interest declared to be due in the flnal

adnrinistrative decision must be paid within thirty days alter the date of the
dccision, or a bond tnust bc f i led with thc court in accordance with Alaska Rules
o I '  Appcllate Procedure.

4.27.170 [ttescrvcd].

4.27.175 Inspcction and maintcnancc of documents and records.
A. Every pcrson subject to this chapter shall keep a complete and accurate record of

all nonalcoholic sugar-sweet,3ned bevcragcs brought into or acquired in the
rnunicipality by such person.
l. 'l 'he records shall include a statement containing the name and address of

the person liom rvhont nonalcoholic sugar-sweetened beverages were
purchascd or acquired. the date of delivery, the quantity of nonalcoholic
sugar-sw'eetened beverages , the trade name and brand, and the number of
nonalcoholic sugar-swcetened beverage ounces.

2. Each invoicc or other documentation of the sale of nonalcoholic sugar-
swcetcned beverages rvithin the municipality shall state whether the tax
imposed under this chapter has been paid.

3. Persons sub.iect to this chapter shall keep such other documents and
records as the department prescribes.

4. All documents and records required by this section shall be preserved by
persons subject to this chapter for three years. All records and documents
requircd by this chapter to be kept or retained are subject to inspection
within the rnunicipality'upon demand by the department.

B. The tinance director may during business hours enter the business premises of a
licensee or cardholder where nonalcoholic sugar-sweetened beverages are kept or
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stored. so fbr as it may be necessary fbr the purpose of examining such products
and the related business records.

4.27 .180 Administrative regulations.
The finance director or designee may adopt regulations providing fbr

application and intelpretation of this chapter and providing methods a'd Jbrn.,,
reporting and collecting the tax imporsed by this chapter.

4.27 .185 Confidcn tial and n onconfi dential tax info rmation.
A. The fbl lowing infbrmation is publicly available intbrmarion:

l. Names and addresses of busincss owncrs who filed tax returns under this
chaptcn

2. Whether a business is licensed under this chapter;
3. Whethel a business is current in filing tax return.s and in remitting tax due

uncler this chapter. and the nunrber of returns not filed; and
4. Names and excmptiott rtumbcrs of those entities which har,,e received a

tax-exetlpt nutrtber fiom the rnunicipality relating to taxes due uncler this
chapter.

B. 'fLre municipality niay pernrit any authorized representative of any federal, srate or
other local government agency to inspect and copy any tax returns filed and
repons prepared under this chapter, if the other governmental agency provides
substarrtially sinrilar acccss to the municipality and if the municipality deiermines
that other governnrenterl agency provides adequate saf-eguards for the
confidentiality of the tax rcturns and reports.

C'. Ijxcept as otlterwise provided in this sectiou, tax fonns and their contents shall bc
conlidential and shall not be disclosed by the tinance deparlment except:
l. ln cottttection with eflorts by the municipality to collect the tax;
2. ln re.sponsc to a subpoena issucd by a court, state agcncy or govcrnmental

board or cornmission:
3. ln connection with legislative inquiry specifically authorized by the

assemblyl
4. In connection w'ith tl"ie municipal audits fbr purposes of verifying the

municipali ty's accounting practiccs; or
5' ln cornpilation of statistics and studies by the finance deparlment for

public distribution, so long as infbrmation from individual tusinesses is
not idcntillable as to sourcc.

4"27.190 Dcfinit ions.
The followirlg words. terms. a:nd phrases, when used in this chapter, shall have the

meanings ascribed to them in this section, except where the context ilearly indicates a
diff-erent meaning:

"Brought into or acquired" includes all manners, ways. and modes of bringing into or
obtaining nonalcoholic sugar-sweetened beverages within the n-runicipality.
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I "Bottle" means any closed or sealed glass. metal, paper or plastic container or an;- other
il. type of container regardless of the composition, size or sliape.
i

i "Bottler" means a pcrsou who bottles. cans or otherwise packages nonalcoholic sugar-
5 srveetcned beverages in beverage conlainers.
6
7 " Bottled nonalcoholic sugar-srveetened beverages" n'reans any complete, ready to
8 consulne nonalcoholic sugar-sweetened beverage contained in any' bottle, as w-ell as in
9 porvder, clehydrated or ll'ozen form. as lurther defined in this chapter.

l0
11 "Carbonated beverage" nreans any packaged nonalcoholic liquid intcnded fbr human
12 consumpt.ion that contains carbonation by natural or artitlcial means and any of the
l3 fbllowing substances: call-eine: extracts: tiuit juice or concentrated lruit juice: herbs;
14 caloric swceteners; or syrup.
l5
16 "Cardhol<Jer or exenrption cardholder'' means a person in whose name a valid and current
l7 cxemption card has been issued by tlre depaftment.
l8
19 "Departmcnt" means thc linancc department of the City and Borough of Sitka.
20
21 ''Distribulor' mcans any person other than a bottler that sells at wholesale prices
22 nonalcoholic sugar-s\.veetencd bcvelages in the municipality to retailers, other
23 distributors. or othcrs lilr resalc purpc,ses.
24
25 "Exemptiou card" nrc'ans a municipal nonalcoholic sugar-sweetened beverage exemption
26 card issued under this chapler.
2l
28 "N4ilk" means natural liquid milk regardless of anintal source or butterf-at content; natural
29 nrilk concentratc, whcther or not reconstituted, regardless of animal source or butterf'at
30 content: or powdered. tiozen. or dehvdrated natural milk. r.vhether or not reconstituted.
JI

32 "Municipali ty" mcans the City and Borough of Sitka.
J-)

34 "Natural liuit.juice" lneans thc original liquid resulting tiom the pressing of fiuit or the
35 liquid resulting liorn thc reconstitution of natural fruit juice concentrate or thc liquid
36 resulting licim the lestoration of wat,3r to porvdered, fiozcn, or dehydrated natural fruit
37 ju ice.
38
39 "Natural vegetable .juice" means the original liquid resulting from the pressing of
40 r,egetables or the liquid resulting fiorn the reconstitution of natural vegetable juice
41 concentrale or the liquid resulting from the restoration of water to powdered, fiozen or
42 dehydrated natural vegetablejuice.
A'

41

41 "Nonalcoholic beverage" means and includes all beverages not defined as an "alcoholic

45 beverage" utrder AS 04.21 .080(b).
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I

2 "Nonalcoholic su-uar-sweetened bevcrage" includes any nonalcoholic beverage that is
3 sweetened n'ith caloric sweeteners, such as sugar, honey, sucrose, corn syrup, dextrose
4 and fi'uctose. For the purpose of this legislation, "sugar-sweetened beverage" includes
5 any soft drinks as defined in this chapter. Drinks that are not sweetened w'ith a caloric
6 sweetener are not included in this definition, as well as drinks that are 100% liuit or
7 vegetable juice with no other caloric s,weetener added.
8
9 "Packagecl" includes cans. bottles. and other similar sealed containers.

l0
1l ''Pcrson" includcs an individual, conrpany, partnership, ioint vcnture, joint agreement,
12 association (mutual or otherwise), corporation, estate, trust, business trust, receiver or
13 trustee. syndicate, or combination acting as a unit, including individuals who are
14 ernplol,ees or officers of any of the such entities who are under a duty to perform an act
l5 conccrning which a violation o[' this chapter could occur. It is the intent of this chapter
l6 that such pcrsons bc personally l iable f 'or unremitted taxcs.
11tt

18 "Place ol- business meaus a place rvhere nonalcoholic sugar-sweetened beverages are
l9 sold. or whcre they are blought or kcpt for the purpose of sale or consumption, including
20 a building. resscl. vehicle, or airplane.
2l
22 ''Ounce" rncans a unit of weight under the Unitcd Statcs Customarv Systern.
1a

;i --Purchase" rlleans thc acquisition ol'ownership or possession of nonalcoholic sugar-
25 sweetened bevcragcs liom any source.
26
27 "llecold'' Incans a group ol' logically related flelds of intbrmation concerning events
28 e11'ccting an organization. whicli is arr integral part of an accounting intbrmation system,
29 where separate, identifiable transaction data is entered as historical data.
30
3l "Retailer" meaus a person in the mu:nicipalitl' rvho is engaged in the business of selling
32 nonalcoholic sugar-sweetened beverages at retail prices.
33
34 "Sale or sold" includes a sale. barter', exchange and every other manner of transl'erring
35 the ownership of personal property.
JO

37 "simple syrup" mcalts a nrixture o1'sugar and water.
38
39 "Solt drink" nleans an1' packaged nc'nalcoholic, sugar-sweetened beverage, that is sold
40 ftrr hlunan consul)rption, and contains any sugar or other natural or artificial caloric
4l srveeteuer. including but not limited to, soda pop, sport drinks, "energy" drinks, colas and
42 other tlavored drinks, bottled coffee and tea beverages, water drinks, and any diluted fruit
43 or vegetable drink to which calor.ic sweetener is added. and all other beverages
44 commonly referred to as soft drinks.
45
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1 "Syrup" means a concentrated mixture in either liquid or powder fbrm that contains
2 sugar or a caloric sugar substitute that is an ingredient used in making, rnixing or
3 cornpounding drinks bt' mixing the syrup with water, simple s!'rup, ice, fiuits, vegetables,
4 fruit juice'. v'egetable juice or any other product suitable to make the drink.

6 " fax" means the nonalcoholic sugar-sweetened beverage excise tax assessed pursuant to
7 this chapler.
8
9 "'filx return" nreans thc monthly report to be submitted to the department as required by

10 this chapter.
l l
12 "Tea or tca bevc-ragc" nrcans any beverage made from brewing tea leaves. whether served
13 hot or cold.
t+

l5 "Wholesale price" nrcans the price tbr which a manufacturer sells nonalcoholic sugar-
16 sweetened trereragcs to a distributor or othcr person. afier deduction of a discount or
17 other rcduction reccivcd by thc distributor fbr quantity or cash, which are then resold to
18 othels at rvholcsale or rctai l  nriccs.
t9
20
21 5. ENACTMENT. NOW. THEREFORE BE IT ENACTED by the Assembll 'of
22 the Citv and Borough of Sitka o1'Sitka that Sitka Charter is amended by adding a new Chapter
23 4.27.entitlccl "Excise Tax on Nonalcoholic Sugar-Sweetened Beverages", to read as fbllows:
24
25 AR"TICLE XX
26 COMMUNITY RECREATION CBNTE,R
21
28 Scction 21.01 Comrnunit l 'Rccrcation Ccnter Dedicated Fund
29 A Community [tccrcation Center Dedicated Fund is created. The Community Recreation
30 Center l'und shall []e nraiutained scparate and apa( liom all other funds and accounts of
31 thc City and Borough of Sitka. The (lonrmurti ty Recreation Center Dedicated Fund shall
32 only be used ttl pa1, lbr thc acquisition or lease, operation, capital improvements, repair,
33 maintenance. aud dcbt scrvice needed lbr a community recreation center.
a/
J. t

35 Section 21.02 f l l .cscrvcd.l
76

37 Section 21.03 [Itcscn'cd.l
38

39 Section 21.(11 Florv of Moncy into the Community Recreation Center Dedicated
40 Fund frorn an Excisc'fax on Nonalcoholic Sugar-Sweetened Beverages
41 Notwithstanding any' olher provision of law, an amount of money equal to the City and
42 Borough ol' Sitka's revenues fiom enacting an excise tax on nonalcoholic sugar-
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I sweetened beveragcs shall be deposited each year into the Community Recreation Center
2 Dedicated Fund.

4 6. BALLOT OUESTION. The fbllowing question shall be placed on the ballot at
5 the next municipal regular election on Octob,;r 5, 2010:
6
7 Efl-ective January l ,2011, shall  the Sitka General Code be amended, to
8 adopt an excisc tax on nonalcoholic sugar-sweetened beverages, imposing
9 a one cent (S.01) tax on each ful l  ounce of a non-alcoholic sugar-

l0 sweetened beverage on the first distributor in Sitka who brings or acquires
I I the nonalcoholic sugar-sweetened beverage in Sitka for sale, and the Sitka
12 Charter bc arnended to create a dedicated fund fbr deposit of the revenues
l3 frorn the nonalcoholic sugar-sweetened beverage excise tax for a
14 Conrnrunity l{ecreation Center'J
l5
16 Ycs No
tTl l
I 8 Inlbrntatiortal: -A-cqp+*of*Ord'i,nar,ee-2.O|A-22'.whieh'.amends" the-Sitka
l9 {ieneml-Ge<le-e+reJ-tfrc.€i+k+-Ghar,ter.'is-avai.}able+t-ths.Munieipal-e{erks .
20 Oflree+urel-or+"tJrc-eitrv and-Boroughof Sitka.web page.,.llhe Ordinancejs..
2l rnodefe4.-afie*.the--oxcisc-tax.-on cigarettes and tobacco" prod.ue.t"u*,".T.he ,
22 *{)+d.inanc-e.- -det.r+res"-"wlraf- constitutes*a--- .+axable nonalcoholic'"sugar.. '
23 sweetened [cvc-tagc.'the",exciscrax-and-lioensc procedtrres; and penalty..
74 ...anlolrg"'othcr-i.ssus& A nonalcoholic sugar-sweetened beverage
25 is dcl-rned in thc Ordirrartcc- to includc any drink sweetened with a caloric
26 sweeteuer, includirrg any sott drink. soda, sports drink, energy drink, milk,
27 water. fiuit iuice. vegctable clrink. water, tea. and cotlbe, except baby-
28 lbrmula and 100% liuit or vegetable juice rvith no other caloric sweetener
29 added. Such clrinks nrav be in licluid. fiozen. powder. or dehydrated form.
30 The C)rdinancc also explains that reyenucs gained from this excise tax can
3 i only be uscd to pay lbr accluisition or lease, operation, capital
32 improverncnts. uraintenance. repairs and debt service of a community
33 recreational center.
34
35 7. El'FECTlVli DATE. This C)rdinance shall become effective on the day after the
36 date of its passage. 'l 'hc arrendmcnts to the Sitka General Code and the Home Rule Charter of
37 the City and Borough of Sitka of Sitka set out in Sections 4 and 5 shall only become eft'ective if a
38 majority of the voters votillg on the ballot question at Section 6 regarding this Ordinance ar the
39 October 5.2010 nrunicipal regular election approve the ballot question at Section 6. Iamajority
40 of voters appro!'e thc ballot question, the arnendments set out in Sections 4 and 5 shall become
4l effective on Januarv l .  20 I l .
42
43
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I PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of

2 Sitka of Sitka, Alaska this -- day of --. 2010.
3
4
5
6 ATTES'T:
7

Scott McAdams, Mayor

8 Clol leen lugman. MMC
9 N{trnicipal Clerk

l0


