POSSIBLE MOTION

| MOVE TO approve Ordinance 2015-48 on
second and final reading.



City and Borough of Sitka

100 Lincoln Street ¢ Sitka, Alaska 99835
Coast Guard City, USA

MEMORANDUM
To: Mark Gorman, Municipal Administrator
Mayor McConnell and Members of the Assembly
From: Maegan Bosak, Planning and Community Development Directo@
Subject: Ordinance 2015-48 Authorizing the Lease renewal of Tidelands Lease Tract #3

to Cove Marina, Inc. at 4701 Halibut Point Road

Date: September 14, 2015

Multiple leases of the tidelands at Cove Marina, Inc., located at 4701 Halibut Point Road, are set
to expire June 12, 2016. Ordinance 2015-48 is on the Assembly’s agenda to authorize the
issuance of a new five year lease for the lease tract #3.

The proposed market rent, based on the value established by the Assessor, will be $5,900 a
year. This new lease is based on the 9% lease rate for tidelands set by Wendy Lawrence,
Assessing Director.

Lease area #3 is 8,832 square feet of submerged tidelands and was authorized to lease by the
Assembly in 2006. It is legally defined as A 8,832 square foot portion of Alaska Tidelands
Survey 1189. The State of Alaska is the upland property owner.

The applicant is requesting the lease renewal to continue operations as Cove Marina, Inc.
adding additional infrastructure as necessary.

There are four tideland lease areas associated with this property. The largest, which was
acquired from the State of Alaska, expires in 2021. These associated leases will be set for a five
year term, expiring at the same time, so that all leases can be incorporated into one new lease.

Following the passage of Ordinance 2015-48, a new lease for the tidelands will be prepared and
executed.

RECOMMENDED ACTION: Approve the ordinance.

Providing for today...preparing for tomorrow
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2015-48

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, ALASKA AUTHORIZING THE
LEASE OF APPROXIMATELY 8,832 FEET OF TIDELANDS IN ALASKA TIDELANDS
SURVEY 1189

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not intended to
become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person or circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to renew the existing tidelands lease and
facilitate the construction of additional dock improvements. There are multiple leases for Cove
Marina and the expiration of this lease is the same as the other leases.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough of Sitka.

A. The leasing of approximately 8,832 square feet of Alaska Tideland Survey 1889 is

hereby authorized with the following terms:

1) The parcel is valued at $65,800.

2) The annual lease payments shall be 9% per year of the value of the tidelands.

3) The lease term is run concurrent with the existing Cove Marina lease that expires on
June 12, 2021 and may be considered for renewal prior to the expiration.

4) Lease payments shall be adjusted per SGC 18.16.210.

5) Prior to execution of a lease, a lease plat must be prepared and approved by the
Planning Office.

B. The administrator is authorized to execute a lease documents consistent with the terms
of this ordinance, SGC Title 18 that governs tidelands leases, and, existing municipal
policies and practices on tideland leases. The lease renewal clause shall be consistent
with the existing Cove Marina tidelands lease.

C. The assembly determines that Sitka General Code 18.16.130 Preference Rights and
Nonpreference Rights does not apply since the State of Alaska is the upland owner.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of
its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska this 13th day of October, 2015.

Mim McConnell, Mayor
ATTEST:

Sara Peterson, CMC
Municipal Clerk
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Memorandum

To:  Maegan Bosak, Planning and Community Development Director
From: Wendy Lawrence, Assessing Director

Re:  Cove Marina, Inc. Lease Renewals

Date: September 14, 2015

The upland and submerged tidelands currently leased and/or occupied by Cove Marina,
Inc. have been inspected for their lease renewal application. The site is located at
4701Halibut Point Road, with northwest sloping adjacent tidelands. Access is attained
from both HPR as well as via marine floats extending into the tidelands, with the depth of
the water at about 5°-30° more or less. Utilities are all located in the right of way, and the
upland site is zoned Industrial.

Based upon the most recent market data for this area, | have estimated the fee simple per
square foot values of $15.00 & $2.25 for the upland/filled areas, and tideland areas,
respectively. The current city tidelands lease rate is 9%.

Because this entire site and business operation encompasses three separate leases, and
one currently unleased but fully utilized tideland area (referred to as Trespass Area on the
attached exhibit), analysis of this site for both fee and lease values was a bit challenging.
A proposal to lease the current trespass area was denied in 2003, but the area has
continued to be occupied and utilized by the marina since the early 1990°s. This site visit
confirmed the location of a large 30°X58’ boat shed and associated floats in this trespass
area. The annual lease for this trespass area, as well as lease renewal rates for the other
three lease areas, has been summarized in the attached exhibit.

Please feel free to contact me if you need additional information or have questions
regarding this complex situation.

Respectfully,

Wen dy Digty tgned oy Wendy L
332, oue Assensing Drpartment,
Lawrence e S cr. -5

Wendy Lawrence, Assessing Director
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COVE MARINA, INC.
TIDELANDS LEASE AGREEMENT

The City and Borough of Sitka, hereafier referred to as the “Lessor,” and Cove Marina,
Inc., hereafter referred to as the “Lessee,” collectively referred to as the “Parties,” enter into this
Cove Marina, Inc. Tidelands Lease Agreement, hereafter referred to as “Lease,” based on the

terms and conditions setout in this “Lease,” and as approved by the City and Borough of Sitka
Assembly in Ordinance 2006-37, effective Al_lgust 22, 2006.

WHEREAS, the Lessor is the owner of certain tidelands seaward of Cove Marina, Inc. at 4701
Halibut Point Road, Sitka, Alaska, comprising approximately 8,832 square feet in Alaska
Tideland Survey 1189, and graphically represented on the copy of the attached Exhibit A,
hereafter referred to as the “Subject Property;” and

WHEREAS, the Assembly determines that the criteria in Sitka General Code 18.16.130
Preference Rights and Nonpreference Rights does not apply since the State of Alaska is the
upland owner.

NOW THEREFORE, based on the consideration setout below, the Lessor and Lessee agree to
the following terms and conditions:

1. Lessor leases to the L ssee the Subject Property described in-attached Exhibit A, for a

term of approximately years, effective June 12, 2 and expiring June 12,
2016. 2 ™
2. Lessee, in consideration of this Lease, agrees as follows:

a. Lease payments shall be made annually to Lessor. For the first year, the amount
of the lease payment shall be one thousand, eight hundred dollars and no cents
(81,800.00), which is the equivalent of 9% of the value of the Subject Property,
which is estimated to be twenty thousand dollars and no cents ($20,000.00),
calculated at two dollars and twenty five cents ($2.25) per square foot. All
subsequent annual lease payments shall be subject to adjustment in accordance
with Sitka General Code (“SGC™) Section 18.16.210, and any subsequent
amendment to this code section.

b. The current version of SGC Section 18.16.210 subjects the annual lease payment
to adjuslment on the seventh anniversary of the lease and each seven years

INTTIAL thereafter, with the annual lease payment being changed by the percentage
change in the amount established by dividing the grand total of the land value on
m#/ the official municipal real property assessment roll for the initial tax year, |
v compared with similar calculation using the figures seven years later. The base |
('Q figure the initial tax year is twenty thousand dollars and no cents ($20,000.00).

The Lessee shall be subject to any adjustment to rent as set out in any subsequent
amendment to SGC Section 18.16.210. N
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Lessee shall pay sales tax to the City and Borough of Sitka, based on the amount
of each annual lease payment.

The first year’s payment is due on the date the Lease is signed and executed by
all of the parties to the Lease. All subsequent payments shall be made by that
same date each year.

The Lease may not be assigned or sublet by the Lessee without the consent of the
Lessor.

If the full lease payment is not timely paid, and Lessee fails to remedy default
within thirty (30) days after receipt of written notice of any such lease payment
arrears, the Lessor may immediately, or at any time thereafter while such default
continues, terminate the lease, repossess the Subject Property, enter on Subject
Property, expel Lessee and those claiming right to possession or to be on the
Subject Property based on the rights of the Lessee, and remove Lessee’s effects
(forcefully if necessary) without being guilty of any trespass. These rights are in
addition to any other rights and remedies, without prejudice, which might
otherwise be used for arrears or lease payments, proceedings on breach of
agreement, or collection on arrears.

The Lessee agrees to pay any Local Improvement District assessments that may
be levied against the Subject Property to the same extent and in the same amount
as if the Lessee were the owner of the Subject Property which would be included
in the Local Improvement District to be formed or contemplated. The Lessee
shall share the Lessor’s right as owner in all proceedings under the Local
Improvement District (except for payment of assessments) in proportion that the
remaining years of the lease bear to twenty (20). (For example: If the lease has
five (5) years to run, the Lessee shall have the right to exercise 5/20ths of the
Lessor’s vote and the Lessor, 15/20ths.)

The Pai\rties~ mutually agree as follows:

a.

The terms and conditions herein contained shall apply to and bind the heirs,
successors, and agents of the respective Parties.

Waiver by Lessor of any term or condition setout in this Lease shall not be
considered a waiver of any subsequent breach of said term or condition.

Lessee agrees to hold harmless, insure and indemnify the Lessor from any
liability for property damage or personal injury to any person or persons on or
about the Subject Property and to carry and provide proof of liability insurance in
such amounts as may be agreed to between the parties to cover such liability, with
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d. The Lease may be renewed if upon the expiration of the Lease, the Lessee desires
a renewal lease on the Subject Property or property interests covered herein.
Lessee shall within thirty (30) days before the expiration of the Lease, make a
written request to the Lessor for renewal of lease in which Lessor must certify
under oath as to the character and value of all the improvements existing upon the
land, the purpose for which Lessee desires a renewal, and such other information
as may be required. »

e. If Lessee occupies the Subject Property after the expiration date of this Lease
~ without the consent of the Lessor, such possession shall be construed as an annual
tenancy and Lessee shall annually pay Lessor the amount of the rent paid during

the last year of the Lease until the Lease is terminated by the Lessor.

f. The Lessee may tetrhinate the Lease upon giving the Lessor thirty (30) days prior
written notice.

g At any termination of the Lease, all improvements placed on the Subject Property
and attached to the land so as to become part of the real property by common law
definition shall become the property of the Lessor.

h. Each Party to the Lease represents that its representative or agent who signs and
executes the Lease has been delegated and is authorized to legally bind each Party
regarding this Lease.

WITIAL )
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CITY AND BOROUGH OF SITKA COVE MARINA, INC.

(e =

Municipal Administrator

STATE OF ABASKA (DA )
) ss.

Kitsap (oun )
On this / g day of Q d" , 2007, m iehiel . d/ A (’ personally appeared

before me, whose identity I proved&n«hg basm of satisfactory evidence, and executed the Cove
mé. 'bchalf of Cove Marina, Inc.

Marina, Inc. Tidelands Leas: Agwé
£ -'oN &, ';
z \‘5 € ’

:': ‘*Or“f‘?»?n %

? E - m: : W

495 PuBLG  /a i Notary Public for:&aﬁ})ash:‘@m
! F issi ires/ g-25-08

My Commission Expir

STATE OF ALASKA
) ss.
FIRST JUDICIAL DISTRICT )
2007, John C. Stein personally appeared

On this a( oA day of .
before me, whose identity I proted on the basis of satisfactory evidence, and he executed the
Cove Marina, Inc. Lease Agreement on behalf of the City and Borough of Sitka.

STATE OF ALASKA g,
NOTARY PUBLIC (W

No |
APRIL J. JENSE My Commission Expires: /¢/Q 7/0 ?/

R

T Lt
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