\ City and Borough ot Sitka

PUBLIC WORKS
100 LINCOLN STREET * SITKA, ALASKA 99835
PHONE (907) 747-1804 « FAX (907) 747-3158

To: Mayor McConnell and Assembly Members
Mark Gorman, Municipal Administrator

From: Michael Harmon, Public Works Director
Gary E. Baugher Jr., Maintenance and Operations Superintendent 4&#

cc: Jay Sweeney, Finance Director
Date: 31 March 2014

Subject: Island Girl Coffee, LLC Sublease

Background
City and Borough of Sitka owns the Airport Terminal Building (“Terminal Building”),

which is built on land leased from the State of Alaska. Island Girl Coffee, LLC is a coffee
shop that is requesting to sublease L-4 and L-5 of the subleased spaces at the terminal
building, based on a tenant sublease agreement with the City and Borough of Sitka.
Island Girl, LLC purchased the assets (inventory and equipment) from Runway 29
coffee shop, Ostrov Enterprises. The owners of island Girl Coffee, LLC are Kara and
Marie Kesanooksisk.

Analysis
The new sublease term commences on April 1, 2014 to Feb. 28, 2018, unless

terminated or extended as herein provided. Tenant shall have the right to exercise
options to renew for two successive terms of three (3) years each upon the same ferms
and conditions as this sublease agreement.

The terms of the tenant lease requires Assembly written approval for any assignment,
with approval not to be arbitrarily withheld. The State of Alaska "Sublease Guidelines for
Tenants" also requires approval by the State of Alaska, Department of Transportation
and Public Facilities, of any assignment of the terminal tenant leases. Further, the
assignee must obtain and provide proof of the required Insurance coverage in
accordance with the tenant Lease Agreement.

Fiscal Note:

The terminal building sublease rate for the Island Girl Coffee Lease shall be $693.60
per month computed at the rate of $1.70 per square foot per month, plus the City and
Borough of Sitka Sales Tax.




The sublease rate will be adjusted based on the percentage difference between “Ali
Items” figure for Anchorage, Alaska in the “Consumer Price Index for All Urban
Consumers”, (CPI). The adjustment shall occur annually on March 1, and the tenant is
required to make such adjustments on its own each year.

Recommendation:

Approve sublease agreement with the owner of the Island Girl Coffee, LLC contingent
on receipt of proof of the reguired insurance coverage, and approval from the State of
Alaska, Department of Public Facilities of the assignment.




Sponsored by: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2014-06
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AUTHORIZING
SUBLEASE OF SPACE BY ISLAND GIRL COFFEE LLC AT THE SITKA
ROCKY GUTIERREZ AIRPORT TERMINAL BUILDING

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not
intended to become a part of the Sitka General Code (“SGC™).

2. SEVERABILITY. If any provision of this ordinance or any application to
amy person or circumstance is held invalid, the remainder of this ordinance and
application to any person or circumstances shall not be affected.

3. PURPOSE. State of Alaska owns the Sitka Rocky Gutierrez Airport
Terminal Building (“Terminal Building”) in Sitka, Alaska. City and Borough of Sitka
(“CBS”) has a 30-ycar lease agreement with the State of Alaska, Lease No. ADA-50103,
which began on July 1, 1994 and expires on June 30, 2024.

Island Girl Coffee LLC recently purchased the on-hand merchandise, supplies,
inventory, equipment, fixtures and appliances of Runway 29 at the Sitka Rocky Gutierrez
Airport. Island Girl Coffee LLC would like to sublease the spaces known as L-4 and L-5,
consisting of 408 square feet, to continue the operation of an espresso stand that has been
in that location since March 5, 2004. The Sublease Agreement would be a sublease,
beginning April 1, 2014, and ending on February 28, 2018, with an option for two 3-year
extensions. The Sublease Agreement ending date of February 28, 2018, is consistent
with current sublease agreements at the airport terminal and allows for all options of
renewals to be done at the same time in 2018.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly
of the City and Borough of Sitka that:

A. The Assembly finds that competitive bidding is inappropriate under
SGC 18.12.010E for Terminal Building space as Island Girl Coffee
LLC is willing to pay fair market value for the space as determined by
the Municipal Assessor, and will execute the new standardized
Terminal Building Sublease Agreement;

B. Execution of the attached sublease is authorized; and
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C. Approval of this sublease agreement is contingent on the State of
Alaska DOT&PF approval and consent to the Sublease Agreement.

5. EFFECTIVE DATE. This ordinance shall become retroactive and
effective April 1, 2014.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and
Borough of Sitka, Alaska this 22™ day of April, 2014.

Mim McConnell

"ATTEST:

Colleen Ingman, MMC
Municipal Clerk
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SUBLEASE AGREEMENT
PREAMBLE

City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835 ("CBS”) and Island Girl
Coffee LLC, 108 Osprey Street, Sitka, Alaska 99835-9720 (“Tenant™), enter into this Sublease
Agreement (“Sublease”™). This Sublease is subject to all requirements and conditions of CBS’s
prime lease ADA-50103 with the State of Alaska, Department of Transportation and Public
Facilities (“DOT&PF™) and consists of the Special Provisions, the General Provisions, and the
following attached Exhibits:

Exhibit A - Pictorial representation of the areas subleased in the Sitka Rocky
Gutierrez Airport terminal building, (*Terminal Building™),
including sublease spaces L-4 and L-5, at 600 Airport Road, Sitka,
Alaska 99835 (“Subject Property™).

Exhibit B - Lease between CBS and DOT&PF of the Terminal Building at Lot

' 3, Block 600.

Exhibit C - DOT&PF document authorizing CBS to sublease any Terminal
Building area.

Exhibit D - Sublease Guidelines For Tenants, required by DOT&PF.

SPECIAL PROVISIONS
ARTICLE 1: SUBLEASE, TERM OF SUBLEASE, AND TERMINATION OF SUBLEASE

Section 1.1 Conveyance of Estate in Sublease.

CBS, for and in consideration of the Rents received and of the covenants and agreements made
by Tenant, does sublease to Tenant, and Tenant subleases from CBS, the Subject Property as
shown on Exhibit A. Exhibit A shows an approximately 408 square feet of Terminal Building
space.

Section 1.2 Authorized Uses.
Tenant is authorized to use the premises as an espresso stand.

Section 1.3 Sublease Term.

The Sublease term commences on April 1, 2014, and ends on February 28, 2018, unless sooner
terminated or extended as hereinafter provided. The Sublease Term may be extended, based on
the Options to Renew in Section 1.3.

Section 1.4 Options to Renew.

Provided there does not then exist a continuing material default by Tenant under ﬂllS Sublease at
the time of exercise of this right or at commencement of any extended term, Tenant shall have
the right to exercise options for two successive terms of three (3) years each upon the same terms
and conditions as this Sublease (except Section 1.2), with the Sublease payments during the
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extension terms as described in Article II. Each of these options is effective only if (a) Tenant
makes a written request to exercise such option not more than one year or less than six months
from the end of the immediately preceding term; and (b} Tenant is in compliance with law and
this Sublease and is not in default under this Sublease. Options to renew must be approved by
the CBS Assembly and DOT&PF.

Section 1.5 Disposition of Improvements and Tenant's Personal Property Following Term
of Sublease.

With the exception of such improvements described in the next sentence, Tenant shall remove
from the Subject Property any personal property or improvements constructed, installed, or
deposited on the Subject Property at the termination of this Sublease or any extension unless
Tenant makes a separate written agreement with CBS to do otherwise. Subject to the provisions
of the next sentence, Tenant shall leave behind at no cost to CBS improvements including:
bollards, ladders, drains and drain lines; toilets; bathroom sinks; building systems and their
components such as plumbing, piping, and fixtures: building structural components; non-
structural improvements such as walls and ceilings; devices not used for processing or
manufacturing such as but not limited to electrical service entrance equipment, electrical
distribution panels, electrical cables, feeders, branch circvit wiring, and appurtenances such as
light fixtures, switches, and other devices; portable fire extinguishers, smoke detectors, and fire
and life safety equipment attached or fastened in ways integral to the building in which Subject
Property is located. Any improvements or personal property not removed after thirty (30) days
have passed after termination of this Sublease shall be deemed abandoned and at CBS's option
shall become the property of CBS, and Tenant shall repay to CBS any costs of removing such
improvements or personal property from the Subject Property if CBS does not exercise such
option. Any holes that may be left in walls, ceilings, or floors as a result of removal of
improvements shall be repaired by Tenant in a manner that meets all existing requirements of
local, state, and federal law and matches the existing materials of Subject Property. Subject to
CBS’s obligations under Subsection 3.1 below, Tenant agrees to leave Subject Property in a neat,
clean, and weather-tight condition at the end of the term of the Sublease.

Section 1.6 Covenants to Perform.

This Sublease is made upon the above and the following terms and conditions, each of which the
Party bound by such covenants and conditions agrees to perform, irrespective of whether the
particular provision is in the form of a covenant, an agreement, a condition, a direction, or
otherwise, and each Party agrees to provide the other Party with documents or further assurances
as may be required to carry out the expressed intentions.

ARTICLE II RENT

Section 2.1 Calculation & Method of Payment of Rent During the Initial Five-Year Term of
the Sublease.

The first year of the Sublease begins on the commencement date of this Sublease set out in
Article 1. Each successive year of the Sublease begins on the corresponding anniversary
commencement date of the Sublease. Notwithstanding any other provision of this Sublease, on
the term start date set out in Article I, Tenant shall pay the full Sublease Rent for the year.
Subject to the provision in the previous sentence, Tenant shall pay the Sublease payments for
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subsequent years each month in advance on the first day of each and every month for which Rent
is due throughout the term of the Sublease without the necessity of any billing by CBS. Tenant
will sublease the space as shown in Exhibit A for $8,323.20/year payable at a rate of
$693.60/month plus applicable cost of living adjustments referred to in Section 2.2 and
extension option adjustments in Section 2.3.

Section 2.2 Cost of Living Adjustment to Sublease Rate.

The Sublease rate will be adjusted annually based on the percentage difference between the "All
Items" figure for Anchorage, Alaska in the "Consumer Price Index for All Urban Consumers,"
beginning with the edition published the soonest after January 1. The adjustment shall occur
annually on March 1, and shall apply to all subsequent month’s sublease payments. The
adjustment shall be determined by dividing the most recent CPI by the preceding year CPI, and
multiplying the result times the monthly sublease payment and add the result to current sublease
payments. Tenant is required to make such adjustments on its own each year.

Section 2.3 Calculation and Method of Payment of Rent During Successive Optional Three-
Year Renewal Periods of the Sublease.

If Tenant decides to exercise the option to renew for successive three-year terms under Section
1.3, Tenant must notify CBS of their intent no less than six (6) months before the end of the
current term of the Sublease. CBS may commission a professional market appraisal of the
Subject Property in its "as is" condition. The appraisal will not take into consideration
improvements made to the property by Tenant but may take into consideration improvements
made by CBS. Subject to the provision of the next sentence, the Rental rate for each month of
the successive three-year terms (beginning the Eighth and Eleventh Years) shall be equal to one-
twelfth of ten percent (10%) of the appraised value as determined by the appraisal described in
the this section. Notwithstanding any other provision of this Sublease, the Sublease rate for
Tenant during the Eighth and through Eleventh Years shall not increase by more than ten percent
(10%) per year over what the Sublease rate was during the Eighth Year 1f the appraisal described
in this section shows that the Sublease rate for the Fight through Eleventh Years should increase
over the Sublease rate for the Eighth Year.

Section 2.4 Property Tax Responsibility.

Beginning with the term of this Sublease and each calendar year after, Tenant will be responsible
to pay CBS property taxes for its possessory interest in the building, land, and equipment to the
extent taxable as determined by the Municipal Assessor.

ARTICLE HI: RESTRICTIONS UPON USE OF SUBJECT PROPERTY

Section 3.1 Tenant's Obligations as to Construction, Maintenance, Repair and Safety.

(a) Except as provided in this Section, Tenant acknowledges the Subleasehold is in an “as is”
condition and includes the building, fixtures, appurtenances and municipal-provided equipment.
At the sole cost and expense of Tenant and in compliance with all legal requirements, Tenant
may purchase, construct, develop, repair, and/or maintain any improvements, personal property,
fixtures, and other items on the interior Subject Property in a first-class manner using materials
of good quality. Any protrusions, extensions, doors, drains through the roof, walls or floor of the
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building for the purpose of drains, access, venting equipment or space within Tenant
Subleasehold shall be the responsibility of Tenant including any water leaks or blockages caused
by those protrusions, extensions or drains.

(b) CBS shall repair and maintain the subject property and CBS-provided equipment. Tenant
shall repair and maintain its areas of use at its sole expense mcluding interior improvements,
fixtures appendages and facilities constructed by the Tenant in its use area. This shall include
but is not limited to such items as counters, painting, floor coverings and decorations. CBS
reserves the right to expand or modify the facility. In that event, the CBS and Tenant will work
together to complete such expansion or modification in a manner that minimizes disruption to
Tenant’s use of the facility. Some anticipated disruptions could be the use of space for
construction activities, the interruption in facility utilities (i.e., power, water and sewer and
operational disturbances from noise, dust and other construction activities).

(¢) -Tenant acknowledges that CBS has made no representation or warranty with respect to
Tenant's ability to obtain any permit, license, or approval.

(d) Tenant shall also use the Subject Property and any improvements placed thereon only for
lawful uses.

(e} Tenant shall confine its equipment, storage and operation to the Subleasehold area. An
exception to this is the use of common spaces. Tenant will cooperate with other Subleaseholders
in the facility with regards to use of common spaces in the building and grounds. CBS Facilities
Manager will act as arbitrator between Subleaseholders on questions on cooperative use.

{f) Tenant shall not permit the accumulation of waste or refuse matter on the Subject Property,
and Tenant shall not obstruct or permit the obstruction of the streets, sidewalks, access ways, or
alleys adjoining the Subject Property except as may be permitted by CBS or other municipal
authorities having jurisdiction. Tenant shall do all things necessary during the term of this
Sublease to remove any dangerous condition from time to time existing on the Subject Property
as the result of the use by Tenant.

(g) Tenant may erect outdoor signage at its expense with the permission of the CBS Public
Works Director and which is in compliance with applicable zoning laws. The style, size and
physical placement location of the sign will be approved on a case-by-case basis.

Section 3.2 CBS's Approval of Certain Alterations or Improvements.

Tenant shall not make or permit to be made any alteration of, addition to, or change in, structures
and improvements, nor demolish all or any part of the structures or improvements without the
prior written consent of CBS, which consent shall not be unreasonably withheld. The phrase
“structures and improvements” in the previous sentence includes water and wastewater systems
and electrical systems. In requesting consent Tenant shall comply with all applicable laws and
ordinances, and shall submit to the CBS Public Works Director or his or her written designee
detailed plans and specifications of proposed work, an explanation of the needs and reasons for
the work, and a plan of full payment of the costs of the work. CBS shall notify Tenant of its
approval or objections no later than 30 days after receiving the information described in the
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previous sentence. In approving or objecting CBS shall be acting in its proprictary function and
not its regulatory function. Any such approval in this propnietary funciton does not relieve
Tenant of any obligation to obey the law, including obtaining any required building permits.
Nothing in this Section shall be interpreted to prevent Tenant from removing at the termination
of this Sublease any improvements or personal property as described in Section 1.4.

Section 3.3 Rights of Access to Subject Property.

{a) CBS reserves for itself and any public utility company the right to access the Subject Property
at all reasonable times in a reasonable manner for the purposes of opening, inspecting, repairing,
replacing, reconstructing, maintaining, or servicing the public utilities, if any, located on the
Subject Property, as well as for the purposes of constructing or installing new public utilities.
CBS also reserves for itself and the Alaska Department of Environmental Conservation the right
to access the Subject Property at all reasonable times n a reasonable manuer for the purposes of
regulation and enforcement of this Sublease. CBS also reserves for itself the right to access the
Subject Property at all reasonable times in a reasonable manner for the purposes of (1) inspection
of all work being performed in connection with the construction of improvements; (2) showing
~ Subject Property for exhibiting Subject Property in connection with renting or subleasing Subject
Property in a matter that will not unreasonably interfere with Tenant's business; and (3) placing
"For Sale" or "For Rent" signs on Subject Property. Tenant shall not charge for any of the access
allowed in the situations described in this subsection.

(b) Tenant shall not construct any permanent improvements over or within the boundary lines of
any easement for public utilities without receiving the written prior consent of CBS and any
applicable utility company.

(c} Tenant acknowledges that the Subject Property is or shall be subject to agreements for ingress
and egress, utilities, parking, and maintenance of common areas as described on attached Exhibit
A. Tenant agrees that it shall comply with the terms of such cooperative agreements, in
accordance with the terms of such agreements, those portions of such maintenance expenses that
are attributable to the Subject Property, as more fully set forth in this Agreement and its exhibits.

Section 3.4 Additional Conditions of Subleasing.
Tenant recognizes and shall cause all beneficiaries of Tenant and all permitted successors in
interest in or to any part of the Subject Property to recognize that:

(a) Tenant will cooperate with CBS equipment and building maintenance contractor and will
notify CBS of any maintenance deficiencies or of any equipment failures that require
maintenance or repair. Tenant will be provided a 24 hour telephone number to notify CBS of
any event that requires immediate response by CBS.

(b) Sublease payments will be made in monthly instaliments in advance in cash or by check,
bank draft or money order made available to the City and Borough of Sitka. Installments to be
delivered or mailed to 100 Lincoln Street, Sitka, Alaska 99835, by or on the first day of each
calendar month.
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(¢) Sublease payments shall become delinquent if not paid within ten (10) days after the due
date. Delinquent payments are subject to a late charge of $25 and interest accrued from the due
date at 12% annum.

(d}y The charges and fees paid by Tenant to CBS must be separated according to the CBS
accounting standards.

(e) CBS will only invoice if Sublease payments are delinquent. CBS will only invoice if
failure to make Sublease payment within 30 days of due date. CBS at their option can terminate
the Sublease for Tenant’s failure to make payment, and in accordance with this Sublease.

(f) Tenant covenants and agrees that as it relates to use of the facility, it will not, on the
grounds of race, color or national origin, discriminate or permit discrimination against any
person or group of person in any manner prohibited by Federal, State or local laws or regulations
promulgated under such laws, and Tenant further grants CBS the right to take such action to
enforce such covenant as it deems necessary or as it 1s directed pursuant to any Federal, State or
local laws or regulations.

(g) CBS may sell the Terminal Building in the future and all agreements regarding the Subject
Property, including this Sublease between CBS and Tenant, shall be completely transferable to
the new owner. A transfer of the Terminal Building to any such entity shall not create any
restrictions upon use of the Subject Property in addition to those stated in this Sublease.

(h) CBS may, upon at least 10 days prior written notice to Tenant, temporarily suspend the
supply of water, wastewater service, the supply of electric power, the use of pipelines, or the use
of the Improvements in order to perform routine maintenance and, in all events, subject to
unavoidable delays, as provided in Section 4.2. Such interruptions shall be of as short duration
as necessary to perform such maintenance, and CBS shall not be responsible for any such costs
or expenses as a result of suspending such utilities.

(1)  Tenant shall pay the CBS Fire Marshal or Building Inspector fees and other building permit
fees, and shall also pay all applicable property taxes and assessments when due. These include
any Local Improvement District costs that may be assessed.

(1) Tenant shall be responsible for taking any measures that Tenant deems necessary to
provide security for their property. CBS is not responsible for theft or vandalism.

(k) CBS sales tax applies to Sublease payments. Sales tax rates, limits, exemptions, and
exclusions are subject to change by the CBS Assembly.

(1) CBS shall have the authority to allow vending machines to be placed in the Terminal
Building. All commissions from vending machines shall be deposited by CBS in the Terminal
Building account. Any vending machines proposed to be placed in an area under sublease to the
Tenant shall be with the concurrence of the Tenant.
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{m) Tenant acknowledges that the Nugget Restaurant shall have a right of first refusal with
regard to any other limited food or drink sales operations proposed within the Terminal Building
and that no other restaurant or lounge business shall be allowed in the Terminal Building. This
provision is based on the current sublease with Nugget Restaurant, which expires on March 31,
2014, unless terminated or extended sooner.

(n}) Tenant agrees not to install any radio transmitting equipment without the written approval
of CBS Facilities Manager and to discontinue upon request of CBS Facilities Manager use of any
machinery or installation causing interference to City, State, or Federal government radio
receiving or transmitting equipment until the cause of such interference has been eliminated.

(0) Tenant agrees that CBS may modify this Sublease to meet revised requirements for Federal
or State grants, regulations or laws, or to conform to the requirements of any CBS revenue bond
requirements. However, this agreement to modify the Sublease to conform to the requirements
of any revenue bond requirements shall not reduce the rights or privileges granted the Tenant by
this Sublease, nor cause the Tenant financial loss in its Sublease options.

(p) FAA requires CBS to file an annual concessionaires’ report with the FAA, including a list
of individual concessionaires’ gross revenues. Tenant grants permission to CBS Finance
Director to release this information from sales tax returns in order to comply with FAA reporting
requirements.

(q) Tenant agrees that the first priority use of the Terminal Building is to accommodate
aircraft for passenger use. Tenant agrees to relocate to comparable space within the
Terminal Building or expanded Terminal Building, if required to accommodate this
priority at no cost to CBS.

(r) Tenant agrees not to install any radio transmitting equipment without the written approval
of the CBS Public Works Director, and to discontinue upon request of the Public Works Director
the use of any machinery or installation causing interference to City, State, or Federal
government radio receiving or transmitting equipment until the cause of such interference has
been eliminated.

(s) Tenant shall submit a non-refundable $55 processing fee payable to the State of Alaska
upon execution of this Sublease.

Section 3.5 Control of Rodents and Other Creatures on Subject Property.

Tenant shall take reasonable affirmative measures to ensure that its operations do not attract to
Subject Property or any portion of the Terminal Building, Sublease spaces L-4 and L-5, at 600
Airport Road, Sitka, Alaska 99835 any of the following creatures: rodents, vermin, insects,
eagles, crows, ravens, secagulls, mink, otters, or bears.
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ARTICLE IV UTILITY SERVICES & RATES.

Section 4.1 Provision of Utility Services.
CBS will provide utility services of heat and electric. Water and sewer services will be provided

by the CBS in other sections of the Terminal Building.

Section 4.2 CBS Not Liable for Failure of Utilities or Building.

Except to the extent that any such failure, injury, or other casualty is due to CBS’s negligence or
breach of any obligation under this Sublease, CBS shall not be liable for any failure of building
roof, water supply, sewer, or electric current, or for any injury or damages to person or property
caused by or resulting from any natural disaster, natural condition, gasoline, oil, steam, gas,
electricity, or hurricane, tornado, flood, wind or similar storms or disturbances, or water, rain, or
snows which may leak or flow from the street, sewer, or from any part of the Terminal Building
or the Subject Property, or leakage of gasoline or gas from pipes, appliances, sewer, or plumbing
works therein, or from any other place, or for sewer or plumbing works therem, or from any
other place. CBS shall not be held responsible or liable for any claim or action due to or arising
from any suspension of operation, breakage, unavoidable accident or injury of any kind
ocecurring to, or caused by the sewer mains by an act of God, beyond CBS’s control, or caused by
the elements, strikes, riots, or a terrorist or terrorists.

Section 4.3 Janitorial
Janitorial for common areas in the Terminal Building is provided by CBS. Tenant will provide

janitorial for its Subject Property.
ARTICLE V INDEMNIFICATION

Section 5.1 Liability of and Indemnification by Tenant.

Tenant agrees to indemnify, defend, and save harmless CBS against and from any and all claims
by or on behalf of any person, firm, or corporation arising, other than due to acts or omissions of
CBS, from the conduct or management of or from any work or thing whatsoever done in or about
the Subject Property and structures and improvements, including liability arising from products
produced on the property. Tenant also agrees to indemntify, defend, and save CBS harmless
against and from any and all claims and damages arising, other than due to acts or omissions of
CBS, during the term of this Sublease from: (a) any condition of the Subject Property or

_ improvements placed on it; (b) any breach or default on the part of Tenant regarding any act or

duty to be performed by Tenant pursuant to the terms of this Sublease; (c) any act or negligence
of Tenant or any of its agents, contractors, servants, employees or licensees; and (d} any
accident, injury, death or damage caused to any person occurring during the Term of this
Sublease in or on the Subject Property. Tenant agrees to indemnify, defend, and save harmless
CBS from and against all costs, counsel and legal fees, expenses, and liabilities incurred, other
than due to acts or omissions of CBS, in any claim or action or proceeding brought asserting
claims of or asserting damages for any alleged act, negligence, omission, conduct, management,
work, thing, breach, default, accident, injury, or damage described in the previous two
sentences. The above agreements of indemnity are in addition to and not by way of limitation of
any other covenants in this Sublease to indemnify CBS. The agreements of indemnity by Tenant
do not apply to any claims of damage arising out of the failure of CBS to perform acts or render
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services in its municipal capacity. The Tenant agrees to provide to the State the same level of
indemnity that the Tenant would provide to the State if the Tenant were a direct Lessee under the
Prime Lease.

Section 5.2 Liability of and Indemnification by CBS.

Except to the extent of liabilities arising from Contractor's acts or omissions, CBS indemnifies,
defends, and holds Tenant harmless for habilities to the extent that they were incurred by reason
of conditions existing on the site as of the date of execution of this Sublease or by reasons of
CBS’s acts or omissions. CBS also agrees to indemmify, defend, and save Tenant harmless
against and from any and all claims and damages arising, other than due to acts or omissions of
Tenant, during the Sublease Term from (a) any condition of the Subject Property or
improvements placed on it; (b) any breach or default on the part of the CBS regarding any act or
duty to be performed by CBS pursuant to the terms of the Sublease; (¢) any act or negligence of
CBS or any of its agents, contractors, servants, employees, or licensees; and (d) any accident,
injury, death, or damage caused to any person occurring during the Sublease Term in or on the
Subject Property. CBS agrees to indemnify, defend, and save harmless Tenant from and against
all costs, counsel and legal fees, expenses, and liabilities incurred, other than due to acts or
omissions of Tenant, in any claim or action or proceeding brought asserting claims of or
asserting damages for any alleged act, negligence, omission, conduct, management, work, thing,
breach, default, accident, injury, or damage described in the previous two sentences. The above
agreements of indemnity are in addition to and not by way of limitation of any other covenants in
this Sublease to indemnify the Tenant.

Section 5.3 Reimbursement of Costs of Obtaining Possession.

Each Party agrees to pay and to indemnify the other Party prevailing in any dispute under this
Sublease against all costs and charges, including full reasonable counsel and legal fees lawfully
and reasonably incurred in enforcing any provision of this Sublease including obtaining
possession of the Subject Property and establishing CBS's title free and clear of this Sublease
upon expiration or earlier termination of this Sublease.

GENERAL PROVISIONS
ARTICLE VI DEFINITIONS

Section 6.1 Defined Terms.
For the purposes of this Sublease, the following words shall have the meanings attributed to them

in this Section:
(a) "Event of Default" means the occurrence of any action specified in Section 14.1.

(b) "Tmposition" means all of the taxes, assessments, utility rates or charges, levies and other
governmental charges, levied or assessed against the Subject Property or on any part of the
Subject Property, any right or interest regarding the Subject Property, or any Rent and income
received from the Subject Property, including sales taxes on Rent.
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(¢) "Improvements" or "improvements” means all buildings, structures and improvements of any
nature now or hereafter located upon the Subject Property by Tenant, as well as all of the
Tenant’s apparatus and equipment necessary for the complete and comfortable use, occupancy,
enjoyment and operation of the Subject Property, including fittings, appliances, machinery,
garage equipment, heating equipment, fighting equipment, cooling equipment, air conditioning
and ventilating equipment, wiring, controls, communications equipment, plumbing,
switchboards, antennae, floor coverings, refrigerating equipment, hot water heating and all other
appliances and equipmenf; excepting only in each case articles of personal property
appurtenances and fixtures (including trade fixtures) owned by Tenant, sublessees, or others,
which can be removed without defacing or materially mjuring the improvements remaining on
the Subiject Property, from the property with the portion of the property from which such items
are removed being returned to a condition at least as good as that existing on the date of this
Sublease. “Improvements” also includes fill, grading, asphalt, and other non-building land
mmprovements.

(d) "Personal Property" means tangible personal property owned or leased and used by Tenant
or any subtenant, in connection with and located upon the Subject Property.

(e) “Premises” means the “Subject Property.”

(f) "Rent" means the Sublease rate, which is the amount Tenant periodically owes and is
obligated to pay CBS as Sublease payments under this Sublease for the use of the Subject
Property.

(g) "Subject Property" is the area Subleased as shown on Exhibit A.

(h) "Subtenant" shall mean any subtenant, concessionaire, licensee, or occupant of space in or
on the Subject Property holding by or through Tenant.

(i) "Term" means the period of time Tenant Rents or Subleases the Subject Property from CBS.

ARTICLE. VII INSURANCE

Section 7.1 Insurance.

Tenant shall maintain property damage and comprehensive general liability insurance in the
amount of one million dollars ($1,000,000), including for Subleasehold improvements. CBS
shall be named as an additional insured. CBS shall maintain for the Terminal Building a policy
of standard fire and extended coverage insurance.

Section 7.2 Notification of Claim, Loss, or Adjustment.
Tenant shall advise CBS of any claim, loss, adjustment, or negotiations and settlements
involving any loss under all policies of the character described in Section 7.1.

Section 7.3 Waiver of Subrogation.
Whenever: (i) any loss, cost, damage or expense resulting from fire, explosion or any other
casualty or occurrence is incurred by either of the Parties to this Sublease, or anyone claiming
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under it in connection with the Subject Property or Improvements; and (i1} the Party is then
covered in whole or in part by insurance with respect to loss, cost, damage or expense or is
required under this Sublease to be so insured, then the Party so insured (or so required) releases
the other Party from any liability the other Party may have on account of the loss, cost, damage
or expense to the extent of any amount recoverable by reason of insurance and waives any right
of subrogation which might otherwise exist in or accrue to any person on account of it, provided
that the release of liability and waiver of the right of subrogation shall not be operative in any
case where the effect is to invalidate the insurance coverage or increase its cost (provided that, in
the case of increased cost, the other Party shall have the right, within thirty (30) days following
written notice, to pay the increased cost keeping the release and waiver in full force and effect.

ARTICLE VIII RESTRICTIONS REGARDING ASSIGNMENT, SUBLEASES, AND TRANSFERS OF
SUBJECT PROPERTY

Section 8.1 Tenant Without Power to Assign Sublease or Transfer or Encumber Subject
Property.

Tenant has no power under this Sublease to assign the Sublease, except with approval of the
CBS Assembly and DOT&PF. Tenant has no power under this Sublease to transfer the Subject
Property, except with approval of the CBS Assembly and DOT&PF. Tenant has no power to
encumber Subject Property or pledge its interest in Subject Property as collateral for a loan or
mortgage.

Section 8.2 Limitations on Subleases.

Tenant shall not sublease the Subject Property or any portion of it without the prior written
approval of the CBS Assembly and DOT&PF. All subleases entered into demising all or any
part of the Improvements or the Subject Property shall expressly state that it is subject to and
subordinate to this Sublease. CBS's and DOT&PF’s consent to a sublease of the Subject
Property shall not release Tenant from its obligations under this Sublease. CBS's and
DOT&PF’s consent to a sublease shall not be deemed to give any consent to any subsequent
subletting.

ARTICLE IX USE AND PROTECTION OF THE SUBJECT PROPERTY

Section 9.1 Subject Property As Is - Repairs.

Tenant acknowledges that it has examined the Subject Property and the present improvements
including any public improvements presently located there and knows the condition of them and
accepts them in the present condition and without any representations or warranties of any kind
or nature whatsoever by CBS as to their condition or as to the use or occupancy which may be
made of them. Tenant assumes the sole responsibility for the condition of the improvements
located on the Subject Property. The foregoing shall not be deemed to relicve CBS of its
general municipal obligations, or of its obligations under Section 3.1 above.

Section 9.2 Compliance with Laws.

Tenant shall throughout any term of this Sublease, at Tenant's sole expense, promptly comply
with all the laws and ordinances and the orders, rules, regulations, and requirements of all
federal, state, and municipal governments and appropriate departments, commissions, boards,
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and officers (whether or not the same require structural repairs or alterations) and all other legal
requirements that may be applicable to the use of the Subject Property. Nothing in the foregoing
sentence shall be deemed to relieve CBS of its general obligations required in its municipal

capacity.

Section 9.3 Notification of CBS Public Works Director of Discovery of Contamination.
Tenant shall promptly notify the CBS Public Works Director within 24 hours if any
contaminated soils or other media that require special handling are encountered during
construction activities or at any other time.

Tenant shall be responsible for all clean-up costs associated with contamination of soils of
subject property, adjoining property, and/or buildings. In the event of Tenant’s failure to clean-
up to applicable regulatory standards or to the satisfaction of the CBS Public Works Director,
CBS may perform clean-up or contract for clean-up, and all charges for such work shall be
payable by Tenant.

Section 9.4 Use of Utility Lines.

Tenant shall connect or otherwise discharge to such utility lines as are approved by the CBS
Directors of Public Works and/or Electric Department, and shall obtain any permits and comply
with any conditions specified by the Directors of Public Works and/or Electric Department for

such connections.

Section 9.5 Permits and Approvals for Activities.

Tenant shall be responsible for obtaining all necessary permits and approvals for its activities
unless otherwise specifically allowed by CBS. Not less than ten (10) days in advance of
applying for permits to any public entity other than the CBS, Tenant shall provide copies of all
permit applications and associated plans and specifications to the CBS Public Works Director to
facilitate review by departments of the CBS. CBS is not obligated to comment on the permit
applications and plans, and the result of any review by the CBS does not affect Tenant's
obligation to comply with any applicable laws.

ARTICLE X CBS’s RIGHT TO PERFORM TENANT’S COVENANTS; REIMBURSEMENT OF CBS
FOR AMOUNTS SO EXPENDED '

Section 10.1 Performance of Tenant's Covenants To Pay Money.

Tenant covenants that if it shall at any time default or shall fail to make any other payment (other
than Rent) due and the failure shall continue for ten (10) days after written notice to Tenant, then
CBS may, but shall not be obligated so to do, and without further notice to or demand upon
Tenant and without releasing Tenant from any obligations of Tenant under this Sublease, make
any other payment in a manner and extent that CBS may deem desirable.

Section 10.2 CBS's Right To Cure Tenant's Default.

If there is a default involving the failure of Tenant to keep the Subject Property in good condition
and repair 1 accordance with the provisions of this Sublease, to make any necessary renewals or
replacements or to remove any dangerous condition in accordance with the requirements of this
Sublease or to take any other action required by the terms of this Sublease, then CBS shall have
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* the right, but shall not be required, to make good any default of Tenant. CBS shall not in any
event be liable for inconvenience, annoyance, disturbance, loss of business, or other damage of
or to Tenant by reason of bringing materials, supplies and equipment into or through the
Terminal Building during the course of the work required to be done to make good such default,
and the obligations of Tenant under this Sublease shall remain unaffected by such work,
provided that CBS uses reasonable care under the circumstances prevailing to avoid unnecessary
inconvenience, annoyance, disturbance, loss of business, or other damage to Tenant.

Section 10.3 Reimbursement of CBS and Tenani.

All sums advanced by CBS pursuant to this Article and all necessary and incidental costs,
expenses and attorney fees in connection with the performance of any acts, together with interest
at the highest rate of interest allowed by law from the date of the making of advancements, shall
be promptly payable by Tenant, in the respective amounts so advanced, to CBS. This
reimbursement shall be made on demand, or, at the option of CBS, may be added to any Rent
then due or becoming due under this Sublease and Tenant covenants to pay the sum or sums with
interest, and CBS shall have (in addition to any other right or remedy) the same rights and
remedies in the event of the nonpayment by Tenant as in the case of default by Tenant in the
payment of any imnstallment of Rent. Conversely, Tenant shall be entitled to receive from CBS
prompt payment or reimbursement on any sums due and owing from CBS to Tenant, together
with interest at the highest rate allowed by law. However, nothing contained in this Sublease
shall entitle Tenant to withhold any Rent due to CBS or to offset or credit any sums against Rent,
except with respect to unpaid Rental due from CBS to Tenant under any Sublease of Terminal
Building space to CBS.

ARTICLE XI DAMAGE OR DESTRUCTION

Section 11.1 Repair and Replacement of Structures and Improvements Following Damage.
(a) Tf the Subject Property shall be destroyed or so injured by any cause as to be unfit, in whole
or in part, for occupancy and such destruction or injury could reasonably be repaired within
ninety (90) days from the date of such damage or destruction, then Tenant shall not be entitled to
surrender possession of the Subject Property, nor shall Tenant’s liability to pay Rent under this
Sublease cease, without the mutual consent of the Parties. In case of any such destruction or
injury, CBS shall repair the same with all reasonable speed and shall complete such repairs
within ninety (90) days from the date of such damage or destruction. If during such period
Tenant shall be unable to use all or any portion of the Subject Property, a proportionate
allowance shall be made to Tenant from the Rent corresponding to the time during which and to
the portion of the Subject Property of which Tenant shall be so deprived of its use.

(b) If such destruction or injury cannot reasonably be repaired within ninety (90) days from the
date of such damage or destruction, CBS shall notify Tenant within fifteen (15) days after the
determination that restoration cannot be made in ninety (90) days. If CBS elects not to repair or
rebuild, this Sublease shall be terminated. If CBS elects to repair or rebuild, CBS shall specify
the time within which such repairs or reconstruction will be complete, and Tenant shall have the
option, to be exercised within thirty (30} days after the receipt of such written notice, to elect
either to terminate the Sublease and further liability, or to extend the Sublease Term by a period
of time equivalent to the time from the happening of such destruction or injury until the Subject
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Property is restored to its former condition. In the event Tenant elects to extend the Sublease
Term, CBS shall restore the Subject Property to its former condition within the time specified in
the written notice, and Tenant shall not be liable to pay Rent for the period from the time of such
destruction or injury until the Subject Property is so restored to 1ts former condition.

(c) In addition to all rights to cancel or terminate this Sublease set forth in Subsections 11.1(a)
and 11.1(b), if the Subject Property or a part are destroyed or damaged during the last two (2)
years of the Sublease Term or any extension(s) to the extent of fifty per cent (50%) or more of
the value of the Subject Property, then CBS shall have the right to cancel and terminate this
Sublease as of the date of such damage or destruction by giving Tenant written notice within
ninety (90) days after the date of such damage or destruction.

(d) The timeframes in this article may be modified by mutual agreement of the Parties.
ARTICLE XII LIENS

Section 12.1 Discharge of Mechanics’ and Other Liens.

Tenant shall neither suffer nor permit any mechanics' liens or other liens to be filed against the
title to the Subject Property, nor against Tenant's interest in the property, nor agamst the
improvements by reason of work, labor, services or materials supplied or claimed to have been
supplied to Tenant or anyone having a right to possession of the Subject Property or
improvements as a result of an agreement with or the assent of Tenant. If any mechanics' lien or
other liens shall be filed against the Subject Property, including the Improvements, Tenant shall
cause it to be discharged of record within 30 days after the date that Tenant has knowledge of its
filing, or take action sufficient to the satisfaction of the CBS.

ARTICLE XITT L1EN FOR RENT AND OTHER CHARGES

Section 13.1 Lien for Rent.

The whole amount of the Rent and each and every installment, and the amount of all taxes,
assessments, water rates, insurance premiums and other charges and impositions paid by CBS
under the provisions of this Sublease, and all costs, attorney's fees and other expenses which may
be incurred by CBS in enforcing the provisions of this Sublease or on account of any
delinquency of Tenant in carrying out any of the provisions of this Sublease, shall be and they
are declared to constitute a valid and prior lien upon the Subject Property and the Improvements,
and upon Tenant's Subleasehold estate, and may be enforced by equitable remedies including the
appointment of a receiver.

ARTICLE XIV DEFAULT PROVISIONS

Section 14.1 Events of Default.
Each of the following events is defined as an "Event of Default™

(a) The failure of Tenant to pay any Rent, or any other payments or deposits of money, or
furnish receipts for deposits as required, when due and the continuance of the failure for a period
of ten (10) days after notice in writing from CBS to Tenant.
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(b) The failure of Tenant to perform any of the other covenants, conditions and agreements of
this Sublease including payment of taxes on the part of Tenant to be performed, and the
continuance of the failure for a period of thirty (30) days after notice in writing (which notice
shall specify the respects in which CBS contends that Tenant has failed to perform any of the
covenants, conditions and agreements) from CBS to Tenant unless, with respect to any default
which cannot be cured within thirty (30) days, Tenant, or any person holding by, through or
under Tenant, in good faith, promptly after receipt of written notice, shall have commenced and
shall continue diligently and reasonably to prosecute all action necessary to cure the default
within an additional 60 days.

(¢) The filing of an application by Tenant (the term, for this purpose, to include any approved
transferce other than a CBS of Tenant's interest in this Sublease): (i) for a consent to the
appointment of a receiver, trustee or liguidator of itself or all its assets; (ii} of a voluntary petition
in bankruptcy or the filing of a pleading in any court of record admitting in writing of its inability
to pay its debts as they come due; (iii) of a general assignment for the benefit of creditors; (iv) of
an answer admitting the material allegations of, or its consenting to, or defaulting in answering, a
petition filed against it in any bankruptcy proceeding.

(d) The entry of an order, judgment or decree by any court of competent jurisdiction,
adjudicating Tenant a bankrupt, or appointing a receiver, trustee or liquidator of it or of its assets,
and this order, judgment or decree continuing unstayed and in effect for any period of 60
consecutive days, or if this Sublease is taken under a writ of execution.

Section 14.2 Assumption or Assignment of Sublease to Bankruptcy Trustee.

In the event that this Sublease is assumed by or assigned to a trustee pursuant to the provisions of
the bankruptey reform Act of 1978 (referred to as "Bankruptey Code™) (11 U.S.C. § 101 et seq.),
and the trustee shall cure any default under this Sublease and shall provide adequate assurances
of future performance of this Sublease as are required by the Bankruptcy Code (including the
requirement of Code § 365(b)(1)) (referred to as "Adequate Assurances"), and 1f the trustee does
not cure such defaults and provide such adequate assurances under the Bankruptcy Code within
the applicable time periods provided by the Bankruptcy Code, then this Sublease shall be
deemed rejected automatically and CBS shall have the right to possession of the Subject Property
immediately and shall be entitled to all remedies provided by the Bankruptcy Code for damages
for breach or termination of this Sublease.

Section 14.3 Remedies in Event of Default.

CBS may treat any one or more of the Events of Default as a breach of this Sublease and at its
option, by serving written notice on Tenant and each Secured Party and Subleasehold Mortgagee
of whom CBS has notice (such notice not to be effective unless served on each such person) of
the Event of Default of which CBS shall have received notice in writing, CBS shall have, in
addition to other remedies provided by law, one or more of the following remedies:

(a) CBS may terminate this Sublease and the Term created, in which event CBS may repossess
the entire Subject Property and Improvements, and be entitled to recover as damages a sum of
money equal to the value, as of the date of termination of this Sublease, of the Rent provided to
be paid by Tenant for the balance of the stated term of this Sublease less the fair rental value as
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of the date of termination of this Sublease of the fee interest in the Subject Property and
Improvements for the period, and any other sum of money and damages due under the terms of
this Sublease to CBS and Tenant. Any personal property not removed after such termination
shall be addressed as provided for in Section 1.4 above.

{b) CBS may terminate Tenant's right of possession and may repossess the entire Subject
Property and Improvements by forcible entry and detainer suit or otherwise, without demand or
notice of any kind to Tenant (except as above expressly provided for) and without terminating
this Sublease, in which event CBS may, but shall be under no obligation to do so, relet all or any
part of the Subject Property for Rent and upon terms as shall be saiisfactory mn the judgment
reasonably exercised by CBS (including the right to relet the Subject Property and Terminal
Building for a term greater or lesser than that remaining under the stated term of this Sublease
and the right to relet the Subject Property and Terminal Building as a part of a larger area and the
right to change the use made of the Subject Property). For the purpose of reletiing, CBS may
make any repairs, changes, alterations or additions in or to the Subject Property and
improvements that may be reasonably necessary or convenient in CBS's judgment reasonably
exercised; and if CBS shall be unable, after a reasonable effort to do so, to relet the Subject
Property, or if the Subject Property and Terminal Building are relet and a sufficient sum shall not
be realized from reletting after paying all of the costs and expenses of repairs, change, alterations
and additions and the expense of reletting and the collection of the Rent accruing from it, to
satisfy the Rent above provided to be paid, then Tenant shall pay to CBS as damages a sum equal
to the amount of the Rent reserved in this Sublease for the period or periods as and when payable
pursuant to this Sublease, or, if the Subject Property or any part of it has been relet, Tenant shail
satisfy and pay any deficiency upon demand from time to time; and Tenant acknowledges that
CBS may file suit to recover any sums falling due under the terms of this Section from time to
time and that any suit or recovery of any portion due Tenant shall be no defense to any
subsequent action brought for any amount not reduced to judgment in favor of CBS. Any
personal property not removed after such termination shall be addressed as provided for in
Section 1.4 above. '

(c) In the event of any breach or threatened breach by Tenant of any of the terms, covenants,
agreements, provisions or conditions in this Sublease, CBS shall have the right to invoke any
right and remedy allowed at law or in equity or by statute or otherwise as through reentry,
summary proceedings, and other remedies were not provided for in this Sublease.

(d) Upon the termination of this Sublease and the Term created, or upon the termination of
Tenant's right of possession, whether by lapse of time or at the option of CBS, Tenant will at
once surrender possession of the Subject Property and dispose of personal property and
improvements as described in Section 1.4. If possession is not immediately surrendered, CBS
may reenter the Subject Property and Improvements and repossess itself of it as of its former
estate and remove all persons and their personal property, using force as may be necessary
without being deemed guilty of any manner of trespass or forcible entry or detainer. CBS may
at its option seek expedited consideration to obtain possession if CBS determines that the
Sublease has terminated as described in the first sentence of this paragraph, and Tenant agrees
not to oppose such expedited consideration.
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(e) In the event that Tenant shall fail to make any payment required to be made provided for in
this Sublease or defaults in the performance of any other covenant or agreement which Tenant is
required to perform under this Sublease during the period when work provided for in this
Sublease shall be in process or shall be required by the terms of this Sublease to commence, CBS
may freat the default as a breach of this Sublease and, in addition to the rights and remedies
provided in this Article, but subject to the requirements of service of notice pursuant to this
Sublease, CBS shall have the right to carry out or complete the work on behalf of Tenant without
terminating this Sublease.

Section 14.4 Waivers and Surrenders To Be In Writing.

No covenant or condition of this Sublease shall be deemed to have been waived by CBS unless
the waiver be in writing, signed by CBS or CBS's agent duly authorized m writing and shall
apply only with respect to the particular act or matter to which the consent is given and shall not
relieve Tenant from the obligation, wherever required under this Sublease, to obtain the consent
of CBS to any other act or matter.

ARTICLE XV CBS’Ss TITLE AND LIEN

Section 15.1 CBS's Title and Lien Paramount.
CBS has title to the Terminal Building, and CBS's lien for Rent of the Terminal Building and
other CBS charges shall be paramount to all other liens on the Subject Property.

Section 15.2 Tenant Not To Encumber CBS's Interest.

Tenant shall have no right or power to and shall not in any way encumber the title of CBS 1n and
to the land and building of the Subject Property. The leasehold estate of CBS in the Land and its
ownership of the Terminal Building in which the Subject Property 1s sublet shall not be m any
way subject to any claim by way of lien or otherwise, whether claimed by operation of law or by
virtue of any express or implied lease or contract or other instrument made by Tenant, and any
claim to the lien or otherwise upon the Land arising from any act or omission of Tenant shall
accrue only against the Subleasehold estate of Tenant in the Subject Property and Tenant's
interest in the Improvements, and shall in all respects be subject to the paramount rights of CBS
in the Land.

ARTICLE XVI REMEDIES CUMULATIVE

Section 16.1 Remedies Cumulative.

No remedy conferred upon or reserved to CBS shall be considered exclusive of any other
remedy, but shall be cumulative and shall be in addition to every other remedy given under this
Sublease or existing at law or in equity or by statute. Every power and remedy given by this
Sublease to CBS may be exercised from time to time and as often as occasion may arise or as
may be deemed expedient by CBS. No delay or omission of CBS to exercise any right or power
arising from any default shall impair any right or power, nor shall it be construed to be a waiver
of any default or any acquiescence in it.
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Section 16.2 Waiver of Remedies Not To Be Inferred.

No waiver of any breach of any of the covenants or conditions of this Sublease shall be
construed to be a waiver of any other breach or to be a waiver of, acquiescence in, or consent to
any further or succeeding breach of it or similar covenant or condition.

Section 16.3 Right to Terminate Not Waived.

Neither the rights given to receive, sue for or distrain from any Rent, moneys or other payments,
or to enforce any of the terms of this Sublease, or to prevent the breach or nonobservance of it,
nor the exercise of any right or of any other right or remedy shall in any way mpair or toll the
right or power of CBS to declare ended the term granted and to terminate this Sublease because
of any event of default.

ARTICLE XVII SURRENDER AND HOLDPING OVER

Section 17.1 Surrender at End of Term.

On the last day of the last Sublease year of the original term, or on the earlier termination of the
Sublease term, Tenant shall peaceably and quietly leave, surrender and deliver the entire Subject
Property to CBS, subject to the provisions of Section 1.4, in good repair, order, and condition,
reasonable use, wear and tear excepted, free and clear of any and all mortgages, liens,
encumbrances, and claims. At the time of the surrender, Tenant shall also surrender any and all
security deposits and Rent advances of sublessees to the extent of any amounts owing from
Tenant to CBS. If the Subject Property is not so surrendered, Tenant shall repay CBS for all
expenses which CBS shall incur by reason of it, and in addition, Tenant shall indemnify, defend
and hold harmiless CBS from and against all claims made by any succeeding Tenant against
CBS, founded upon delay occasioned by the failure of Tenant to swrrender the Subject Property.

Section 17.2 Rights Upon Holding Over.

At the termination of this Sublease, by lapse of time or otherwise, Tenant shall yield up
immediately possession of the Subject Property to CBS and, failing to do so, agrees, at the option
of CBS, to pay to CBS for the whole time such possession is withheld, a sum per day equal to
one hundred and seventy-five percent (175%) times 1/30th of the aggregate of the Rent paid or
payable to CBS during the last month of the term of the Sublease the day before the termination
of the Sublease. The provisions of this Article shall not be held to be a waiver by CBS of any
right or reenfry as set forth in this Sublease, nor shall the receipt of a sum, or any other act in
apparent affirmance of the tenancy, operate as a waiver of the right to terminate this Sublease
and the Term granted for the period still unexpired for any breach of Tenant under this Sublease.

ARTICLE XVIII MODIFICATION

Section 18.1 Modification.

None of the covenants, terms or conditions of this Sublease to be kept and performed by either
Party to this Sublease shall in any manner be waived, modified, changed or abandoned except by
a written instrument duly signed, acknowledged, and delivered by both CBS and Tenant.
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ARTICLE XIX INVALIDITY OF PARTICULAR PROVISIONS

Section 19.1 Invalidity of Provisions.

If any provision of this Sublease or the application of it to any person or circumstances shall fo
any extent be invalid or unenforceable, the remainder of this Sublease, or the application of such
provision to persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected, and each provision of this Sublease shall be valid and be enforced to the
fullest extent permitted by law.

ARTICLE XX  APPLICABLE LAW AND VENUE

Section 20.1 Applicable Law.

This Sublease shall be construed and enforced in accordance with the laws of the State of
Alaska. The forum and venue for any action seeking to interpret, construe, or enforce this
Sublease shall be only in the Superior Court for the State of Alaska at Sitka, Alaska.

ARTICLE XXI NOTICES

Section 21.1 Manner of Mailing Notices.

In every case where under any of the provisions of this Sublease or otherwise it shall or may
become necessary or desirable to make or give any declaration or notice of any kind to CBS or
Tenant, it shall be sufficient if a copy of any declaration or notice is sent by United States mail,
postage prepaid, return receipt requested, addressed:

Mark Gorman, Municipal Administrator ~ Kara and/or Maria Kesanooksisk

City and Borough of Sitka Island Girl Coffee LLC

100 Lincoln Street 108 Osprey Street

Sitka, Alaska 99835 Sitka, Alaska 99835-9720

Phone: (907) 747-1808 Phone: (907) 752-8294/752-1069
Fax: (907) 747-7403 Fax: None

Email: markeormani@cityvofsitka.com Fmail: meelticksisk@hotmail.com

with a copy to: Municipal Clerk at address listed above. Each Party from time to time may
change its address for purposes of receiving declarations or notices by giving notice of the
changed address, to become effective seven days following the giving of notice.

Section 21.2 Notice to Subleasehold Mortgagee and Secured Parties.

CBS shall provide each Subleasehold Mortgagee and Secured Party, who has so requested,
copies of all notices from CBS to Tenant relating to existing or potential default under, or other
noncompliance with the terms of, this Sublease. All notices, demands or requests which may be
required to be given by CBS or Tenant to any Subleaschold Mortgagee and Secured Parties shall
be sent in writing, by United States registered or certified mail or express mail, postage prepaid,
addressed to the Subleasehold Mortgagee at a place as the Subleasehold Mortgagee may from
time to time designate in a written notice to CBS and Tenant. Copies of all notices shall
simultaneously be sent to the other of CBS or Tenant, as the case may be.
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Section 21.3 Sufficiency of Service. |
Service of any demand or notice as in this Article provided shall be sufficient for all purposes.

Section 21.4 When Notice Deemed Given or Received.

Whenever a notice is required by this Sublease to be given by any Party to the other Party or by
any Party to a Subleasehold Mortgagee, the notice shall be considered as having been given
when a registered or certified notice is placed in the United States Post Office mail as provided
by this Article and shall be deemed received on the third business day after and for all purposes
under this Sublease of starting any time period after notice, the time period shall be conclusively
deemed to have commenced three business days after the giving of notice and whether or not it is
provided that a time period commences after notice is given or after notice is received.

ARTICLE XXII MISCELLANEOUS PROVISIONS

Section 22.1 Captions.

The captions of this Sublease and the index preceding it are for convenience and reference only
and inno way define, limit or describe the scope or intent of this Sublease, nor in any way affect
this Sublease.

Section 22.2 Conditions and Covenants.

All the provisions of this Sublease shall be deemed and construed to be "conditions” as well as
"covenants," as though the words specifically expressing or importing covenants and conditions
were used in each separate provision.

Section 22.3 Entire Agreement.

This Sublease contains the entire agreement between the Parties and shall not be modified in any
manner except by an instrument in writing executed by the Parties or their respective successors
or assigns in interest.

Section 22.4 Time of Essence as to Covenants of Sublease.
Time is of the essence as to the covenants int this Sublease.

ARTICLE XXIIT CovENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES AND TO RUN
WITH THE SUBJECT PROPERTY

Section 23.1 Covenants to Run with the Subject Property.

All covenants, agreements, conditions and undertakings in this Sublease shall extend and inure to
the benefit of and be binding upon the successors and assigns of each of the Parties, the same as
if they were in every case named and expressed, and they shall be construed as covenants
running with the Subject Property. Wherever in this Sublease reference is made to any of the
Parties, it shall be held to include and apply to, wherever applicable, also the officers, directors,
successors and assigns of each Party, the same as if in each and every case so expressed.

Section 23.2 Interest in Deposits Automatically Transferred.
The sale, conveyance or assignment of the interest of Tenant (pursuant to the terms of this
Sublease) or of CBS in and to this Sublease shall act automatically as a transfer to the assignee of
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CBS or of Tenant, as the case may be, of its respective interest in any funds on deposit with and
held by any Construction Lender and CBS, and every subsequent sale, conveyance or assignment
by any assignee of CBS or of Tenant also shall act automatically as a transfer of their respective
rights to the deposits with such Construction Lender and CBS to the subsequent assignee.

ARTICLE XXIV ADDITIONAYL GENERAL PROVISIONS

Section 24.1 Absence of Personal Liability.

No member, official, or employee of CBS shall be personally liable to Tenant, its successors and
assigns, or anyone claiming by, through or under Tenant or any successor in interest to the
Subject Property, in the event of any default or breach by CBS or for any amount which may
become due to Tenant, its successors and assigns, or any successor in interest to the Subject
Property, or on any obligation under the terms of this Sublease. No member, official, or
employee of Tenant shall be personally liable to CBS, its successors and assigns, or anyone
claiming by, through, or under CBS or any successor in interest to the Subject Property, in the
event of any default or breach by Tenant or for any amount which become due to CBS, its
successors and assigns, or any successor in interest to the Subject Property, or on any obligation
under the terms of this Sublease.

Section 24.2 Sublease Only Effective As Against CBS Upon Approval of Assembly and
DOT&PE.

This Sublease and any renewals are effective against CBS only upon the approval of such
Sublease and any renewals by the CBS Assembly and DOT&PF.

Section 24.3 Binding Effects and Attorneys Fees.

This Sublease shall be binding up and inure to the benefit of the respective successors and
assigns of the Parties. In the event of litigation over this Sublease, the Parties agree that the
prevailing Party shall receive full reasonable attorneys' fees.

Section 24.4 Duplicate Originals.
Three signed and notarized originals of this Sublease shall be executed. The warranties,

representations, agreements and undertakings shall not be deemed to have been made for the
benetit of any person or entity, other than the Parties.

Section 24.5 Declaration of Termination.

With respect to CBS's rights to obtain possession of the Subject Property or to revest title in itself
with respect to the Subleaschold estate of Tenant in the Subject Property, CBS shall have the
right to institute such actions or proceedings as it may deem desirable to effectuate its rights
including, without limitation, the right to execute and record or file with the Recorder of Sitka
Recording District, a written declaration of the termination of all rights and title of Tenant in the
Subject Property, and the revesting of any title in CBS as specifically provided in this Sublease.

Section 24.6 Authority.
CBS and Tenant represent to each other that each has, and has exercised, the required corporate

power and authority and has complied with all applicable legal requirements necessary to adopt,
execute and deliver this Sublease and perform its obligations. Both Parties also represent that
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this Sublease has been duly. executied and delivered by each and constitutes a valid and binding
obligation of each enforceable in accordance with its terms, conditions, and provisions.

ISLAND GIRL COFFEE LLC ISLAND GIRL COFFEE LLC
Kara Kesanooksisk, Co-Owner Maria Kesanooksisk, Co-Owner
STATE OF ALASKA )

) ss:

FIRST JUDICTAL DISTRICT )

On this day of . 2014, personally appeared before me Kara
Kesanooksisk and Maria Kesanooksisk, whose identities are personally known to me or proved to me on
the basis of satisfactory evidence, and who by signing this agreement, swears or aftirms that they are co-
owners of Island Girt Coffee LLC and are authorized to sign this document on behalf of the Tenant, and
do so freely and voluntarily.

Notary Public for Alaska
My Commusston Expires:

CITY AND BOROUGH OF SITKA

Mark Gormman, Municipal Administrator

STATE OF ALASKA )y
) ss. .
FIRST JUDICIAL DISTRICT )

THIS CERTIFIES that on this _ day of , 2014, before me, a Notary
Public in and for the State of Alaska, personally appeared Mark Gorman, who is the Municipal
Administrator of the City and Borough of Sitka, Alaska, a municipal corporation organized under the
laws of the State of Alaska, that he has been authorized by to execute the foregoing document, dnd does
so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
3/28/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

““IMPORTANT: 1f the certificate nolder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. f SUBRUGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certlficate holder in lieu of such endorsement{s).

PRODUCER
Venneberg Insurance Inc.
225 Harbor Drive

CONTACT carah Newhouse

PHONE _  (007) 7478625 [FBX oy (9071 7475055

FoukEsy; sarahn@venneberginsurance . com

Sitka, AK 99835 INSURER(S} AFFORDING COVERAGE NAIC #
msurer 4 :Capitol Indemnity Corporation

INSURED INSURER B :

Igland Girl Coffee LLC INSURER G :

108 Csprey INSURER D :

Sitka, AK 99835 INSURER E 1
INSURER F ;

COVERAGES

CERTIFICATE NUMBER:GL 2014

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS EHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

B ADOLSUBR FOLCYEFE | 2
R TYPE OF INSURANCE SR WD POLICY NUMBER IABEYYY) | (MDA FYYL LIMITS
GENERAL LIARILITY FACH OCCURRENCE § 1,000,000
= R i
X | COMMERCIAL GENERAL LIABILITY pREﬁ%EEg,T?gE;’;‘E,%m 3 100,000
A | cLams mave OCCUR CP02362831 B/27/2014 3/27/2015 | 1enexe (any one person) | $ 5,000
FERSONAL & ADVIMARY |3 1,000,000
- GENERAL AGGREGATE § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGCTS - COMPIOP AGS | § 2,000,000
X | roucy | 1°RO: Loe §
COMBINED SiNGLE LIMIT
AUTOMOBILE LIABILITY GOMBINED 0 s
ANY AUTO BODILY INJURY (Perperson} | §
ALL OWNED SCHEDULED
Ao ScHED BODILY INJURY (Per acddant} | $
NON-OWNED PROPERTY DAMAGE 3
HIRED ALUTOS AUTGS {Per gacldenty
s
UMBRELLA LIAR OCCUR EACH DCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGAYE §
DED f i RETENTION S o $
WORKERS COMPENSATION WG STATU- BT
AND EMPLOYERS' LIABILITY YIN e I
ANY PROPRIETORIPARTNERIEXECUTVE EL EACH ACCIDENT $
OFFICERIMENMBER NIA
{Mandatory In NH: EL. DISEASE - EA EMPLOYES §
If ves, describe u
R PERATIONS iolow £1. DISEASE - POLICY LIMIT | 3

DESCRIPTION OF QPERATIONS { LOCATIONS / VEHICLES (Attach) ACORD 1, Additional Remarks Schadule, if mors space is required}
Showing General Liability coverage in place

CERTIFICATE HOLDER

CANCELLATION

{807)747-3158

City & Borough of Sitka

100 Lincoln Streat
Sitka, AK 98835

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WLL BE DELWERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

Ll
Michael Venneberg/SIN Eg

ACORID 25 (2010/05)

INS02E rondnnss r

©1988-2010 ACORD CORPORATION. Afl rights reserved.

Tha ANMARN nama and Innn are ranietarsd marke nf ACNRND




A /b ] on ek ) — TN e " voai- — ~N -
= \ ﬁ . SVAMY IS 8G18-2kL (1081 XV w08ty {2061 73L

SUJCEE ?Eomﬂ AN

e . : = - mmmmqumﬂqwébm.hmmxwwz.@oz_.ge,
SossaoTT T | o Adesddns - i SHHOM DTN 4O INIWLMveAq

ALY HEAMD IR

mhz .“u._,xuw. QS\W_ME&% FN&O&W&JQ‘ .m.vmifmwx‘.mlmm | ﬁvﬂmeMO ﬂMSOwOMH ﬁuﬂwm ?w,mmu | ﬁww_\:m

wSGpE- - 0 edde aoy0 Y Aejuno g
TELPE - e BoRdg S0 P IBIUNAY 4
YSgaL. - mumgm afieioig g aalioy “sBjunos g
TEHELL L v, BoEdgIRUNGY 5
Topseg . suedgeoun p tauned ¢
C TS EBE . ooedy mmesw SRS £
Lobsom 8«% mmméw %Ezo TR0 Yeunns 7
Tsylz .o eoedg R0 R etmon B
YspLz - 8084S BOUJ) B JAINOS. |-

it

HEMapg Bulgida M . s K L

ubg
bidny T

ouU ! L o Y S

ang .

paly Buneeg

sebirtse ] | @w_

B at] % =N : wmaammx.w

} o . o N mw_f_.ﬂwm ,..h.i; s o . w d

- wdry fnesy B I - 1 LA , . ﬁ . N - .- g ‘ m»;

féaded) Walsd Jubugsiag, - e . ' S i , oo
voneag, " wONY . I :

duinany ©

slgepod
Bmcmaamn .

1

|

i

|

|

]

.

Fops ey T s -
! 80082 rw/\m . Bugnangy,
A4 . - L

i

|

i

i

!

Y -
jis]
5
1
= L

BHN
m: wjor
au) .:<

. E . SOUESET ]
.u.mnw,wm: oy Dult o 4 Eds Ik . . hmmovw
o mw‘_,.ﬁ,“m.ﬂmﬁ_mﬁww;« Lo X .\m @?.EI T § Esuﬂmmmammaz R
ealy Buussng T Lo
- abebbeg yalL R G
S FEE i

-

.3‘9 -

JE

;mwcso@LwﬁT & N .......“..P;_s..ilL, R :\
La¥
5

— T

s

! SBUORERR

‘ .M.‘..wdo: . L | B *
BOXNy asriuor N N Hrsoale
autly L ANy 98097

) nﬂ e ﬂs(\r_.u_hwpc_&,_._ou,m:_cmisma ssbusssey éﬂﬂuq_ oLy BASE)Y

. T e 1 NIt USSR SE NS GOSN
zoﬁoé_mm_m \\ S .ﬁm‘&d\ \. S o ‘. o S TE006. . o I oo

swavaa 0 NOMAY o = < st .mm&mwmms_ 4 : yEMy -

. : : Pﬁ.@&ﬁm{ . © ey \\ ‘ . *m.on.um o wmgz& mxwmmd, Zomn_d\ ‘

L o = LHOCRY

m:ﬁ%om T Baly Ss(y julor SUIY




& fa f‘iﬁm@fﬁ/ } gl e

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES

SITKA AIRPORT ‘ ' E_EA-Sé NG, ADA-50103

L EASE AGREEMENT

THIS lease is made and entered into this 1st day of June, 1937, between the STATE
OF ALASKA, acling throagh the DEPARTMENT CF TRANSPORTATHON AND F’UELEC
FACILITIES, whose address is 6830 Glacier Highway, Juneau, Alaska 95801-758
FLESSORY, and [he CITY AND BOROQUGH OF SITKA, ALASKA, whose address xs
100 Lincoln Strest, Sitka, Alaska 99835 (L ESSEE"

RECGITALS
(1) LESSOR owns the Sitka Airport {"Alrport’) at Sitka, Alaske,

(2} LESS@R has coﬂstmcted he rurway end retated facilities for the airport
at Sitka, Alaska,

{3} Lessor and Lassee enlered Inte Lease Agraement ADA-01571, dated July
1, 1267, underwhich Lessee operated the Alrport;

{4y Under Lease Agresment ADA-01571, LESSEE constructed, expanded,
and oparated an aifpoit terminal (“Terminal”} building on the Airpor;

C(B) July 1, 1994 Lesseeterminated Leass Agreement ADA-D1571. On
Cciober 11, 1895, Lassor and Lesses execiiad 8 Setllement Agrearment
setting out ihe corditions for réseiution of finandal dispUles and ofher

. matters that résulied from Lessee's términation of Lease ADA-01571.

. Undar the ferms of the Settlsment Agreemeant, the Lessor and Lesses
agreed to enter into a lease of the Terminal site ta permit the Lessee to
continue aperating the Terminal;, and ;

{(6) LESSEE has operated the Terminal continuously since July 1. 1994

THEREFORE, for and in co,n#ideration ofthe teima and conditions, set forth below, the
parties agree as follows!

1. Leased Prﬂ_mises

L ESSOR herehy leasss to LESSEE, and LESSEE hereby leases from the
LESSOR, the following reat praparty located on Japenskl island, Sitka
Recording: District, Firet Judicial District, Alaska, described as follows
{“?T.emises’-’}: 3 ‘

Lot 3A, Block 800, Sitka Airport consisting of 85,445 squarg fect as
deseribed on aitachﬂd Exhibit A.

2. grin

In consideration of Lessee's censtruction, maintsnance, sperabion, and
ow_'nersﬁip of the Terminal, the term of this lease Is 30 years beginning on July 1,
1984, and expiring on June 30, 2024,




Authorized Uses

Lesses is authorized tn use the pramisas for operation of & public aifline
terminal building and for purposes commonly associated with a public airlina
terminal at sitports in the United States, including aircraft parking, ioading,
servicing, and unloading, baggage and cargo processing; passengsr tickating,
screening, and walting: and concession services.

Rent

(a}

(b}

{c)

(8]

{f

Beginning on July 1, 1983, the annual rental for the Premises is
$5,806.28 (65,445 square feet @ §.104 par squars oot Rentfor the
pariod of July 1, 1985 to Juns 30, 1997 ($13,612.56} is due upon
exacution of this lgase by the Lassor and Lasses, After June 30, 1897,
the rent shal] be payable in advance of the first day of sach year of tha

¢ term specifiad in Covenant No. 3. The reni shall be prorated for any

partial-vear in the term. Al payments required by this tease must be
made in LS. curency.

Checks, bank drafts, or postal monay orders are {6 be mads payable fo
the State of Alaske and deliverad to Ascourting Ssetion, Departmant.of
Transportation and Public Facilities, 8360 Blacier Highway, Juneau,
Alaska 99801-7989, or any ether address-which {he Lessor may
designate n writing. ’

Any paymeni due irom the Lessee and not recelved by the Lessor
acorues inferast from the due date until paid in full at the Righest
sllowable lawful condract rate in Alaska, as dafined AS 45.45.010 or as
amended, Interest on tisputed amounts will not be charged o the Lesses
if the dispule is resolved in the Lessee's favor.

Any tent, charge, fee or other considsration which is due and unpaid &
the explration, fermination, or cancetlation of this lzase will be acharge
against Lesses and Lessee's propery, real or personal.

Lessor may increase of decrease i rents or fees payébie under {his
leass: During the first five yaars of the term siated in Covenant No. 2 of
this lease, Lessor may neither increase nor dacrease thi rerd fees ]
payable under this lease. Al any lima after the end of the fifth vear of the
lmase term, Lessor may, in its sole discretion, increase or decrease the
rents or fees, provided that Lessor may neither increase nor decrease the
rents orfees morg than once in any 12 months periad, Any changsin
rent is effective upon written nofice to the Lesses,

Afy rent increase or decrease musi be consistent with applicable
statufes or reguiations, including AS 0Z.15.090 gnd 17 AAC 40.340(a),
and any amendments. It is Lessor's intent that any rent estabiished under
this basic provision not exceed fair market rental as determined by a
quaiified real estate appraiser in an appraisal aporovad by Lessor.
Hewsver, Lessor Is unger no obiigation o appraise the Premises under
any circumstances.

if L essee baliaves that a change under (&) of this Covenant No. 4 rent
axgeeds the'fair market rent for the Premises, Lessas may appeal tg
Lessor according in the following procedures:

{i) Lassee must pay tha chianged rent begirining on the effective date
stated in Lessor's rent change notics and cantinus paying the
changed rent throughaut the appeal process,

z




'lnspectian of Lessee Records

(Y Within 30 days after the dale of Lessor's writlen notice of the rept
" incraase or decrease, Lesses must submil g written appaal 1o
tessor, The appeal must includs the name, address, telephone
number and professional gualifications of the real estate appraiser
Lesses inlends to ratain to perform a falr market rent appraisal of
the Premises.

{iil}y Lessorwill review the appraiser’s gusiifications and approve ar
disapprove e appraiser in writing 1o Lesses. If Lessor
disapproves e appraiser, | esses will have 30 days from the date
of Lassor's wiittan disapproval to continue the appeal Dy submitting
the name, address, phone number, and professional qualifications
of ancther appraiser.

(v} ILessur approves Lessee’s appraiser, Lessee shall, at Lesses's
sole expense, cause the Premises 1o be appraised according fo
appraisal instructions furnished by Lessor. The writlen appraisal
must be receivad by Lessor within 20 days following ihe dats of
Lessor's written approva!l of Lesses’s appraiser.

(v)  lessorwill review the appraisal for eonformance with the appraisal
instructions and Issue a writien approval or rejection to Lesses,
Upon approval of the appraisal, the fair market rent determined by
the appraisal vill be the rent for the Premises, retroactive o the
sffective date of Lessor's rent change nolice issued under () of
this Cavenant No. 4. Refection of the appraisal by Lessorwli
constitute 3 denfal of Lessee’s appeal,

Operation As A Public Air Terminal

LESSEE agrees o cperate the Terminal for the use and benelit of the public,
Lasses shall make available, the Terminat and related facilites and sarvicas ig
the public, subject to reasonable fees and needs, on fair and reasonable terms
and condilions and without discrimination.  Lessee agraes o provide space in
the terminal, to all qualified persons, firms, and corparations desiring to conduct
airfine operations in the Terminal, Nothing inthis lease grants or suthbrizes the
Lesses lo grant any exclusive right prohibiled by AS 02.15.210 o7 Section 308 of
the Federal Aviation Act, ~

Economic Non-Disciimination

H .
Esch air carrer using the Terminal {whether 25 a tenant, nontenant, or
subitanant of another zir carrier tenant) shall be sublect ta fondizeriminatory and
subsiantially comparable ralss, fees, renials, and charges with respect o
facilidies directly or substantially refating to providing alr transportation and othar
nendiscriminatory and substantially comparable rules, regulations and
conditions-as are applicable o 2l such alr carriers which make similar use of the
Terminal.

“

During Lesses’s normal business hours, Lessor shall Ea-vethe fight to inspact
and copy the Lessee's files, books, and records rafated to this lsase, ths
Premises, or the Tenninal
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Contintious Operations

Except as provided in Coverant No. 13 of this leass, Lesses agrees o
rontifisously operate dn asirfine {erminal buliding on the premises for use by the
public throughout the term of this lease.

Exigting Improvements

=) Lessor and Lesses acknowledge the presence on the Premises of the
Terminal, sidewalks, and landscaped areas ownid by Lesses, and
securily fencing and paved surface aircrafl parking apron owned by
Lessor. As of the date nn which this lease is executed, Lassor and
[.essee find the condition of thesa improvemeants o be acceplable for the
purposes contemplated in this lease.

{6y By no iater than Seplember 1, 1957, Lessee shall furnish o Lessdr ona

complete sei 6f as-built drawings showing the dimensions and
construction of the Terminal.

Sitrvey

Lesses agrees fo cause the Premises lo be surveyed by a land surveyar
registered in the State of Alaska. The survey must be conducted at no expenses
to the Lessor and must establish the Bolndaries of the Premises, plating
parmanent markers at the comers. Lessee agrees 1o submil & plat of the survey,
signed and stamped by the surveyor, to the Lessor on or before Seplember 1,
1957, The strvey plat must conforny ta the Lessar's reasonable: réquiremnents,
must use the centerting of the alrport runway as the basis of bearings and must
show survey mondments recoverad, survey monuments set, and bearings and
distances between monuments.  Fallowing approval of the plat by the Lessor,
the Lessor and Lessee will execule a supplament (o this lzase which will modify
the Premises description as necessaty to conform o the survey.

Construction

{a)  Before placing 8l material or béginning construction of any improvéments
or addifions an the Premises, Lessae must first oblain the writlen
approval of Lessor in the form of any approved building parmit. Detailed
drawings of the proposed improvemants or additions on the Pramises
must be submilted to Lessor. i a building or buliding addition is
contermplated, Lessee must also submit comprehensive structural
drawinigs showing front and side elevatian views and flcor plan, materials
to be used, dimensions, elgvations; the location of all proposed whility
lines, and any additional data rénuesied by Lasson Lassor Will review
and approve of disapprove the proposed construction, Approval will not
be withheld except whare proposed construction does not comply with
valid angineering principles, fire or bullding codes, generally recognized
principles of sound airpert development, or the propased consiruction is
inconsistent with ihe purpeses of this lease. Lessss shall submit (o
Lassor svidencs of Lessae's compliance with the Federa] Aviation
Regulations, 14 CFR Part 77, and alf ather municipal, state, or federal
regulations governsing construction of improvements on the alrpart

(oY Lessee, within thirly (30) days after completion of construction or
placement of jmptovemants upon the Premises, shall daliver to Lessor an
as-built drawing showing the lecation and dimensions of the location and

4
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dimeqs;ons of the ;rrpmvements givirig bearings and distances to an
estabiished survey poinl. Furhermore, i Lesses conslricts underground
improvements, Lessed shall spprepriately mark the sudace of the Jand
with adeduate surface markers.

Mainténance

(8]  Lessee shall keep the Premises and all improvements neat and
presentable at Lesses's own expense. Lessee shall not strip, wasie, or
remave any matarial from the Pramises without the prior wiitten
permission of Lessor, o

(b} Atno costlo Lessor, Lessee shall provide for alf uiilities, services, and
maintenance, including snow temoval, as is necessary io facilitate
Lessee’s usy of the Premises,

{cd The disposal on the alrort of waste malerisls gaﬂaratad by Lessee,
inchuding slash, overburden, and construction wastse, is prohibited, unfessr
... authorized in wriling by Lessor,

{d}  Lessas agrees lo coordinale the Lessee’s snow removal and:

" maintenance activilies on ihe Alrpor with Lessor's Alrport personnat.
Lessee further agrees to comply with afl reasonable decisions and.
directions of Lessor's ai rpcri manegemant personnal fegarding sriow
rainoval, mainienance, and general yse of the airpoi by Lassas,

Damage or Destructon of the Terminal

{2) . Except as provided in (b} of this Covenant No, 13, if the Terminal is
damaged or destroyed by fire, explasion, wind, or ather events, Lesses
shall cause the Terminal to be repaired or rebuilt, and restored to normal
function as promptly as possible.

(b} if the Terminat is damaged to the extent that mere than 50% of the space
in the Terminal is unusable and the damage otcurs withinfive years of
the expiration of the term of this [ease, Lessees may terminate this |&ase,
remove the damaged Terminal, and restore the Pramisas. :

Lessor Chligations

{a)  Sublect to the approprigtion of sufficient funds, Lesseragrees o operate
and maintain the Alrport for the use and benefit of the public. Lessor's
operation and maintenznce of the Alrport include:

{is Maintenance of the runway and taxiway systems:

{i) ftainiefznce of the road syslemis wilhin the alrporl boundariss;

{iiy  Maintenahce of the public parking Iot on ths Airport; and

{ivi  Comply with Federal Aviation Administration reguiraiments for an
airport sérved by commigrclal gl carrisrs.

(b}  Lessor s responsible for the mainienance, operation, and managemant of
the. security lock syslem coniroliing points of access from tha Terminal fo
the aircraft parking apron on the Premises. Lessee shall obtgin Legsor's

prior approval for any proposed change in the points of aocess. if Lessee:

installs addificnal points of access in the Temminal, the devices securing

g
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the access shall be compalible with Lessor’s sysiem, instalied at the
Lessee’s sole expense, and maintained and opseratad by Lessar,

Hazardous Substances

{2

(b}

(e}

Iffuel or any other hazardous subsiances are handled by Lessag on the
Fremises, Lasses agress o have properly trained persconel and
adequale procédures for safely storing, dispensing, and otherwise
handling fuel or hazardous substancss in gccordance with 13 AAD 50 and
other applicable federal; siate, and local laws.

in the event of 3 hazardous substance Spill on the Pr‘e:’miéés, Lassas shall
immediately notify Lessar and act promptly lo contain the spill, repajr any
cGarnage, absorb and clean up the spill area, and restore the Premises Io
a condition satisfactory o Lessor and otherwise comply with the
appilicabie portions of Tille 17 and Tille 18 of {he Alaska Administrative
Code.

Unless otherwise siipulated Dy this lease or amendment thersto, alf bullk
fusi on the Premisas must be stored in fuel storage tanks installed and
plumbed in sccordance with 13 AAC 50, and other applicable federal,
stata, and ;oual WS, -

Envirenmental Indemnification by Lessee.

()

(B}

Except for environmental contamination demaonsirafed o have been
caused by Lessor, or by third party seior to July 1, 1984, ¢r to have
originated before July 1, 1967, Lesseawill be liable for any contamination
on the Fremises or for tha presence of any hazardous substance on the
Pramizes, Tothaf exteni only, Lessee shall defend and save harmless
Lessor from ail suits, claims, damages, judgments, penalties, fines, costs,
and ligbllities, including sums paid In seltlament of claims, atlorney's faes,

and consultant fees, which arise as a result of contamination of the

Premises by a hazardous substance, or of adjacent property if the
contamination is demonistrated to have migrated from the Premises.

Mothing In this Covenant No. 18 shall bar or prevent Lessor or Lasses
from seeking and oblaining cleanup sfforis, costs, or damages from
potentially responsible paries for contamination of the Premisas or of
adjacent progértias, i

Upon the cancaliation, termination or axpiration of this leass, Lassar will,
in iis discretion, require Lessee to perform an Environmental Site
Assessment of the Premises. Lessaes assumes financial respensibility fo
L.essar for any contarmination or presence of hazardous substance in, on,
and under the surface of the Premises, or adjacent property If the
centaciination migrated fom the Premi s&s, except for contamination or
preserd of hazardous substance that is d&te:m nad in have Dasn caused
by Lessor, or by third pariy prior fo duly 1, 1894, or to have eriginated
before July 1, 1867, This is without prej udls::e te Lasses’s right to seek

- contribulion or indemnity sither from prlor ocoupand's proparites adjacent

io the Premises or other potentislly responsible pariies except Lessor.

Environmental Definition

{a)

For the purposes of this Isase the failowing terms ars defined:
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) Erwironmental 8lte Assessment - An assessment of property,
consistent with generaily accepled profgssional practices, that
determines the énvironmental condition and is suppartad by
reporis and iests which determing the environmental condition and
the bresent, typé, concantration, and extant of hazardous
substances In, on, and under the surface of the praperty.

{iiy  Hazardous Subsianca - Any substance déesignated pursuant fo
section 311{b) (2} {A) ofthe Claan Water Act; any slemernt,
compound, mixture, seiution, o substance desigrated pursuant to
secfion 102 of CERCLA; and hazardous wasts having the
characteristics dentified under or listed pursuant fo section 3001 of
the Solid Waste Dispesal Acl; any foxic poliutant fisted undar
saciion 307{a) of the Clean Waisr ACh any hazsrdous air polivtant
fisted under section 112 of the Clean Alr Act; and any imminently
hazafdous chemical substance or mixture with respect o which tha
EPA Adminisiralor has laken action pursuant {o section 7 of the
Taxic Substance Conirol Act.

Fuel Sales Prohibited " «i

Uniess specifically authorizad by this lease or amendrent thersto, tha sale of
aviation fuel or lubricaling oll by Lesses dr 2 sdblésses on the Pramjses s

prohibied.

Liability

Except for Lessors pwn negligence, the Lessee shall indemnify, dafend, and
hoid the Lesser harmiess front any lability, action, claim, sulf, loss propeity
darnage or pérsonal infury of whatever kind resuliing from or arlsing cut of any
act of commission er omission by the Lasses, or Lessee’s agants, emplovees,
sublessees or customers, or arising from or connected with the Lessee's use
and occupation of the Premises, orthe exercise of the rights and privileges
graniad by this leass,

nsurance

{8]  Alnoexpense io Lessor, Lesses shall secure and keep in force during
the lerm ol this lease adequale surance io profect bath Lessor and
Lessee agaifst comprehensive poblic Labilliy and property damsgs in no

fess than the following amounts:

{iy ~ propecty damags arising from one ocourrence in the amount of not
less than $1,000,000; and

(i}  persdnal injury of death.in an amount of not less than $1,000,000
(b}  Lessee shail provide Lessor with proof of Insurance coverage in the form

of an insurance policy or @ certificate of ihswance., All insurance requirad

by ihis covanant must ‘

{iy pame Legsor as sy edditional assurad;

(i} provide that Lessor he natified at leas! thiry {30] days prior to any

termination, canceliation, or material changs in the insurance
coverage, and




{iify  include a waiver of subropation by which the insurer waives ajl
rights of subrogation against Lessor for payments made under the

policy,

{cy  The requirement of instrance coverage doés not relleve Lasssa of any
other obfigations under this agreement. ’

{dy  With thirty {30) déys advance written hotice to [essae, Lessor may

' inoreasa of decrease the coverags limils for the insurance required by
this Covenant No. 20 when Lesser reasanably defermines that the
increase or decreass is justified by changes in the potential rsks involved
in the use of the Premises by Lesses ar the Ussrs of the Terminal,

2. Cancellation

(&) {.essor may cancel this lease and recover possession of the Premises by giving
Lesses 30 days prior writien notice upon the happening of any of the events
listed below, unless the breach is curad within the 30-day notice perind:

(&) Lassee's fallire 16 nay when dus the rents or fees speciﬁed in thiy 1éass,
fnehuding any increases made pursuaht to this fease;

£ the return for insufficlent funds of checks for payment of rents or fees;

(i}  the use of the Pramises by Lesses for any purpose.not authorized by this
" ledsa; )

{ivi  theilling of a petition in bankruptcy by or against Lessas;
(¢ the entry by any court of 2 judgment of insolvency against Lessag;

i} the appointment of a trustee or receiver for Lessae’s assels in.a
procesding brought by o against Lesses;

{vil} thefailure of Lasses to perform any provision or covenant in this leasa.

{b} i Lessee disputes Lessor's sfated raasins for 2 canceilation, Lessse may
appeal (o Lessor for recensideration if Lessee submils & writtan appeal to
Lessor before the end of the 30-day nolice pericd in {a) of this Covenari
Mo, 21, Upon Lessor's imely recaipt of an appeal, Lessor will suspend
actiom ot the canceliation unfil 2 decision is made on Lessse's appeal, ¥

tha appesl is successiul, Lessars notice of cancelBHoR will bavoid, 1
theappeat s denied, the cancellation will be effective 30 days after the
date of Lessor's written denial fzsusd io Lasses.

22, Survivalof Lesséa Ohtigations

i this fease Is terminated or cancellad by Lessor pursuant to this lease, orif
Lassor reenters, regains. or résumies possession of the Prefmises pursuant o this
Leass, ail of Lesseze’s obligations under his Lease except those obligations
invaiving liabllity which evelves to an ocoupant based upon maintenarce,
ndzardous condiiions and hazerdous waste ocourring during the Lassor's
possession of the premisas, shall survive and shall remain in full fores and effact
for the full term of this Leass, Subject {o the Lesser's obligation o miligate

8
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damages, the amount of thé fenis, fses, and chargss shall become due and
payable o Lessor to the same extent, al the same time, and s the same manner
as if no lermination, canceliation, resiitry, regaining, or resumption of
possession had taken place. Without limiting the forsgoing, Lesses's duties,
obligations, and responsibifities undsr this Leasa shall survive the canceifation,
’Ef;rminaiian, or expiration of this leasa,

Disposition of improvements and Personal Froparty

(2] Within sixty (60) days following the sffective dale of the expiration,
termination, or cancellatien of this lease, improyements or personal
property o other properly, real or persenal, ownad by Lessse enthe
Pramises myst elther;

(i} be removed by Lasses i required by Le:acr of des;{ed by Lessge
and if Lessor determines that removal will not cause injury ar
dameqgd lo the Premises; or

it with Lessor's consant, be sold to the suceaeding Lesses,

{bY  Lessor may grant additional fime for the ramoval of Emf:iro\.:-emen%s if
© hardship Is establishad by Lesses.

{c) i Lessee fails to timely remove or sell the improvemesnts of personal
property under (a} ar {b) of this covenant, tille to the mprovements or
personal property vests in Lessar, and Lessor will, [n [ts discretion, seb,
leass, demolish, dispose, remova, of retain for its own use the
improvernents or personal property. Lessee shaill reimburse Lessor for all
costs incuried by the depariment, including legal costs, In the selling,
lessing, demaolishing, disposing, removing, of retaining of unremoved
improvements or parsonal property.

olding Over

If Lessae holds over and remains in possession of the Premises after the
expiration of this agresment without a wiilten renewal, the holding over will not

. operate as a recewal or extansion of the ierm of this agreemeant but only creates

25,

& tenancy from menth to month, regsedless of any rent payments accepted by

" Lessor, Lesses's obligations for performance under this lease wili continue untl!

the moenth-lo-monih tenancy Is terminated by Léssor. Lessor may terminate the

ienancy &t arly fime by giving the Lessee at {east ten [10) days prior written
fotice,

Agsignment or Sublease by Lessee

(2}  Except as provided in (b] of fis Covenant No. 25, Lassea may not assign
or sulet, gither by grant or implication, the whole or any part of the
Fremises of the whole or any part of the Terminal without the writfen
consent of Lessor, Any proposed assignment, 1eass, or subleasa musi bs
submitted o Lessor for approval in five (8], each bearmg the priginal
notarized signaturs of all partigs.

D) Lessee may subisl portions of the Premises or space in the ?ﬁrrmﬂai

withoui Lessor's writian consan, if the sublease term, including options,
renewals, or extensions, does not sxcegd one vesr and the purpose of
ihe SUu sase s consistent with the authorizad uses in Covenant No. 3 of

A
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this lease. Lessse shall deliver to Lessdr a copy of the sublease within
30 aays of the date on which the sublsasa is signed by Lasses,

() Ixceplas providad in (b) of this Covenant No. 24, an assignment or
sublsase is void withoul Lessor's writters consent,

(di  All covenants and provisions in this agreement extend 1o and bind the
legal representatives, successers, and assigns of the partiss :r; any
assignment or sublaase. .

{8)  Bynolater than S8eplember 1, 1896, Lessees shall daliver o Lmssar one
copy bf eath sublease of space on ihe Premises that isin force on July 1,
19686,

Assignment By Lessor

Without the sonsent of Lesses, the Lessor may assign fhe Lessor's sntefest ire
this lease to any government agancy, oompany, or person to whom the Lessor
conveys, leases, or sells the Alrport. Mo such assignment will operate to_
increase Lessae's obligetions, or reduce Lessea's rights, under this jeasa.

Condemnation

Iif the Premises are condemned by any prager autherity, the term of {his lease
will end on the date Lessee is required to surrender possession of ihe Premises.
Lessaor is entitlad to alf the condemnation proceeds except Lesses will ba paid
the portion of the proceads altributable to the Tair market valus of any
improvements placed on the Premises by Lesses according to the provisions of
17 AAC 40.330, amended. Rentwill also be adiustad accordmg fathe
provisions of 17 AAC 40.330, as emendad. :

Vacation

Al the expiratien, canceliation or lenmination of this lsase, Lassee mist
aeaceab[y and quistly vacats the Premises and retumn possession o Lessor,
The Premises rust be left in a clean, rieat, and presentable condition ltothe
satisfaction of Lessor.

Easemenis

Lessor reservas the right to make grants {o third parties or reserve to Leossor

.easements or righis-of-way through, on, or above the Premise’s, provided that no

such easements or ights- -of-way may be gramted or reserved whxch
unreasonably interferes with Lessed's (se of the Premises.

Guiet Enjoyment ,
Lessor covenants that upon Lessee’s payment of the rent and performing and
cbserving alt of Lessee’s other obligations under this ieass, Lessas may

o

" peaceably and quislly have, hold, and enjoy the Premisss for the lease term,

subject and subordinate 1o all provisions of this leass. ;

10
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Warranties and Title Representations

The interests fransferred or conveyad by this leass are subject to any and all of
tha covenants, terms, and conditions that are contained in the instruments
conveying title or other interests or improvernents ia Lessor or containgd in the
pubiic records recorded in the Distiict Recorder's Offica, Sitka, Afaska.

Thie Lessor makes no specific warranties, express or implied, concerning the title

or condition of the property, Including suwey‘ gccess, or sultabitity for any use,
including those usas authorized by this lease.
Reservation of Rights

Rights and privileges granted to Lesses in this jeass are the only rights and
privileges granted to Lesses by this lease. Lessee has no easements, rights or

privileges, exprass or imptied, othier than thasé specifically grarted by this jeasa.

Discrimination

Lesses covenants and agraes that discrimination on the grounds of race, eolor,
religion; rational orighn, ancesiry, age, or sex will not be permitied agalnst any
patron, empiayee, applicant for employment, or ofher persan or group of
parssns in any manner prohibiled by federal or state law. Léssse recognizes
the right of Lessor to take any action necessary to enforce (his covenant,
including actions required pursuant to any fedsral or siate |aw.

Affirmative Action

Lessse zgrees to undertake an affrmative action program as required by 14

- CFR Part 152, Subpart E, to'lnsure that no person will be exciuded from

participating in any employment activities cavered by 14 CFR Part 152, Subpart
E on the grounds of race, creed, color, national origin, or sax. Lessas hareby
agrees ihat no perscn shall be excluded on these grounds from parficipating in
or receiving the services or benefils of any program of activily covered by
Subpart E.

Radio Interference

Al Lesser's request, Lessee shal] discontinue the use of any trapsmitier,

machine, ar davice which may interfers with any government operatad
ransmitier, receiver, or navigation aid urtil the causé &f the Interferatice is
aliminatad.

Laws and Taxes
{a)  Thisieass s issusd sublect to all requirements of the laws and

regulations of the State of Alaska refating io the leasing oflands and
facilities and the granting of privitages al State airports.

B Abno expenss o Lessor, Lessee will conduct all activities or business

authorized by this lease in compliande with all faderal, stale, and local
laws, ordinances, rules and regulations now or hereafler in force which
apply to the activitles or busirass authorized by this leasé or 1o the Use,
care, aperation, maintenance, and pratection of the Airport, including DLt

not limited to matiers of hea!th safety, sanitation, and pollution. Lesses
11
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must obtain all necessary licenses and parmits, pay ail taxes and spacial
-assessments lawfully imposed upon the Pramises, and pay any oiher fees
and charges assessed under applicable public statites or ardinanses.

{c} Lesseae shall abide by the rnules and procedures, asplicabls to the
aperation and use of the Terminal, in the Federal Aviation Administration
approved airport security program and airpor ceriffication manual
adopted for the Alrport by Lessor to comply with 14 C.F.R. Parts 107 and
138, I the Federal Aviation Administration assasses a fine against
Lessor for a breach by Lessee of the alrport security program or the
airport certification manual, Lessee shall refmburse Lassor for the amount
of the fine and legal costs upon receipt of a written demand for
refrmbursement issued by Lessor,

{dy Inany dispute betiwveen the parties, the laws of the State of Alaska will
govern and any lawsuit must be brought i the courts of the Stais of
Alaska. The Lesses agrees to notify Lessor of 2ny claim, demand, of
fawsuit arising out of Lessee's oceupation or use of ihe Premises. Upsn
the Lessor's request Lesses will cooperate and assist in the investigation

 and filigation of any claim, demand, or lawsuit arfec!mg the Premisas,

Liens .

Lessee shall keep the Premises free of all fiens, pay all costs for labor and.
materials arising out of any construction or improvements by Lesses on the
Framises, and hold Lessar harmless from Hability for any liens, including costs
ey aitomey fess. By this provision, Lessor doss niot resognizs that itis in any
wiay liable for any llens on the Pramises.

Mo Walver
Fatlure of Lessor o insist in any one or mors instances upen ihe sirict

perfofmancs by Lessee of any pravision or covariant in this lease may not be
cansidersd as g walver or relinquishment for the futurs, but the pmvisicin or

- covenant will continue infult force. A waiver by Lessor of any provision ar

covenant in this lease carnot be enforced or relied upon unless the waivear is in
writing signed on behalf of Lessor,

Modification

Lessor may modify this lease to mset the revised reauiraments of federal or
state grants or to conform to the raguirements of any revenue bond covenant lo
which the Stale of Alaska is 3 party, provided thet & modification may not ast o
reduce the rights or privileges granted Lesses. by this leage nor act {o causs
Lessse finandial loss,

Vatidity of Parts

If any provision or covenant of this lease is declared to be nvalid by a court of
compstent jurisdiction, the femaining covenants and provisions will continue in
full foree,
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41,

42,

43,

44,

43,

48,

47,

Interrefationship Of Provisions

The provisions, amendments, supplements, and exhibits ars essential parts of
this lease and are intended to be cooperative, fa provide for-the uses of the
Premisas, ‘and o describe the respective righis arid obiigations of the parties to
this agreement. Incase of a discrepancy, figured dimensions govern over

scaled dimensions urdess obviously incorrect,

Natural Disasters -

Inthe event any cause which is not due fo the Tault or nagligence of sither
Lessae or Lessor rendsrs the Airpori or the Premises unusable and makas the
perfprmance of 1his iease ipoessible, this agreement may be terminated by
elther party upcen written nofice (o the other party. Cadses inchude acts of God,
acts of public enemy, acts of the United States, fires, floods, epidamics,
guarantine rastrictions.

Notices

Ary written notics required by this agreement must be-hand dalivered or sent by

registered ar certifisd mall 1o the appropriste pary af the address saf forth on
Fage one of this lease or to any other address which the parties subsequently
designate in writing.

tntegration and Merger

This agrésmant sats forth all the terms, conditions, and agresmants of the
partigs and supsrsedess any previdus understandings or agreenmients regarding
ihe Premisas whethsr oral o writteny, Na madifiestion or amandment of this
leass Is effective unless in writing and signad by baih the parties.

National Emergency

In-case of any national emergency declared by the federal government, Lesses
may not held Lessor Jiable for any inability te perform any part of this agreement

8% a result of the nationat BIMBIGency.

Approval By Lessar

Any approvals required of Lessor by this Jeasa will not be unrgasonably
withhaid.

Lessor Ingress and Egress for Inspection, Repair, and Gonstruction

{e) Lessor reserves iha right of ingress io and egréss from the Premises and
the right to enter any part of the Premises, including the Terminal, for the
purpose of inspection &t any reasonabie time. Lassor shall also have the
right to enter the Premises, inciuding the terminal, for the purpose. of
posting public notices raquired by 14 C.F.R. Parls 107 and 138,

b}  Lessor reserves thé right of ingress o and sgressfrom the aircraft
parking apron on the Premises for the purposs of inspeciing, repairing,
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48,

constructing, or reconstructing the spron surface and related
improvements.

(c}  Exceptinthe case of an emergancy, Lessor will codgrdinate all repairs,
consiriction, inspecticns, and notice posting with Lessee in order o
minimize intsrfarence with Lessee's activities on the Premisas,

Execution by Lessor
This leass Is of no affect uniil i has been sioned by the Commissionsr of the

Department of Transportation and Public Facilities or his designatad
represantative, '




STATE OF ALASKA }
{SEAL)

STATE OF ALASKA ¥

y 85
FIRST JUDICIAL DISTRICT ¥

ﬁj} Ll o 127

THIS IS TO CERTIFY thaton the éy . day Biie e T A895, before me,
tha undersigned, a Notary Fublic in and for the State of Alaska, duly commissionad and
sworn as such, personallyappearsd. (S 4 Herrs /1 wnownio me and lo me
know to ba they’;fﬁlwi /éq:apj (reciDepartment of Trénsportation and Public
Facilities, and he ackhowiédoed to me that he exacuted the foregoing instrumant fragly.
and voluniarily on behalf of the State of Alaska, Depariment of Transportation and . -
Public Facitities, for the uses and purposas therain set jorlh and that he is authorized
by said State of Alaska so to do.

IN WITNESS WHEREOF, | have hersunto set my hand and affixed my official seal, the
day and year first written above, '

L/ Lt e SO T LA
Netary Public i_néﬂd for Algska .
My Commission Bxpires:_{/deate, c;?‘{(,/ :_Qéﬁ’ﬁ /
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WHEREFORE, fHe parties Have enterad info this lease the date:and year first above
wriften at the City of Sitka, Alaska.

LESSEE;

CITY AND BORGUGH OF B[TRA
ALASKA

ATTEST:

%Fém o) / G

araugf\ Clerk.

FKF’ 2 \! E QW
{/ia«-r‘&:r‘ ,—{7

L{r"iICl pa fmomey

STATE OF ALASKA )
FIRST JUDICTIAL DISTRICT )

Cn s “’7 day of Aumaf:\r , 199% before me,  the undermgr\ed a Nofary
Public in and for the Siate of Alaska, peracnaﬁiy appedred coninsy £ Pakdan

Borough Manager, and _Raihy an@ Eickaon. Borough Clerk, t6 me known to be the

persons whoese names are subferibad o the forepoini Lease as officers of the CITY
AND BORCOUGH OF SITKA, and acknowledged that they and each of them executed
said instrumesnt a3 telr knowing 'and voluntary act and deed; as the voluntary act and
dead of the CITY AND BOROUGH OF SITKA; and that they ahd each of them were
duly authorized to sign:sald Leass by authon ty of the Assembly of the CITY AND
BORCUGH OF SITKA

WITNESS my hand and officlal seal the day and year in this certificate abovewritien.

STAB’%E OF ALASKA stonaan. | udilf
 ROTARY PUBLIC NOTARY PUBLYC FOR ALASKA
TAMARA J. O'NEILL My Commission Explres: {1//8Y/ g7

i&y Gomrplasion Expliet Hov, 18, 1897

STATE OF ALASKA, b} arid throuoh the
DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES

BY:. \}ﬂwfiﬂ
ity [yt Lreini?s
2/¢te7
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CONSENT TO SUBLEASE

The State of Alaska, Department of Transportaticn and Public Facilities, Southeast Region
Airport Leasing/Property Management, Lessor in Lease Agreement ADA-50103 (Prime Lease),

- acknowledges a sublease dated , between the City and Borough of
Sitka, the lessee under said prime lease, and _ . the Sublessee
for the use of operating , al the Sitka Airport. The term of the sublease
begins and ends

The Lessor consents to the lessee entering into said subledse provided that the Lessee
shall remain responsibie to the Lessor for compliance with all the terms of said Prime Lease.

This consent is given subject to the following conditions:

1. If there is a conflict between the above referenced Prime State Lease Agreement and the
sublease or its underlying documents, the terms of the Prime State Lease govern.

2. The Sublessee is prohibited from subleasing without the prior written consent of both the
Lessee and the Lessor. Further a Sublessee may not assign or hypothecate a subleasehold.

Dated this day of 7 , 20

STATE OF ALASKA ~
DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILIITIES

Chief, Juneay Office, Aviation Le-asing and Adrport
Land Development

STATE OF ALASKA )
¥ 85.
First Judicial District )

THIS 1S TC CERTIFY that on the day of .20 before e, the
undersighed, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared , Known to me and to me known {o be the

Chief, Leasing and Property Management, Southeast Region, Depariment of Transportation and
Public Facilities, and s/he acknowledged to me that s/he executed the foregoing instrument freely
and voiuntarily on behalf of the State of Alaska, Department of Transportation and Public Facilities,
for the uses and purposas therein set forth and that s/he is authorized by said State of Alaska to do
0.

IN WITNESS WHERFOF, | have hereunto set my hand and affixed my official seal, the
date and year first written above.

Notary Public.in and for Alaska
My Commission Expires:




SUBLEASE GUIDELINES
FOR TENANTS

17 AAC 45.990(80): “subleass’ means a transaction or agreement under which a lessee, permittee or
concessionaire leases, rents or otherwise granis occupancy rights to all or a portion of a premises of
improvemanis onh a premises to ancther person; ‘'sublease’ does not inciude the assignment of a lease, permit or

concession”

17 AAC 45270(a): “...a lessae, permittee, or concessionaire may net sublease all or a portion of 2 lease, permi
or concession gremfses without the priar written consent of the departrent under 17 AAC 17.275. A sublease
made contrary 1o the requirements of this section and 17 AAC 45275 is void.”

17 AAC 45.270(d): A sublessee of a lease, permit or concession may not cocupy the premises before the
department consents to the subleass in writing,”

A request for a consent to a sublease must be submitted in writing and must include:

A SUBLEASE. The following items must be included i all subleases. Failure to pravide
these items may result in the State/Lessor withhelding its consent to a sublease.
17 AAC 45.270(B)

1. The name, address, and telephone contact number (including a fax number) of the
proposed subiessee and the existing lessee. The sublease should name DOT&PF as the
Lessor, DOT&PF's tenant as the Lessee, and Lessee's tenant as the Sublessee,
Appropriate e-mail addresses should be pmvided.

2 Emergency contact names and telephone numbers (including fax numbers) for both
parlies; one of these needs to be for a person located at or near the airport where the
sublease Is located. Also please include e-mail addresses, if available,

3. A description of property to be subleased (e.g.: "portion of Lot 1, Block 1, as shown
on Exhibit A attached"). Attach exhibit showing the specific area bei ing subieased {whether
a portion of a building, land, or any combination thereof). if areas of the land or in the
building are used in common with the Lessee or other Sublessees, the sublease must so
state, and the exhibit must clearly show the common use areas.

4. A description of the proposed sublessee’s intended use of the premises.
Authorized uses must be specific and cannot authorize more than the criginal lease. I
food, beverage liquor or hotellodging sales will occur, the lease must contain related
concession fee language or a Sublease for these purposes will not receive DOT&PF's
consent.

5. The expiration date of the sublease. The term of a sublease cannot extend pastthe
original {primej lease expiration date. The beginning date of a sublease must also be
included. All renewals or extensions of subleases must be submitted for review and
approvatl, and shall be treated the same as new sublease approvals.

B. A statement of the proposed sublease rent o be paid per month of cecupanocy.

7. A guarantee of indemnification by the Sublessee under which the Sublessee
provides to the State the same level of indemnity that the Sublessee would provide to the
State if the Sublessee were a direct Lessee under the lease.

Hevised 7/18/08

Alaska Dept. of Transpodation & Public Facilifies 2




8. A statement identifying the party/ies {Lessee or Sublessee) responsible for
providing the State with proof of premises liability and/or products insurance coverage ( as
applicable per the lease requirements). Depending upon the subleased area, all parties
{State, Lessee and Sublessee) may be required to be named as ¢co-insured. Unless a
sublease is for the entire premises, including all facilities maintenance, both the Lessee and
the Sublessee will be required to maintain the insurance reguired by the lease, with both
naming the State of Alaska as additional insured.

9. A statement acknowledging that the prime State lease govems over the sublease
and that the Sublessee agrees toabide by all provisions and cdvenants of the State lease.
*Example: Mars Airlines, Inc., Lessee, and John Doe, dba Jupiter Air,

Sublessee, enfer into this sublease dated . This sublease is subject to all
requirements and conditions of the Lessee's prime lease ADA- with the State of
Alaska, DOT&PF, Lessor. The Sublessee agrees to abide by all provisions and
covenants of the prime lease,

10. A staternent acknowledging that Sublessees are prohibited from subleasing without
the prior written consent of both the Lessee and the Lessor. Further, a Sublessee may not
assign ofr hypothecate a subleasehold.

11, A provision that no improvements, grading, fill, construction, etc. may take place until
the Sublessee and Lessee have obtained the Lessors approval.

12.  Three oniginals of the executed sublease documents with notarized signatures of
the Sublessee and the Sublessor.

13.  if either party is a corporation, the corporate seal must be applied to the sublease, or
a corporate resoiution submitted; also a copy of the Cerlificate of Incorporation must be
submitted, if an LLC, copies of the Certificate or Organization, Articles of Organization and
Operating Agreement (if applicable) must be submitted.

B. INSURANCE. A binder for, or certificate of, insurance covering the operations and
activities of the Sublessee to the same extent that the Sublessee would be required to
maintain insurance if the Sublessee were a direct Lessee under the lease.

C. FEE. A non-refundable $55 sublease processing fee, made payable to the State of
Alaska.

17 AAC 45275

(e} The depariment will approve or deny a request Under this section Il writing. If the depariment denies ttie
request, the department will state the reasons for the denial in writing. The department will make a
determination on a request for consent:to assignment, assignment for security purposes, or sublease within 60
days after the assignor or sublessor has submitted @ complete request.

(d) An applicant may protest.a denial of an assignment, assignment for security purposes, or sublease in
accordance with 17 AAC 45.210.
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