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City Assembly 

MAYOR Scott McAdams 

Jack Ozmen Deputy Mayor .. Reber Stein, Vice Deputy Mayor 

Cheryl Westover - Mim McConnell 


Phyllis Hackett - Larry Crews 


M NCIPJlL ADMINISTRATOR: Jim Dinley 

M NIC/PAL ATTORNEY: Theresa Hillhouse 


MINICIP~L CLERK:_ COlJeen.._ln_g_m_a_n_,_M_M_.C____________ 

Tuesday, July 27,2010 6:00 PM Assembly Chambers 

I. 

REGULAR MEETIN_§ 

CALL TO ORDER 

II. FLAG SALUTE 

III. ROLL CALL 

Present: 7 McAdams, Ozment, Stein, Westover, Crews, Hackett, and McConnell 

IV. CORRESPONDENCE! GENOA CHANGI:S 

A lTIotio was made by Hackett to change the orders of the day by moving item N 
to be ta en up etfter item G. 

Yes: Ozment 

No: 6 McAdams, Stein, Westover, Crews, Hackett, and McConnell 

Government-to-Gover I ment IUpdate with Sitka Tribe of Alaska 

VI. PERSONS TO BE HEA 0: None. 

VII. REPORTS 

a. Mayor, b. Adminis rator IC. AttornE':lf, d. Liaison Representatives, e. Clerk, 
f.Other ~ 

Administrator: Dinley gave an update on Public Works projects and recognized Building 
Department employee Tim Hoyt on his achievement in receiving his Certified Building 
Official qredentials. ASEA contract has been signed, currently working with PSEA, and 
IBEW w'lf follow. 
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AttomeY:!Hillhouse ~entioned a resolution would come forward at the next meeting on an 
advisory vote on electrical bonds. 

Liaisons:1 Hackett. in1fonned the Sitka Historic Preservation Commission now has a 

quorum. i .1 ... . 

CIeri<: Inf{man remlo/ded the filmg penod for the offices of mayor, assembly and school 
board are open unti( August 6 at 5:00 PM. 

Other: Ozment rela¥ed that the CNBC TV production crew was in town doing a story on 
bulk water which wi(1 air in Seotember. 

VIII. CONSENT' AGENDA I I 

A 10-128 	 Approve Ihe minutet of the July 13, 2010 Assembly meeting. 

This matter was AI?PROVED ON THE CONSENT AGENDA. 

B 10-126 ReapPoi1APPoint~ents: 1) Curt Ledford (Library Commission), 2) Mary Ann Hall . 
(Hospital Board, :3),ratricia Fager (Sitka Convention and Visitor's Bureau) and appoint 4) 
Jeff Mossige to an '1nexpired term on (Parks and Recreation Committee), and 5) Dale 
Williams to ST A's s1at on the (Sitka Historic Preservation Commission). 

I , 
This ma1 er was A~PROVE[) ON THE CONSENT AGENDA. 

RES 10-17 RES 201 t -17: suPP1brting the Sitka Cross Trail from Cascade Creek to Kramer Avenue. 

Sponsors: Ozment and Stein 

This Re+ ution w~s APPROVED ON THE CONSENT AGENDA, 

o 	 RES 10-19 RES 201 0-19: supp~rting the full utilization of fish waste by supporting a treatment 
facility for:fish wa!)tel in the community. 

Garry Wh~te of SEDA has been working with various fish processors throughout the 
community as wefl a1s private entities. A group called Mountlake Mining Company and 
Alaska Industrial De~elopment and Export Authority (A/DEA) are wondering if the 
community supportsl the concept. Kim Elliott hopes the Assembly will support this. She 
often finds pieces oflfish on their shores and believes it is from fish processors, so 
anything one can dOl to help mitigate she would appreciate. Lon Garrison, operations 
manager for NSRA1 thinks there may be opportunities for regional aquaculture so he too 
is in support. Ozment added that right now the fish processors are allowed to discharge 
because there cUlTehtly are no altematives available to them. 

A motion 'wa. mad~ by Stein that this Resolution be APPROVED. The motion 
PASSED by the following vote: 

Yes: 7·· MCAdaJ s, Ozment, Stein, Westover, Crews, Hackett, and McConnell 

I 
E 10-124 Award a contract to ~D Painting LLC for the exterior painting of the Sawmill Cove 

Industrial Park Administration Building. 

A motion was mad~ by Westover that this Item be APPROVED. The motion 
PASSED by the 10"l lng vote: 

--------,--- !
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Yes: 7 ­
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McAdams, Ozment, Stein, Westover, Crews, Hackett, and McConnell 

F 10-123 	 Award.thJTree and Brush Clearing contract to Marstlall Albertson dba Absolute Tree 
Care. 

, 
Stein qsk d for clarification as to why we were not awarding just the bid amount and 
authorizi g up !to .$125,000. He wanted to confirm that there are no additional 
adjustmebts anticipated. DinlEW said the difference in the bid amount of $102,500 and the 
$125, (})OOIis intended to cover any additional work that is unscheduled. Stein also wanted 
to clarify that there is no adjustments over time for the extensions and Dinley said that is 
correct. Westover asked if the $102,500 is their base bid for the next three years. 
Brewton faid «he $102,500 is what the budgeted amount will be. McAdams questioned 
why one contractor had entered an hourly rate for f/agger and the other had entered zero. 
He just ~anted to' make sure the low bidder met the letter of specs in the bid. Brewton 
said IAfhe1h they did their evaluations ,they asked that question and the answer was those 
rates for .hose particular functions were incorporated in the other items. So we are not 
really ge ing charged extra for those two specific items. 

A motiory was made by Ozment that this Contract/Agreement be APPROVED. The 
motion RASSED by the following vote: 

Yes: 7 McAdams, Ozment, Stein, Westover, Crews, Hackett, and McConnell 

IX. UNFINISHED BUSINE~S: 

G ORD 10-03 

H ORD 10-06 

ORO 2010-03: Amending SGC at Section 10.44.070 entitled "Offers of Sale and 
Presence on Licensed Premises (Standard Closing Hours)" to amend the Title and the 
Sunday ours 

S onso" : Hackett and McAdamB 

Police C~ief Schmitt stated he did not oppose nor did the Police and Fire Commission 
take a fir stand. 

A moti~~was made by Stein thatthis Ordinance be PASSED ON SECOND 
READING. Th«~ motion PASSED by the following vote: 

I 

i 


Yes: 6 - McAdams, Stein, Westover, Crews, Hackett, and McConnell 

No: 1 - O'zment 

ORD 2010-06: An ordinance authorizing the issuance of General Obligation Bonds in the 
amount not to exceed fifteen million dollars to finance the purchase of and capital 
improvements to the Hames Center, and providing for the submission of the proposition 
approving this ordinance and ratifying the authorization of the bonds to the qualified 
voters o~ the CBS at the regular election to be held on October 5, 2010. 

Tim Riley, ch'air of the Parks and Recreation Committee spoke to a mil/age rate 
propositIon a few years ago and as a committee they discussed this option of raising 
mil/age to these proposed levels. He stated there are groups that would like to work with 
the City ~f the Cify owned thEl building. Gretchen Clark said the importance of a 
community recmation center is not fully recognized and believes the repercussions of not 
having q center are enormous. Kenyatta Bradley and Carin Adickes spoke in favor of a 
more m@derate property tax approach. 

Adminis1rator Dinley met with Mark Rowley of Pacific Tower Properties and reported the 
sale Pri~e wdulG' not be mom than $500,000. Stein reported he spoke to the 
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Fin~nce birector an1d the City can clearly cover $6M in expenses with a half mill increase 

in prope1y tax. j 
A motion was ilia e by Westover that this Ordinance be PASSED ON SECOND 
READING. ThE! motion PASSED by the following vote: 

Yes: 4 f ozme1'Siein, Hackett, and McConnell 

No: 2 -[ Westover, and Crews 

Recused: 1 r MeAda~s 
A discussion ensueb amongst the Assembly. Westover spoke against. McConnell and 
Hackett thought this to be a conservative approach and a compromise. Crews reiterated 
that this Was addrelsed last year and that he brought it forward because he has seen 
nothing done. Cr:e~s recommended voting this down and bringing back a cleaner 
ordinance. I 
Motion t1 amend was made by Stein to reduce the amount "not to exceed" from 
$15 M t()1 $6 M and Ito decrease the proposed tax millage increase from 1.5 mills or 
7.5 to a ~alf mill o~ 6.5 mill throughout this ordinance and to include transitional 
clerical edits as re~ommended by the Attorney. 

Yes: 41 ozmE~nJ, Stein, Hackett, and McConnell 

No: 2 j Westovt r, and Crews 	 . 

Recused: 1 - MCAcla~s 

ORO 10-07 	 ORD 20110-07: An ~rdinance placing a ballol queslion on Ihe regular eleclion on Ociober 
5, 2010 t9 amend t~e Home Hule Charter of the CBS at Article 13.03 entitled "Property 
Tax Limitl' to incrl9aj e the millage rate limit by one and one-half tenths of one percent 
(.0015) 'WI'hiCh woul be seven and one-half tenths (.0075), or seven and one half (7.5) 
mills . 

Motion qy Stein to instruct the attorney to bring back a substitute ordinance for 
2010-07 that complies with the changes just made to Ordinance 2010-06.

I I 
Yes: 5 .! ozmentl Stein, Crews, Hackett, and McConnell 

No: 1 1 westovir 

Recused: 1 j MeAdat s 

J ORO 10-08 	 ORD 2010-08: An ordinance of the CBS placing a ballot question on the October 5, 2010 
regular election to ~lIow, but not require, the Sitka Assembly to pass a resolution 
annually for the nex;t 20 years in accordance with SGC 4.12.11 OA to set the millage rate 
at seven bnd one half (7.5) mills to pay for general olbigation bonds not to exceed 
$15,000,000 to be i~sued for purchase of and capital improvements to the Hames 
Center, and to pclY for the Hames Center unfunded operating costs. 

Motion IJY Stein tolinstruct the attorney to bring back substitute ordinance for 
2010-08 that complies with the changes just made to Ordinance 2010-06. 

Yes: 5.:. ozmentl Stein, Crews, Hackett, and McConnell 

No: 1 - westovt 

Recused: 1 j MeAd.t s 
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K ORD 10-18 

ORD 10-19 

M ORD 10-20 

ORO 2b1 0-18: IAuth~rizing the issuance of General Obligation Bonds in an amount not to 
exceed $2,410,000 to finance refurbishment and upgrades to the mechanical and 
electrical ~ystems of Blatchley Middle School; and providing for the submission to the 
qualified voters of the City and Borough of Sitka, Alaska at the Regular Election to be 
held oh October 5,2010, of a proposition approving this ordinance and ratifying the 
authorization of the 1D0nds. 

School Bj ard Chair, Lon Garrison, spoke in support of this Ordinance. This is an 
important upgfad/~ to Blatchley Middle School. 

A mot,ion was mad~ by Westover that this Ordinance be PASSED ON SECOND 
READ.IN ' . The motion PASSED by the following vote: 

. I 

Yes: . 7 I McAdams, Ozment, Stein, Westover, Crews, Hackett, and McConnell 

ORO 201 p-19: Authorizing thE3 issuance of General Obligation Bonds in an amount not to 
exceed $8,286,000 to finance major capital maintenance improvements to Blatchley 
Middle Sqhool,; and providing for the submission to the qualified voters of the City and 
Borough ~t the Reg~lar Election to be held on October 5, 2010, of a proposition 
approitin~ this ordinance and ratifying the authorization of the bonds. 

Sitka Sc1.001 Board :Chair, Lon Garrison, explained the decision to split up the bonding for 
this plOject into two 'propositions. Kenyatta Bradley reminded the Assembly that the 
venti/atio portion of this was included in the Climate Action Plan. 

A motio was made by Ozment that this Ordinance be PASSED ON SECOND 
REAqlN . The Friotion PASSED by the following vote: 

Yes: I 7 McAdams, Ozment, Stein, Westover, Crews, Hackett, and McConnell 

ORO 20 '0-20: Authorizing the use of the 1% Seasonal Sales Tax Revenue for the 35% 
Matchin9 Funds for: the approximately $2 .67 Million Pacific High School Major 
Mainten~nce Projec;;t, and putting the question to the voters at the next Regular Election 
on oc;t01er 5,' 20 1 O~ 

School Board Chair:, Lon Garrison, urged support and believes it is necessary to provide 
a saf~, cbmfortaiJleiplace for our students to leam. Steve Petro, suggested combining the 
three sc~ool relateC! propositions and was informed because of the different match/debt 
serviqe ~rograms iti was not an option. Ron Rau, a substitute teacher, urged passage. 
Phil Burqick, co-principal of Pacific High pointed out that the cost to the city is $935,056. 
westbve( contenddd the career center should be used for Pacific High, however, 
Kenyatta Bradley a! graduate of Pacific High, said there is not sufficient room in the career 
center td, house PWJific High. Superintendent of Schools Steve Bradshaw agreed. 
McConnf]1I inquired, if a second story could be supported looking toward the future. 
Finance !pirectof; Qavid Wolff, said the measure, if passed, would extend the 6% sales 
tax anotirJ[6er year. 

A motio was mabe by Hackett that this Ordinance be PASSED ON SECOND 
I , 

READI G. Th4~ rljI0tion PASSED by the following vote: 

Yes: 5 - McAdams, Ozment, Stein, Hackett, and McConnell 

No: 2 - Westo~er, and Crews 

X. NEW BUSINESS: 

I 

New Business First R.eading -If Passed 2nd Reading will be on 8/10 

I ,I I 
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N ORO 10-22 An ordin nce of the CBS amending SGC at Title 4 entitled "Revenue and Finance" by 
adding a new Chapter 27 entitled "Excise Tax on Nonalcoholic sugar-sweetened 
beverag,s," and amending the Sitka Charter to create a dedicated fund for proceeds 
from the.l~xcise iax on nonalcoholic sugar-sweetened beverages for a community 
recreatio1n center, and placing these amendments on the ballot for the next Regular 
MuniCiPl Election . • 

Motion ' y McConnell to amend by adding the phrase grocery store any time 
distribu or is in the language and add a definition for grocery store. The definition 
would i r lude convenience stores. 

Yes: 4 Ozment, Stein, Hackett, and McConnell 

No: 21 Westov:er, and Crews 

Recused: 1 - McAdams 

MCAd8ll asked if ~e chose not to recuse himself what would be the ramifications. 
HillhOUS~ reasoned it could be challenged in court and the vote possibly thrown out. 
McAdams steppf~d 'down. 

Gretche Clark, Me.agan Pasternak, Kenyatta Bradley, and Carin Adickes spoke in 
support fJ?f this ordinance and encouraged putting this measure before the voters. 
Gretche1 reminded people this started as a citizens initiative, it was not driven by the 
Hames r Sk Force: 

Steve P1tro, Tim Riley, and Scott Calhoun, owner of Sitka Bottling, spoke against the 
Ordinancr · : 

A moti0l"' was ma~e by Ozment that this Ordinance be APPROVED. The motion 
FAILED by the following velte: 

Yes: 21 Ozment, and Stein 

No: 4 Westover, Crews, Hackett, and McConnell 

Recused: 1 McAdanns 

Additional New Businl s Items, 

o 10-125 APprove l\he hire oJer of Randall Hughes as Assessor 

Westover thanked \etiring Assessor, Jim Corak, for his service. Administrator Dinley said 
the CitY )r honored ito have had him serve as our Assessor. 

A motioh was ma~e by Stein that this Item be APPROVED. The motion PASSED 
by the f~lIowin~1 vpte: 


Yes: 7 
 MCAda~s, Ozment, Stein, Westover, Crews, Hackett, and McConnell 

a condii iomal use permit requested by S&S General Contractors on Kasiana 
Island to 

P 10-127 Approve 
operate a iquarry and sale of rock with conditions. 

A moti0l"' was made by Stein to convene as the Board of Adjustment. The motion 
PASSED unanimdusly. 

Staff anJ Planning ~ommission 
Planning Director Wells Williams made a couple clarifying comments regarding his 

I I 
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memo of July 21,2°1°. The cubic yard segment should have read from 80,000 to 
150, 000 c~bic yards.1 Also clarified was Condition No. 7 that should read construction or 
extraction land not and. Williams said it would not allow for transportation during the 
herring closure time.j Condition 2 was proposed by Commissioner Twaddle because of 
his rock b~ckground.l In regard to hours of operation that was drawn from the mining plan 
submittedlby Mr. 13e&an. It was made more restrictive in the Planning Commission's 
recommeo/dation, to ;allow for light operations that do not include blasting. Jeremy 
Twaddle noted that the Planning Commission spent a lot of time coming up with these 
conditionS and condlJcted a site visit. He feels the Planning Commission came up with 
good condfitions andl a recommendation. 

Ozment a~ked why ;he Planning Commission didn 't make a decision. Williams clarified 
with regard to condihonal use permits it is the Planning Commission's obligation to make 
a recommendation dnly. Hackett wondered why there was a 5-year window. The 
Planning Commission wanted to give the neighbors a set window that allowed the permit 
to be opeh for fiv~ y~ars. 

Williams t ted this )equest was brought forward for the specific purpose of allowing for 
commen;ial utilizatidn of rock. Stein wondered if people knew when they purchased 
property that there J,as a possibility of the quarry being active. Williams recalled the 
process started witti Mr. Bevan approaching the Planning Office on whether they needed 
to go thrdugh the cqnditional use permit. Williams determined that a conditional use 
permit would be required. Present zoning is in the General Island District. 

The iSlan6 went thrL gh a major subdivision process in 2004, it was given a great deal of 
attention 'at the tim~1 almost exclusively with regard to the herring. Hackett thought that 
new zon;'(lg should ~ave followed the subdivision and questioned the industrial use logic. 
She also jexpressec{ concern in the course of events when the subdivision was created 
and lots were sold. r he buyers were asked to say they would not have any commercial 
use, yet the developers of the subdiviSion now want an industrial use. Williams explained 
that in artier for the Izoning to have changed there would have needed to be an 
ordinanc~. That didinot occur. The full dialogue in 2004 surrounded herring and whether 
to add a herring note. It didn 't occur to anybody at the time to look at the intent language. 
Follow Ufil did not inbude a zoning change. Quarrying is still a use on Large Island 
Districts ~ither category being discussed would require a conditional use permit. Williams 
read the 1ntent language of General Island District. McAdams wondered if it would be 
reasonable that a p,brson buying a piece ofproperty in the General Island District would 
suspect there might be a mining use there. Stein reminded the burden of proof is on the 
applicant. I 

Applican.t I 
Applicant /-tugh Ber an, employee of S&S General Contractors, spoke. He pointed out 
the cost ()f cleaning up this lot for someone to buy it would be roughly $75K. A topo map 
was created dUringi the subdivision process and is available in the Planning Office. This 
property :does not have to remain a rock quarry forever. The plan as presented has a lot 
of good ~ttributes. I 
Public Tt timOny I 

Kim Ellidtt was ast~unded this request made it to the Assembly. Sue Litman hoped the 
Assembiy had car~fully read the conditional use permit, she read and handed out her 
written testimony. Mary Allen spoke against the request. She lived on the island before 
it was sl.{bdivided and noted it is an epic center for herring spawn. Peter Apathy read a 
prepared statemen1t for Christian Fabian stating he would never have purchased the 
property! in 2007 h~d he known. Yvette Martin, co-owner of Lot 2 on Kasiana mentioned 
she was· under the Iimpression that there would be no commercial 
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venture when she purchased the property. 

Motion II Westover to extend the meeting until 11 :00 PM. Motion passed by unanimous 
consent. 

Joel Ma in co-owner of Lot 2 read his statement opposing quarry operations. Keith 
Nytray a!so read a statement opposed to the request. Janet Eddy said in spite of a history 
of an ac(ive quarry the herring are still very prevalent there. It was an obvious rock 
quarry when 'she purchased. This particular outcropping of rock is ugly and she was told 
it would be re,moved. She urged the Assembly to approve this request so S&S could 
remove he old rock quarry. 

Assemb Deliberations 
Stein re inded there is a history of quarrying on Kasiana Island. Investments were made 
but he is unsure if anything can mitigate 6 days of mining however. Ozment was 
perplexe~ that ttle original applicants who initially requested this be residential are now 
the onesl coming back requesting an industrial use. Crews said there is an economic 
impact t~ consider. Westover acknowledged the Planning Commission worked hard to 
come up with thE) conditions. As much as she would like to see the rock used for the 
airport s e wasn't sure she could support it. Hackett also thanked the Planning 
Commis ion and supported the project plan submitted by S&S. She wished the project 
was loca ed somewhere more appropriate. McConnell did not feel the mitigation was 
adequatJ. . 

A motio was made by Stein that this Item be APPROVED. The motion FAILED 
by the f 1I0win~1 vote: 

Yes: Crews 

i 

i . 

No: 6 r McAdams, Ozment, Stein , Westover, Hackett, and McConnell 

A motiOj was made by Ozment to reconvene as the Assembly in regular session. 
The mot on PASSED unanimously. 

Based 0 the record from the Planning Commission and testimony, the Assembly found 
the appli ants have not met their burden of proof that the proposed conditional use permit 
will not: 
a. Be det 'mental to the public health, safety, and general welfare; 
b. Adve%IY affect the established character of the surrounding vicinity; 
c. Be inj 'ouS to the uses, property, or improvements adjacent to, and in the vicinity of, 
the site on which the proposed use is to be located. 

The Boa1 expressed concerns on a) Noise generation; b) Visibility of quarry and its 
impact iJ;m adjacent lots, waterbome traffic and Halibut Point Road; and c) Distance 
from neattJy adjacent and/or nearby parcels or islands. 

Q 10-130 Discussi n on the Bear Attraction Nuisance Ordinance 2008-09. 

This item will be taken up on August 10, 2010. 

XIII. ADJOURNMENT 

Motion b, Ozment to adjourn the meeting. This meeting ADJOURNED at 11 ;00 PM. 
The mee ing was previously extendEld to end at 11:00 PM. 
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ArrEST: i 


C====~\S!SSdJ;J~COtmeifTfigman, MMC 
Municipa~ Clerk 
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