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I. ACTIONS REQUESTED FROM THE ASSEMBLY 

The Appellant respectfully requests that the Assembly exercise its oversight authority and order the 
following administrative actions: 

1.​ Order the Release of Unredacted Records: Direct the Municipal Administrator to release the 
unredacted versions of the provided materials, as the redaction of compensation details under the 
guise of "non-responsiveness" violates the Alaska Public Records Act (APRA). 

2.​ Order a Directed Secondary Search: Direct the Municipal Administrator and HR Director to 
conduct a thorough secondary search for records regarding Item #4 (communications regarding 
three officers who resigned citing bonus disputes), as the assertion that "no records exist" for such 
high-profile resignations represents an inadequate, bad-faith search. 

II. SUMMARY OF VIOLATIONS 

This appeal challenges the Municipal Administrator's denial dated March 24, 2026. The City’s response is 
legally deficient for three reasons: 

Violation 1: Unlawful Redaction Without Statutory Citation The City heavily redacted portions of 
public employment contracts (such as "Other Benefits" and "Annual Leave" on pages 18–21 and 40). 
Under 2 AAC 96.335(c), any denial or withholding of a public record requires a written explanation 
citing the specific legal exemption. The City left the exemption box on its own form completely blank. 
Instead, the Administrator claims the city can redact these sections because they are "non-responsive." 
There is no provision in APRA that allows a municipality to unilaterally filter out compensation details 
from an otherwise responsive public document without citing a specific statutory exemption under AS 
40.25.120. 

Violation 2: Failure to Provide a Meaningful Opportunity to Challenge By inventing a 
"non-responsive" category to hide public compensation data, the City bypassed the requirement to justify 
its redactions. This violates the Alaska Supreme Court precedent set in Gwich'in Steering Committee v. 
State, which requires agencies to provide "fundamental information" about withheld material to allow 
citizens a "meaningful opportunity to challenge the government's claims." 

Violation 3: Inadequacy of Search & Omission of Responsive Records 

The City issued a formal notice that "no records responsive to Item #4 were located". I challenge the 
adequacy of this search based on objective omissions found within the City's own production: 



●​ The "KaJena" Omission: Page 3 of the production contains an email from Chief Goeden to a 
candidate named KaJena discussing the $20,000 sign-on bonus. However, the City failed to 
produce the resulting offer letter or any record of her declining the position. If she was hired, her 
contract was responsive to Item #1 ; if she declined, the record was responsive to Item #4. In 
either case, the record is missing. 

●​ The "Ashleigh Trifunov" Omission: The production contains an internal email confirming a 
conditional offer for Ashleigh R. Trifunov was drafted by the HR department. Furthermore, an 
email from HR Generalist Denise Salter dated August 11, 2025, explicitly states she "just 
onboarded Ashleigh Trifunov" and asks about her sign-on bonus paperwork. Despite this explicit 
written proof within the City's own emails that she was offered a job and onboarded, the City 
completely failed to produce her formal offer letter as requested in Item #1. 

●​ The "Resignation" Gap: It is a known fact that multiple officers resigned within a six-month 
period due to bonus disputes. The City's claim that no emails, memos, or exit interviews exist 
regarding these high-profile separations is administratively implausible and indicates a failure to 
conduct a reasonable search. 

III. THE GOVERNING LAW: STATE PREEMPTION 

The Administrator's defense relies on the assertion that the City's "standard records management practice" 
supersedes the strict disclosure and citation requirements of the Alaska Administrative Code and the 
Alaska Public Records Act. This is legally false under the doctrine of State Preemption. 

In Alaska, state law preempts local municipal policy in three specific ways, all of which apply to this 
appeal: 

1.​ When the Legislature Mandates It (Express Preemption): Under AS 40.25.110, the Alaska 
Legislature mandated that public records must be open to inspection unless specifically exempted 
by law. The state mandates transparency; a municipality cannot mandate silence. 

2.​ When the State "Occupies the Field": The State of Alaska has created a comprehensive 
framework for what constitutes a public record and how exemptions must be handled (AS 
40.25.110 - .220). The State has wholly occupied the field of public records law, leaving no room 
for the City of Sitka to invent an extralegal "non-responsive" redaction category. 

3.​ When Local Practice Conflicts with State Law: Sitka's current practice (redacting documents 
without providing the citizen with a statutory citation) is in direct conflict with the mandatory 
written justification required by 2 AAC 96.335(c). When a local administrative practice conflicts 
with a state transparency requirement, the state law wins. 

Conclusion: The City cannot use a local administrative loophole to hide how tax dollars are being 
committed to public employees. The Assembly must uphold the Alaska Public Records Act, reject the 
Administrator’s unlawful redactions, and order a complete search for the concealed dispute records. 
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This offer is effective until 5:00 p.m. on Monday, April 21, 2025. Please acknowledge 
your acceptance by signing and returning this offer by email at hr@cityofsitka.org or in 
person to Human Resources. If you do not accept this offer, please email Human 
Resources at hr@cityofsitka.org. If you need more time to consider the offer, please 
contact Human Resources at 907-747-1816 before the deadline. 

 
Congratulations! We are very excited for you to join our team.  

 
Sincerely, 
 
 
 
_____________________________________ 
Robert M. Baty Date  
Chief of Police 
 
 
 
 
I accept this offer and terms of employment:  
 
 
_____________________________________  
John J. Waldron  Date  
 
 
 
Cc: Human Resources 
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   REV: 1/8/2021 

FOR OFFICE USE ONLY 

• Photocopies    $ 00.25 per page + tax      $   

• Assembly Packets   $ 10.00 each packet + tax     $   

• Audio Copy    $ 10.00 each + tax      $   

• Video Copy    $ 25.00 each + tax      $   

• Mylar Copies of Plats   $ 20.00 per mylar copy + tax     $   

• Certified Copies   $ 01.25 1st page .25 each additional page    $   

• Copy of Budget   $ 25.00 each + tax      $   

• Other         Price to be determined      $   

• The salary of an employee(s)   $   labor x   hours + tax    $   
(hourly rate plus benefits) filling a request, when retrieval and duplication of the documents requested generate labor in excess of one hour.  

The municipality may reduce or waive a fee when the municipality determines that the reduction or waiver is in the public interest. Fee reductions and waivers 

shall be uniformly applied among persons who are similarly situated. The municipality may waive a fee of five dollars or less if the fee is less than the cost would be 

to the municipality to arrange for payment. 

            TAX $   

          TOTAL CHARGES $   

 

  

 

       PUBLIC RECORDS REQUEST FORM 

Name:        Address:          

 City:         State:        Zip:       

Phone No.:        Cell No.:        E-Mail:        

The employee having custody of public records shall give, on request and pre-payment of the fee established under 1.35.040, unless pre-payment is waived, a copy of 

the public record. The employee having custody of the public records shall respond within ten working days of the request. This time frame may be extended by 

notification of the need for additional time. If the request is denied in whole or in part, you will be notified in writing. You may appeal the denial to the municipal 

administrator, if written appeal is filed within five working days. If you are not satisfied with the ruling of the municipal administrator, you may appeal to the 

assembly within five working days, which will be heard at the next regular scheduled assembly meeting. Any appeal from the assembly’s final decision is to Superior 

Court as long as that appeal is filed no later than thirty days after assembly action. 

Title of Record(s):        

Date of Record(s):        

Description of Record(s):  Please provide any additional information that will assist us in locating the 

record(s) for you as quickly as possible:        

 

 

 

• Requestor’s Signature:         Date:   

This form must be completed and returned to the Municipal Clerk’s Office for processing to: 

100 Lincoln Street, or clerk@cityofsitka.org, or Fax: (907) 747-7403. Call (907) 747-1826 with any questions. 

 

 

 

 

 

 

 

Date Request Received:    Completed By or Referred to (check a box below) Name:        
 

     Request for Record(s) Copy(ies) total $   was received on     and provided or mailed/emailed on    
 

     Record(s) or Information is exempt from disclosure and public access is denied and the requestor was notified on      
 

     Record(s) or Information cannot be located or do not exist and the requestor was notified on      
 

     Record(s) or Information available online at www.cityofsitka.com 

The departments that have a check mark have been copied to assist in filling this records request. 

     Administration        Finance        IS – Email        Planning Department 

     Assessing        Fire Department        Library        Police Department 

     Centennial Building       Harbor Department       Legal Department       Public Works 

     Electric Department       Human Resources       Municipal Clerk        Other:    
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FINDLAW CASE LAW ALASKA AK SUPREME CT. GWICH IN STEERING COMMITTEE V. STATE OFFICE OF THE GOVERNOR

GWICH IN STEERING COMMITTEE v. STATE OFFICE OF THE GOVERNOR (2000)

Supreme Court of Alaska.

GWICH'IN STEERING COMMITTEE, a nonprofit village-based Athabascan organization, Appellant/Cross-Appellee, v. STATE of Alaska, OFFICE
OF THE GOVERNOR, Appellee/Cross-Appellant.

Nos. S-9026, S-9046.

Decided: October 13, 2000

Before MATTHEWS, Chief Justice, EASTAUGH, FABE, BRYNER, and CARPENETI, Justices.

Robert W. Randall, Trustees for Alaska, Anchorage, for Appellant/Cross-Appellee. Christopher Kennedy,
Assistant Attorney General, Anchorage, and Bruce M. Botelho, Attorney General, Juneau, for
Appellee/Cross-Appellant.

OPINION

I. INTRODUCTION

Invoking Alaska's Public Records Act, an organization asked the governor of Alaska to produce documents relating to the governor's
lobbying efforts to open the Arctic National Wildlife Refuge for oil exploration and drilling.   The governor withheld the documents,


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claiming privilege.   In the ensuing administrative appeal, the superior court held that the deliberative process privilege protected the
documents from disclosure.   We affirm because we conclude that the documents are predecisional and deliberative, and because the
requesting organization did not establish that its need for the documents outweighed the governor's interest in nondisclosure.

II. FACTS AND PROCEEDINGS

The Gwich'in Steering Committee characterizes itself as a nonprofit organization formed to protect the birthplace and nursing grounds of
the Porcupine Caribou Herd in the Arctic National Wildlife Refuge (ANWR).   It claims that it has been prominent in efforts to prevent oil
drilling on the coastal plain of ANWR.

The governor and his executive staff in the Office of the Governor have been active in lobbying the United States Congress to open ANWR
for oil and gas development.   As part of that effort the Governor's Office hired a lobbying company, The Wexler Group.

Arctic Power is a nonprofit organization that promotes congressional and presidential approval of legislation opening ANWR.   Arctic

Power has received grants from the Alaska legislature to fund its lobbying efforts.1  To further its goals, Arctic Power hired Decision
Management, Inc. (DMI) to lobby United States senators.

The current dispute arose in November 1997 when Gwich'in submitted to the Office of the Governor a broad request for information

relating to the promotion of oil development in ANWR-pursuant to Alaska's Public Records Act.2

The Office of the Governor produced most of the requested materials, but declined to produce thirteen documents, claiming that the
deliberative process privilege and constitutional rights to privacy and association protected them from disclosure.   Gwich'in appealed the

nondisclosure to the governor's Chief of Staff, Jim Ayers.3  Ayers concluded that the deliberative process privilege protected eight of the
documents.

Gwich'in filed a superior court administrative appeal from the refusal to disclose the eight documents.   In response, the Office of the
Governor released one of the documents and moved to supplement the administrative record with an affidavit of John Katz, the Director of
State/Federal Relations and Special Counsel to the Governor, to further explain why the privilege applied to the seven remaining
documents.   The superior court declined to consider the Katz affidavit and limited its appellate review to the administrative record.   The
superior court examined the documents in camera and concluded that the deliberative process privilege protected all seven of the
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disputed documents.   In a thoughtful and thorough memorandum opinion, the superior court affirmed the Office of the Governor's
decision to withhold the documents.

The superior court also determined that the Office of the Governor prevailed in the litigation and awarded it $1,000 in attorney's fees and

paralegal costs.4  The superior court consequently denied Gwich'in's motion for full attorney's fees.

Both parties appeal.   Gwich'in appeals the deliberative process privilege ruling, the attorney's fees award against it, and the denial of its
motion for full attorney's fees.   The Office of the Governor contingently cross-appeals the denial of its motion to supplement the record
with the Katz affidavit.

III. DISCUSSION

A. May the Office of the Governor Withhold the Documents?1. Standard of review

 When a superior court acts as an intermediate court of appeal we give no deference to its decision.5  The Office of the Governor urges
us to give “considerable deference” to an agency's determination when deciding whether the deliberative process privilege applies,
because it claims that an agency's expertise in determining the requisite level of confidentiality is necessary to prevent injury to the quality

of agency decisions.6  We are not persuaded that this case requires deference to the Office of the Governor.7  We therefore apply our

independent judgment in deciding the legal issues presented.8

2. Alaska's Public Records Act

 The act provides that “[u]nless specifically provided otherwise, the public records of all public agencies are open to inspection by the

public under reasonable rules during regular office hours,” 9 and that “[e]very person has a right to inspect a public record in the state.” 10  
We have noted that “[t]here is a strong public interest in disclosure of the affairs of government,” and “[sections] .110 and .120 articulate a

broad policy of open records.” 11  The right of citizen access to public records has been characterized as a “fundamental right.” 12

 The Public Records Act contains exceptions to the public disclosure mandate, including one for “records required to be kept confidential

by ․ state law.” 13  To further the legislative policy of broad public access, we narrowly construe any exceptions.14
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3. The deliberative process privilege

 The deliberative process privilege is one of the judicially recognized “state law” exceptions under AS 09.25.120(a)(4).15  Public officials
may assert this privilege and withhold documents when public disclosure would deter the open exchange of opinions and

recommendations between government officials.16  The privilege is intended to protect the executive's decisionmaking process, its

consultative functions, and the quality of its decisions.17

Gwich'in maintains that this privilege only protects communications relating to constitutionally-prescribed executive powers and duties, as
determined by article III of the Alaska Constitution.   It reasons that the privilege stems from the executive privilege, which is based on the
separation of powers doctrine.

 We stated in Capital Information Group v. State, Office of the Governor 18 that we considered the terms “executive privilege” and

“deliberative process privilege” to be synonymous for purposes of that discussion.19  But the two terms are not identical.20  Instead, the

deliberative process privilege is a “branch” of a broader group of governmental privileges.21  The roots of the deliberative process
privilege lie in the common law;  it protects the mental processes of government decisionmakers from interference, not constitutional

notions of separation of powers.22  Therefore, the question is not whether the communication relates to a duty mandated in article III of
the Alaska Constitution, but whether disclosure of the communication sought would affect the quality of governmental decisionmaking.

 To determine whether disclosure would interfere with that process, the proponent of the privilege must show as a threshold matter that

the communication is both “predecisional” and “deliberative.” 23  Once those requirements have been met, the court balances the public's

interest in disclosure against the agency's interest in confidentiality.24

 a. Predecisional

 To qualify as predecisional, a communication must have been made before the deliberative process was completed.25  The privilege
protects predecisional communications because the quality of the communications received by the decisionmaker clearly affects the

quality of the decisionmaking process.26  The privilege does not protect postdecisional communications, but predecisional

communications do not automatically lose the privilege after a decision has been made.27
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 b. Deliberative

 The communication must also be deliberative.28  It must reflect a “give-and-take” of the decisionmaking process and contain opinions,

recommendations, or advice about agency policies.29  Purely factual material is not protected unless the selection process or presentation

would reveal the decisionmaking process, or if the facts are inextricably intertwined with that process.30  Courts also consider the function
and significance of the communication;  documents representing ideas and theories that go into policymaking are distinguished from the

opinions and interpretations that constitute the policy itself.31

 c. The balancing test

 If the agency demonstrates that a document is predecisional and deliberative, a presumptive privilege attaches in favor of

nondisclosure.32  The burden then shifts to the party seeking disclosure to show that the public's interest in disclosure outweighs the

government's interest in shielding the information.33  We recognize that “[i]n balancing the interests ․ the scales must reflect the
fundamental right of a citizen to have access to the public records as contrasted with the incidental right of the agency to be free from

unreasonable interference.” 34

4. Privilege application

Gwich'in advances four main arguments which we address in turn.

 a. Did the administrative decision allow Gwich'in to meaningfully challenge the assertion of privilege?

 Gwich'in first argues that the initial decision by the Office of the Governor is facially inadequate to sustain the privilege because the
decision failed to state sufficient reasons for withholding the documents and therefore did not satisfy requirements stated in regulation
and case law.

The Office of the Governor promulgated 6 Alaska Administrative Code (AAC) 96.350 (2000), which requires that an administrative appeal
determination of a Public Records Act request denial “must be in writing, must specify the specific statute, regulation, or court decision that
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is the basis for the denial, and must state briefly the reason for the denial.”   We have never addressed what an agency must show to

invoke the privilege under 6 AAC 96.350.35

In City of Colorado Springs v. White,36 the Colorado Supreme Court thoroughly discussed what an agency must do to invoke the privilege
successfully following a public records act request.   The court there adopted the well-established procedure federal agencies must follow

to protect documents from disclosure under the Freedom of Information Act.37  Under federal law, an agency must assert the privilege by

preparing a “Vaughn index.” 38  The court stated that the index should (1) describe specifically each document claimed to be privileged,
noting its author, recipient, and subject;  (2) explain how each document qualifies for the privilege, describing the deliberative process to
which the document is related and the role the document played in that process;  (3) include an affidavit discussing why disclosure would

be harmful;  and (4) describe which portions of large documents are and are not subject to disclosure.39

 The requirements of 6 AAC 96.350 are not as extensive as the requirements for a “Vaughn index,” but the purpose is the same-to
“provide litigants with fundamental information about the allegedly privileged material, and provide them with a meaningful opportunity

to challenge the government's claims.” 40  When it initially denied Gwich'in access to the documents, the Office of the Governor provided
information about each document's author, subject matter, date, length, and reason for nondisclosure.   Ayers's written determination of
the administrative appeal listed the specific documents, the reasons for nondisclosure, and the legal authority for nondisclosure.   The
Office of the Governor therefore complied with 6 AAC 96.350.   Moreover, the superior court's in camera review and the full briefing before

that court allowed Gwich'in a meaningful opportunity to challenge the claim of privilege.41

Because we hold that the administrative decision and the superior court's in camera review were sufficient, we do not need to address the
Office of the Governor's cross-appeal.

 b. Did the Office of the Governor establish that the documents fall under the privilege?

Gwich'in next argues that the Office of the Governor fails to meet the threshold requirements of the privilege.   The documents fall into
three categories:  (1) three memoranda from Decision Management Inc. (DMI), a lobbying company, to the Office of the Governor
regarding lobbying strategies;  (2) a draft media plan from The Wexler Group, another lobbying company, to the Office of the Governor;  
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and (3) three e-mail communications between staffers in the Office of the Governor regarding how the state might proceed with the
proposed media plan.

 (i) Decision Management, Inc. memoranda

 The Office of the Governor withheld an eleven-page February 4, 1997, memorandum to John Katz from DMI regarding “Congressional
passage of ANWR bill.”   It also withheld two five-page February 26, 1997, memoranda from DMI to Katz regarding the same subject.

 Gwich'in first argues that nothing in the administrative record establishes that the DMI memoranda were directly solicited.   To qualify
for the privilege, the communication or document at issue must be an “internal communication” or one “directly solicited ” by a

government official.42  Outside consultants' reports have been held to be privileged if the agency uses them in its decisionmaking

process.43

After reviewing the February 4, 1997, memorandum, we conclude that the document establishes that it was “directly solicited.”   The Office
of the Governor clearly invited DMI to submit a proposal and DMI responded.   The February 26, 1997, memoranda were merely addenda
to that proposal and therefore were also directly solicited.

Second, Gwich'in argues that the three DMI memoranda are not predecisional because no specific decision was identified;  the memoranda
were incorporated by reference in a document disclosed by the state, a contract between Arctic Power and DMI;  and the memoranda
relate to an agreement beyond the decisionmaking capacity of the executive, namely a contract between two private parties.

 No specific decision needs to be identified for a document to be predecisional.44  The privilege protects the give-and-take deliberative
process, not final decisions;  no ultimate conclusion needs to be identified, or even reached, for the privilege to attach.

 Documents that are incorporated by reference or expressly adopted in a final decision by an agency may lose their predecisional

status.45  Here the DMI memoranda were incorporated by reference into DMI's private contract with Arctic Power.   Incorporating an
otherwise privileged document into a private contract cannot be a basis for the loss of that privilege because that contract is not the

agency's final decision.46
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We conclude that the DMI memoranda are both predecisional and deliberative.   As Gwich'in notes, the decision about whether Arctic
Power would contract with DMI was beyond that office's authority, but we conclude that DMI submitted the memoranda in February 1997
as proposals “suggesting a strategy for public information and lobbying campaigns to be overseen by Arctic Power.”   Although DMI
ultimately contracted with Arctic Power, the DMI memoranda are inextricably intertwined with the proposed lobbying plans of the Office of

the Governor;  those plans may have included using Arctic Power to lobby for it.47  The privilege therefore serves to protect the very
process at issue here-the deliberative consideration of proposals which were not adopted.

 (ii) The draft media plan

 The Office of the Governor also withheld a November 25, 1997 “[d]raft media plan for ANWR from Wexler Group to John Katz.” The
Wexler Group had originally contracted with the state in September 1995 to lobby for opening ANWR for oil and gas development.   That
contract was extended through June 1998.

First, Gwich'in argues that the administrative record fails to show that the media plan was directly solicited.   Unlike the DMI memoranda,
the draft media plan itself does not establish that the Office of the Governor directly solicited the plan from The Wexler Group.   But we
conclude that other documents withheld by the Office of the Governor-the e-mails between David Ramseur and John Katz-do establish
that the draft media plan was directly solicited.

Second, Gwich'in reasons that the privilege protects nongovernmental, directly solicited documents because disclosure would tend to
silence informants who provide confidential information.   It concludes that disclosure here would have no such chilling effect because the
Wexler Group was contractually obligated to provide information.   But the privilege does apply in this context, because disclosure might

chill “honest and frank communications” between hired consultants and the agency.48

Third, Gwich'in claims the media plan is not predecisional to the decision to undertake a media campaign, a decision made when the Office
of the Governor hired The Wexler Group in 1995.   Even though that decision had already been made, the draft plan is the kind of
communication that the privilege protects-a preliminary communication that reflects the give-and-take deliberation of an executive
agency.   Ongoing deliberation continued on how to effectuate the Office of the Governor's goal of opening ANWR by lobbying Congress

in a variety of ways, including deliberation on what media strategy to use.   The primary characteristic of the media plan is predecisional.49

 Disclosure could chill planning strategy and communicating with hired consultants.
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 (iii) The e-mails

 In June 1997 David Ramseur, the governor's Deputy Chief of Staff, and John Katz wrote three e-mail messages about hiring a media
consultant.

Gwich'in argues that the e-mails were not predecisional because the Office of the Governor did not identify a decision and because the
decision to undertake a media campaign had already been made.   A specific decision need not be identified for the privilege to attach,

and decisions were ongoing regarding the Office of the Governor's lobbying strategies.50

 Gwich'in also argues that the e-mails were not deliberative because the privilege only protects communications from subordinates.

Communications from a senior to a subordinate are not necessarily postdecisional.51  These three messages reflect the give-and-take
deliberative process of arriving at a decision.   None reflects any directive on how to implement a particular plan or course of action from a
senior to a junior employee;  instead, each shows ongoing discussion and deliberation about whether to hire a media consultant and whom
to hire.   Our review of these three messages shows that they were all predecisional and deliberative.

The Office of the Governor's determination and our in camera review establish both threshold requirements for all seven withheld
documents.   We therefore hold that the privilege presumptively attached and that Gwich'in was obliged to show that its need for the
documents outweighed the Office of the Governor's interest in secrecy.

 c. Has the privilege evaporated?

 Before it addresses the balancing of interests, Gwich'in argues, citing a Washington case,52 that the privilege evaporates when the
decision that the documents preceded is finally made.   It argues that because over a year has passed, all the decisions relating to the
withheld documents must have been implemented already.

The question is not whether the decision has been implemented, or whether sufficient time has passed, but whether disclosure of these
preliminary proposals could harm the agency's future decisionmaking by chilling either the submission of such proposals or their forthright

consideration.53  Disclosing proposals made-but not adopted-could chill the possible future adoption of those or similar proposals, or the
relationships between the Office of the Governor and its lobbyists.   We therefore hold that the communications have not lost the
privilege.
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 d. Does the public interest in disclosure outweigh the interests in nondisclosure?

 Finally, Gwich'in argues that the documents relate to the “fate of the Gwich'in's culture and way of life” and that the public has a
proprietary interest in the expenditure of over a million dollars of state funds.   It further claims that the Office of the Governor's interest is
weaker when the documents relate to political lobbying and not to an essential executive branch function.

The Office of the Governor argues that Gwich'in failed to produce any evidence it had a particular interest in disclosure, and that the public
has an interest only in how funds are actually spent, not how they might have been spent.   It counters Gwich'in's “essential executive
function” argument by citing Capital Information Group, which allowed the privilege for documents unrelated to the constitutionally

mandated executive activity of policymaking.54

 When balancing the interests in Capital Information Group, we held that agency proposals submitted to the governor fell under the
privilege.   We explained:

[The Governor] is formulating his own political legislative package which will reflect his own priorities and agenda.   In doing so, he must
determine not only which of the agency proposals have merit but also which warrant the expenditure of his own political capital in their
pursuit.   This is one of the most sensitive and important functions that the Governor performs while in office, and the need for frank
discussion of policy matters among the Governor's advisors is perhaps greater here than in any other area ․ the need for effective
decisionmaking in the Governor's office in the formulation of his legislative agenda is not overcome by [the requestor's] desire to “shed
light on the needs of the agencies.” [55]

Gwich'in's attempt to resurrect its “essential executive function” argument in the balancing test therefore fails.   The privilege may protect
any governmental decisionmaking function, including the governor's policymaking and lobbying of either state or federal government.

 Generally, it is difficult for a requestor to override a presumptive privilege.56  Relevant factors include:  the degree of confidentiality and
sensitivity of the communication;  the time elapsed after deliberation concluded and after communications were made;  and whether

deliberation is ongoing.57

Here, even though two years have passed and the communications do not appear to be highly sensitive, the scales tip in favor of
nondisclosure.   The governor's national political agenda for the state is no less important than the governor's state political agenda, a
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topic we discussed in Capital Information Group.   And while the public has an interest in how the state spends public money, it has less
interest in knowing how the state might have spent public money, but did not.   Finally, Gwich'in has a great interest in maintaining its way
of life and culture, but it can conduct its own lobbying efforts to advance that interest.

We therefore hold that the deliberative process privilege protects all seven disputed documents.

B. Attorney's Fees

The superior court awarded the Office of the Governor $1,000 in appellate attorney's fees and paralegal costs under Appellate Rule 508(e),
and summarily denied Gwich'in's motion for attorney's fees.   In doing so, it found that the Office of the Governor was the prevailing party.

 Gwich'in claims that it was the prevailing party because the Office of the Governor released one of the eight documents it originally

withheld.   We review the superior court's prevailing-party determination for abuse of discretion.58  To decide which party prevails, the

court must “determine, in an overall sense, which party the decision favors.” 59  We have upheld a superior court's conclusion that a
requestor of information was not a prevailing party when the requestor was granted access to some documents but was denied access to

others held to be privileged.60

 Here the superior court affirmed the withholding of the seven disputed documents and decided that the agency was the prevailing
party.   Even though Gwich'in may have induced the release of an eighth document, the state's withholding of the seven documents was

the main issue in the appeal to the superior court.61  The superior court therefore did not abuse its discretion by determining that the
Office of the Governor was the prevailing party.

Gwich'in next argues that because it qualifies as a public interest litigant, it was an abuse of discretion to award partial attorney's fees
against it.   The Office of the Governor counters that Gwich'in failed to establish public interest litigant status by evidence or affidavit.

 We review the superior court's resolution of the public interest litigant status issue for abuse of discretion.62  A party claiming this status
must satisfy all four elements of the public interest litigant test:  (1) that the case is designed to effectuate strong public policy;  (2) that
numerous people will benefit from the successful litigation;  (3) that only a private party can have been expected to bring the suit;  and (4)
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that the party does not have sufficient economic interest to otherwise bring suit.63  Although Gwich'in did not file affidavits or exhibits
supporting its claim of public interest litigant status, its failure to do so is not fatal.

In Kachemak Bay Watch, Inc. v. Noah,64 we discussed how a court must determine public interest litigant status.   There the opponents
presented evidence that three members of Kachemak Bay Watch (KBW) had an economic incentive to sue and KBW failed to refute this

evidence.65  We upheld the decision to deny public interest litigant status because the superior court had “reasonably based its decision

on the economic incentives of the KBW members about whom it had more detailed information.” 66

Gwich'in provided the superior court detailed information relevant to the public interest litigant issue.   Its attorney's fees motion argued
that Gwich'in met all four elements of the public interest litigant test.   Its opposition to the Office of the Governor's motion for attorney's
fees again asserted that Gwich'in sought the records as a public interest litigant and had no financial interest in the litigation.   Unlike the
party opposing KBW's claim of public interest litigant status, the Office of the Governor did not provide more detailed information than
Gwich'in to rebut Gwich'in's assertion of public interest litigant status, but instead simply relied on briefing arguments.   Gwich'in's failure
to submit formal evidence or affidavits therefore did not doom its fees arguments.

We next consider whether it was an abuse of discretion to award attorney's fees against Gwich'in.67  Gwich'in claimed that it was acting on
behalf of the Gwich'in people to gain access to information under the Public Records Act and to challenge the failure to disclose requested

documents.68  We have previously held that a suit brought to ensure compliance with statutory and constitutional policies that concern

the public as a whole effectuates strong public policies.69  Because open access to public records is a “fundamental right,” 70 we conclude
that Gwich'in's administrative appeal effectuated strong public policies.

Many people share the Gwich'in Steering Committee's views on developing ANWR.   Many people therefore might have benefitted had

the disclosure effort succeeded, given the likelihood that disclosure would have hampered pro-development lobbying.71

Because the Office of the Governor withheld the documents, only a private, nongovernmental party could reasonably have been expected

to request this information to further Gwich'in's goal of ensuring compliance with the Public Records Act.72
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Finally, the Gwich'in Steering Committee is a nonprofit, tribal-based organization whose administrative appeal sought access to
information, not money or other economic advantage.   Although the Office of the Governor argues that the Gwich'in has an economic
interest in the caribou it seeks to protect, we have held that “a group partially motivated by a threat to its subsistence lifestyle did not have

sufficient economic incentive to sue” and that “a more substantial financial interest is required” 73 to defeat a claim of public litigant status.

We therefore hold that it was an abuse of discretion to award attorney's fees against Gwich'in.

IV. CONCLUSION

Because the seven disputed documents are all predecisional and deliberative, and because Gwich'in's need for the documents does not
outweigh the interest of the Office of the Governor in preventing interference with its decisionmaking process, we AFFIRM the superior
court decision affirming the administrative decision withholding the documents as privileged.   But because Gwich'in was a public interest
litigant, we VACATE the award of attorney's fees against it.

FOOTNOTES

1.   See ch. 123, § 34(a), SLA 1996;  ch. 103, § 90(a), SLA 1995.

2.   See AS 09.25.110-.220.   Gwich'in requested:  (1) information on any 1998 fiscal year legislative appropriation to the Office of the
Governor used to promote ANWR oil development;  (2) all materials that addressed plans, efforts, budgets, expenditures, or possible future
activities by various organizations, including Arctic Power, to promote oil development in ANWR, including cooperative or coordinated
activities of the State of Alaska with those organizations;  and (3) materials relating to communications between the Office of the Governor
and the Department of Natural Resources, Arctic Power, labor union representatives, Alaska Native corporation representatives, the Alaska
legislature, or others, addressing the promotion of oil leasing in ANWR.

3.   See 6 Alaska Administrative Code (AAC) 96.350 (2000).

4.   See Alaska R.App.P. 508(e).

5.   See Alaska Wildlife Alliance v. Rue, 948 P.2d 976, 979 (Alaska 1997).
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Austin Cranford <austinwcranford@gmail.com>

Formal Appeal to the Assembly: Public Records Request Denial (Cranford)
3 messages

Austin Cranford <austinwcranford@gmail.com> Tue, Mar 24, 2026 at 3:54 PM
To: clerk@cityofsitka.org
Cc: administrator@cityofsitka.org, assembly@cityofsitka.org, mindy.lowrance@cityofsitka.org, rachel.jones@cityofsitka.org

Dear Clerk Peterson,

Pursuant to Sitka General Code 1.20.080 and following the Municipal Administrator's denial dated March 24, 2026, I am formally appealing the City's response to
my public records request to the Sitka Assembly.

I am requesting a formal appeal hearing with the Assembly to address the following legal deficiencies in the City's response:

1. The Use of "Non-Responsiveness" to Avoid Statutory Disclosure
The Administrator's response claims that the extensive redactions on pages 18–21, 25, 30–33, and 40 were applied to "non-responsive" content. I challenge this
interpretation as a violation of the Alaska Public Records Act (APRA).

An offer letter is a single, unified public record. Once the City determines that a record is responsive to a request, the entire document must be produced unless the
City can cite a specific legal exemption for redaction under AS 40.25.120. There is no provision in Alaska law that allows a municipality to unilaterally "filter" out
portions of an otherwise responsive public document (such as "Other Benefits" or "Probationary Period") simply by labeling them non-responsive. By doing so, the
City is withholding information regarding the expenditure of public funds and employee compensation without the legal authority to do so.

2. Inadequacy of Search Regarding Item #4
The City has provided formal notice that no records exist regarding Item #4 of my request (records of resignations or disputes involving the sign-on bonus).

I challenge the adequacy of this search. It is logically and administratively implausible that three police officers resigned within a six-month period over a specific,
high-value financial dispute without generating a single responsive email, memo, or HR note. I am asking the Assembly to oversee a secondary search, including a
search of sent/received folders for the Municipal Administrator, Police Chief, and HR Director specifically for keywords related to these resignations.

3. Violation of Due Process and Supreme Court Precedent
While the Administrator argues that federal "Vaughn Index" doctrines do not apply to municipalities, the Alaska Supreme Court ruled in Gwich'in Steering Committee
v. State (2000) that the purpose of the law is to provide a "meaningful opportunity to challenge the government's claims." By redacting documents without citing any
legal authority, the City has denied me that fundamental right.

I look forward to the Clerk’s Office scheduling a time for this appeal to be heard by the Assembly within the timeframe required by the Sitka General Code.

Best regards,

--

Austin W Cranford



Phone: 907-201-0340
Email: AustinWCranford@gmail.com

Clerk <clerk@cityofsitka.org> Tue, Mar 24, 2026 at 5:17 PM
To: Austin Cranford <austinwcranford@gmail.com>, Clerk <clerk@cityofsitka.org>
Cc: Administrator <administrator@cityofsitka.org>, assembly <assembly@cityofsitka.org>, Mindy Lowrance <mindy.lowrance@cityofsitka.org>, Rachel Jones
<rachel.jones@cityofsitka.org>

Hi Austin,

 

I’ve received your appeal request and will follow up with you soon.

 

Have a good evening,

 

Sara Peterson

Municipal Clerk, MMC

City and Borough of Sitka

 

Phone: 907-747-1811  

Fax: 907-747-7403

Web: www.cityofsitka.com

 

 

100 Lincoln Street

Sitka, AK  99835

 

 

mailto:AustinWCranford@gmail.com
http://www.cityofsitka.com/
https://www.google.com/maps/search/www.cityofsitka.com+%0D%0A+%0D%0A+%0D%0A+100+Lincoln+Street+%0D%0A+Sitka,+AK++99835?entry=gmail&source=g
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Service Integrity Teamwork Kindness Accountability

 

Messages to and from this email address may be available to the public under the Alaska Public Records Law.

[Quoted text hidden]

Clerk <clerk@cityofsitka.org> Mon, Mar 30, 2026 at 10:12 AM
To: Austin Cranford <austinwcranford@gmail.com>

Hi Austin,

 

I am in receipt of your request to appeal to the Assembly.

 

Per your request, the appeal date has been set for Tuesday, April 28, 2026, at the regular meeting of the City and Borough of Sitka (CBS) Assembly.  The
appeal will be heard at a time dependent on the agenda.

 

If you’d like to provide any written materials to be considered by the Assembly, provide them to the Municipal Clerk’s Office at clerk@cityofsitka.org. The
deadline to submit materials is Wednesday, April 22, 2026 at noon.

 

The CBS will also have the opportunity to provide written materials, which will be shared with you according to the same deadline.

 

At the meeting, the Assembly will hear your appeal. The Municipal Attorney will facilitate the appeal. You will be afforded the opportunity to provide
evidence (witnesses and documents) and argument to the Assembly as will the CBS. The Mayor will preside over the hearing and may establish reasonable
time limits.

 

The Assembly may deliberate and decide your appeal at the meeting or postpone their deliberations and decision, as they see fit.

 

Please confirm receipt. Let me know if you have any questions or concerns.
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Sara Peterson

Municipal Clerk, MMC

City and Borough of Sitka

 

Phone: 907-747-1811  

Fax: 907-747-7403

Web: www.cityofsitka.com

 

 

100 Lincoln Street

Sitka, AK  99835

 

 

Service Integrity Teamwork Kindness Accountability

 

Messages to and from this email address may be available to the public under the Alaska Public Records Law.
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Austin Cranford <austinwcranford@gmail.com>

FORMAL GRIEVANCE: Administrative Obstruction of Public Records Request
2 messages

Austin Cranford <austinwcranford@gmail.com> Thu, Mar 12, 2026 at 5:01 PM
To: Assembly@cityofsitka.org, clerk@cityofsitka.org

To the Sitka Assembly,

This email serves as a formal administrative grievance regarding the Legal Department’s failure to comply with the Alaska Public Records Act (APRA). As of 5:00
PM today, March 12, the City is in formal non-compliance with my request filed on February 12th.

The Legal Department has asserted in writing that state standards (AAC) are "irrelevant" to the municipality. This is a direct misstatement of AS 40.25.220(2) and
decades of Alaska Supreme Court precedent. Furthermore, the City is citing a staff vacation as a reason to suspend the public's fundamental right of access a
justification the Supreme Court has explicitly rejected.

The Assembly recently increased the Administrator's compensation to $230,000 to ensure "continuity of operations." It is, therefore, unacceptable that a single staff
vacation is being used as a shield to ignore state law.

Because the 20-working-day deadline has passed without production of the records or a valid statutory justification, I am preparing to seek Injunctive Relief in the
Sitka Superior Court under AS 40.25.125. Under Alaska Civil Rule 82, the City may be liable for my attorney's fees and costs should this matter require judicial
intervention.

I remain willing to accept the records immediately to avoid litigation.

 Regards  

--

Austin W Cranford
Phone: 907-201-0340
Email: AustinWCranford@gmail.com

Katie Riley <assemblyriley@cityofsitka.org> Wed, Mar 18, 2026 at 8:07 PM
To: Austin Cranford <austinwcranford@gmail.com>

Received! 

Get Outlook for iOS

From: Austin Cranford <austinwcranford@gmail.com>
Sent: Thursday, March 12, 2026 5:01:00 PM

mailto:AustinWCranford@gmail.com
https://aka.ms/o0ukef
mailto:austinwcranford@gmail.com


To: assembly <assembly@cityofsitka.org>; Clerk <clerk@cityofsitka.org>
Subject: FORMAL GRIEVANCE: Administrative Obstruction of Public Records Request
 
[Quoted text hidden]
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Austin Cranford <austinwcranford@gmail.com>

Information Request regarding PD Hiring Incentives - Revised
8 messages

Austin Cranford <austinwcranford@gmail.com> Thu, Feb 12, 2026 at 11:20 AM
To: clerk@cityofsitka.org

Here is the revised record requested on 02/12/2026 at 11:10-11:20 by your office to assist with narrowing the search.

--

Austin W Cranford
Phone: 907-201-0340
Email: AustinWCranford@gmail.com

Police Record request.pdf
221K

Clerk <clerk@cityofsitka.org> Thu, Feb 12, 2026 at 12:38 PM
To: Austin Cranford <austinwcranford@gmail.com>

Hi Austin,

 

Your request has been received, and it may take approximately 10 business days to process.

 

Thanks,

 

~Holley

[Quoted text hidden]

Austin Cranford <austinwcranford@gmail.com> Thu, Mar 5, 2026 at 8:37 AM
To: Clerk <clerk@cityofsitka.org>
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Holley just checkin in on this request.
[Quoted text hidden]

Clerk <clerk@cityofsitka.org> Thu, Mar 5, 2026 at 11:19 AM
To: Austin Cranford <austinwcranford@gmail.com>

Hi Austin,

 

I’m still waiting for legal to review, but I was told today they plan to be done with their review by Monday at the latest.

 

Thanks for your patience in obtaining these records.

[Quoted text hidden]

Holley Bayne <holley.bayne@cityofsitka.org> Mon, Mar 9, 2026 at 2:28 PM
To: Austin Cranford <austinwcranford@gmail.com>
Cc: Mindy Lowrance <mindy.lowrance@cityofsitka.org>

Hi Austin,

 

I talked to Mindy today about your request as it’s still under legal review. She said it needs a final review from the attorney, who is out of the office
through March 20. If you have any questions or would like to talk with Mindy about the progress of your request, feel free to call her at 907-747-
1821 or email her at mindy.lowrance@cityofsitka.org.

 

Thank you,

 

~Holley

[Quoted text hidden]

Austin Cranford <austinwcranford@gmail.com> Mon, Mar 9, 2026 at 2:44 PM
To: Holley Bayne <holley.bayne@cityofsitka.org>
Cc: Mindy Lowrance <mindy.lowrance@cityofsitka.org>

mailto:mindy.lowrance@cityofsitka.org


Hi Holley and Mindy,

I’m having a hard time understanding the delay here. Under 2 AAC 96.325, the city is required to respond to records requests within 10 working days. While I
understand a 10-working-day extension can be requested for legal review or staff leave under 2 AAC 96.325(d), we are already at 17 working days from the revised
records request as of today (March 9). The original is even longer.

Waiting until March 20th would put this at 26 working days, which exceeds the 20-day maximum allowed by Alaska law for an extension.

According to 2 AAC 96.325(e), an extension beyond 20 working days requires a formal petition to the Alaska Attorney General for an "extraordinary
circumstances" extension. I am willing to accept the March 20th timeline, provided the City follows the legal process and petitions the AG accordingly. Otherwise, I
would appreciate it if someone else could finalize this review so we can stay within the state-mandated timeline of March 12th (the 20-day limit).

Best,

Austin

[Quoted text hidden]

Mindy Lowrance <mindy.lowrance@cityofsitka.org> Mon, Mar 9, 2026 at 7:26 PM
To: Austin Cranford <austinwcranford@gmail.com>, Holley Bayne <holley.bayne@cityofsitka.org>
Cc: Rachel Jones <rachel.jones@cityofsitka.org>

Mr. Cranford,

Thank you for your email.

The AAC governs State agencies and departments and is irrelevant to the municipality.  Your PRR is in the legal department queue and will be dealt with in the
normal course of business.  

Please be advised that Ms. Jones is out of town on vacation and will not be back in the office until March 23, at which time she will begin catching up on
matters that accumulated in her absence.  Additionally, I was away from the office for several days at the end of last month attending to a personal family
matter.

Thank you for your patience and understanding.  

Regards, 

Mindy



 
 

From: Austin Cranford <austinwcranford@gmail.com>
Sent: Monday, March 9, 2026 2:44 PM
To: Holley Bayne <holley.bayne@cityofsitka.org>
Cc: Mindy Lowrance <mindy.lowrance@cityofsitka.org>
Subject: Re: FW: Information Request regarding PD Hiring Incentives - Revised
 
[Quoted text hidden]

Austin Cranford <austinwcranford@gmail.com> Mon, Mar 9, 2026 at 8:41 PM
To: Mindy Lowrance <mindy.lowrance@cityofsitka.org>
Cc: Holley Bayne <holley.bayne@cityofsitka.org>, Rachel Jones <rachel.jones@cityofsitka.org>, assembly@cityofsitka.org, administrator@cityofsitka.org

Mindy,

I disagree with the assertion that the Alaska Public Records Act (APRA) is irrelevant to this municipality.

Under AS 40.25.220(2), the definition of a "public agency" explicitly includes a municipality. While the City may establish "reasonable rules" for inspection under
AS 40.25.110, the Alaska Supreme Court has confirmed that these rules must align with the state’s policy of broad and timely disclosure.

Specifically, in Fuller v. City of Homer (75 P.3d 1059), the Court held that the APRA applies to "both state and local officials and departments." Furthermore,
Alaska courts look to the standards set in the Alaska Administrative Code (such as the 10-to-20 working day window) as the benchmark for what constitutes a
"reasonable" response time for a municipality.

Waiting until March 23rd (approx. 30 working days) because of a staff vacation does not constitute a "reasonable rule" or a timely response under the Act.

Legal Citations:

AS 40.25.220(2): “'public agency' means a political subdivision... or a municipality.”

City of Kenai v. Kenai Peninsula Newspapers, Inc., 642 P.2d 1316: "The question is whether the provisions of [the Public Records Act] are applicable to
municipalities... we agree."

mailto:austinwcranford@gmail.com
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Fuller v. City of Homer, 75 P.3d 1059: "The act applies to both state and local officials and departments."

I am requesting that the City fulfill this request by the 20-working-day mark of March 12th or request an extension from the relevant judicial or state authority. If the
City maintains it is exempt from the timing standards that the Alaska Supreme Court has applied to municipalities, please provide that justification in writing.

[Quoted text hidden]



Austin Cranford <austinwcranford@gmail.com>

NOTICE OF NON-COMPLIANCE: Public Records Request
2 messages

Austin Cranford <austinwcranford@gmail.com> Thu, Mar 12, 2026 at 5:01 PM
To: mindy.lowrance@cityofsitka.org
Cc: rachel.jones@cityofsitka.org, administrator@cityofsitka.org, assembly@cityofsitka.org, clerk@cityofsitka.org

To the City and Borough of Sitka,

This email serves as formal notice that, as of the close of business (COB) today, March 12, 2026, the City is in non-compliance with the Alaska Public Records Act
(AS 40.25) regarding my request filed on February 12th.

Despite multiple follow-ups, the City has failed to provide the requested records within the 20-working-day standard established for "reasonable rules" of inspection
(AS 40.25.110). The City Legal Department’s stated reason for the delay the vacation of a specific staff member and a claimed exemption from state standards is
directly contradicted by decades of Alaska Supreme Court precedent:

City of Kenai v. Kenai Peninsula Newspapers, Inc. (642 P.2d 1316): Explicitly holds that the Public Records Act applies to municipalities and that the
burden is on the agency to justify any delay.

Fuller v. City of Homer (75 P.3d 1059): Confirms that public access is a "fundamental right" and that agencies cannot create unreasonable administrative
barriers to disclosure.

Municipality of Anchorage v. Anchorage Daily News (794 P.2d 584): Establishes that a municipality may not "delay or otherwise manipulate" the release
of records for extralegal purposes, such as internal scheduling conflicts.

Because the City has failed to provide the records or a valid statutory justification for the delay by the close of business (COB) March 12th deadline, I am escalating
this matter to the Sitka Assembly for administrative review and am preparing to file for Injunctive Relief in Superior Court under AS 40.25.125. I am also preserving
this correspondence as evidence of a pattern of administrative obstruction for my active federal litigation against the City.

Regards,

--

Austin W Cranford
Phone: 907-201-0340
Email: AustinWCranford@gmail.com

Katie Riley <assemblyriley@cityofsitka.org> Wed, Mar 18, 2026 at 7:58 PM
To: Austin Cranford <austinwcranford@gmail.com>

Received, thank you for your correspondence Austin.

mailto:AustinWCranford@gmail.com


Get Outlook for iOS

From: Austin Cranford <austinwcranford@gmail.com>
Sent: Thursday, March 12, 2026 5:01:00 PM
To: Mindy Lowrance <mindy.lowrance@cityofsitka.org>
Cc: Rachel Jones <rachel.jones@cityofsitka.org>; Administrator <administrator@cityofsitka.org>; assembly <assembly@cityofsitka.org>; Clerk
<clerk@cityofsitka.org>
Subject: NOTICE OF NON-COMPLIANCE: Public Records Request
 
[Quoted text hidden]
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Austin Cranford <austinwcranford@gmail.com>

Public Records Request: Austin Cranford 2/3/26
3 messages

Holley Bayne <holley.bayne@cityofsitka.org> Mon, Mar 23, 2026 at 3:04 PM
To: Austin Cranford <austinwcranford@gmail.com>

Hi Austin,

 

Please find attached the records in response to the request you submitted 2/3/26.

 

Thank you.

 

Holley Bayne

Deputy Municipal Clerk, CMC

City and Borough of Sitka

100 Lincoln Street

Sitka, AK 99835

Phone: 907-747-1826   Fax: 907-747-7403
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Messages to and from this email address may be available to the public under the Alaska Public Records Law.

 

Cranford 021226.pdf
9135K

Austin Cranford <austinwcranford@gmail.com> Mon, Mar 23, 2026 at 3:34 PM
To: Holley Bayne <holley.bayne@cityofsitka.org>
Cc: assembly@cityofsitka.org, administrator@cityofsitka.org, clerk@cityofsitka.org

Good Afternoon, Holley. Thank you for processing my public records request and providing the 41 pages of documents today, March 23, 2026. I appreciate the
city's time in pulling these together.

  However, I am writing to formally appeal the city's response to my request, directed to the Municipal Administrator & Assembly as outlined on the public records
request form. The response I received is legally deficient under the Alaska Public Records Act (APRA) for two specific reasons:  

1. Unjustified Redactions Without Statutory Citation
Several pages provided, specifically the offer letters on pages 18/19/20/21/25/30/31/32/33/ and 40, contain significant redactions. Redacting public documents
constitutes a partial denial of a records request.

Under Alaska Administrative Code 2 AAC 96.335(c), any denial of a written request must be in writing and must state the reasons for the denial, including any
specific legal grounds. The "FOR OFFICE USE ONLY" section of the City's own form has a specific checkbox to indicate if information is exempt from disclosure,
which was left completely blank.

Furthermore, per Alaska Supreme Court precedent (Gwich'in Steering Committee v. State Office of the Governor, 10 P.3d 572 (Alaska 2000)), agencies withholding
information must provide sufficient detail to justify the exemption and allow the requester a meaningful opportunity to challenge the government's claims. I am
formally requesting a Privilege Log or Vaughn Index that clearly itemizes every redaction made in these 41 pages and cites the specific statutory exemption under
AS 40.25.120 used to justify withholding that text.

Here is the exact quote from the ruling (found in Section III, Part A of the decision): I would remind the city that under the Supremacy Clause (Article VI, Clause 2) of
the U.S. Constitution and Federal/State Preemption, the following applies.

"Under federal law, an agency must assert the privilege by preparing a “Vaughn index.” The court stated that the index should (1) describe specifically
each document claimed to be privileged, noting its author, recipient, and subject; (2) explain how each document qualifies for the privilege, describing
the deliberative process to which the document is related and the role played by the document in that process; and (3) include an affidavit discussing
why disclosure would be harmful; and (4) describe which portions of large documents are and are not subject to disclosure. > The requirements of
[Alaska Administrative Code] are not as extensive as the requirements for a “Vaughn index,” but the purpose is the same—to “provide litigants
with fundamental information about the allegedly privileged material, and provide them with a meaningful opportunity to challenge the
government's claims.”

2. Complete Failure to Address Item #4
Item #4 of my original request explicitly asked for: "Any written records, emails, job ads, or exit interview notes regarding staff who declined offers or resigned due

https://mail.google.com/mail/u/0/?ui=2&ik=07e2c9595a&view=att&th=19d1cf19ae783130&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=07e2c9595a&view=att&th=19d1cf19ae783130&attid=0.1&disp=attd&safe=1&zw


to disputes". The 41 pages provided contain zero documents responsive to this request. The city neither provided the requested records nor checked the box on the
form indicating that these records "cannot be located or do not exist".

The omission of these records is highly conspicuous. The documents provided to me establish a narrative that sign-on bonuses were successfully authorized and
offered to incoming personnel. However, it is a known fact that three officers resigned within a six-month period specifically citing that they did not receive their
promised bonuses. Providing only the initial offer letters while entirely withholding the subsequent communications, exit interviews, and dispute records regarding
these high-profile resignations strongly indicates that the city is selectively withholding responsive public records to control a narrative. Either the three officers are
lying about the disputes, or the city is unlawfully concealing the paper trail of those disputes.

Required Actions:
To resolve this appeal, I am requesting that the City of Sitka:

1. Provide the unredacted documents, OR provide a legally compliant Vaughn Index citing the specific Alaska statutes justifying each redaction.
2. Provide the records requested in Item #4 regarding the recent officer resignations and bonus disputes, OR provide formal written notice that no such records

exist.

Best regards,

--
Austin W Cranford
Phone: 907-201-0340
Email: AustinWCranford@gmail.com

John Leach <john.leach@cityofsitka.org> Tue, Mar 24, 2026 at 3:23 PM
To: Austin Cranford <austinwcranford@gmail.com>
Cc: Administrator <administrator@cityofsitka.org>, Clerk <clerk@cityofsitka.org>, Rachel Jones <rachel.jones@cityofsitka.org>, Mindy Lowrance
<mindy.lowrance@cityofsitka.org>, John Leach <john.leach@cityofsitka.org>, Holley Bayne <holley.bayne@cityofsitka.org>

Mr. Cranford,

 

Thank you for your appeal dated March 23, 2026. My response follows.

 

Your appeal conflates two distinct categories of redaction. The Alaska Public Records Act (AS 40.25.100 et seq.) and the City and Borough of
Sitka’s public records provisions (SGC Chapter 1.20) govern the withholding of information on the basis of a statutory exemption. They do not
require a statutory citation for the redaction of material that is non-responsive to the request as written.

 

The City’s initial email keyword search returned several hundred pages of results. The 41 pages produced to you represent the responsive
material after review. Redactions within those pages were applied solely to portions that were not responsive to your specific request, that is,
content within otherwise responsive documents that did not pertain to the subject matter you requested. Redacting non-responsive content from

mailto:AustinWCranford@gmail.com


an otherwise responsive document is standard and lawful records management practice. It does not constitute a denial of your request under AS
40.25.120 or SGC 1.20.040, and does not trigger any written exemption citation requirement under APRA or SGC Chapter 1.20.

 

Regarding your citation to Gwich’in Steering Committee v. State Office of the Governor, 10 P.3d 572 (Alaska 2000): that decision addresses the
level of justification required when an agency withholds documents on the basis of a claimed statutory privilege or exemption. It does not require
agencies to produce a Vaughn index for redactions of non-responsive material. Your invocation of the Supremacy Clause is similarly inapplicable;
the Vaughn index doctrine you quote originates in federal FOIA litigation and does not independently impose obligations on Alaska municipalities
beyond what APRA and SGC Chapter 1.20 already require. Notably, APRA’s own supervision and administrative appeal provisions expressly
exclude municipalities from their scope. AS 40.25.123(f)(2). The City and Borough of Sitka’s public records obligations are governed by AS
40.25.110– 40.25.120 and SGC Chapter 1.20, not by state agency administrative procedures or federal FOIA practice.

 

The City conducted a reasonable search for records responsive to Item #4 of your request, specifically, written records, emails, job
advertisements, or exit interview notes regarding staff who declined offers or resigned citing bonus disputes. That search did not yield any
responsive records. The City hereby provides formal written notice that no records responsive to Item #4 were located.

 

The City rejects the characterization that it is selectively withholding records to control a narrative. The absence of responsive records reflects the
result of a good-faith search, not concealment.

 

Pursuant to SGC 1.20.080, you may appeal this determination to the Assembly. Any final administrative ruling of the Assembly may thereafter be
appealed to the Superior Court.

 

If you would like to proceed with an appeal hearing with the Assembly, please contact the Clerk’s office for scheduling.

 

Best,

 

John M. Leach

Municipal Administrator

City and Borough of Sitka, Alaska

100 Lincoln Street, Sitka, Alaska, 99835

(907) 747-1812

https://www.google.com/maps/search/City+and+Borough+of+Sitka,+Alaska+%0D%0A+100+Lincoln+Street,+Sitka?entry=gmail&source=g
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administrator@cityofsitka.org

 

OUR MISSION:  Provide public services for Sitka that support a livable community for all.

 

Service | Integrity | Teamwork | Kindness | Accountability

 

Book time to meet with me

[Quoted text hidden]

mailto:administrator@cityofsitka.org
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