POSSIBLE MOTION

| MOVE TO approve a contract award to Island Enterprises, Inc.
for Swan Lake Park Floating Dock for the base bid amount of

$91,900.00




MEMORANDUM

To: Mayor Westover and Assembly Members
Jim Dinley, Municipal Administrator

Michael Harmon, P.E. Public Works Director 1W

From:
Dan Tadic, P.E, Senior Engineer pam 7~

oo Stephen Weatherman, P.E., Municipal Engineeiy;
Jay Sweeney, Finance Directo@ .
Gary Baugher, Maintenance and Operations Superintendantéﬂﬁﬁ
Tammy O'Neill, Contract Coordinator<""

Date: April 18, 2012

Subject: Swan Lake Park Floating Dock

Recommendation for Award of Contract to Island Enterprises, Inc.

Background

The Public Works Department (PW) advertised an [nvitation to Bid for the Swan Lake Park
Floating Dock project in accordance with City and Borough of Sitka procurement policies.
Due to concerns with the budgetary constraints, the project was advertised with a base bid
consisting of an 8 ft by 60 ft floating dock and a 10 ft by 20 ft *T” float at the end, and two
separate 8 ft by 20 ft additive alternate dock extensions (see attached figure).

A list of pre-approved dock manufacturers was provided to prospective bidders. These
manufacturers were pre-approved based on their qualifications as firms regularly engaged in
the production of floating docks and their responsiveness during the early planning stages of
the project. [n order to afford the opportunity for local design and fabrication, a design-build
contract methodology was provided as an option for bidders. Regardiess of contract-type
selected by bidders, the lowest responsive and responsible bidder would be awarded the
contract.

Bids were opened for this project on March 22, 2012. Two (2) responsive and responsible
proposals were received, as indicated in the following table:

Bidder Base Bid Additive Alt. 1 | Additive Alt, 2 Total Bid
Island Enterprises, Inc. $91,900.00 $16,177.00 $16,440.00 $124,517.00
Coastal Excavation, LC $123,500.00 $17.450.00 $14,000.00 $154,950.00

PW proposes to award a contract to Island Enterprises, Inc. in the amount of $91,900.00 for

the base bid only. The additive alternates do not fit within the available funding constraints.
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Fiscal Note:

The Swan Lake Park Floating Dock project is funded by way of a $100,000 FY 2009 State of
Alaska Legislative Grant (Swan Lake Dock and Pedestrian Improvements).

Recommeiidation:

Award a contract to Island Enterprises, Inc. for completion of the Swan Lake Park
Floating Dock base bid in the amount of $91,900.00.
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CITY AND BOROUGH OF SITKA
CONTRACT BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION OF
SWAN LAKE PARK FLOATING DOCK

This Agreement is executed by the parties, Owner and Contractor as described below:

OWNER: CITY AND BOROUGH OF SiTKA
100 LINCOLN STREET
SITKA, AK 99835

CONTRACTOR:

The Owner and Contractor agree to the following terms and conditions concerning
Construction of Swan Lake Park Floating Dock, as set forth below.

Assembly approved award recommendation date:

ARTICLE 1
THE WORK

The Coniractor shall perform ail the work required by the contract documents
enumerated in Article 8, below, for Construction of Swan Lake Park Floating Dock and
related work.

ARTICLE 2
TIME OF COMMENCEMENT AND COMPLETION

Work shall commence upon receipt of the Notice To Proceed. All work must be
substantially completed no later than August 31, 2012 with an additional 30 days for final
completion. Time is of the essence, and liquidated damages will be charged against the
Contractor as provided in Article 11, below.

ARTICLE 3
CONTRACT SUM
The Owner shall pay the Contractor as provided in this contract the total sum price of
$ for the successful completion of the specified work.
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ARTICLE 4
PROGRESS PAYMENT

Based upon applications for payment submitted by the Contractor, the Owner shall
provide for Progress Payments to the Contractor on a monthly schedule. Upon proper
application submitted no later than ten (10) days prior to the next scheduled Contractor
payday, the Contractor shall be paid for the value of the work performed and materials
stored at the site during the period preceding payment. Each application for progress
payment shall be on an approved Application for Payment form and shall contain a
completed Schedule of Values. The schedule of values shall be prepared in such form
and supported by such data to substantiate its accuracy as the Owner or its
representative may require. All sums properly due shall be paid within thirty (30) days of
receipt of application. Prior to final payment, the Contractor shall submit the written
consent of surety to such payment and shall submit notarized waivers of lien from all
materialmen and subcontractors.

ARTICLE 5
FINAL PAYMENT

The Owner shall make final payment within thirty (30) days after issuance of a Certificate
of Final Completion of the work subject to provisions of the General conditions. The
Certificate of Final Completion acknowledges that all work required by the contract
documents has been completed in accordance with requirements of the contract. The
Contractor shall request the final inspection at least five (5) days in advance of the
anticipated date of inspection. If all work has not been satisfactorily completed, the
contractor shall be liable for all costs incurred by the Owner in making such inspection.

ARTICLE 6
ENUMERATION OF CONTRACT DOCUMENTS

The additional documents which are specifically incorporated into this agreement by
reference and which form the contract documents are:

A. The Contractor's executed bid form and bid schedule, dated

B. Addendum No’'s.

C. The Project Manual, entitled Swan Lake Park Floating Dock, Amended by
Addendum No. 2, dated February 8, 2012, which includes Part | — Bidding
Documents; Part 11 - Contract Documents; Part |l — Title 36 Wage Schedule;
Part IV — Specifications; V — Special Provisions; Part VI — Reports (Swan
Lake Recreational Improvements Geotechnical Assessment and Construction
Analysis 1985); Part VII — Drawing.

D. All reports contained in said Project Manual or otherwise referenced and
incorporated into the contract documents.

E. City and Borough of Sitka, Alaska, 2002 Standard Specifications which
includes General Provisions, Technical Specifications, and Details, as
applicable.

F. Al Bonds required by the Project.

G. Any and all later modifications, change orders and written interpretations of
the Contract Documents issued by the Owner and agreed to by Contractor.

H. The Contract Drawing entitled Fig. 1: Swan Lake Park Floating Dock Site
Map by City and Borough of Sitka, dated Jan 2012.
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Any other attachmentis to this agreement do not form a part of the agreement but are for
reference or proof of compliance with the requirements of the agreement.

ARTICLE 7
NOTICES

All legal notices relating {o this contract, including changes of address, shall be mailed to
the Owner and Contractor at the following addresses:

OWNER CONTRACTOR

City and Borough of Sitka
Public Works Director
100 Lincoln Street

Sitka, AK 99835

ARTICLE 8
INSURANCE AND INDEMNIFICATION

No provision in the contract documents lessens, alters, or makes inapplicable the
requirements for insurance and indemnification stated in CBS Standard Construction
Specifications, Division 10, 8.18. In the event of conflict between the above-referenced
articles and any other contract provision(s), the requirements set out in the above-
referenced arficles control.

| personally guarantee that | will keep current all my business and personal accounts
with the City and Borough of Sitka (i.e. utilities, harbor billings, taxes, etc.) as long as this
contract is in effect. If | default on the promise set out in the previous sentence, the City
and Borough of Sitka may withhold payment on this contract and/or garnish a portion of
this payment to bring current my outstanding balance(s) with the City and Borough of
Sitka.

ARTICLE 9
JURISDICTION: CHOICE OF LAW

This contract shall be governed by the laws of the State of Alaska, and any lawsuit
brought thereon shall be filed and prosecuted only in Sitka, Alaska in the courts of the
State of Alaska.

ARTICLE 10
ATTACHMENTS

In the event there is any difference between an attachment to the original of this
agreement on file with the City and Borough of Sitka Clerk and any attachment tc a
duplicate original of the agreement, the attachments to the original filed with the City and
Borough Clerk shall control.

Page 3 of &
Agreement between Owner and Contractor for Construction of {Amended by Addendum No. 2)
Swan Lake Park Floating Dock



ARTICLE 11
LIQUIDATED DAMAGES

Owner and Contractor recognize that time is of the essence in performance of this
contract and the Owner will suffer financial loss if the work is not substantially complete
within the time specified above, plus any extensions thereof allowed in accordance with
contract documents. They also recognize the delays, expense and difficulties involved
in proving in a legal proceeding the actual loss suffered by Owner if the work is not
substantially complete on time. Accordingly, instead of requiring any such proof, Owner
and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay Owner Four Hundred Dollars ($400.00) each calendar day that
expires after the contract time required for substantial completion to the actual date of
substantial completion and Four Hundred Dollars ($400.00) each caiendar day that
expires after the contract time required for final completion to the actual date of final
completion determined as set out in the COTNRACT documents.

IN WITNESS, the parties execute this agreement through their duly authorized
representatives, and represent that their duly authorized representatives are authorized
to sign this Agreement Between Owner And Contractor For Construction of the Swan
l.ake Park Floating Dock on behalf of the party they represent.

CITY AND BOROUGH OF SITKA CONTRACTOR
Municipal Administrator Name and title of Office (printed or typed)
Date:

Company Name (printed or typed)

Signature

Date:

ATTEST:

AGREEMENT AND ATTACHMENTS

Municipal Clerk TO ORIGNAL APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

Municipal Attorney
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ACKNOWLEDGMENTS

STATE OF ALASKA )
)ss.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of

20 by , Municipal Administrator of the
City and Borough of Sitka, an Alaska municipal corporation, for the corporation cn behalf

of the corporation.

Notary Public for State of Alaska
My Commission Expires:

STATE OF ALASKA )
)ss.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
20 by : the
(title of office) of (name of corporation)

for and on half of the corporation.

Notary Public for State of Alaska
My Commission Expires:
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SWAN LAKE PARK FLOATING DOCK

ADDENDUM NO. 2

DATE: March 1, 2012
REVISED BID OPENING: Thursday, March 22, 2012 @ 2:00 P.M.
PAGES: 1 page Addendum/

Amended Project Manual

Acknowledge receipt of this Addendum by inserting its number and date on the Bid
Form. Failure to do s0 may subject bidder to disqualification. This Addendum forms a
part of the Contract Documents. It modifies the documents as follows:

General:

Replace entire Project Manual. In order to afford the opportunity for local design
and fabrication, Bidders may pursue the Work under a design-build confract in
lieu of a standard furnish and install contract using a pre-approved manufacturer.
The Bidder will select their preferred contract methodology on the revised Bid
Form. Regardless of contract type selected, the lowest responsive and
responsible bidder will be awarded the coniract.

Bid Opening:
The bid opening shall be extended to Thursday, March 22, 2012 at 2:00 PM.

END OF ADDENDUM NO. 2
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AMENDED BY ADDENDUM NO. 2

SWAN LAKE PARK FLOATING DOCK

PROJECT MANUAL
Bid Release: Woednesday, February 8, 2012
Pre-Bid Conference: Tuesday, February 21, 2012
10:00 a.m.
REVISED Bids Due: Thursday, March 22, 2012

No Later Than 2:00 p.m. Local Time
City and Borough of Sitka

Office of the Municipal Clerk

100 Lincoln Street

Sitka, AK 99835

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835
(907)747-1804



NOTICE TO BIDDERS

PRIOR TO USE OF THIS MANUAL, ALL PROSPECTIVE
SUPPLIERS/BIDDERS SHALL BE RESPONSIBLE FOR
READING AND UNDERSTANDING THE INSTRUCTIONS
TO BIDDERS WITHIN.

City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835
(907)747-1804
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INVITATION TO BID
SWAN LAKE PARK FLOATING DOCK
AMENDED BY ADDENDUM NO. 2

The City and Borough of Sitka will receive sealed bids no later than 2:00 p.m. local time,
Thursday, March 22, 2012 at the office of the Municipal Clerk, 100 Lincoln Street, Sitka, Alaska
99835, where the bids will be publicly opened. Bids stamped later than 2:00 p.m. will be
rejected.

This project consists of providing all labar, equipment and material necessary for construction of
the Swan L.ake Park Fioating Dock.

Bidders may pursue this work under a standard furnish & install contract or alternatively
under a design-build contract. Regardiess of contract type selected, the lowest
responsive and responsible bidder will be awarded the contract. Bidders shall
distinguish their preferred contract methodology as indicated on the Bid Form.,

All bidders are strongly encouraged to attend the pre-bid meeting scheduled for 10:00 a.m. on
Tuesday, February 21, 2012 at the City and Borough of Sitka 3™ Floor Conference Room, 100
Lincoln Street, Sitka, Alaska.

Bid documents are available at the office of the Director of Public Works, 100 Lincoln Sireet,
Room 201, Sitka, Alaska 99835, (907)747-1804(phone) for a non-refundable fee of $50.00 per
set if picked up, and $60.00 per set if to be mailed first class. Bid documents may also be
downloaded from the web:
www.cityofsitka.com
(Click on the Bid Document link)

A Bid Bond in the amount of 5 percent of the total bid price must accompany each bid that
exceeds $50,000. The Bid Bond may be in the form of a certified check made payable to the
City and Borough of Sitka or a Bid Bond issued by a surety licensed to do business in Alaska.

This contract is subject to the provisions of State of Alaska, Title 36, Minimum Wage Rates.
The contract wilt require certificates of insurance and performance and payment bonds.

Questions can be directed to Dan Tadic, P.E., Senior Engineer at (907)747-1807,
dantadic@cityofsitka.com.

The City and Borough of Sitka reserves the right to reject any and all bids and to waive
informaiities.

NOTICE GIVEN by the Director of Public Works, City and Borough of Sitka, this day of
2012.

CITY AND BOROUGH OF SITKA

Michael Harmon, P.E.
Director of Public Works

PUBLISH: Sitka Sentinel — February 8, 10, and 13, 2012



INSTRUCTIONS TO BIDDERS
Amended by Addendum No. 2
SWAN LAKE PARK FLOATING DOCK
SITKA, ALASKA

1. Bidders shall submit their bid on the Bid Proposal Form included in these specifications.

All spaces must be fifled in. Each bid must be submitted in a sealed envelope, addressed to
the Municipal Clerk, City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 99835.

The envelope shall be clearly marked with the following information on the outside:
e Name and address of the Bidder
s Bidfor: Swan Lake Park Floating Dock
¢ Due Date: Thursday, March 22, 2012

2. Bidders may pursue this work under a standard furnish & install contract or
alternatively under a design-build contract. Regardless of contfract type selected,
the lowest responsive and responsible bidder will be awarded the contract. Bidders
shall distinguish their preferred contract methodology as indicated on the Bid Form.

Additional documents are required for Design-Build contracts. These are outlined in
Design-Build Contract Requirements, Section 111, Design-Build Proposal Format and
Content.

3. Bidders must satisfy themselves of the conditions as stipulated in the Agreement. After
the bids have been submitted, the Bidder shall not assert that there was a
misunderstanding concerning the Agreement.

4. The Owner may waive any informalities or minor defects or reject any or all bids. Any
bid may be withdrawn prior to the scheduled time for the opening of the bids. Any bid
received after the time and date specified shall not be considered. No Bidder may
withdraw a bid within 60 days after the actual date of opening thereof. Should there be
reason why the Contract cannot be awarded within the specified period, the time may be
extended by mutual agreement between the Owner and the Bidder.

5. The Contract Documents contain the provisions required for this Contract. Information
obtained from an officer, agent, or employee of the Owner or any other person shall not
affect the risk or obligations assumed by the Contractor or relieve him from fulfilling any
of the conditions of the Contract.

6. Each bid that exceeds $50,000 must be accompanied by a bid bond payable to the Owner
in the amount of 5% of the total bid price. As soon as bid prices have been compared, the
Owner will return the bonds of all except the three lowest bidders. When the Agreement
is executed, the bonds of the two remaining unsuccessful bidders will be returned. The
bid bond of the successful Bidder shall be retained until the payment bond and/or
performance bonds have been executed and approved, after which it will be returned. A
certified check may be used in lieu of a bid bond. Attorneys-in-fact who sign bid bonds
must file with each bond a certified copy of their power of attormey.

INSTRUCTIONS TO BIDDERS (Amended by Addendum No. 2)
Swan Lake Park Floating Dock
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7. For bids that exceed $100,000, a 100% performance bond and a 100% payment bond,
with a corporate surety approved by the Owner, will be required for the faithful
performance of the Contract. Attorneys-in-fact who sign bid bonds must file with each
bond a certified copy of their power of attorney. A certified check or cashier’s check
made payable to the City and Borough of Sitka may be used in lieu of a performance
bond.

8. The party to whom the Contract is awarded will be required to execute the Agreement
and obtain the performance bond within ten (10) days from the date when Notice of
Award is delivered to the Bidder. Notice of Award shall be accompanied by the
necessary agreement and bond forms. In case of the failure of the Bidder to execute the
Agreement, the Owner may at his option consider the Bidder in defauit, in which case the
bid bond accompanying the proposal shall become the property of the Owner.

The Owner within ten (10) days of receipt of the Agreement signed by the party to whom
the Contract is awarded shall sign the Agreement and return to such party an executed
duplicate of the Agreement.

9. The Notice to Proceed shall be issued within ten (10) days of the execution of the
Agreement by the Owner. Should there be reason why the Notice to Proceed cannot be
issued within such period; the time may be extended by mutual agreement between the
Owner and the Contractor. If the Notice to Proceed has not been issued within the ten
(10) day period mutually agreed upon, the Contractor may terminate the Agreement
without further liability on the part of either party. Such Notice of Withdrawal shall be
effective upon receipt of the Notice by the Owner.

10. The Owner may make such investigations as he deems necessary to determine the ability
of the Bidder to perform the work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any bid if the evidence submitted by, or investigation of such Bidder fails
to satisfy the Owner that such Bidder is properly qualified to carry out the obligations of
the Agreement and to complete the work contemplated herein.

11. A conditional or qualified bid will not be accepted.
12. Award will be made to the lowest responsive and responsible Bidder.

13. All applicable laws, ordinances and the rules and regulations of all authorities having
jurisdiction over this Agreement shall apply to the Contract throughout.

14. Each Bidder is responsible for inspecting the site and for reading and being thoroughly
familiar with the Contract Documents. The failure or omission of any Bidder to do any
of the foregoing shall in no way relieve and Bidder from any obligation in respect to his
bid.

5. The low Bidder shall supply the names and addresses of major material suppliers and
subcontractors upon request of the Owner. The Contractor shall be experienced with
similar projects and product use. Examples of previous work shall be supplied upon
request.

INSTRUCTIONS TO BIDDERS (Amended by Addendum No. 2)
Swan Lake Park Floating Dock
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16. A Bidder not listed on the official City and Borough of Sitka plan holders list shall be
deemed non-responsive.

17. The Bidder must acknowledge receipt of all Addenda on the form and in the spaces
provided in these documents. It is the responsibility of the planholder to regularly check
the website for addendum to the project for which they are bidding.

18. A contract award will be made on the basis of a total basic bid plus additive alternates or
less deductive alternates, which the Owner selects. The Owner is not required to award
any alternate and may chose to do all, none, or some of the alternates as it deems in its
best interest. If the order of bidders would not be affected, the Owner reserves the right to
select any alternate, or combination of alternates. If the order of bidders would be
affected, then alternates will be selected in the order listed. Award will be subject to the
availability of funds, which is deemed solely by the Owner.

19. A non-mandatory Pre-bid Conference will be held at the City and Borough of Sitka
Conference Room, Sitka, Alaska; at 10:00 a.m., Tuesday, February 21, 2012.

20. Schedule: This project shall be Substantially Complete on August 31, 2012, with an
additional 30 days for Final Completion.

21. Liquidated damages in the amount of $400 per calendar day shall be assessed against the
Contractor for failure to complete the requirements in the Contract Documents for
Substantial Completion within the time specified.

22. State Wage Rates can be obtained at http://labor.state.ak.us/Iss/pamp600.htin
Use the State wage rates that are in effect 10 days before Bid Opening. A copy of the
State Wage rates will be provided upon request.

23. Contractor may not begin work until he has submitted proof that a “Notice of Work™ has
been filed with the Alaska Department of Labor. A temporary receipt of the “Notice of
Work™ date-stamped by Wage & Hour will serve as proof.

24. Contractor shall include with his final pay request a “Notice of Completion of Public
Works”, from the Alaska Department of Labor showing that all employees’ wages and
employment security taxes have been paid to his employees and the employees of his
subcontractors (136 Clearance Approved). Final payment will not be released until this
has been submitted.

25. Bids may be modified by Fax. The City and Borough of Sitka Fax number is (907) 747-
4004. The Fax must be signed by the person who signed the original bid and may be
received up to the time of the bid opening fixed in the invitation to bid. DO NOT reveal
the actual bid amount in the Fax.

26. The City and Borough of Sitka may reject any bid which is unbalanced if it is in the best
interest of the City to do so. A bid is unbalanced when, in the opinion of the Public
Works Director, it allocates a disproportionate share of costs or profit, or both, to the
price or one or more items of Work and reduces the share of costs or profit, or both,
allocated to the price of another item or items of Work, and if there is a reasonable
possibility that the bid will not result in the lower overall cost of the Work to the City.
INSTRUCTIONS TO BIDDERS (Amended by Addendum No. 2)
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Design-Build Contract Requirements
Swan Lake Park Floating Dock

The City and Borough of Sitka, Alaska wishes to provide Bidders with the alternative to bid this project
under a design-build contract in lieu of a standard furnish and install coniract. Sample Agreements for
both methodologies are included in Part If, Contract Documents.

This section further outlines design-build contract requirements.

1. Scope of Services / Project Criteria

The project consists of furnishing all professional design and engineering services and all labor, materials,
equipment, tools, supervision, and other facilities necessary to perform the design, fabrication and
construction in accordance with the Contract Documents and all applicable local, state and federal codes,
laws and regulations.

The Project Criteria includes, but is not limited to preparing engineering design and performing complete
fabrication and construction of a project that achieves the following criteria:

1. Design, fabrication and construction shall comply with the City and Borough of Sitka Standard
Specifications, Swan Lake Park Floating Dock Specifications (Part IV), and industry standards.

2. Design services shall be performed by Alaska registered professional engineer(s) under contract
with the Design-Builder, as part of the design/build team.

3. Design-Builder shall be responsible for coordination of all subcontractors, and design consultants,
design disciplines, drawings, and specifications so that a fully integrated, functional project is
constructed.

4. Standard drawing plan sheet size shall be size D at 22x34., The plans shall be legible when
reduced to 11x17. Upon completion, CBS will be furnished with CD-ROM discs of all
documents including AutoCAD 2010 drawing files.

5. It shall be the Design-Builder's responsibility to determine conditions and requirements of each
component and provide all items necessary for completion of the Work in accordance with the
contract documents.

6. Owner reserves the right to retain, at the Owner’s expense, an independent inspector to provide
full-time inspection of the fabrication and construction activities. The inspector shall have free
access to the work area.

7. Design-Builder shall correct any defective work to satisfactorily meet all the Owner’s
Specifications and requirements. Corrective work will be done with no additional expense to the
Owner.

8. Submittals to Owner:

a. Preliminary Design Submittal (35%): Within thirty (30) days from Notice to Proceed (NTP),
the Design-Butlder shall submit 35% design drawings to the Owner for review and approval.
Drawings shall include float plan(s) and section(s) and abutment plan including all
dimensions as well as identify all materials. This submittal will also include a preliminary
construction schedule. Design-Builder shall allow Owner five (5) business days to review the
drawings. Design-Builder shall make revisions as directed by the Owner at no additional cost
to the Owner. Design-Builder shall provide electronic files in Adobe Acrobal format.
Design-Builder will be paid up to 35% of the Design-Build Engineering pay item upon
approval of the 35% submittal.

Swan Lake Park Floating Dock
Design-Build Contract Requirements
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b. Detailed Design Submittal {(65%): Within thirty (30} days from receipt of Owner 35% review
comments, the Design-Builder shall submit a 65% submittal for review and approval.
Drawings shall include detailed framing plan(s), decking plan(s), flotation tub layout(s),
section(s), and abutment design including all dimensions as well as identify all materials,
connections, anchorage locations, and any other information needed to complete the work.
This submittal will also include a detailed constraction schedule. Design-Builder shall allow
the Owner five (5) business days for submittal review. Design-Builder shall make revisions
as directed by the Owner at no additional cost to the Owner. Design-Builder shall provide
electronic files in Adobe Acrobat format. Design-Builder will be paid up to 65% of the
Design-Build Engineering pay item upon approval of the 65% submittal.

¢. Final Design Submittal (95%): Within fifteen (15} days from receipt of Owner 65% review
comments, the Design-Builder shall submit a 95% submiftal based on the approved 65%
design documents and any further adjustments required by the CBS. This submittal will
consist of final construction drawings completely detailing the work. Material submittals
shall be included at this time. Final design documents and materials shall be approved by the
Owner. Design-Builder shall allow the Owner five (5) business days for submittal review.
Design-Builder shall make revisions as directed by the Owner at no additional cost to the
Owner. All final design drawings shall be signed and sealed prior to commencing with
fabrication and construction. Design-Builder shall provide the files electronically in Auto-
CAD 2010 and Adobe Acrobat formats as applicable. Drawings shall be provided as follows:
one (1) 22x34 hard copy and two (2) sets of 11x17 hard copy drawings. All submitials shall
become property of the Owner. Design-Builder will be paid up to 95% of the Design-Build
Engineering pay item upon approval of the 95% submittal.

General Requirements

The following information is presented as a general guideline of additional requirements for the
preparation of a design-build proposal. All other requirements outlined in the Project Manual apply to
both design-build comtract and standard furnish and install contract methodologies.

1.

CBS will review the project design at the 35% Preliminary Design, 65% Detailed Design and
95% Iinal Design levels of completion. The selected Design-Build team should expect
substantial input from the CBS.

It is the responsibility of the finns submitting proposals to determine the actual efforts required to
compiete the project.

If a design-build contract is awarded, the CBS intends to enter into a contract with the successful
bidder using the Design Build Institute of America (DBIA) contract #525 (Lump Sum) and #3535
{General Conditions) {1998 Ed.) (Clean forms to be provided by the Design-Builder prior to
award). Copies of said contracts may be obtained and reviewed through the DBIA at (202) 682-
0110.

Constraction labor shall be paid by Design-Builder in accordance with State of Alaska Title 36
regulations (AS 36.05). State  wage rates can  be obtained  at
hitp:///www labor.state. ak.us/lss/pamp60tthtm. Use the State wage rates that are in effect 11 days
before Bid Opening. A copy of the State wage rates will be provided upon request.

Swan Lake Park Floating Dock
Design-Build Contract Requirements
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5. The Design-Builder will provide an insurance certificate that meets the following minimum

requirements:

Type of Coverage
General Liability

Single Limit
Aggregate

With the following endorsements:

*premises operations

*products/completed operations

*blanket contractual

*broad form property damage

*personal injury

*independent contractors

*appropriate endorsements for asbestos operations

Professional Errors and Omissions

Workman’s Compensation

Comprehensive Automotive Liability
{Including all owned, hired and non-owned vehicles)

Builders All Risk Coverage for the duration of the contract

Insurance Notes

$1,000,000
$2,000,000

$1,000,000
Statutory

$1,000,000

1) USL&H Workmen’s Compensation coverage required if contract involves marine related

activity on docks, vessels, etc.

2) The CBS shall be named as an additional named insured on all insurance policies. CBS
shall also be granted a full waiver of any rights of subrogation. These requirements

extend to all sub-contractors.

III. Design-Build Proposal Format and Content

Design-Build Proposals, which do not address the items listed in this section, may be considered

incomplete and may be deemed non-responsive hy the CBS.
DESIGN-BUILD PROPOSAL FORMAT

A Letter of Transmittal, transmitting proposal signed by authorized representative of the
Praposer
B. Qualifications & Documentation

Design Builder
1. Submit the Design-Builder’s resume.

2. Copy of Current State of Alaska Contractor's Certificate(s) of Registration required by
AS 08.13, and a copy of current Alaska Business License, applicable to bid requirements.

3. Submit resume of the Job Superintendant.

Swan Lake Park Floating Dock
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Engineering Seivices

Submit resumne of the Engineer (firm). Include examples of similar projects completed in
the last three years. Provide one copy of a plan set designed by the Engineer (Firm)
which was constructed within the last 3 years for a similar project.

Provide three client references.

Submit the Alaska Registered Engineer(s) resume for the person(s) who will actually be
responsible for completing the professional services/design.

Submit a current copy of the State of Alaska Professional Certificate of Registration for
the Engineer who will be responsible for completing the professional services/design
with the proposal.

Work Plan

Submit Work Plan which demonstrates your understanding of the project and your work
force/key individuals. )

Project Schedule

Provide an overall project schedule that demonstrates that the project will be completed
as defined in Instructions to Bidders.

Contract Price

Complete Bid Form

Swan Lake Park Floating Dock
Design-Build Contract Requirements
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AMENDED BY ADDENDUM NO 2
SWAN LAKE PARK FLOATING DOCK
SITKA, ALASKA

TO:  City and Borough of Sitka
Attn: Municipal Clerk
100 Lincoln Street
Sitka, AK 99835

BIDDER:

Company Name

Company Contact

Address

Telephone

Email Address

PROJECT: SWAN LAKE PARK FLOATING DOCK
SITKA, ALASKA

BIDDER'S DECLARATION & UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that he has carefully examined
the Project Manual, Project Drawings, and all addenda (hereinafter "Contract
Documents") for the construction of the project, that he has personally inspected the site,
that he understands thoroughly the improvements and method by which payment will be
made for said work and hereby proposes to undertake and complete the work embraced in
this improvement in accordance with said Contract Documents at the rates and prices
found in the Bid Schedule.

The Bidder further declares that the only person or parties interested in the Proposal are
those named herein, that this Proposal is, in all respects, fair and without fraud, that it is
made without collusion with any official of the City and Borough of Sitka (OWNER) and
that the Proposal is made without any connection or collusion with any person submitting
another Proposal on this Contract.

The Bidder agrees not to withdraw his bid within 60 days after the actual date of the bid
opening.
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DOCUMENTS TO SUBMIT WITH THIS BID FORM

Failure to submit any of the following documents, fully completed, including signatures where required, with the bid
shall result in an incomplete bid and non-responsive bid determination.

. Completed, Signed, and Notarized, Bid Form & Bid Schedule {8 Pages Total)

2. Signed Bid Bond, or certified check, or cashier's check (5% of Base Bid), AND
any required power of attorney.

3. Copy of Current State of Alaska Contractor's Certificate(s) of Registration
required by AS 08.18, and a copy of current Alaska Business License, applicable
to bid requirements.

4, If Bidder selects Design-Build contract type all items outlined in Design-Build
Contract Requirements, Section Itl, Design-Build Proposal Format and Content,

must be included with Bid Form.
DOCUMENTS OWNER 1S TO RECEIVE WITHIN 10 DAYS AFTER NOTICE OF AWARD

The Bidder agrees that if this Bid Form is accepted he will deliver to the OWNER, within
10 calendar days of Notice of Award, the following:

Performance Bond (100% of Contract) — /f Required
Labor & Material Payment Bond (100% of Contract) — if Required

Necessary Power-of-Attorney

The Contractor's Certificate of Insurance

oA wopoa

Agreement (either Standard Furnish and Install or Design-Build as applicable)

CONTRACT TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder agrees to commence work on or before a date to be specified in a written "Notice
10 Proceed” from the OWNER and to be substantially complete with the project no later
than August 31, 2012, with an additional 30 days for Final Completion.

Liquidated Damages. OWNER AND CONTRACTOR recognize that time is of the
essence of the Contract and the OWNER will suffer financial loss if the Work is not
substantially complete within the time specified above, plus any extensions thereof
allowed in accordance with Contract Documents. They also recognize the delays,
expense and difficulties involved in proving in a legal proceeding the actual loss suffered
by OWNER if the Work 1s not substantially complete on time. Accordingly, instead of
requiring any such proof, OWNER and CONTRACTOR agree that as liquidated damages
for delay (but not as a penalty) CONTRACTOR shall pay OWNER Four Hundred
Dollars {$400.00) for each calendar day that expires after the time specified above until
the Work is substantially complete.

Further, should the Contractor fail to meet the final completion requirements within 30
calendar days following substantial completion, he will be additionally assessed liquidated
damages of $400.00 per calendar day until final completion is satisfied.
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ADDENDA ACKNOWLEDGMENT

The undersigned acknowledges receipt of the following Addenda to Plans and
Spectfications. If no Addenda were received, write the word "NONE" on the first line.

ADDENDUM NO. RECEIVED BY

* Signatures shall be the same as the individuals who signed the bid proposal.

BID TABULATION AND SUMMARY

Bidder may select preferred contract methodology between standard furnish and install or
design-build. Regardless of preferred contract methodology, Bidder agrees to perform all
of the construction work described in the Contract Documents including the
specifications, special provisions, and work shown on the plans for the prices stated in the
attached Bid Schedule.

Prices are to be shown in both words and figures as identified in the Bid Schedule. In
case of discrepancy, the amount shown in words will govern. Bidder understands that the
Owner reserves the right to reject any or all bids and to waive any informality in the
bidding. Regardless of contract methodology selected, a contract award shall be made on
the basis of a total basic bid plus additive alternates or less deductive alternates, which
the Owner selects. The Owner 1s not required to award any alternate and may choose to
do all, none, or some of the alternates as it deems in its best interest. If the order of
bidders would not be affected, the Owner reserves the right to select any alternate, or
combination of alternates. If the order of bidders would be affected, then alternates will
be selected in the order listed, commencing with alternate one. Award will be subject to
the availability of funds, which is deemed solely by the Owner. *Pay item 70.26, is
required for Design-Build proposers only. If bidder is not pursuing this work under
a Design-Build contract, lump sum for this pay item should be “$0.00” or “N/A”.

BID GUARANTEE: The Undersigned further agrees that the certified check or bid bond
accompanying the proposal is left in escrow with the Owner, that the amount of the check
or bond is the measure of damages which the Owner will sustain by failure of the
Undersigned to deliver said documents within 10 days after written notice of the award of
contract to him or her, and that check shall become the property of the Owner or the bid
bond shall remain in full effect should he or she so fail. But if this proposal is not
accepted within 60 days of the date set for the opening thereof, or if accepted and the
Undersigned delivers said agreement and performance and labor and material payment
bonds as required, the check shall be returned to him or her and the bid bond shall
become void.
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UNBALANCED BIDS: The Owner may reject any bid which is unbalanced if it is in the
best interest of the Municipality to do so. A bid is unbalanced when, in the opinion of the
Public Works Director, it allocates a disproportionate share of costs or profit, or both, to
the price of one or more items of Work and reduces the share of costs or profit, or both,
allocated to the price of another item or items of Work, and if these is a reasonable
possibility that the bid will not result in the lowest overall cost of the Work to the
Municipality.

EXECUTION OF BID FORM

Bidder shall execute and submit all pages of the Bid Form including the following Bid
Schedule and appropriate signature lines, depending on the form of the bidding entity.
All signatures shall be notarized.
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BID SCHEDULE: SWAN LAKE PARK FLOATING DOCK

SITKA, ALASKA

The undersigned proposes to furnish all tools, equipment, supplies, manufactured articles,
labor and materials, services and incidentals, and to perform all work necessary for the
Substantial Completion of the Project as shown and specified in strict accordance with
the Contract Documents by August 31, 2012 with an additional 30 days for Final
Completion. The undersigned selects the following project contract methodology

(check the appropriate box).

Standard Furnish & Install Contract [ |

*{sce page 3 of 8)

Design-Build Contract* L]

BASE BID
Ftem Approximate Name of Pay Item with Unit Bid Price per Bid Price
No. Quantity Bid Price Written in Words Pay Unit Dollars Cents
Final Completion Payment
13.01(a) All Required
Five Thousand Dollars $5,600 | 00
Lump Sum Lump Sum
Warranty Payment
10.1(b) All Required
Two Thousand ¥ive Hundired Dollars $2,500 | 00
Lump Sum Eump Sum
Mobitization / Demobilization
15.61 All Required
Lump Sum Lump Sum
Minor Changes
1503 All Required Five Thousand Dollars $5,000 | 00
Lump Sum Lump Sum
Stormwater Pollution Prevention Plan
20.28 Ali Required
Lump Sum Lump Sum
Concrete Abutment
30.04 All Required
Lump Sum Lump Sum
Furnish and Install 8° Wide x 60° Long Floating
Dock w/10° Wide x 20° Long “T” Float
70.25(a) All Required
Lump Sum
Lump Sum
Design-Build Engineering* (only if desigr-build
contract — otherwise “$0.00” or “N/A™)
70.26* All Required
Luamp Sum
Lump Sum
(Total Base Bid ITn Numbers)
(Total Base Bid Written)
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ADDITIVE ALTERNATE NO. 1

SWAN LAKE PARK FLOATING BOCK
BID FORM (Amended by Addendum No. 2)

Ttem Approximate Name of Pay Item with Unit Bid Price per Bid Price
No. Quantity Bid Price Written in Words Pay Unit Dollars Cents
Furnish and Ingtall 8 Wide x 20° Long Floaling Dock
Extension
70.25(b) All Required
Lump Sum
Lump Sum
3
(Total Additive Alternate No. 1 - In Numbers}
(Total Additive Alternate 1 - Written)
ADDITIVE ALTERNATE NO. 2
Ttem Approximate Name of Pay [tem with Unit Bid Price per Bid Price
No. Quantity Bid Price Written in Words Pay Unit Dollars Cents
Fumish and Install 3" Wide x 20° Long Floating Dock
Extension
70.25(c) All Required
Lump Sum
Lump Sum
by
(Total Additive Alternate No. 2 - In Numbers)
(Total Additive Alternate 2 - Written)
TOTAL BASE BID AND ADDITIVE ALTERNATES NO. 1 & 2:
$
(Grand Total In Numbers}
(Grand Total Written)
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Names of Principals

The names of the principal officers of the Corporation submitting this Proposal, or of the
partnership, or of all persons interested in this Proposal as principals are as follows:

IF SOLE PROPRIETOR, PARTNERSHIP OR JOINT VENTURE

IN WITNESS hereto the undersigned has set his (its) hand this

day of , 20
Signature of Bidder Title
Signature of Bidder Title

STATE OF ALASKA % .

FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of ,
20 , being personally known to me, or having

prcgu_ced satisfactory evidence of identification, appeared before me and acknowledged
the voluntary execution of the foregoing instrument.

NOTARY PUBLIC FOR ALASKA
Commission Expires :
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Names of Principals

The names of the principal officers of the Corporation submitting this Proposal, or of the
partnership, or of all persons interested in this Proposal as principals are as follows:

IF CORPORATION
IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be
executed and its seal affixed by its duly authorized officers this day of
.20 :

Name of Corporation

State of Corporation

By:

Title :

Attest :
Secretary

STATE OF ALASKA

e v

S8
FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of .
20 , being personally known to me, or having

produced satisfactory evidence of 1dent1ﬁcat10n appeared before me and acknowledged
the voluntary execution of the foregoing instrument.

NOTARY PUBLIC FOR ALASKA.
Commission Expires:
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
as Principal, and , as Surety, are hereby held and firmly bound unto
as the OWNER in the penal sum of for the

payment of which, well and truly made, we hereby jointly and severally bind ourselves, successors and assigns.

Signed this day of , 20 . The Principal has submitted to

a certain BID, attached herete and hereby made a part here hereofto

enter into a contract in writing for the

NOW, THEREFORE,
(a) If said BID shall be rejected or
(b) If said BID shall be accepted and the principal shall execute and deliver a contract in the For of
Contract attached hereto (properly completed in accordance with said BID), and shall furnish a BOND
for his faithful performance of said contract, and for the payment of all persons performing labor or
farnishing materials in connection therewith, and shall in all other respects perform the agreement

created by the acceptance of said BID,

Then this obligation shall be void; otherwise the same shall remain in force and effect; it being expressly
understood and agreed the liability of the Surety for any and all claims hereunder shall, in no event, exceed the

penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agree that the obligations of said Surety and its BOND
shall be in no way impaired or affected by any extension of the time within which the OWNER may accept such

BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed

by their proper officers, the day and year first set forth above.

(LS)

Principal

Surety

By:

IMPORTANT -- Surety companies executing BONDS must appear on the Treasury Department’s most current

list (Circular 570 as amended) and be authorized to transact business in the state where the project is located.
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CONTRACT DOCUMENTS




SAMPLE

STANDARD
FURNISH & INSTALL
AGREEMENT

(applicable only if standard furnish and install contract is selected)




CITY AND BOROUGH OF SITKA
CONTRACT BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION OF
SWAN LAKE PARK FLOATING DOCK

This Agreement is executed by the parties, Owner and Contractor as described below:

OWNER: CITY AND BOROUGH OF SITKA
100 LINCOLN STREET
SITKA, AK 99835

CONTRACTOR:

The Owner and Contractor agree to the following terms and conditions concerning
Construction of Swan Lake Park Floating Dock, as set forth below.

Assembly approved award recommendation date:

ARTICLE 1
THE WORK

The Contractor shall perform all the work required by the contract documents
enumerated in Article 6, below, for Construction of Swan Lake Park Floating Dock and
related work.

ARTICLE 2
TIME OF COMMENCEMENT AND COMPLETION

Work shall commence upon receipt of the Notice To Proceed. All work must be
substantially completed no later than August 31, 2012 with an additional 30 days for final
completion. Time is of the essence, and liquidated damages will be charged against the
Contractor as provided in Arficle 11, below.

ARTICLE 3
CONTRACT SUM

The Owner shall pay the Contractor as provided in this contract the total sum price of
$ for the successful completion of the specified work.

Page 1of 5
Agreement hetween Owner and Centractor for Construction of (Amended by Addendum No. 2)
Swan Lake Park Floating Dock



ARTICLE 4
PROGRESS PAYMENT

Based upon applications for payment submitted by the Contractor, the Owner shalt
provide for Progress Payments to the Contractor on a monthly schedule. Upon proper
application submitted no later than ten (10) days prior to the next scheduled Contractor
payday, the Contractor shall be paid for the value of the work performed and materials
stored at the site during the period preceding payment. Each application for progress
payment shall be on an approved Application for Payment form and shall contain a
completed Schedule of Values. The schedule of values shall be prepared in such form
and supported by such data to substantiate its accuracy as the Owner or its
representative may require. All sums properly due shall be paid within thirty (30) days of
receipt of application. Prior to final payment, the Contractor shall submit the written
consent of surety to such payment and shall submit notarized waivers of lien from all
materialmen and subcontractors.

ARTICLE 5
FINAL PAYMENT

The Owner shall make final payment within thirty (30} days after issuance of a Certificate
of Final Completion of the work subject to provisions of the General conditions. The
Certtificate of Final Completion acknowledges that all work required by the contract
documents has been completed in accordance with requirements of the contract. The
Contractor shall request the final inspection at least five (5) days in advance of the
anticipated date of inspection. If all work has not been satisfactorily completed, the
contracter shall be liable for all costs incurred by the Owner in making such inspection.

ARTICLE 6
ENUMERATION OF CONTRACT DOCUMENTS

The additional documents which are specifically incorporated into this agreement by
reference and which form the contract documents are:

A. The Coniractor’s executed bid form and bid schedule, dated

B. Addendum No’s.

C. The Project Manual, entitled Swan Lake Park Floating Dock, Amended by
Addendum No. 2, dated February 8, 2012, which includes Part | — Bidding
Documents; Part Il — Contract Documents; Part Il — Title 36 Wage Schedule;
Part IV — Specifications; V — Special Provisions; Part VI ~ Reports (Swan
Lake Recreational Improvements Geotechnical Assessment and Construction
Analysis 1985); Part VIl — Drawing.

D. All reporis contained in said Project Manual or otherwise referenced and
incorporated into the contract documents.

E. City and Borough of Sitka, Alaska, 2002 Standard Specifications which
includes General Provisions, Technical Specifications, and Details, as
applicable.

F. All Bonds required by the Project.

G. Any and all later modifications, change orders and written interpretations of
the Contract Documents issued by the Owner and agreed to by Coniractor.

H. The Contract Drawing entitled Fig. 1: Swan Lake Park Floating Dock Site
Map by City and Borough of Sitka, dated Jan 2012.

Page 2 of 5
Agreement between Owner and Contractor for Construction of (Amended by Addendum No. 2)

Swan Lake Park Floating Dock



Any other attachments to this agreement do not form a part of the agreement but are for
reference or proof of compliance with the requirements of the agreement.

ARTICLE 7
NCTICES

All legal notices relating to this contract, including changes of address, shall be mailed to
the Owner and Contractor at the following addresses:

OWNER CONTRACTOR

City and Borough of Sitka
Public Works Director
100 Lincoln Street

Sitka, AK 99835

ARTICLE 8
INSURANCE AND INDEMNIFICATION

No provision in the contract documents lessens, alters, or makes inapplicable the
reguirements for insurance and indemnification stated in CBS Standard Construction
Specifications, Division 10, 6.18. In the event of conflict between the above-referenced
articles and any other contract provision(s), the requirements set out in the above-
referenced articles control.

| personally guarantee that | will keep current all my business and personal accounts
with the City and Berough of Sitka (i.e. utilities, harbor billings, taxes, efc.) as long as this
contract is in effect. If | default on the proemise set out in the previous sentence, the City
and Borough of Sitka may withhold payment on this contract and/or garnish a portion of
this payment to bring current my outstanding balance(s) with the City and Borough of
Sitka.

ARTICLE 9
JURISDICTION: CHOICE OF LAW

This contract shall be governed by the laws of the State of Alaska, and any lawsuit
brought thereon shall be filed and prosecuted only in Sitka, Alaska in the courts of the
State of Alaska.

ARTICLE 10
ATTACHMENTS

In the event there is any difference between an atftachment to the original of this
agreement on file with the City and Borough of Sitka Clerk and any attachment to a
duplicate original of the agreement, the attachments to the original filed with the City and
Borough Clerk shall control.
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ARTICLE 11
LIQUIDATED DAMAGES

Owner and Contractor recognize that time is of the essence in performance of this
contract and the Owner will suffer financial loss if the work is not substantially complete
within the time specified above, plus any extensions thereof allowed in accordance with
contract documents. They also recognize the delays, expense and difficulties involved
in proving in a legal proceeding the actual loss suffered by Owner if the work is not
substantially complete on time. Accordingly, instead of requiring any such proof, Owner
and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay Owner Four Hundred Dollars ($400.00) each calendar day that
expires after the contract time required for substantial completion to the actual date of
substantial completion and Four Hundred Dollars ($400.00) each calendar day that
expires after the contract time required for final completion to the actual date of final
completion determined as set out in the COTNRACT deocuments.

IN WITNESS, the parties execute this agreement through their duly authorized
representatives, and represent that their duly authorized representatives are authorized
to sign this Agreement Between Owner And Contractor For Construction of the Swan
Lake Park Floating Dock on behalf of the party they represent.

CITY AND BOROUGH OF SITKA CONTRACTOR
Municipal Administrator ‘ Name and title of Office (printed or typed)
Date:

Company Name (printed or typed)

Signature

Date:

ATTEST:

AGREEMENT AND ATTACHMENTS

Municipal Clerk TO ORIGNAL APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

Municipal Attorney
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ACKNOWLEDGMENTS

STATE OF ALASKA )
)ss.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
20 by ., Municipal Administrator of the
City and Borough of Sitka, an Ataska municipal corporation, for the corperation on behalf
of the corporation.

Notary Public for State of Alaska
My Commission Expires:

STATE OF ALASKA )
)ss.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
20 by . the
(title of office) of (name of corporation)

for and on half of the corporation.

Notary Public for State of Alaska
My Commission Expires:
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SAMPLE

DESIGN-BUILD AGREEMENT &
GENERAL CONDITIONS

(applicable only if design-build contract is selected)




BESIGH-BUILD
INSTITUTE OF AMERICA

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND DESIGN-
BUILDER C LUMP SUM

Document No. 525

First Edition, 1998

8 Design-Build Tnstitute of America
Washington, DC



This AGREEMENT is made as of the day of. ,
in the year of 2012, by and between the following parties, for services in connection with the Project
identif%ed below.

ASSEMBLY APPROVAL GRANTED day of

OWNER:

City and Borough of Sitka
100 Lincoln Street
Sitka, AK. 99835

DESIGN-BUILDER:

PROJECT: Swan Lake Park Floating Dock
Sitka, Alaska 99835

In consideration of the mutual covenants and obligations contained herein, Owner and Design-
Builder agree as set forth herein.

Article 1
Scope of Work

1.1 Design-Builder shall perform all design and construction services, and provide all material,
equipment, tools and labor, necessary to complete the Work described in and reasonably inferable
from the Contract Documents.

Article 2
Contract Documents

2.1  The Contract Documents are comprised of the following:

1 This Agreement, including all exhibits and attachments, executed by Owner and
Design-Builder;

All written modifications, amendments, and change orders to this Agreement.

Owner’s entire Project Manual, Amended by Addendum No. 2, (Attachment A)
including all Addenda and:

1 Bidding Documents (Part I)

2 Design-Build Contract Requirements (Part II)

3 Performance and Payment Bonds (Part II)

4 Title 36 Wage Schedule (Part 1i)
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S Specifications (Part V)
6 Special Provisions (Part V)
S Reports (Part V)

8 Drawing (Part V)

4 Design Builder’s entire Proposal (Attachment B) including;
A Work Plan
2 Project Schedule
3 Bid Form
4 Qualifications, Licenses, and Certifications

The General Conditions of Contract;
Written Supplementary Conditions, if any, to the General Conditions of Contract;

Design Drawings and Submittals/ Construction Documents prepared and approved in
accordance with Owner’s Bid requirements and Section 2.4 of the General
Conditions of Contract

Article 3
Interpretation and Intent

3.1 The Contract Documents are intended to permit the parties to complete the Work and all
obligations required by the Contract Documents within the Contract Time(s) for the Contract Price.
The Contract Documents are intended to be complementary and interpreted in harmony so as to
avoid conflict, with words and phrases interpreted in a manner consistent with construction and
design industry standards. In the event of any inconsistency, conflict, or ambiguity between or
among the Contract Documents, the Contract Documents shall take precedence in the order in which
they are listed in Section 2.1 hereof.

3.2 Terms, words and phrases used in the Contract Documents, including this Agreement, shall
have the meanings given them in the General Conditions of Contract.

3.3  The Contract Documents form the entire agreement between Owner and Design-Builder and
by incorporation herein are as fully binding on the parties as if repeated herein. No oral
representations or other agreements have been made by the parties except as specifically stated in the
Contract Documents.

Article 4
Ownership of Work Product

4.1  Work Product. Ail drawings, specifications and other documents and electronic data
furnished by Design-Builder to Owner under this Agreement (“Work Product™) are deemed to be the
property of the Owner.

4.2  Owner’s use of Work Product Upon Design-Builder's Default. If this Agreement is
terminated due to Design-Builder's default pursuant to Section 11.2 of the General Conditions of
Contract and (i) it is determined that Design-Builder was in default and (ii) Owner has fully satisfied
all of its obligations under the Contract Documents, Design-Builder shall grant Owner access and
ownership of all Work Product.
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Article 5
Contract Time

5.1 Date of Commencement. The Work shall commence within five (5) days of Design-
Builder’s receipt of Owner’s Notice to Proceed (“Date of Commencement™) unless the parties
mutually agree otherwise in writing.

5.2 Substantial Completion and Final Completion
5.2.1 Substantial Completion of the entire Work shall be achieved on or before 31 August 2012.

5.2.2 Interim milestones and/or Substantial Completion of identified portions of the Work shall
be achieved as follows: Design-Build Contract Requirements.

5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved no
later than 30 September 2012.

5.2.4 All of the dates set forth in this Article 5 (“Contract Time(s)”) shall be subject to
adjustment in accordance with the General Conditions of Contract.

5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the
essence with respect to the dates and times set forth in the Contract Documents.

5.4  Liquidated Damages. Design-Builder understands that if Substantial Completion is not
attained by the Scheduled Substantial Completion Date, Owner will suffer damages, which are
difficult to determine and accurately specify. Design-Builder agrees that if Substantial Completion is
not attained by the dates established in 5.2.1 Designer-Builder shall pay Owner ($400.00) as
liquidated damages for each day that Substantial Completion extends beyond the dates established in
5.2.1. The liquidated damages provided herein shall be in lieu of all liability for any and all extra
costs, losses, expenses, claims, penalties and any other damages, whether special or consequential,
and of whatsoever nature incurred by Owner which are occasioned by any delay in achieving
Substantial Completion.

5.5  Early Completion Bonus. If Substantial Completion is attained on or before N/A

(N/A__ ) days before the Scheduled Substantial Completion Date (the “Bonus Date”), Owner
shall pay Design-Builder at the time of Final Payment under Section 7.3 hereof an early
completion bonus of N/A Dollars ($.N/A ) for each day that Substantial
Completion is attained earlier than the Bonus Date.

Article 6
Contract Price

6.1  Contract Price. Owner shall pay Design-Builder in accordance with the Contract Payment
Schedule the [ump sum of $ (amount written), subject to adjustments made in
accordance with the General Conditions of Contract. Unless otherwise provided in the Contract
Documents, the Contract Price is deemed to include all sales, use, consumer and other taxes
mandated by applicable legal requirements.

6.2  Markups for Changes. If the Contract Price requires an adjustment due to changes in the
Work, and the cost of such changes is determined under Sections 9.4.1.3 or 9.4.1.4 of the General
Conditions of Contract, the following markups shall be allowed on such changes:
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For work performed by Design-Builder’s own forces: Loaded labor rate +15%
For Design Builder provided materials or rental equipment: ~ Cost FOB jobsite +15%
For work provided by subcontractors: Subcontractor cost  + 10%

Article 7
Procedure for Payment

7.1 Progress Payments

7.1.1 Design-Builder shall submit to Owner per Contract Payment Schedule, Design-Builder’s
Application for Payment in accordance with Article 6 of the General Conditions of
Contract.

7.1.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each properly
submitted and accurate Application for Payment in accordance with Article 6 of the
General Conditions of Contract, but in each case less the total of payments previously

" made, and less amounts properly withheld under Section 6.3 of the General Conditions of
Contract.

7.2  Retainage on Progress Payments (not used)

7.3  Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in
accordance with Completion with Project requirements and Section 6.7 of the General Conditions of
Contract. Owner shall make payment on Design-Builder’s properly submitted and accurate Final
Application for Payment within thirty (30) days after Owner’s receipt of the Final Application for
Payment, provided that Design-Builder has satisfied the all project requirements for final payment
and requirements set forth in Section 6.7.2 of the General Conditions of Contract.

7.4  Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments
or final payment, shall bear interest commencing five (5) days after payment is due at the rate of
none percent (0%).

7.5 Record Keeping and Finance Controls. With respect to changes in the Work performed on
a cost basis by Design-Builder pursuant to the Contract Documents, Design-Builder shall keep full
and detailed accounts and exercise such controls as may be necessary for proper financial
management, using accounting and control systems in accordance with generally accepted
accounting principles and as may be provided in the Contract Documents. During the performance
of the Work and for a period of three (3) years after Final Payment, Owner and Owner’s accountants
shall be afforded access from time to time, upon reasonable notice, to Design-Builder’s records,
books, correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda and other data
relating to changes in the Work performed on a cost basis in accordance with the Contract
Documents, all of which Design-Builder shall preserve for a period of three (3) years after Final
Payment.
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Article 8
Termination for Convenience

8.1  Uponten (10) days’ written notice to Design-Builder, Owner may, for its convenience and
without cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder for

the following:
N |
2

All Work executed and for proven loss, cost or expense in connection with the Work;

The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts with
Subcontractors and Design Consultants; and

The fair and reasonable sums for overhead and profit on the sum of items .1 and .2
above.

8.2  Inaddition to the amounts set forth in Section 8.1 above, Design-Builder shall be entitled to
receive one of the following as applicable:

N |

If Owner terminates this Agreement prior to commencement of construction, Design-
Builder shall be paid _ten percent (10%) of the remaining balance of the Contract
Price.

If Owner terminates this Agreement after commencement of construction, Design-
Builder shall be paid _ten percent (10%) of the remaining balance of the Contract
Price.

8.3  If Owner terminates this Agreement pursuant to Section 8.1 above and proceeds to design
and construct the Project through its employees, agents or third parties, Owner’s rights to use the
Work Product shall be as set forth in Article 4.
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Article 9
Representatives of the Parties

9.1 Owner’s Representatives

9.1.1

9.1.2

Owner designates the individual listed below as its Senior Representative ("Owner’s
Senior Representative"), which individual has the authority and responsibility for
avoiding and resolving disputes under Section 10.2.3 of the General Conditions of
Contract:

Michael Harmon, (907) 747-1804

Director of Public Works, City and Borough of Sitka
100 Lincoln Street

Sitka, AK 99835

Owner designates the individual [isted below as its Owner’s Representative, which
individual has the authority and responsibility set forth in Section 3.4 of the General
Conditions of Contract:

Stephen Weatherman, (907) 747-4042
Municipal Engineer, City and Borough of Sitka
100 Lincoln Street _

Sitka, AK 99835

9.2 Design-Builder’s Representatives

9.21

9.2.2

Design-Builder designates the individual listed below as its Senior Representative
("Design-Builder’s Senior Representative"), which individual has the authority and
responsibility for avoiding and resolving disputes under Section 10.2.3 of the General
Conditions of Contract:

Design-Builder designates the individual listed below as its Design-Builder’s
Representative, which individual has the authority and responsibility set forth in
Section 2.1.1 of the General Conditions of Contract:
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Article 10
Bonds and Insurance

10.1 Insurance. Design-Builder shall procure in accordance with Article 5 of the General
Conditions of Contract the following insurance coverage:

Commercial General Liability

Per Occurrence $1,000,000
General Aggregate $2,000,000
Products and Completed

Operations Aggregate $2,000,000

CGL shall not contain exclusions or limitations for any of the following:

*premises operations

*products/completed operations

*blanket contractual

*broad form property damage

*personal injury

*independent contractors

*If applicable, appropriate Contractor Pollution Liability for asbestos or other
pollutant operations

Professional Errors and Omissions $1,000,000

Workers® Compensation Statutory

*U.S. Longshoremen & Harbor Worker’s (USL&H) and/or Maritime (Jones Act)
Commercial Automobile Liability $1,000,000

Including all owned, hired and non-owned vehicles

Builders All Risk Coverage for the duration of the contract

Insurance Notes

1. USL&H and/or Maritime coverage required if contract involves marine related
activity on docks, vessels, etc.

2. The City and Borough of Sitka shall be named as an additional insured on all
insurance policies, with the exception of the workers’ compensation. Sitka shall
also be granted a full waiver of any rights of subrogation. These requirements
extend to all sub-contractors.

10.2 Bonds and Other Performance Security. Design-Builder shall provide the following
performance bond and labor and material payment bond or other performance security:

100% Performance and Payment Bond
Warranties
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Article 11
Other Provisions

11.1  Other provisions, if any, are as follows: NONE

In executing this Agreement, Owner and Design-Builder each individually represents that it has the
necessary financial resources to fulfill its obligations under this Agreement, and each has the
necessary corporate approvals to execute this Agreement, and perform the services described herein.

OWNER:

(Name of Owner)

(Signature)

(Printed Name)

(Title)

Date:

STATE OF ALASKA )
)ss.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before
me this day of
200 by ,
Municipal Administrator of the City and Borough o
Sitka, an Alaska municipal corporation, for the
corporation on behalf of the corporation.

Notary Public for State of Alaska

My Commission Expires:

Legal Review:

DESIGN-BUILDER:

(Name of Design-Builder)

(Signature)

(Printed Name)

(Title)

Date:

STATE OF ALASKA )
}ss.
FIRST JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before

me this day of

200 by ,

the of
for and on behalf of the

corporation.

Notary Public for State of Alaska

My Commission Expires:
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Attachment A: OWNER’S PROJECT MANUAL

Attachment B: DESIGN BUILDER’S PROPOSAL
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Article 1

General
1.1 Mutual Obligations

1.1.1  Owner and Design-Builder commit at all
times to cooperate fully with each other, and
proceed on the basis of trust and good faith, to
permit each party fo realize the benefits afforded
under the Contract Documents.

1.2 Basic Definitions

1.21  Agreement refers to the executed contract
between Owner and Design-Builder under either
DBIA Document No. 525, Standard Form of
Agreement Befween Owner and Design-Builder C
Lump Sum (1298 Edition) o DBIA-Document
- No530—Standard Form-of-Agresment-Bebween
; HOF ARG 651G 5 EQE.EZ MS’E.EM h
E;ﬁ_é.”.z -Gt toe E

1.2.2 Day or Days shall mean calendar days
unless otherwise specifically noted in the Contract
Documents.

1.2.3 Design Consultant is a qualified, licensed
design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or
employed or retained by anyone under cantract with
Design-Builder or Subcontractor, to furnish design
services required under the Contract Documents.

1.2.4 Hazardous Condifions are any materials,
wastes, substances and chemicals deemed to be
hazardous under applicable Legal Requirements, or
the handling, storage, remediation, or disposal of
which are regulated by applicable Legal
Requirements.

1.2.8 General Conditions of Contract refer to this
DBIA Document No. 535, Standard Form of General
Conditions of Contract Between Qwner and Design-
Builder (1998 Edition).

1.2.6 [legal Requirements are all applicable
federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any
government or quasi-government entity having
jurisdiction over the Project or Site, the practices
involved in the Project or Site, or any Work.

1.2.7  Owner’s Project Criteria are developed by or
for Owner to describe Owner's program
requirements and objectives for the Project,
including use, space, price, time, site and
expandability requirements, as well as submittal
requirements and other requirements governing
Design-Builder's performance of the Work. Owner's
Project Criteria may include conceptual documents,
design criteria, performance requirements and other
Project-specific technical materials and
requirements.

1.2.8 Site is the land or premises on which the
Project is located.

1.2.9 Subconlractor is any person or entity
retained by Design-Builder as an independent
contractor to perform a portion of the Wark and shall
include materialmen and suppliers.

1.2.10 Sub-Subcontractor is any person or entity
retained by a Subcontractor as an independent
contractor to perform any porion of a
Subcontractor's Work and shall include materialmen
and suppliers.

1.2.11 Substantial Completion is the date on which
the Work, or an agreed upon portion of the Work, is
sufficiently complete so that Owner can occupy and
use the Project or a portion thereof for its infended
purposes.

1.2.12 Work is comprised of all Design-Builder's
design, construction and other services required by
the Contract Documents, including precuring and
furnishing all materials, equipment, services and
{abor reasonably inferable from the Contract
Documents.

Article 2

Design-Builder’s Services and
Responsibilities

2.1 General Services

21.1 Design-Builder's Representative shall be
reascnably available to Owner and shall have the
necessary expertise and experience required to
supervise the  Work. Design-Builder's
Representative shall communicate regularly with
Owner and shall be vested with the authority to act
on behalf of Design-Builder. Design-Builder's
Representative may be replaced only with the
mutual agreement of Owner and Design-Builder.
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2.1.2 Design-Builder shall provide Owner with a
monthly status report detailing the progress of the
Work, including whether (i} the Work is proceeding
according to schedule, (i) discrepancies, conflicts,
or ambiguities exist in the Contract Documents that
require resolution, (i) health and safety issues exist
in connection with the Work, and (iv) other items
require resolution so as not to jeopardize Design-
Builder's ability o complete the Work for the
Contract Price and within the Contract Time(s).

2.1.3 Design-Builder shall prepare and submit, at
least three (3) days prior to the meeting
contemplated by Section 2.1.4 hereof, a schedule
for the execution of the Work for Owner’s review
and response. The schedule shall indicate the
dates for the start and completion of the various
stages of Work, including the dates when Owner
information and approvals are required to enable
Design-Builder to achieve the Contract Time(s).
The schedule shall be revised as required by
condifions and progress of the Work, but such
‘revisions shall not relieve Design-Builder of its
obligations to complete the Work within the Confract
Time(s), as such dates may be adjusted in
accordance with the Contract Documents. Owner's
review of and response to the schedule shall not be
construed as relieving Design-Builder of its complete
and exclusive control over the means, methods,
sequences and techniques for executing the Work.

21.4 The parties will meet within seven (7) days
after execution of the Agreement to discuss issues
affecting the adminisfration of the Work and to
implement the necessary procedures, including
those relating to submittals and payment, to facilitate
the ability of the parties to perform their obligations
under the Contract Documents.

22 Design Professional Services

221 Design-Builder shall, consistent with
applicable state licensing laws, provide through
qualified, licensed design professionals employed by
Design-Builder, or procured from qualified,
independent licensed Design Consultants, the
necessary design services, including architectural,
engineering and other design professional services,
for the preparation of the required drawings,
specifications and other design submittals to permit
Design-Builder to complete the Work consistent with
the Contract Documents. Nothing in the Contract
Documents is intended or deemed to create any

legal or contractual relationship between Owner and
any Design Consultant.

23 Standard of Care for Design
Professional Services

231 The standard of care for all design
professional services performed to execute the
Work shall be the care and skill ordinarily used by
members of the design profession practicing under
similar conditions at the same time and locality of
the Project. Notwithstanding the preceding
sentence, if the parties agree upon specific
performance standards for any aspect of the Work,
which standards are to be set forth in an exhibit to
the Agreement entitled ‘Performance Standard
Requirements,” the design professional services
shall be performed to achieve such standards.

24 Design Development Services

2.41 Design-Builder and Owner shall, consistent
with any applicable provision of the Contract
Documents, agree upon any interim design
submissions that Owner may wish to review, which
interim design submissions may include design
criteria, drawings, diagrams and specifications
setting forth the Project requirements. On or about
the time of the scheduled submissions, Design-
Builder and Owner shall meet and confer about the
submissions, with Design-Builder identifying during
such meetings, among other things, the evolution of
the design and any significant changes or deviations
from the Contract Documents, or, if applicable,
previously submitted design submissions. Minutes
of the meetings will be maintained by Design-Builder
and provided to all attendees for review. Following
the design review meeting, Owner shall review and
approve the interim design submissicns in a time
that is consistent with the turnaround times set forth
in Design-Builder's schedule.

242 Design-Builder shall submit to Owner
Construction Documents setting forth in detail
drawings and specifications describing the
requirements for construction of the Work. The
Construction Documents shall be consistent with the
latest set of interim design submissions, as such
submissions may have been modified in a design
review meeting. The parties shall have a design
review meeting to discuss, and Owner shall review
and approve, the Construction Documents in
accordance with the procedures set forth Section
241 above. Design-Builder shall proceed with
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construction in accordance with the approved
Construction Documents and shall submit one set of
approved Construction Documents to Owner prior to
commencement of construction.

243 Owner's review and approval of interim
design submissions and the Construction
Documents is for the purpose of mutually
establishing a conformed set of Contract Documents
compatible with the requirements of the Work
Neither Owner's review nor approval of any interim
design submissions and Construction Documents
shall be deemed to transfer any design liability from
Design-Builder to Owner.

2.4.4 Tothe extent not prohibited by the Contract
Documents or Legal Requirements, Design-Builder
may prepare interim design submissions and
Construction Documents for a portion of the Work to
permit construction to proceed on that portion of the
Work prior to completion of the Construction
Documents for the entire Work.

25 Legal Requirements

251 Design-Builder shall perform the Work in
accordance with all Legal Requirements and shall
provide all notices applicable to the Work as
required by the Legal Requirements.

25.2 The Contract Price and/or Contract Time(s)
shall be adjusted to compensate Design-Builder for
the effects of any changes in the Legal
Requirements enacted after the date of the
Agreement affecting the performance of the Work,
or if a Guaranieed Maximum Price is established
after the date of the Agreement, the date the parties
agree upon the Guaranteed Maximum Price. Such
effects may include, without limitation, revisions
Design-Builder is required to make tfo the
Construction Documents because of changes in
Legal Requirements.

2.6 Government Approvals and Permits

2.6.1 Except as identified in an Owner's Permit
List attached as an exhibit to the Agreement,
Design-Builder shall obtain and pay for all necessary
permits, approvals, licenses, government charges
and inspection fees required for the prosecution of
the Work by any government or quasi-government
entity having jurisdiction over the Project.

2.6.2 Design-Builder shall provide reasonable
assistance to Owner in obtaining those permits,
approvals and licenses that are Owner's

responsibility.
2.7 = Design-Builder’s Construction Phase
Services

2.7.1 Unless otherwise provided in the Contract
Documents to be the responsibility of Owner or a
separate contractor, Design-Builder shall provide
through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up,
material, equipment, machinery, temporary utilities
and cther temporary facilities to permit Design-
Builder to complete construction of the Project
consistent with the Contract Documents.

2.7.2 Design-Builder shall perform all construction
activities efficiently and with the requisite expertise,
skill and competence to satisfy the requirements of
the Contract Documents. Design-Builder shall at all
times exercise complete and exclusive control over
the means, methods, sequences and techniques of
construction.

2.7.3 Design-Builder shall employ only
Subcontractors who are duly licensed and qualified
to perform the Work consistent with the Contract
Documents. Owner may reasonably object to
Design-Builder's selection of any Subcontractor,
provided that the Contract Price and/or Contract
Time(s) shall be adjusted to the extent that Owner's
decision impacts Design-Builder's cost and/or time
of performance.

2.7.4 Design-Builder assumes responsibility to
Owner for the proper performance of the Work of
Subcontractors and any acts and omissions in
connection with such performance. Nothing in the
Contract Documents is intended or deemed to
create any legal or contractual relationship between
Owner and any Subconiractor or Sub-
Subcontractor, including but not limited to any third-
party beneficiary rights.

2.7.5 Design-Builder shall coordinate the activities
of all Subcontractors. If Owner performs other work
on the Project or at the Site with separate
coniractors under Owner’ s control, Design-Builder
agrees to reasonably cooperate and coordinate its
activities with those of such separate contractors so
that the Project can be completed in an orderly and
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coordinated manner without unreasonable
disruption.
2.7.6 Design-Builder shall keep the Site

reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its
conslruction services efficiently, safely and without
interfering with the use of adjacent land areas.
Upon Substantiat Completion of the Work, or a
portion of the Work, Design-Builder shall remove all
debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the
Work or applicable portions thereof to permit Owner
to occupy the Project or a portion of the Project for
its intended use.

28 Design-Builder's Responsibility for
Project Safety

2.8.1 Design-Builder recognizes the importance of
performing the Work in a safe manner so as to
prevent damage, injury or loss to (i) all individuals at
the Site, whether working or visiting, {ii) the Wark,
including materials and equipment incorporated into
the Work or stored on-Site or off-Site, and (iii) all
other property at the Site or adjacent thereto.
Design-Builder assumes  responsibility for
implementing and monitoring all safety precautions
and programs related to the performance of the
Work. Design-Builder shall, prior to commencing
construction, designate a Safety Representative with
the necessary qualifications and experience to
supervise the implementation and monitoring of all
safety precautions and programs related to the
Work. Unless otherwise required by the Contract
Documents, Design-Builder's Safety Representative
shall be an individua! stationed at the Site who may
have responsibilities on the Project in addition to
safety. The Safety Representative shall make
routine daily inspections of the Site and shall hold
weekly safety meetings with Design-Builder's
personnel, Subcontractors and others as applicable.

2.8.2 Design-Builder and Subcentractors shall
comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety
requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do
not violate any applicable legal Requirement.
Design-Builder will immediately report in writing any
safety-related injury, loss, damage or accident
arising from the Work to Owner’ s Representative
and, 1o the extent mandated by Legal Requirements,
to all government or quasi-government authorities

having jurisdiction over safety-related matters
involving the Project or the Work.

2.8.3 Design-Builder's responsibility for safety
under this Section 2.8 is not intended in any way to
relieve Subcontractors and Sub-Subcontractors of
their own contractual and legal obligations and
responsibility for (i) complying with all Legal
Requirements, including those related to health and
safety matters, and (i) taking all necessary
measures to implement and monitor all safety
precautions and programs to guard against injury,
losses, damages or accidents resulting from their
performance of the Work.

2.9 Design-Builder's Warranty

2.9.1 Design-Builder warrants to Owner that the
consfruction, including all materials and equipment
furnished as part of the construction, shail be new
unless otherwise specified in the Contract
Documents, of good quality, in conformance with the
Contract Documents and free of defects in materials
and workmanship. Design-Builder's warranty
obligation excludes defects caused by abuse,
alterations, or failure to maintain the Work by
persons other than Design-Builder or anycne for
whose acts Design-Builder may be liable. Nothing in
this warranty is intended to limit any manufacturer's
warranty which provides Owner with greater
warranty rights than set forth in this Section 2.9 or
the Contract Documents.  Design-Builder will
provide Owner with all manufacturers’ warranties
upon Substantial Completion.

210 Correction of Defective Work

210.1 Design-Builder agrees to correct any Work
that is found to not be in conformance with the
Contract Documents, including that part of the Work
subject to Section 2.9 hereof, within a period of one
year from the date of Substantiai Completion of the
Work or any portion of the Work, or within such
longer period to the extent required by the Contract
Documents.

2.10.2 Design-Builder shall, within seven (7} days
of receipt of written notice from Qwner that the Work
is not in conformance with the Contract Documents,
take meaningful steps to commence correction of
such nonconforming Werk, including the correcticn,
removal or replacement of the nonconforming Work
and any damage caused to other parts of the Work
affected by the nonconforming Work. If Design-
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Builder fails fo commence the necessary steps
within such seven (7) day period, Owner, in addition
to any other remedies provided under the Contract
Documents, may provide Design-Builder with written
notice that Owner will commence correction of such
nonconforming Work with its own forces. If Owner
does perform such corrective Work, Design-Builder
shall be responsible for all reasonable costs incurred
by Owner in performing such correction. If the
nonconforming Work creates an  emergency
requiring an immediate response, the seven (7) day
periods identified herein shall be deemed
inapplicable,

2.10.3 The one year period referenced in Section
2.10.1 above applies only to Design-Builder's
obligation to correct nonconforming Work and is not
intended to constitute a period of limitations for any
other rights or remedies Owner may have regarding
Design-Builder's other obligations under the
Contract Documents.

Article 3

Owner’s Services and Responsibilities
31 Duty to Cooperate

3.1.1  Owner shall, throughout the perfformance of
the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services
in a timely manner to facilitate Design-Builder's
timely and efficient performance of the Work and so
as not to delay or interfere with Design-Builder's
performance of its obligations under the Contract
Documents.

3.1.2 Owner shall provide timely reviews and
approvals of interim design submissions and
Construction BDocuments consistent with the
turnaround times set forth in Design-Builder's
schedule.

3.2 Furnishing of Services and Information

3.2.1 Unless expressly stated to the contrary in
the Contract Documents, Owner shall provide, at its
own cost and expense, for Design-Builder's
information and use the following, all of which
Design-Builder is entitled to rely upon in performing

the Work:
A Surveys describing the property,
boundaries, topography and reference

points for use during construction,
including existing service and utility

lines;
.2 Geotechnical studies  describing
subsurface conditions, and other

surveys describing other latent or
concealed physical conditions at the
Site;

.3 Temporary and permanent easements,
zoning and other requirements and
encumbrances affecting land use, or
necessary to permit the proper design
and construction of the Project and
enable Design-Builder to perform the
Work;

4 Alegatl description of the Site;

.5  To the extent available, as-built and
record drawings of any existing
structures at the Site; and

.6 Tothe extent available, environmental
studies, reports and impact statements
describing the environmental
conditions, including  Hazardous
Conditions, in existence at the Site.

3.2.2 Owner is responsible for securing and
executing all necessary agreements with adjacent
land or property owners that are necessary to
enable Design-Builder to perform the Work. Owner
is further responsible for all costs, including
attorneys’ fees, incurred in securing these
necessary agreements.
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Article 4

Hazardous Conditions and Differing
Site Conditions

41 Hazardous Conditions

4.1.1  Unless otherwise expressly provided in the
Contract Documents to be part of the Work, Design-
Builder is not responsible for any Hazardous
Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-
Builder will stop Work immediately in the affected
area and duly notify Owner and, if required by Legal
Requirements, all government or quasi-government
entities with jurisdiction over the Project or Site.

4.1.2 Upon receiving notice of the presence of
suspected Hazardous Conditions, Owner shall take
the necessary measures required to ensure that the
Hazardous Conditions are remediated or rendered
harmless. Such necessary measures shall include
Owner retaining qualified independent experts to (i}
ascertain whether Hazardous Conditions have
actually been encountered, and, if they have been
encountered, (ii) prescribe the remedial measures
that Owner must take either to remove the
Hazardous Conditions or render the Hazardous
Conditions harmless.

41.3 Design-Builder shall be obligated to resume
Work at the affected area of the Project only after
Owner's expert provides it with written certification
that (i} the Hazardous Conditions have been
removed or rendered harmless and {ii} all necessary
approvals have been obtained from all government
and quasi-government entities having jurisdiction
over the Project or Site.

41.4 Design-Builder will be eniiled, in
accordance with these General Conditions of
Confract, to an adjustment in its Contract Price
andfor Contract Time(s) to the extent Design-
Builder's cost and/or time of performance have been
adversely impacted by the presence of Hazardous
Conditions.
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4.1.5 To the fullest extent permitted by law,
Owner shall indemnify, defend and hold harmiess
Design-Builder, Design Consultants,
Subcontractors, anyone employed directly or
indirectly for any of them, and their officers,
directors, employees and agents, from and against
any and all claims, losses, damages, liabilities and
expenses, including attorneys’ fees and expenses,
arising out of or resulting from the presence,
removal or remediation of Hazardous Conditions at
the Site.

41.6 Notwithstanding the preceding provisions of
this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by
Design-Builder, Subcontractors or anyone for whose
acts they may be liable. Design-Builder shall
indemnify, defend and hold harmless Owner and
Owner's officers, directors, employees and agents
from and against all claims, losses, damages,
liabilities and expenses, including atforneys’ fees
and expenses, arising out of or resulting from those
Hazardous Conditions introduced to the Site by
Design-Builder, Subcontractors or anyone for whose
acts they may be liable.

42 Differing Site Conditions

421 Concealed or latent physical conditions or
subsurface conditions at the Site that (i) materially
differ from the conditions indicated in the Contract
Documents or (i) are of an unusual nature, differing
materially from the conditions ordinarily encountered
and generally recognized as inherent in the Work
are collectively referred to herein as “Differing Site
Conditions.” If Design-Builder encounters a
Differing Site Condition, Design-Builder will be
entitted to an adjustment in the Contract Price
and/or Contract Time(s) to the extent Design-
Builder's cost and/or time of performance are
adversely impacted by the Differing Site Condition.

4.2.2 Upon encountering a Differing Site
Condition, Design-Builder shall provide prompt
written notice to Owner of such condition, which
notice shall not be later than fourteen (14) days after
such condition has been encountered. Design-
Builder shall, to the extent reasonably possible,
provide such nctice before the Differing Site
Condition has been substantially disturbed or
altered.

Article 5

Insurance and Bonds

5.1 Design-Builder’s Insurance
Requirements

511 Design-Builder is responsible for procuring
and maintaining from insurance companies
authorized to do business in the state in which the
Project is located, and with a minimum rating set
forth in the Agreement, the following insurance
coverages for certain claims which may arise from
or out of the performance of the Work and
obligations under the Contract Documents:

A Coverage for claims arising under
workers' compensation, disability and
other similar employee benefit laws
applicable to the Work;

.2 Coverage for claims by Design-
Builder's employees for bodily injury,
sickness, disease, or death;

.3 Coverage for claims by any person
other than Design-Builder's employees
for bodily injury, sickness, disease, or
death;

4 Coverage for usual persconal injury
liability ¢laims for damages sustained
by a person as a direct or indirect
result of Design-Builder's employment
of the person, or sustained by any
other person;

5 Coverage for claims for damages
(other than to the Work) because of
injury to or destruction of tangible
property, including loss of use;

.8 Coverage for claims of damages
because of personal injury or death, or
property damage resulting from
ownership, use and maintenance of
any motor vehicle; and

.7 Coverage for contractual liahility claims
arising out of Design-Builder's
obligations under Section 7.4.1 hereof.
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5.1.2 Design-Builder's liability insurance required
by Section 5.1.1 above shall be written for the
coverage amounts set forth in the Agreement and
shall include completed operations insurance for the
period of time set forth in the Agreement.

5.1.3 Design-Builder’s liability insurance set forth
in Sections 5.1.1.1 through 5.1.1.7 above shall
specifically delete any design-build or similar
exciusions that could compromise coverages
because of the design-build delivery of the Project.

514 To the extent Owner requires Design-
Builder or any Design Consultant to provide
professional liability insurance for claims arising
from the negligent performance of design services
by Design-Builder or the Design Consultant, the
coverage limits, duration and other specifics of such
insurance shall be as set forth in the Agreement.
Any professional liability shall specifically delete any
design-build or similar exclusions that could
compromise coverages because of the design-build
delivery of the Project. Such policies shall be
provided prior o the commencement of any design
services hereunder.

51.5 Prior to commencing any construction
services hereunder, Design-Builder shall provide
Owner with certificates evidencing that (i) all
insurance obligations required by the Contract
Documents are in full force and in effect and will
remain in effect for the duration required by the
Contract Documents and (ii} no insurance coverage
will be canceled, renewal refused, or materially
changed unless at least thirty (30) days prior written
notice is given to Owner.

General Conditions
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54 Bonds and Other Performance Security

5.4.1 If Owner requires Design-Builder to obtain
performance and labor and material payment bonds,
or other forms of performance security, the amount,
form and other conditions of such security shall be
as set forth in the Agreement.

Article 6

Payment
6.1 Schedule of Values

6.1.1 Design-Builder shall submit for Owner's
approval, a schedule of values for all work within ten
(10) days of execution of the Agreement, The
Schedule of Values will (i) subdivide the Work into
its respective parts, (i) include values for all items
comprising the Work and (iii) serve as the basis for
monthly progress payments made to Design-Builder
throughout the Work.

6.2 Monthly Progress Paymenis

6.21 On or before the date established in the
Agreement, Design-Builder shall submit for Owner's
review and approval its Application for Payment
requesting payment for all Work performed as of the
date of the Application for Payment. The Application
for Payment shall be accompanied by all supporting
documentation required by the Contract Documents
and/or established at the meeting required by
Section 2.1.4 hereof,

6.2.2 The Application for Payment may request
payment for eguipment and materials not yet
incorporated into the Project, provided that (i) Owner
is satisfied that the equipment and materials are

siuitably stored at either the Gite or another
acceptable location, (i) the equipment and materials
are protected by suitable insurance and (i) upon
payment, Owner will receive the equipment and
materials free and clear of all liens and
encumbrances.

6.2.3 The Application for Payment shall constitute
Design-Builder's representation that the Work has
been performed consistent with the Contract
Documents, has progressed to the point indicated in
the Application for Payment, and that title to all Work
will pass to Owner free and clear of all claims, liens,
encumbrances, and security interests upon the
incorporation of the Work into the Project, or upon
Design-Builder's receipt of payment, whichever
occurs earlier.

6.3 Withholding of Payments

6.3.1 On or before the date established in the

Agreement, Owner shall pay Design-Builder ali
amounts properly due. If Owner determines that
Design-Builder is not entitled to all or part of an
Application for Payment, it will notify Design-Builder
in writing at least five (5) days prior to the date
payment is due. The notice shall indicate the
specific amounts Owner intends to withhold, the
reasons and contractual hasis for the withholding,
and the specific measures Design-Builder must take
to rectify Owner's concerns. Design-Builder and
Owner will attempt to resolve Owner's concerns
prior to the date payment is due. If the parties
cannot resolve such concerns, Design-Builder may
pursue its rights under the Contract Documents,
including those under Article 10 hereof.

6.3.2 Notwithstanding anything to the contrary in
the Contract Documents, Owner shall pay Design-
Builder all undisputed amounts in an Application for
Payment within the times required by the
Agreement.

6.4 Right to Stop Work and Interest

6.4.1 If Owner fails to pay Design-Builder any
amount that becomes due, Design-Builder, in
addition to all other remedies provided in the
Contract Documents, may stop Work pursuant to
Section 11.3 hereof. All payments due and unpaid
shall bear interest at the rate set forth in the
Agreement.
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6.5 Design-Builder's Payment Obligations

6.5.1 Design-Builder will pay Design Consultants
and Subcontractors, in accordance with its
confractual obligations fo such parties, all the
amounts Design-Builder has received from Owner
on account of their work. Design-Builder willimpose
similar requirements on Design Consultants and
Subcontractors to pay those parties with whom they
have contracted. Design-Builder will indernnify and
defend Owner against any ckaims for payment and
mechanic’s liens as set forth in Section 7.3 hereof.

6.6 Substantial Completion

6.6.1 Design-Builder shall notify Owner when it
believes the Work, or {o the extent permitted in the
Contract Documents, a portion of the Work, is
substantially complete. Within five (5) days of
Owner's receipt of Design-Builder's notice, Owner
and Design-Builder will jointly inspect such Work to
verify that it is substantially complete in accordance
with the requirements of the Contract Documents. If
such Work is substantially complete, Owner shall
prepare and issue a Certificate of Substantial
Completion that will set forth (i) the date of
Substantial Completion of the Work or portion
thereof, (ii} the remaining items of Work that have to
be completed before final payment, (iii) provisions
{to the extent not already provided in the Contract
Documents} establishing Ownet’s and Design-
Builder's responsibility for the Project’s security,
maintenance, utilities and insurance pending final
payment and (iv) an acknowledgment that
warranties commence to run on the date of
Substantial Completion, except as may otherwise be
noted in the Certificate of Substantial Completion.

6.6.2 Upon Substantial Completion of the entire
Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained
amounts relating, as applicable, to the entire Work
or completed portion of the Work, less an amount
equal to the reasonable value of all remaining or
incomplete items of Work as noted in the Certificate
of Substantial Completion.

6.6.3 Owner, at its option, may use a portion of
the Work which has been determined fo be
substantially complete, provided, however, that (i) a
Certificate of Substantial Completion has been
issued for the portion of Work addressing the items
set forth in Section 6.6.1 above, (ii} Design-Builder
and Owner have obtained the consent of their

sureties and insurers, and to the extent applicable,
the appropriate government authorities having
jurisdiction over the Project, and (iii) Owner and
Design-Builder agree that Owner's use or
occupancy will not interfere with Design-Builder's
completion of the remaining Work.

6.7 Final Payment

6.7.1 After receipt of a Final Application for
Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement,
provided that Design-Builder has completed gl of
the Work in conformance with the Contract
Documents.

6.7.2 At the time of submission of its Final
Application for Payment, Design-Builder shall
provide the following information:

1 an affidavit that there are no claims,
obligations or liens outstanding or
unsatisfied for labor, services, material,
equipment, taxes or other items
performed, furnished orincurred for or
in connection with the Work which will
in any way affect Owner's interests;

.2 ageneral release executed by Design-
Builder waiving, upon receipt of final
payment by Design-Builder, all claims,
except those claims previously made
in writing to Owner and remaining
unsettled at the time of final payment;

.3 consent of Design-Builder's surety, if
any, fo final payment;

4 all operating manuals, warranties and
other deliverables required by the
Contract Documents; and

.5 certificates of insurance confirming
that required coverages will remain in
effect consistent with the requirements
of the Contract Documents.

6.7.3 Upon making final payment, Owner waives
all claims against Design-Builder except claims
relating to (i) Design-Builder's failure to satisfy its
payment obligations, if such failure affects Owner's
interests, (ii) Design-Builder's failure to complete the
Work consistent with the Contract Documents,
including defects appearing after Substaniial
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Completion and (i} the terms of any special
warranties required by the Contract Documents.

Article 7

Indemnification
71 Patent and Copyright Infringement

7.1.1  Design-Builder shall defend any action or
proceeding brought against Owner based on any
claim that the Work, or any part thereof, or the
operation or use of the Work or any part thereof,
constitutes infringement of any United States patent
or copyright, now or hereafter issued. Owner shall
give prompt written notice to Design-Builder of any
such action or proceeding and will reasonably
provide authority, information and assistance in the
defense of same. Design-Builder shall indemnify
and hold harmless Owner from and against all
damages and costs, including but not limited to
attorneys’ fees and expenses awarded against
Owner or Design-Builder in any such action or
proceeding. Design-Builder agrees to keep Owner
informed of all developments in the defense of such
actions.

7.1.2 If Owner is enjoined from the operation or
use of the Work, or any part thereof, as the result of
any patent or copyright suit, claim, or proceeding,
Design-Builder shall at its sole expense take
reasonable steps to procure the right to operate or
use the Work. If Design-Builder cannot so procure
such right within a reasonable time, Design-Builder
shall premptly, at Design-Builder's option and at
Design-Builder's expense, (i) modify the Work so as
to avoid infringement of any such patent or copyright
or {ii) replace said Work with Work that does not
infringe or violate any such patent or copyright.

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be
applicable to any suit, claim or proceeding based on
infringement or violation of a patent or copyright (i)
relating solely to a particutar process or product of a
particular manufacturer specified by Owner and not
offered or recommended by Design-Builder to
Owner or {ii} arising from moedifications to the Work
by Owner or its agents after acceptance of the
Work. Ifthe suit, claim or proceeding is based upon
events set forth in the preceding sentence, Owner
shall defend, indemnify and hold harmless Design-
Builder to the same extent Design-Builder is
cbligated to defend, indemnify and hold harmless
Owner in Section 7.1.1 above.

7.1.4 The obligations set forth in this Section 7.1
shall constifute the sole agreement between the
parties relating to liability for infringement of violation
of any patent or copyright.

7.2 Tax Claim Indemnification

7.21 I, in accordance with Owner’s direction, an
exemption for all or part of the Work is claimed for
taxes, Owner shall indemnify, defend and hold
harmless Design-Builder from and against any
liability, penalty, interest, fine, tax assessment,
attorneys’ fees or other expenses or costs incurred
by Design-Builder as a result of any action taken by
Design-Builder in accordance with Owner's directive.

7.3 Payment Claim Indemnification

7.3.1  Providing that Owner is not in breach of its
contractual obligation to make payments to
Design-Builder for the Work, Design-Builder
shall indemnify, defend and hold harmless
Owner from any claims or mechanic’s fiens
brought against Owner or against the
Project as a resuit of the fatlure of Design-
Builder, or those for whose acts it is
responsible, to pay for any services,
materials, labor, equipment, taxes or other
items or obligations furnished or incurred for
or in connection with the Work. Within
three (3) days of receiving written notice
from Owner that such a claim or mechanic’s
lien has been filed, Design-Builder shall
commence to take the steps necessary to
discharge said claim or fien, including, if
necessary, the furnishing of a mechanic’s
lien bond. if Design-Builder fails to do so,
Owner will have the right to discharge the
claim or lien and hold Design-Builder liable
for costs and expenses incurred, including
attorneys’ fees.

7.4 Design-Builder’s General
Indemnification
7.41 Design-Builder, to the fullest extent

permitted by law, shall indemnify, hold harmless and
defend Owner, its officers, directors, employees and
agents from and against claims, losses, damages,
liabilities, including attorneys’ fees and expenses, for
bodily injury, sickness or death, and property
damage or destruction (other than to the Work itself)
to the extent resulting from the negligent acts or
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omissions of Design-Builder, Design Consultants,
Subcontractors, anyone empioyed directly or
indirectly by any of them or anyone for whose acts
any of them may be liable.

7.4.2 If an employee of Design-Builder, Design
Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for
whose acts any of them may be liable has a claim
against Owner, its officers, directors, employees, or
agents, Design-Builder's indemnity cbligation set
forth in Section 7.4.1 above shall not be limited by
any limitation on the amount of damages,
compensation or benefits payable by or for Design-
Builder, Design Consultants, Subcontractors, or
other entity under any employee benefit acts,
including workers' compensation or disability acts.

7.5 Owner’'s General Indemnification

7.5.1 Owner, tothe fullest extent permitted by faw,
shall indemnify, hold harmless and defend Design-
Builder and any of Design-Builders officers,
directors, employees, or agents from and against
claims, losses, damages, liabilities, including
attorneys’ fees and expenses, for bodily injury,
sickness or death, and properly damage or
destruction {(other than to the Work itself) to the
extent resulting from the negligent acts or omissions
of Owner's separate contractors or anyone for
whose acts any of them may be liable.

Article 8
Time

8.1 Obligation to Achieve the Contract
Times

8.11 Design-Builder agrees that it will commence
performance of the Work and achieve the Contract
Time(s) in accordance with Article 5 of the
Agreement.

8.2 Delays to the Work

8.21 If Design-Builder is delayed in the
performance of the Work due fo acts, omissions,
conditions, events, or circumstances beyond its
control and due to no fault of its own or those for
whom Design-Builder is responsible, the Contract
Time(s) for performance shall be reasonably
extended by Change Order. By way of example,

events that will entitle Design-Builder to an
extension of the Contract Time(s) include acts or
omissions of Owner or anyone under Owner's
control (including separate contractors), changes in
the Work, Difering Site Conditions, Hazardous
Conditions, wars, floods, labor disputes, unusual
delay in transportation, epidemics abroad,
earthquakes, adverse weather conditions not
reasonably anticipated, and other acts of God.

8.2.2 Inaddition to Design-Builder's right to a time
extension for those events set forth in Section 8.2.1
above, Design-Builder shall also be entitled to an
appropriate adjustment of the Contract Price
provided, however, that the Contract Price shall not
be adjusted for those events set forth in Section
8.2.1 above that are beyond the control of both
Design-Builder and Owner, including the events of
war, floods, labor disputes, earthquakes, epidemics,
adverse weather conditions not reasonably
anticipated, and other acts of God.

Article 9

Changes to the Contract Price and
Time

91 Change Orders

911 A Change Order is a written instrument
issued after execution of the Agreement sighed by
Owner and Design-Builder, stating their agreement
upon all of the following:

.1 The scope of the change in the Work;

.2 The amount of the adjustment to the
Contract Price; and

3 The extent of the adjustment to the
Contract Time(s).

9.1.2 All changes in the Work authorized by.
applicable Change Order shall be performed under
the applicable conditions of the Contract
Documents. Owner and Design-Builder shall
negotiate in good faith and as expeditiously as
possible the appropriate adjusiments for such
changes.

9.1.3 If Owner requests a proposal for a change
in the Work from Design-Builder and subsequently
elects not to proceed with the change, a Change
Order shall be issued to reimburse Design-Builder
for reasonable costs incurred for estimating
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services, design services and services involved in
the preparation of proposed revisions to the
Contract Documents.

9.2 Work Change Directives

9.21 A Work Change Directive is a written order
prepared and signed by Owner, directing a change
in the Work prior fo agreement on an adjustment in
the Contract Price and/or the Contract Time(s).

8.2.2 Owner and Design-Builder shall negotiate in
good faith and as expeditiously as possible the
appropriate adjustments for the Work Change
Directive. Upon reaching an agreement, the parties
shall prepare and execute an appropriate Change
Order reflecting the terms of the agreement.

93 Minor Changes in the Work

9.3.1  Minor changes in the Work do not involve
an adjustment in the Contract Price and/or Contract
Time(s} and do not materially and adversely affect
the Work, including the design, quality, performance
and workmanship reguired by the Contract
Documents.  Design-Builder may make minor
changes in the Work consistent with the intent of the
Contract Documents, provided, however that
Design-Builder shall promptly inform Owner, in
writing, of any such changes and record such
changes on the documents maintained by Design-
Builder.

9.4 Contract Price Adjustments

9.41 Theincrease or decrease in Contract Price
resulting from a change in the Work shall be
determined by one or more of the following
methods:

.1 Unit prices set forth in the Agreement
or as subsequently agreed to between
the parties;

.2 A mutually accepted, lump sum,
properly itemized and supported by
sufficient substantiating data to permit
evaluation by Owner,

.3 Costs, fees and any other markups set
forth in the Agreement; and

.4 If an increase or decrease cannot be
agreed to as set forth in items .1

through .3 above and Owner issues a
Work Change Directive, the cost of the
change of the Work shall be
determined by the reasonable expense
and savings in the performance of the
Work resulting from the change,
including a reasonable overhead and
profit, as may be set forth in the
Agreement. If the net result of hoth
additions and deletions to the Work is
an increase in the Contract Price,
overhead and profit shall be calculated
on the basis of the net increase to the
Contract Price. If the net resuit of both
additions and deletions to the Work is
adecrease in the Contract Price, there
shall be no overhead or profit
adjustment to the Contract Price.
Design-Builder shall maintain  a
documented, femized accounting
evidencing the expenses and savings
associated with such changes.

94.2 If unit prices are set forth in the Contract
Documents or are subsequently agreed to by the
parties, but application of such unit prices will cause
substantial inequity to Owner or Design-Builder
because of differences in the character or quantity of
such unit items as originally contemplated, such unit
prices shall be equitably adjusted.

943 If Owner and Design-Builder disagree upon
whether Design-Builder is entitled to be paid for any
services required by Owner, or if there are any other
disagreements over the scope of Work or proposed
changes to the Work, Owner and Design-Builder
shall resclve the disagreement pursuant to Article 10
hereof. As part of the negotiation process, Design-
Builder shall furnish Owner with a good faith
estimate of the costs to perform the disputed
services in accordance with Owner's interpretations.
If the parties are unable to agree and Owner
expects Design-Builder to perform the services in
accordance with Owner's interpretations, Design-
Builder shall proceed to perform the disputed
services, conditioned upon Owner issuing a written
order to Design-Builder (i) directing Design-Builder
to proceed and (i) specifying Owner's interpretation
of the services that are to be performed. If this
oceurs, Design-Builder shall be entitled to submit in
its Applications for Payment an amount equal fo fifty
percent (50%) of its reasonable estimated direct
cost to perform the services, and Owner agrees to
pay such amounts, with the express understanding
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that (i} such payment by Owner does not prejudice
Owner's right to argue that it has no responsibility to
pay for such services and (i) receipt of such
payment by Design-Builder does not prejudice
Design-Builder's right to seek full payment of the
disputed services if Owner's crder isdeemedtobea
change to the Work.

9.5 Emergencies

951 In any emergency affecting the safety of
persons and/or property, Design-Builder shall act, at
its discretion, to prevent threatened damage, injury
or loss. Any change in the Contract Price and/or
Contract Time(s} on account of emergency work
shall be determined as provided in this Article 9.

Article 10

Contract Adjustments and Disputes

10.1  Requests for Contract Adjustments and
Relief

10.1.1 If either Design-Builder or Owner believes
that it is entitled to relief against the other for any
event arising out of or related to the Work or Project,
slich paity shall provide written notice to the other
party of the basis for its claim for relief. Such notice
shall, if possible, be made prior to incurring any cost
or expense and in accordance with any specific
notice requirements contained in applicable sections
of these General Conditions of Contract. In the
absence of any specific notice requirement, written
notice shall be given within a reasonable time, not to
exceed twenty-one (21) days, after the occurrence
giving rise to the claim for relief or after the claiming
party reasonably should have recognized the event
or condition giving rise to the request, whichever is
later. Such netice shall include sufficient information
to advise the other party of the circumstances giving
rise to the claim for relief, the specific contractual
adjustment ar relief requested and the basis of such
request,

10.2  Dispute Avoidance and Resolution

10.2.1 The parties are fully committed to working
with each other throughout the Project and agree fo
communicate regularly with each other at all times
so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do
arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an

amicable, professional and expeditious manner so
as to avoid unnecessary losses, delays and
disruptions to the Work.

10.2.2 Design-Builder and Owner will first attempt
to resclve disputes aor disagreements at the field
level through discussions between Design-Builder's
Representative and Owner's Representative.

10.2.3 If a dispute or disagreement cannot be
resolved through Design-Builder's Representative
and Owner's Representative, Design-Builder's
Senior Representative and Owner's Senior
Representative, upon the request of either party,
shall meet as scon as conveniently possible, but in
no case later than thirty (30) days after such a
request is made, to attempt to resolve such dispute
ordisagreement. Prior to any meetings between the
Senior Representatives, the parties will exchange
relevant information that will assist the parties in
resolving their dispute or disagreement.

10.2.4 If after meeting the Senior Representatives
determine that the dispute or disagreement cannot
be resolved on terms satisfactory to both parties, the
parties shall submit the dispute or disagreement to
non-binding mediation. The mediation shall be
conducted by a mutually agreeable impartial
mediator, or if the parties cannot so agree, a
mediator designated by the American Arbitration
Association ("AAA") pursuant to its Construction
Industry Mediation Rules. The mediation will be
governed by and conducted pursuant to a mediation
agreement negotiated by the parties or, if the parties
cannot so agree, by procedures established by the
mediator.

10.3  Arbitration

10.3.1 Any claims, disputes or controversies
between the parties arising out of or relating to the
Agreement, or the breach thereof, which have not
been resolved in accordance with the procedures
set forth in Section 10.2 above shall be decided by
arbitration in accordance with the Construction
Industry Arbitration Rules of the AAA then in effect,
unless the parties mutually agree otherwise,

10.3.2 The award of the arbitrator(s) shall be final
and binding upon the parties without the right of
appeal to the courts. Judgment may be entered
upon it in accordance with applicable law by any
court having jurisdiction thereof.
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10.3.3 Design-Builder and Owner expressly agree
that any arbitration pursuant to this Section 10.3
may be joined or consolidated with any arbitration
involving any other person or entity (i) necessary to
resolve the claim, dispute or controversy, or (ii)
substantially involved in or affected by such claim,
dispute or controversy. Both Design-Builder and
Owner will include appropriate provisions in all
contracts they execute with other parties in
connection with the Project to require such joinder or
consolidation.

10.3.4 The prevailing party in any arbitration, or any
other final, binding dispute proceeding upon which
the parties may agree, shall be entitled to recover
from the cther party reasonable attorneys’ fees and
expenses incurred by the prevailing party.

10.4  Duty to Continue Performance

10.41 Unless provided to the contrary in the
Contract Documents, Design-Builder shall continue
to perform the Work and Owner shall continue to
satisfy its payment obligations to Design-Builder,
pending the final resolution of any dispute or
disagreement between Design-Builder and Owner.

10.5 CONSEQUENTIAL DAMAGES

10.5.1 NOTWITHSTANDING ANYTHING HEREIN
TO THE CONTRARY (EXCEPT AS SET FORTH IN
SECTION 10.5.2 BELOW), NEITHER DESIGN-
BUILDER NOR OWNER SHALL BE LIABLE TO
THE OTHER FOR ANY CONSEQUENTIAL
LOSSES OR DAMAGES, WHETHER ARISING IN
CONTRACT, WARRANTY, TORT (INCLUDING
NEGLIGENCE), STRICT  LIABILITY ©CR
OTHERWISE, INCLUDING BUT NOT LIMITED TO
LOSSES OF USE, PROFITS, BUSINESS,
REPUTATION OR FINANCING.

10.5.2 The consequential damages limitation set
forth in Section 10.5.1 above is not intended to
affect the payment of liquidated damages, if any, set
forth in Aricle 5 of the Agreement, which both
parties recognize has been established, in part, to
reimburse Owner for some damages that might
otherwise be deemed to be consequential.

Article 11

Stop Work and Termination for Cause

111 Owner’s Right to Stop Work

11.1.1 Owner may, without cause and for its
convenience, order Design-Builder in writing to stop
and suspend the Work. Such suspension shall not
exceed sixty (60) consecutive days or aggregate
more than ninety (90) days during the duration of the
Project,

11.1.2 Design-Builder is entitled to seek an
adjustment of the Contract Price and/or Contract
Time(s) if its cost or time to perform the Work has
been adversely impacted by any suspension of
stoppage of work by Owner.

11.2  Owmner’s Right to Perform and Terminate
for Cause

11.2.1 If Design-Builder persistently fails to (i)
provide a sufficient number of skilled workers, (ii)
supply the materials required by the Contract
Documents, (i} comply with applicable legal
Requirements, ({iv} timely pay, without cause,
Design Consultants or Subcontractors, {v} prosecute
the Work with promptness and diligence to ensure
that the Work is completed by the Contract Time(s),
as such times may be adjusted, or {vi) perform
material obligations under the Contract Documents,
then Owner, in addition to any other rights and
remedies provided in the Contract Documents or by
law, shall have the rights set forth in Sections 11.2.2
and 11.2.3 below.

11.2.2 Upon the occurrence of an event set forth in
Section 11.2.1 above, Owner may provide written
notice to Design-Builder that it intends to terminate
the Agreement unless the problem cited is cured, or
commenced to be cured, within seven (7} days of
Design-Builder's receipt of such notice. If Design-
Builder fails to cure, or reasonably commence to
cure, such problem, then Cwner may give a second
written notice to Design-Builder of its intent to
terminate within an additional seven (7} day period.
If Design-Builder, within such second seven (7) day
period, fails to cure, or reasonably commence to
cure, such problem, then Owner may declare the
Agreement terminated for default by providing
written notice to Design-Builder of such declaration.

11.2.3 Upon declaring the Agreement terminated
pursuant to Section 11.2.2 above, Owner may enter
upon the premises and take possession, for the
purpose of completing the Work, of all materials,
equipment, scaffolds, tools, appliances and other
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tems thereon, which have been purchased or
provided for the performance of the Work, all of
which Design-Builder hereby transfers, assigns and
sets over to Owner for such purpose, and to employ
any person or persons to complete the Work and
provide all of the required labor, services, materials,
equipment and other items. In the event of such
termination, Design-Builder shall not be entitled to
receive any further payments under the Contract
Documents until the Work shall be finally completed
in accordance with the Contract Documents. At
such time, i the unpaid balance of the Contract
Price exceeds the cost and expense incurred by
Owner in completing the Work, such excess shall be
paid by Owner to Design-Builder. Notwithstanding
the preceding sentence, if the Agreement
establishes a Guaranteed Maximum Price, Design-
Builder will only be entitled to be paid for Work
performed prior to its default. If Owner’s cost and
expense of completing the Work exceeds the
unpaid balance of the Contract Price, then Design-
Builder shall be obligated to pay the difference to
Owner. Such costs and expense shall include not
only the cost of completing the Work, but also
losses, damages, costs and expense, including
attorneys’ fees and expenses, incurred by Owner in
connection with the reprocurement and defense of
claims arising from Design-Builder's default, subject
to the waiver of consequential damages set forth in
Section 10.5 hereof.

11.24 If Owner improperly terminates the
Agreement for cause, the termination for cause will
be converted to a termination for convenience in
accordance with the provisions of Article 8 of the
Agreement.

11.3  Design-Builder's Right to Stop Work

11.3.1 Design-Builder may, in addition to any other
rights afforded under the Contract Documents or at
law, stop work for the following reasons:

+—Cwners—tailure EE.E f ) del Igtans_ al

.2 Owners failure to pay amounts
properly due under Pesign-Builder's
Application for Payment.

11.4.2 Upon the occurrence of an event set forth in
Section 11.4.1 above, Design-Builder may provide
written notice to Owner that it intends to terminate

11.3.2 Should any of the events set forth in Section
11.3.1 above occur, Design-Builder has the right to
provide Owner with written notice that Design-
Builder will stop work unless said event is cured
within seven (7) days from Owner's receipt of
DPesign-Builder's notice. if Owner does not cure the
problem within such seven (7) day period, Design-
Builder may stop work. In such case, Design-
Builder shall be entitled to make a claim for
adjustment to the Contract Price and Contract
Time(s) to the extent it has been adversely impacted
by such stoppage.

11.4  Design-Builder's Right to Terminate for
Cause

11.4.1 Design-Builder, in addition to any other
rights and remedies provided in the Contract
Documents or by law, may terminate the Agreement
for cause for the following reasons:

.1 The Work has been stopped for sixty
(60) consecutive days, or more than
ninety (90} days during the duration of
the Project, because of court order,
any government authority having
jurisdiction over the Work, or orders by
Owner under Section 11.1.1 hereof,
provided that such stoppages are not
due to the acts or omissions of Design-
Builder or anyone for whose acts
Design-Builder may be respensible.

.2 Owner's failure to provide Design-
Builder with any information, permits or
approvals that are Owner's
responsibility under the Contract
Documents which result in the Work
being stopped for sixty (60)
consecutive days, or more than ninety
(90} days during the duration of the
Project, even though Owner has not
ordered Design-Builder in writing to
stop and suspend the Work pursuant
to Section 11.1.1 hereof.

.3 Owner’s failure to cure the problems
set forth in Section 11.3.1 above after
Design-Builder has stopped the Work.

the Agreement unless the problem cited is cured, or
commenced to be cured, within seven (7) days of
Owner’s receipt of such notice. If Owner fails to

General Conditions
of Contract Between Owner and Design-Builder
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cure, or reasonably commence to cure, such
problem, then Design-Builder may give a second
written notice to Owner of its intent to terminate
within an additional seven (7) day period. If Owner,
within such second seven (7) day period, fails to
cure, or reasonably commence i{o cure, such
problem, then Design-Builder may declare the
Agreement terminated for default by providing
written notice to Owner of such declaration. In such
case, Design-Builder shall be entitled to recover in
the same manner as if Owner had terminated the
Agreement for its convenience under Article 8 of the
Agreement.

11.5  Bankruptcy of Owner or Design-Builder

11.5.1 If either Owner or Design-Builder institutes
or has instituted against it a case under the United
States Bankruptcy Code (such party being referred
to as the "Bankrupt Party”), such event may impair
or frustrate the Bankrupt Party's ability to perform its
obligations under the Contract Documents.
Accordingly, should such event occur:

.1 The Bankrupt Party, ifs frustee or other
successor, shall furnish, upon request
of the non-Bankrupt Party, adequate
assurance of the ability of the Bankrupt
Party to perform all future material
obligations under the Confract
Documents, which assurances shall be
provided within ten (10) days after
receiving nofice of the request; and

.2 The Bankrupt Party shall file an
appropriate  action  within  the
bankruptcy court to seek assumption
or rejection of the Agreement within
sixty (60) days of the institution of the
bankruptcy filing and shall diligently
prosecute such action.

If the Bankrupt Party fails {o comply with its
foregoing obligations, the non-Bankrupt Party shall
be entitled to request the bankruptey court to reject
the Agreement, declare the Agreement terminated
and pursue any other recourse available to the non-
Bankrupt Party under this Article 11,

11.5.2 The rights and remedies under Section
11.5.1 above shall not be deemed to limit the ability
of the non-Bankrupt Party to seek any other rights
and remedies provided by the Contract Documents
or by law, inciuding its ability to seek relief from any

automatic stays under the United States Bankruptcy
Code or the right of Design-Builder to stop Wark
under any appiicable provision of these General
Conditions of Contract.

Article 12

Miscellaneous
121 Assignment

12.1.1 Neither Design-Builder nor Owner shall,
without the written consent of the other assign,
transfer or sublet any portion or part of the Work or
the obligations required by the Contract Documents.

12.2  Successorship

12.2.1 Design-Builder and Owner intend that the
provisions of the Contract Documents are binding
upon the parties, their employees, agents, heirs,
successors and assigns.

12.3 Governing Law

12.3.1 The Agreement and all Contract Documents
shall be governed by the laws of the place of the
Project, without giving effect to its conflict of law
principles.

12.4  Severability

12.4.1 If any provision or any part of a provision of
the Contract Documents shall be finally determined
to be superseded, invalid, illegal, or otherwise
unenforceable pursuant io any applicable Legal
Requirements, such determination shall not impair
or otherwise affect the validity, legality, or
enforceability of the remaining provision or parts of
the provision of the Contract Documents, which shall
remain in full force and effect as if the unenforceable
provision or part were deleted.

12.5 No Waiver

12.5.1 The failure of either Design-Builder or
Owner to insist, in any one or more instances, on
the performance of any of the obligations required
by the other under the Contract Documents shall not
be construed as a waiver or relinquishment of such
obligation or right with respect to future
performance.

12.6 Headings

Page 18
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12.6.1 The headings used in these General
Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall
not in any way be construed to limit or alter the
meaning of any provision.

12.7 Notice

12.7.1 Whenever the Contract Documents require
that notice be provided to the other party, notice will
be deemed to have been validly given (i) if delivered
in person to the individual intended to receive such
notice, (i) four (4) days after being sent by

registered or certified mail, postage prepaid to the
address indicated in the Agreement or (iii} if
transmitted by facsimile, by the time stated in a
machine generated confirmation that notice was
received at the facsimile number of the intended
recipient.

12.8 Amendments

12.8.1 The Contract Documents may not be
changed, altered, or amended in any way except in
writing signed by a duly authorized representative of
each party.

General Conditions
of Contract Between Owner and Design-Builder
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CONTRACT BOND (PERFORMANCE)

KNOWALL MEN BY THESE PRESENTS:

That of

, asprincipals, and of

as surety, firmly bound and held unto the City and Borough of Sitka, Alaska, in the
penal sum of Dollars ( }, good

and lawful money of the United States of America for the payment whereof, well and truly
to be made, we bind ourselves, our heirs, executors, administrators and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the said principals have entered into written contract with said City and

Borough of Sitka, on the day of , 20 ___, for theconstruction of ____
, said work to be done according to the terms of

said contract.

NOW, THEREFORE, the conditions of the foregoing obligations are such that if said
principals shall comply with all requirements of law and pay, asthey become due, all just
claims for labor performed and materials and supplies furnished upon or for thework
under said contract, whether said labor be performed and said materials and supplies be
furnished under the original contract, and subcontract, or any and all duly authorized
modifications with in the percentage of change limitations as set forth in the specifications
or Special Provisions, and shall indemnify and save harmiess the City and Borough of
Sitka and employees thereof against any damage or loss which they or any of them may
suffer or for which they or any of them become liable for the default of said principals or
by any neglect or carelessness on the part of said principals, their agents, servants, or
employees, then those presents shall become null and void, otherwise they shall remain in
full force and effect.

IN WITNESS WHEREOF, we have hereunto set our hands and seals at
, Alaska, this _ day of 20 .

PRINCIPALS:

COUNTERSIGNED:

Resident Agent
 SURETIES:

(Corporation Seal)

Approved:

Administrator
CITY AND BOROUGH OF SITKA
, 20

Contract (Performance) Bond-1 of 1



CONTRACT BOND (PAYMENT)

KNOW ALL MEN BY THESE PRESENT&:

That of

, as principals, and of

as surety, firmly bound and held unto the City and Borough of Sitka, Alaska, in the
penal sum of Dollars ($

), TO0% of coniract valive
good and lawful money of the United States of America for the payment whereof, well and
truly to be made, we bind ourselves, our heirs, executors, administrators and assigns,
jointly and severally, firmly by these presents.

WHEREAS, the said principals have entered into written contract with said City and

Borough of Sitka, on the day of , 20___, for the construction of ____
' , said work to be done according to theterms of

said contract.

NOW, THEREFORE, the conditions of the foregoing obligations are such that if said
principals shall comply with all requirements of law and pay, as they become due, all just
claimsfor labor performed and materials and supplies furnished upon or for thework
under said contract, whether said labor be performed and said materials and supplies be
furnished under the original contract, and subcontract, or any and all duly authorized
modifications within the percentage of change limitations as set forth in the specifications
or Special Provisions, and shall indemnify and save harmiess the City and Borough of
Sitka and employees thereof against any damage or loss which they or any of them may
suffer or for which they or any of them become liable by the default of said principals or by
any neglect or carelessnesson the part of said principals, their agents, servantsor
employees, then those presents shall become null and void, otherwise they shall remain in
full force and effect.

IN WITNESS WHEREQOF, we have hereunto set our hands and seals at

, Alaska, this day of 20
PRINCIPALS:
COUNTERSIGNED:
Resident Agent
SURETIES:
(Corporation Seal)
Approved:
Administrator
CITY AND BOROUGH OF SITKA
, 20

Contract (Payment) Bond-1 of 1
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STATE WAGE RATES

State wage rates can be obtained at: http://labor.state.ak.us/Iss/pamp600.htm

Use the State Wage rates that are in effect 10 days before the Bid Opening.
A hard copy will be provided upon request.

Contractor may not begin work until he has submitted proof that a “Notice
of Work™ has been filed with the Alaska Department of Labor. A temporary
receipt of the “Notice of Work™ date-stamped by Wage & Hour will serve as
proof.

Contractor shall include with his final pay request a “Notice of Completion
of Public Works”, from the Alaska Department of Labor showing that all
employees’ wages and employment security taxes have been paid to his
employees and the employees of his subcontractors (T36 Clearance
Approved). Final payment will not be released until this has been submitted.

The online system can be accessed through the myAlaska portal
(https://myalaska.state.ak.us’home/app) after signing on with a user name
and Password. The system can be found under “LSS-Online Filing Services”
Users of the system will experience increased efficiency and reduced costs
and waste, associated with filing paper forms. Once an employee’s personal
data and classification information has been entered into the system, it will
be available for future use, so only weekly changes (classifications, hours,
and wages) would be updated. Rather than paying for postage, users will
submit payrolls free of charge and receive an electronic confirmation that the
information was received.
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SWAN LAKE PARK
FLOATING DOCK SPECIFICATIONS

1. GENERAL REQUIREMENTS

A.

B.

1.

3.

4.

The work of this section includes, but is not limited to providing all labor,
equipment, materials, incidental work and construction methods necessary

to perform the project in a satisfactory manner.

Provide prefabricated floating dock with following general requirements:
Floating dock shall be ~8” wide x *60° long dock in “T” configuration
with ~10" wide by 20’ long float at far end. Dock shall include a bull
rail, rub rail, and one (1) safety ladder. *Dock shall be designed and
fabricated in such a manner to allow for two (2) 8" wide x 20° long dock
extensions that may be awarded as additive alternates at the discretion of
the City and Borough of Sitka.

Two (2) Jayhawk Platics, 4° long Comfort Park Avenue benches or
approved substitute, shall be fastened on float (must accommodate
wheelchairs on float).

Floating dock must also be capable of freezing in place during the winter
months.

Swan Lake bottom consists of up to 16 feet of unconsolidated organic
material (peat). Floating dock anchor system must be designed to
accommodate significant settlement of anchors without causing
damaging stresses to the float.

2. QUALITY ASSURANCE
A. Approved Manufacturers:

1.

Shoereside Marinas

4065 Hannegan Road
Bellingham, Washington 98226
360-734-0735 (P)
360-734-2038 (F)
www.shoresidemarinas.com
Topper Industries, Inc.

PO Box 2050

Woodland, Washington 98674
360-841-8320 (P)
360-841-8021 (F)
www.topperfloats.com
Bellingham Marine Industries, Inc.
5500 Nordic Way

Ferndale, Washington 98248
360-676-2800 (P)
360-734-2417 (F)
www.bellingham-marine.com




Approved equal manufacturer should be a firm regularly engaged in the
productions of floating structures of the type required for this project and
must be pre-approved prior to bidding. :

Design of the steel members for the dock frame shall conform to the
current edition of the American Institute of Steel Construction (AISC)
Steel Construction Manual.

Steel welding for the dock frame shall be in accordance with AWS D1.1
Structural welding code and shall be performed by experienced operators.
No welding shall be performed through paint, galvanizing, or other
coatings.

All welds shall be visually mmspected by a qualified inspector prior to
leaving the shop.

. All exposed surfaces and their welded joints shall be smooth and free of

sharp or jagged edges. Surfaces to be welded shall be free from scale,
paint, grease or other foreign matter. Welds shall be sufficient size and
shape to develop full strength of the parts connected by the welds.

3. SUBMITTALS

A.

B.

C.

Shop drawings of the floating dock showing all dimensions, connections
and anchorage locations.

Detailed fabrication drawings showing dock frame, decking connections
to the frame, and dock connection to shoreside abutment.

All drawings must be signed and sealed by an Alaska registered
professional engineer and approved by the Owner prior to shop
fabrication.

4. DESIGN AND PERFORMANCE

A.

HE OF

“rEam

Loading — float shall not move more than 8” downward with a uniform
live load of 20 Ibs per square foot.

Deck — live load in excess of 50 1bs per square foot.

Unloaded freeboard — measurement from water surface to top of decking
with no live load applied between 16” minimum and 22” maximum.
Retention of flotation — 98% after 1 year/ 95% after 5 years.

Dock units shall be designed such that all structural members are above
water line at full live load (20 lbs per square foot).

Gap between deck boards shall not be greater than 4™,

Wind load - Basic wind speed, V (3-second gust wind speed) = 120 mph.
Snow load — Ground snow load, pg = 50 Ibs per square foot.

Wave load — 1-foot wave (wind and wave are concurrent).

Impact load — 1500 Ibs impact at end of float.

5. MATERIALS

A.

Steel Frames

1. Miscellaneous steel shapes and plates shall be ASTM A36.
2. Welded steel frames shall be hot dip galvanized per ASTM Al23 or

A153 after fabrication.



B. Decking

1.

3.

Decking shall be of a composite material to include erther
MoistureShield© Vantage Collection, color: Gray Weathered or
ChoiceDek© Premium Series color: Cape Cod Grey.  Alternate
composite deck materials must be pre-approved prior to bidding.

Bull rail shall extend around entire dock perimeter and be a 4°x4” HDPE
Plastic Lumber product. Color shall match the color of the deck
material.

Rub rail shall extend around entire dock perimeter and be of a composite
material, HDPE plastic or UMHW plastic.

C. Flotation

1.

3.

Flotation tubs shall be manufactured from linear virgin polyethylene
resin containing UV inhibitors and carbon black pigment. All units are
to be rotationally molded for seamless, one piece construction, with a
0.150” minimum nominal wall thickness.

All flotation tubs shall be filled with virgin expanded polystyrene (EPS)
beads, which will be steamed together to provide a solid core for
structural strength. The EPS contents are to have 0.9 to 1.2 lbs per cubic
foot density. Water absorption is not to exceed 3.0 lbs per cubic foot
when tested using the methods of the Hunt 7-day Water Absorption Test.
Flotation unit attachment shall have a minimum breaking strength of
1500 lbs.

D. Fasteners

1.
2.
3.

All fasteners shall be hot dipped galvanized or stainless steel.
Bolts shall be per ASTM A307.
Minimum nail pullout to be greater than 250#.

6. CONCRETE ABUTMENT
E. General Requirements

1.

2.

s

An abutment is required to rigidly anchor the floating dock to the shore
at Swan Lake.

Abutment design must account for all applicable load criteria and must
be compatible with floating dock connection system and include a
transition plate.

Abutment may consist of driven steel piles with integrated grade beam
pile cap or other foundation options as may be appropriate. Steel shall
be ASTM A36 at a minimum.

Concrete work shall be in accordance with Contract Documents.

A geotechnical report describing the subsurface soil conditions in the
vicinity of the planned improvements is attached to these specifications
to assist with the abutment design.

Design drawings must be submitted to the Owner for review and
approval.  All drawings must be signed and sealed by an Alaska
registered professional engineer and approved by the Owner prior to
construction.
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CITY AND BOROUGH OF SITKA
SWAN LAKE PARK FLOATING DOCK
CBS PROJECT NO. 90620
March 2012

SPECIAL PROVISIONS

GENERAL INFORMATION
1. LOCATION AND SCCPE

All proposed Work is located in Sitka, Alaska, as shown on vicinity map provided in the Plans. The Work
included under this Contract consists of furnishing all labor, materials, equipment, supervision, and other
facilities necessary to successfully complete the Work set forth in the Contract Documents. [t shali be the
responsibility of the bidder to prepare histher bid so that all Work shall conform to the intent of the Contract
Documents.

2. REFERENCE TO CITY AND BOROUGH OF SITKA STANDARD SPECIFICATIONS (CBSSS)

This Contract is subject to and hereby incorporates by reference the CITY AND BOROUGH OF SITKA
Standard Specifications Street - Drainage - Utilities - Parks, dated 2002, hereinafter referred to as CBSSS.
These Special Provisions amend the CBSSS Standard Details contained in the CBSSS and are also to be
considered a part of the Contract. Details shown on the Plans shall govern over like standard details contained
in CBSSS unless otherwise noted in the Special Provisions.

3. MODIFICATIONS AND/OR ADDITIONS TO SITKA STANDARD SPECIFICATIONS

The following listed provisions of CBSS are hereby amended:

DIVISION 10 — STANDARD GENERAL PROVISIONS
SECTION 10.05 - CONTROL OF WORK
Article 5.8 Notice by Contractors
Add the following paragraph:

Electronic facsimile transmissions shall not be used by the Contractor to serve notice to the Owner. Electronic
facsimile transmissions may be used to informally notify the Owner of impending official notification. The official
notification will not be considered detivered until such notification is made in writing, delivered to the Engineer or
his representative in person, or mailed to the office of the Engineer at the address given in the official “Notice to
Proceed”.

SWAN LAKE PARK FLOATING DOCK
SPECIAL PROVISIONS PAGE SP-1 MARCH 2012
(AMENDED BY ADDENDUM NO.2)




Article 5.41 Physical Completion
Add the following article:

Physical completion is the day all of the Work is physically completed on the project. All documentation required
by the Contract and required by law does not necessarily need to be furnished by the Contracfor by this date.

SECTION 10.06 — LEGAL RELATIONS AND RESPONSIBILITIES

Article 6.18 [Insurance

Add the following paragraph:

b. Notice to “Out of State” Contractors

A Certificate of Insurance for Alaska Worker's Compensation, or an “other states” endorsement on Contractor's

home state Worker's Compensation policy, is required prior to execution of a Contract or commencement of any
contract performance, if any in-state visits or Work is required or anticipated.

DIVISION 15 — MISCELLANEQUS PROJECT REQUIREMENTS
SECTION 15.02 - MINOR CHANGES
Article 2.1 General
Add the following section:
Payments or credits for changes amounting to $5,000.00 or less may be made under the bid item “Minor
Changes”. At the discretion of the Engineer, this procedure for minor changes may be used in lieu of the more
formal procedure as outlined in Arficle 5.21 Additional or Extra Work.
Articie 2.2 Minor Changes - Description
The Contractor will be provided a copy of the completed Minor Change. The agreement for the Minor Change will
be documented by signature of the Contractor, or notation of verbal agreement. If the Contractor is in
disagreement with anything required by the order for Minor Change, the Contractor may protest the order as
provided in Article 5.36 Claims for Adjustments and Disputes.
Article 2.3 Measurement
Payments or credits will be determined in accordance with Article 5.21 Additional or Extra Work. For the purpose
of providing a common proposal for all bidders, the Owner has entered an amount for Minor Change in the
Proposal to become a part of the total bid by the Contractor. Some, all, or none of the amount of the funds
allocated for Minor Changes may be expended in the construction project at the discretion of the Engineer.

Article 2.4 Basis of Payment

Minor Changes will be paid at the price noted on the completed Minor Change.

ITEM UNIT
Miner Change Lump Sum

SWAN LAKE PARK FLOATING DOCK
SPECIAL PROVISIONS PAGE SP-2 _ MARCH 2012
(AMENDED BY ADDENDUM NO.2)



DIVISION 30 — PORTLAND CEMENT CONCRETE

Section 30.04 — Structures and Retaining Walls
Replace this paragraph with the following:
Article 4.1 Description

The Work covered under this Section consists of the design and construction of Portland Cement Concrete
structures and retaining walls. All concrete sfructures shall be designed and stamped by a licensed engineer
registered in the State of Alaska. Design drawings must be submitted to the Owner for review and approval
prior to the Work. All materials shall be as specified on the plans.

Add the following sentence fo the end of the third paragraph:
Article 4.2 Construction
j. Earthwork

Abutment to be located generally in accordance with Figure 1. Final abutment and dock location to be
coordinated with Owner. Minor grading of the approach to the new dock shall be incidental to the work.

Replace this article with the following:

Article 4.3 Measurement

Measurement shall be lump sum and shait consist of all labor, materials, and eguipment reqguired to design and
construct the dock abutment in accordance with the Contract Documents.

Replace this arficle with the folfowing:

Article 4.4 Basis of Payment

Payment for this Work shall be in accordance with Division 10 — Standard General Provisions, Section 10.07
Measurement and Payment, as amended in these specification, and shall include full payment for all Work

described in this section.

No additional payment shall be made for excavation and backfill around retaining walls and structures. Disposal of
unusable excavation and import of classified fill shall be incidental to the work.

Payment shall be made under the following unit.

ITEM UNIT
Concrete Abutment Lump Sum

DIVISION 70 - MISCELLANEOUS

Section 70.25 Furnish and Install Floating Dock

SWAN LAKE PARK FLOATING DOCK
SPECIAL PROVISIONS PAGE SP-3 MARCH 2012
(AMENDED BY ADDENDUM NO.2)



Article 25.1 General

This work includes furnishing all labor, equipment, and materials necessary for the design, fabrication,
procurement, and installation of a Floating Dock at Swan Lake Park.

Article 25.2 Material

All materials used to Furnish and Install Floating Dock shall meet the requirements presented within the
enclosed “Specifications for Floating Dock”.

Articie 25.3 Construction
The Floating Dock shall be designed, fabricated, and installed in accordance with the enclosed “Specifications
for Floating Dock”, manufacturer drawings, instructions, and specifications, and CBSSS where applicable. Any

damage to the Floating Dock or abutment resulting from construction under this contract shall be repaired or
the damaged portion replaced at the Contractor's expense.

Base Bid dock shall consist of an 8 wide x 60’ long floating dock with a 10° wide x 20’ long tee at the end (see
attached specifications).

If Additive Alternate No. 1 is awarded, dock extension shall consist of one (1) 8 x 20’ floating dock segment
identical in material and construction type to base bid main dock segments.

If Additive Alternate No. 2 is awarded, dock extension shall consist of one (1} 8 x 20’ floating dock segment
identical in material and construction type to base bid main dock segments.

Article 25.4 Measurement

Measurement for Furnish and Install Floating Bock and Furnish and Install Dock Extension shall be lump sum
and shall consist of all labor, materials, and equipment required to furnish and install the floating Dock as
specified and located as shown on Figure 1.

Article 25.5 Basis of Payment

Payment for this work shall be in accordance with Division 10 — Standard General Provisions, Section 10.07
Measurement and Payment, as amended in these specification, and shall include full payment for all Work

described in this Section.

Payment shall be made under the following unit.

ITEM UNIT
Furnish and Install 8 wide X 680" long Floating Dock w/ 10’ wide x 20’ long “T” Float Lump Sum
Furnish and Install 8 wide X 20' long Floating Dock Extension Lump Sum

SWAN |LAKE PARK FLOATING DOCK
SPECIAL PROVISIONS PAGE SP-4 ‘ MARCH 2012
{AMENDED BY ADDENDUM NO.2)



Section 70.26 Design-Build Engineering
Articie 26.1 Generai

This work includes furnishing all labor, equipment, and materials necessary for the design of a Floating Dock at
Swan Lake Park under a design-build contract. This pay item is not applicable under a standard furnish and
install contract

Article 26.2 Engineering

The Floating Dock shall be designed in accordance with the enclosed “Specifications for Floating Dock”,
instructions, and specifications, and CBSSS where applicable. All drawings must be signed and sealed by an
Alaska registered Professional Engineer and approved by the Owner.

Article 26.3 Measurement

Measurement for Design-Build Engineering shall be fump sum and shall consist of all labor, materials, and
equipment required to design the floating dock including all submittals outlined in Swan Lake Park Floating
Dock Design-Build Contract Requirements and as specified and located as shown on Figure 1.

Article 26.4 Basis of Payment

Payment for this work shall be in accordance with the Swan Lake Park Floating Dock Design-Build Contract
Requirements, and shall include partial payment of the lump sum upon approval of each design submittal as
fallows:

35% Submittal Approval = 35% of lump sum pay item
65% Submittal Approval = 65% of lump sum pay item
95% Submittal Approval = 95% of lump sum pay item
Final Submittal Approval = 100% of lump sum pay item

Payment shall be made under the following unit.

[TEM UNIT
Design-Build Engineering Lump Sum

END OF SPECIAL PROVISIONS

SWAN LAKE PARK FLOATING DOCK
SPECIAL PROVISIONS PAGE SP-5 MARCH 2012
(AMENDED BY ADDENDUM NC.2)
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SYNOPS XS

In order to increase the recreaticnal. aspects of Svwan Lake,
focated in the niddle of a residential drea; not far frem
dewntown Sitka, the City and Borough of Sitka tequested propossls
to pepform a geotechnical investigation and engineering analysis
of the lake: The Jjoint venture teéam of Copstruction Engineering
Services and Stragier Engineerving Services, Inc.; both of Sitksa,
wag chogsen te perforin the work. The team utilized the services
of Northern Technical Services (NORTE() to assist in the

geotechnical investigation. NORTEC utilized the technique of

ground penetrating radar to determine the extent of the various

soils strata below the lake floor. Their investigation revealed
that the water inm the lake is up to twelve feet deep and the lake
floor congists of a layver of muskeg, or peat, which wvaries iu
thickness Trom Tivée fset £o6 sixtesn Tegt. The peat overlays

glacial till of undetermined thichkness.

The geotechnical investigation revedaled an area of the lake

between the KIFW transmitter station and the existing parking

area where the peat averaged only about ten feet thick. This

area was selected as the most promising site, in ferms of economics,
in which to place a recreational area. Several copnstruction

methods were considered for developing a recreational area. The
method found to be the most sconomical and cause itHe least
environmental impact consists of placing a geotextile fabric over

the miuskeg within the area t6 be developed. The fabric would

Page 1




e then be covered with a <lean sliot rock teo an glevation five feet

higher than the final elevation of tThe fill. The extra five feet

f of material, called a surcharge, would remain in place for approx-

imately three months, or until the settlement of the muskeg

undérneath halted, before being used to cover another section of

the improved area. Ry covering and surcharging the area in four

AT

inerements, all of the surcharge material could be imcorporated

into ‘the improveéments and neot have to be hauled away; saving

B

considerable costs. Developing 50,000 square feet for redre-

brsomecisd

ational ‘purposes and 30,000 square feet for parking, utilizing

this surcharge method would ¢ost an estimated $666,000. Con—

ey

struection criteria for developing this option is outlined in this

report,
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INTRODUCTION

Swan Lake is located in the midst of a régidential avéas about a
gidrter mileé nérth of the dewntown business section of Sitka. The
lake is surrounded by roads, residences and recreational
facilities. The lake provides recreational opportunities for the
community in the form of boating, fTishing, ice skating and bird
feeding., There are resident domestic¢ ducks and geese which use
the lake as théir home. They aré well know within the community
and are talented moochers; expecting a hand~out from everyone wWho
frequents the small parking area at the end of DeGroff Street.
Diiring the winter, when feéd ip the lake diminishes and the lake
sometime freezes oVer, the birds take up residence with an

adjacent homeowner.

Swan Lake is identified as an Area Meriting Special Attention
CAMSA) ‘in the Coastal Management Plan for the Sitka area. #&s
such, Federal amd State mornies can be obtained to impreve itse
value to the community. Since the use of Swan Lake is strictly
recreational (it is not used as a water source fot Sitka), any
improvements to its value should be allocated to enhance its
recreational capabilities. With this goal in mind the ¢ity and
Boreiigh of Sitka requested preposals from interested geotechniecal
and ergineering firms to determine the FTeasibility of improviang
the recreational aspects of the lake and to develop design cri-

teria if such iWprovements proved to be fedsible,

Page 3
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i The joint venture bteam of Construction Engineering Servides ahd

Stragier Engineering Services, both of Sitka, was chosen to
é perform. the geotéchnicdl investigition, prepare a feasibility

réport and cost estimates; and develop design criteria. This

Geotechnical Assessment and Construction Analysis is the result

of that study.
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METHOBOLOGY

Any reereational improvements to Swan Lake require filling in a

portion of the lake, sinece the lake is surrounded by either roads
and streets or private property. Bechuse the lake is relatively
shallow, particularly along its periphery, Tilling in a portion
of the lake to enhanéé its reécreational potential is a gensible

solution,

In ordeér to design any improvenents 1o Swan Lake, it is necessary
to quantify tlie geotechnical structure of the proposed
improvement area. This quantification is reguired bto determine
the quantities dnd types of material invelved and to determine
the strength or bearing capacity of the supporfive malerial in
the lake bottom. TUsing conventional soils sampling techniques to
perform this task would require that drilling equipment be
mounted on a barge that couwld be towed around the lake. Since
this procedure is time conguming and expensive, the consultants
elected to utilize the new teéchaique of ground penetrating radar
to gather the required geotechnical information. Ground
Penstrating Rada¥ (G:P.R.) utilizes radio waves to produce a
graphic recording of the various soils strata in wuch the game:
way as a recording fathometer uses sound waves to produce g

graphic recording of the sea floor. The consultants retained the

the project.
The area to be studied was defined in the lake with a grid made

Page &
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of 2x2 stakes driven into the lake botftom with the tops of the
stakés visible just above water level, The grid was established
at fifty foét intervals in twoe directiens: The ground penetrating
radar egquipment was loaded into a small skiff which slowly tra-
versed the area along the grid lines while the eguipment recorded
the depth of the various soils strata. (Refer to Appendix B for
the geotechnical réport and tﬁe soiis graphs of the area co-

v&réd.) The G.P.R. system does net identify the ceomposition of

the various soils strata, it only identifies the depth to, or

thickness of, the various strata. Ground proofing is veguired to
determine the composition of the soil in sach strata. The
subcongultant performed this task utilizipng a Livingston corer,
which is a hand operated device. The gorer allows soils samples
to be taken at any depth within a §6ils sirate, providing the
sampler can be driven into the soil by hand. The Tirm identified
the composition of the strata below the lalke bottom with the

COorner.

After the soils data was collected, analyzed and itraenslated into
graphic form, the engineering design of the-g?gpcsed improvenenks
could begin, Various-gceﬁariosxwera investigated, Each scénario
apalyzed construction costs, recreational compatibility and

feasibility. The apalysis resulted in a final recommendation made

by the consultant beanm.
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ENGINEERING ANALYSIS

The reéesults of the subsurface soils investigation is shown
graphically in Appendix A; The results show that there is a layer
aof muskeg varying in thickness from eight to sixteen feet
immediately lnder the lake. The maximum depth of the lake is only
twelve feet. The muskeg overlays a glacial till of undetermined
thickness, and veries in composition from-almost watér toé a
condensed wass of fibérs, roogts and other orgﬁnic matter. The
deeper the muskeg, the more cohesive it is, having been

compressed by the weight of material and water above.

Muskeg has 1little, if any, structural or bearing strength. Any
structure built on mushkeg will eventually fail as the muskeg
compresses of is displaced by the structure. DBecause of bhis lack
of structural integrity, engineering designers are reluctant to
desigh structures on ¢or near muskeg. If muskeg is on a site
requiring structures, engineers usually require that either the
muskeg be removed and replaced with structurally sound material,

or that piles be driven through the muskeg and inte more struc—
turally sound materisdl beneath, the muskeg. Thie enginegering anal-
ysis will discuss these two eptions and present a third option,

as well.

The option of driving piling through the muskeg and into the gla-
eial till to support a recreational structuré is considered fo be
too costly to be a viable option. Even if sheet piling were used

Page 7
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to amct as a retaining structure te support backfill material the cost
iz much greater than the other options teo be viable. TFurthermore, the
vertical retaining structure would not be compatibleé with the recre-

.gtional uses of the lake; as it would inhibit safe access to the shore:

lime. Thé opition is thérefore rejedted.

The excavatilion oplien reaquivres the removal of all muskég in the aresd
af the proposed improvéments and replacement with clean backfill ma-

teriasl., A discussion of this option Tollows.

The results of oir soils investigation shows that there is a2n area
between the KIFW transmitter building and the existing parking area
where the thickness of the muskeg 15 only aboubt ten feet. By uti-
lizing this ared as the site for proposed improvements, the amoiunt of

miuskeg teo be removed ig minimized. The srea outlined as the im-

prgvement area in Appendix A, results in a total area of about 90,000

square feet (ifwe acres). The proposed area would provide a fifty fool

parking area adjacent to Take Street, between the KIFW transmitter
bailding and the existing parking area, and a roughly 230°%240° area
alieited fTor recrestional purposes. To remove all of the nuskeg in
this area would require approximately 25;000 cubic yards of muskeg
excavation. Backfill wmaterial required to bring the area to an ele-
vation two feet higher than the existing lake level totals about 50,00(
cubic yards, Assuming Lhat excavation costs $10.00/c.y., the backfill
costs $12.00/c.y. and geoltextile fabric in the pdrking area costs
$3.00/s.y., improvements for the designated area would total about
$865,000° for this option.

Page B
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Surcharge Option
The surcharge option does not require the removal of the muskeg.
This optien requires that the existing muskeg be covered with a
geotextile fabric and the entire area backfilled with clean mat-
érial to an elevation about five feet higher than the final eleva-
tion of the improvements. The additional five fect of backfill
material would remain on the site for at least a three month per-
iod. During this perisd the added weight'of the extra five feet
of backfill material would act to compress the underlying muskeg.
Thei, wheéa thé additional material is removed; the muskeg would
vremain compressed to the point where it would be gEruciirally
stable. This option would require hauling approximately 53,000
e.y. to the site and then removing approximately 17,000 c.y. At a
cost of $12.00/c.y. for hauling backfill to the site; $6;00,Quy.
for its removal, and $3.00/s.y. for the geotextile fabric, this
optieon would £ost a total df'$788;008; Hewsver, if the proiject
could be scheduled so that half of the site were backfilled and
allowed to settle, then re-use the surcharge material to fill the
other half, only 8,500 ¢.v. would have to be removed, resulting
in a total cost of $717,000. Similarly, the project could be
scheduled so only ope quarter of the gite be surcharged at a time,
requiring the removal of only 4,280 c.y., redicing the total cost
to $691,500. Then, if the final 4,250 c.y. of surcharge material

Street, the total cesi for this option is $866,000.

Page G
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I DESIGN CRITERIA

In discissing the design congiderations, only the excavation

; option and the surcharge option will be addressed. “Fhe piling

. option is not considered to be cost effective or feasible; so its
ué eriteria will not be discussed,

% Excavation Option
-3 This optien requires the remoéval of all of muskég in the area of
. the improvements. The excavated muskeg will be replaced with

backfill material. The specific ernigineering design criteria
sheitld incorporate the following concepts}

1. Excavated material should be hauwled to a site
far removed from Swan Lake.

i

2:: The exgavated material should be hauled in
trucks, or other appropriate equipment, which haveée
walerproof boxes so the water saturated material
would not be deposited on the roadways .on route to
the dump site.

3 The mugkeg shoild not be removed within fifly
feet of existing roadways.

e

- 4. Areas within fifty feet of existing roadways
3 should be covered with a geotextile fabric with
. backfill material placed directly on top of the
fabrio.
B 5. Te reduce contaminabion of the lake to the ab-—
solute minimum; the excavation and backfill should
" begin by forming a dike along the outside edge af the
g improved &areas When the dike is complete, it would;, in
= effedt, form a ddm around the remainder of the exca—
. vation and reduce any further contamination of the
| lake during the excavation process. Upon cowpletion
"% of the dike, proceed with the remainder of the exca-—
vation and backfill inside.
. 6.  Backfill material should be clean shot rock
with slopes no steeper thana 1.5:1.
®
i 7.  The final elevation of the backfill matérial should
= bé at least two feet higher than the level of the lake.
3 Page 10
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Thé. surchérge option doeés not require the removal of the muskeg.

Instead,

the muskeg would Be covered with a geotextile fabrie.

Backfill mateérial would then be placed over the fabric, te a

height five feel higher than the final design slevation.

engineering design criteria for this éption should include the

1.

A geotextile material should be used to cover

the muskeg on the bottom of the lake throughout the
ared of the iwmprovements.

A

Backtill material sheuld conbist of clean shot

rock with slopes no steeper than 1:5:1.

3.

The height of the surcharge material should

be at least five feet higher than the flnal ele—
vation of the 1mprovemen%s

4.

The sitrcharge materidl should remain in place

for at least three montlis to abtain the maiimum
possible compression of the muskeg. During this
period, the settlement of the area should be moni-
tored. When the fill éxhibits stability, proceed to
the next phase of donstruction.

5.

To conserve the: total amount of mat&riai'h&ule&.

t¢ and frow the site, and thus reduce the cost, the
backfill and surcharge sequence should be scheduled
in four indrements:

6.

The fipal elevation of the baeckfill material

should be at leaat two feel higher than the lavel
of the lake.

7.

Subsequent improvements to the recreational

area should require that solls pressurés do not ex-
ceed 1,500 p.s.f. '

Page 1l
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CONCLUSIONS AND RECOMMENDATIONS

The geﬁtechhical investigation of Swan Lake revealed that the

lake is only about twelve feet deep at the most, with ah average
depth ¢losgéed to six feet. There is a layer of muskeg which varies
in thickness between five and seventeen Teet hetween the bottom

of the lake and the underlying glacial till. The muskeg varies in
congigtency hetweern a thick gsoup to 4 fibrous <¢ompressed mass of

roots, Tibers and organics.

Swan Lake is a dying lake. It does not have a sufficient oxygen

input to sustain itself. Furthermére; the outlet of the lake does
not allew the lake to be self-flueghing during periods of high in-
flow. The result of both of thése deficiencies is that the lake
is slowly filling up with organic sediments. There iz not endugh
oxygen coming into the lake to fully oxidize the organies, so

they continue to collect on tle lake bottom.

Any improvements To the recreational potential wade within the
borders of Swan Lake must acknowledge the faet that the lake

floor consists of muskeéeg of varying thickness. Since muskeg is
unstable as a foundation material, some method or technique must

be utilized to alleviate its unstable nature. We have dismissed
the option of driving piles through the muskeg in this applica-
tion as not being a cost effeclive solution. The option of re-
moving the mhskeg=and]repiacing'it with a more stable foundation
material is @ more viable one. The resulting improvements would be

gtable and allow future construction of large structures. One of

Page 12
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the drawbacks of this option, however, is that the remainder of
the lake would be polluted during the construction process, as the
nmuskeg on the lake floor would be disturbed and dispersed through-
otit the lake. This may be an environmentally prehibitive conse-
guernce. At the mimimum, the excavation should eccur at a Lime
when its environmental impaect will beé the least, during the

winter months,

The surcharge option appears f{o be the most viable. Thig option
would cause the least envirenmental impact to the lake, would
result in improvéménts that are equal in function to the
excavation option and would be the most cost effective. It is
imperative that this option utilize the geotextile fabric between
the muskeg'aﬁd.thefbackfill material,; and that any future designs
for gtructures on the improvements do not impose concentrated

loads exteeding 1,500 pounds per square foot.

Dur recommendations are to locate any future récreational
imprdvements to -Swdn Lake in the area between the KIFW
transmitter building and the existing parking area where the
thickness of the muskeg is the least, as giitlined on tlhe eiiglosed
map in Appeéndiv A. A fifty foot parking strip can be constructed
adjacent to Lake Street. Appropriate guard rails, parking en-
trance remps and signs should be incorporated intoe the design.
All backfill material, consigting of clean shot rock, should be
placed directly on top of a geotextile material which completely
covers the underlying muskeg. The backfill material should be
placed at sn elevation fiveée féet higher than the final finished

Fage 13
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grade and remain in place for a period not Iess than three
wonths. During this peried the settlement of the drea should be
closely monitored. The final elevation of the Tinisgh gradﬁlcf
the backfill should be at least two feet higher that the lével ¢of
the existing lake, Backfill slopes shouid be no steeper than 1.5

horizontal to 1 wvertfiecal,

If it is desired to deepen the bottom of Swan Lake outside of the
iinproved ared, this cah best be accomplished with & swall dredge
called a "MUDCATY. This comparatively small dredge (it can be
noved with a truck and lowboy without special permits) can exca-
vate toe depths of about twenty-five Teet, below the water sur-
face. Special attention must be paid to the discharge of the
dredge, Sihce abeut eighty percent of the discharge of the
dredging operation consists of water, the effluent must beé de-
watered before being hauled away. The dewatered muskeg, still
highly saturated; should then be hauled to the dump site in

waterproof trucks, or other containers, to keep the misked from

splattering all over the route. If the dredging of the lake

bettom were anticipated, a minimum price of $10.00 per eubic yard

should be allocated for this purpose. ~Considering that Swan Lake
contains about twenty-two acres; svery foot of depth would coen-
tain about 35,500 cubic yards of muskeg and ¢ost about $355,000

to dredge,

It is not the intantion of this anslysis fo address any propesed

ihprovements, such as boat ramps, pienic facilities or othep

Page 14
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architectural features, placed on top of the filled area. The
one stipulation to be pliced on those futire improvements, how-
ever, is bo limit concentrated loads to spread footings whase

s0ils pressures do not exceed 1,500 pounds per square Toot.
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May 13 1985
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Babe Siragier

 Stragier Engineering Serv;ces, Inc.
P.. O. Box 4558 '

Sitka, Alaska 99835

Deapr Mr Stmgter'

Enclosed is fhe Ieport from the radar survey of Swan Leke completéd on May
‘1, 1985. In addition to the Swan Lake Report I have also submitted the data

nd a brief summary of the radar track lines obtained for- Dawson
Construction at the Edgecomb Development Bites

"

' .If you have any questlons z‘eﬂfardmg either survey, please contact- me at your

-Smcerely,

NORTHERN ’FECHNICAL SERVECES INC,

D-ick, Sylwester
Senior Ge{}.phy_sieist

Ds/fal
Enclosure
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RESULTS OF GROUND PENETRATING RADAR-SURVEY,

SWAN LAKE, SITKA, ALASKA

I’NT_RQ}JUCTIW

This report presents the results of a 'geoph.ysi'cal furveéy undertaken for
Stragier Engineering Services, Inc., Sitka, Alaska. The purpose of the strvey
was to obtain continuous subsurface geophysmai information by means of ground
penetrating radar in Swan Lake in order to map the thickness of peat deposits
covermg the lake floor (see Figiire 1). )

EQUIPMENT AND METHODS

Geoghysma}. field operations were conducted on May 1st, 2nd and 3rd,. 1935.
Survey control for field work and data annotation was provided by Stragier
Engineering Inc.

The ground pénetrating radar system consists of an anterna wiich is- towed
a.}o.ng' the ground or over the . water, processing and d'iSplay equipment
contained in g small cart or vessel, and an electrical/mechanical umbilical cable
whieh donneats the antennae to the processing equipment {(Figure 2). The
antenng transmits a radar impulse into the ground at a rate of 56 kHz while
being towed continually alofig the survey route. & portion of each radar pulse
Is reflected from subsurface soil Interfaces below the antenna and is reeewed
by the antenns which sends the information via dahlé to the processor and
display recotder., Theé ifformation is inimediately dxsp_iayed off the graphie )
recorder, thereby providing a real time geophysieal represenfation of the water

and soil section immediately beneath the radar antenna. Since the radar pulses -~

are transmitlted and received gt a very high rate, the displayed data represents
g continuous geophysical record of the survey line.
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In addition to the field record produced on the display recorder; & magnetic
tape recording is obtained which allows post survey processing of the data, -
thus allowing various iaiprovements to be made fo the data prior to analysis, if

needeéd.

Thé radar energy reflécted from various subsurface materials depends on the
electrical properties {conduetivity and dielectric eonstants) of those wmaterials.
Soil electrical properties are dependent upon mineral constituents, density, and
water content of the materials comprising & given soil type or geologic unit.
However, the geologi¢ classification of a given peophysical unit (reflector) on
thie radar record requires ff;&t some type of __pﬁ:y'sic'_a} sample be tdken.

A total of four (4) _n_orfh*éouth and six (6) east-west lines were run near shore
on the east side of the Lake adjacent to Lake Sireet, Addfiffd'ﬂg}iy, 11 lines
were run across the lake from east to west. North-south geop.h'ysica.i._ survey
liries wele ‘desighated alphanumerically énd east-west lines were numbered.
Copies of geophysical profiles are presented in Plates 3 through 19. ,

Calibration of the depth to the 'peat - till jnterface was made using a steel pole
at: several of the in=lake survey control stakes. In addition several soil samples

were oblajned with & hand=held Livingstone Corer.

DATA ANALYSIS AND INTERPRETATION

Interpretation of radar profiles and information from the Livingstone core
indicate the prescnce of approximately 4 to 16 feet of peat overlying a till or
gravel unit. Continuous reflectors within the pest unit possibly represent
valeanic ash layers or other thinly laminated soil deposits.

The reflector jdentified as the till/gravel interface is quite obvious over most of
the s"arv‘ey-'-a(.pea.; In areas where the dep’th te this reflector exceeds 15 6r 16
feet below the mudline, attemuation of the radar signal makes it difficult to
detect. In several of these aress the steel pole was used fo confirm the
presence of this horizen in order to interpret the radar record, HNumerous



small targets within the peat layer are believed to be stuaps, logs, and in some
E cases metal objects. Several of these: features are maiked on the records as &n

aid in identifying these targets on all of the remaining data.

cQ'N.CL‘U'S TONS

‘of the surveyed area of Swan Lake

;.g ® A peat layer appears to extend over all
and has an approximate thickness of 5 to 16 feet.

RN A

@ The peait’ layer appears to rest on till/gravel substrate.

serete targets believed to be stumps;

Within the peat layer are pumerous di

logs or other possibly man-made objects:

W?‘m










PLATE NO. 2

Isopach Map of Peat







PLATES NO. 3+ 7
Line A
Lirie B
Line Center
Line + 30 ft. West of Line 0
Lines 2 = §




PLATES 8 - 19
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