CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Matt Hunter
Vice-Deputy Mayor Benjamin Miyasato
Aaron Swanson, Steven Eisenbeisz
Tristan Guevin, and Bob Potrzuski

Municipal Administrator: Mark Gorman
Municipal Attorney: Robin L. Schmid

ASSEMBLY CHAMBERS
1332 Seward Ave.
Room 229
Sitka, AK
(907)747-1811

Monday, May 2, 2016

6:00 PM

Assembly Chambers

Meeting to be held at the Sealing Cove Business Center 601 Alice Loop

SPECIAL MEETING

l. CALL TO ORDER

Il FLAG SALUTE

Il ROLL CALL

Iv. NEW BUSINESS:

Board of Equalization

A 16-084

Convene as the Board of Equalization

Motion BOE McGraw.pdf

Appeal packet McGraw.pdf

Motion BOE Delta.pdf

Hear an appeal, and reach findings and decision, filed by Christine
McGraw in regard to Lot One (1), North Woodbury Subdivision - Parcel
2-4909-130

Attachments: CBS Attorney Memo BOE Procedures.pdf

Hear an appeal, and reach findings and decision, filed by Dal Global

Services, LLC dba Delta Airlines in regard to personal property

referenced within appeal packet 2016-03 by reference
Attachments: CBS Attorney Memo BOE Procedures.pdf

Appeal packet Dal Global Services, LLC dba Delta Airlines.pdf
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City and Borough Assembly Meeting Agenda May 2, 2016

V. PERSONS TO BE HEARD:
Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

VI. EXECUTIVE SESSION

ViIL. ADJOURNMENT

Sara Peterson, CMC
Municipal Clerk
Publish: April 29
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CITY AND BOROUGH OF SITKA

Legislation Details

File #:

Type:

File created:
On agenda:
Title:

Sponsors:

Indexes:

Code sections:

16-084 Version: 1 Name:

ltem Status: AGENDA READY
4/27/2016 In control: City and Borough Assembly
5/2/2016 Final action:

Hear an appeal, and reach findings and decision, filed by Christine McGraw in regard to Lot One (1),
North Woodbury Subdivision - Parcel 2-4909-130

Attachments: CBS Attorney Memo BOE Procedures.pdf
Motion BOE McGraw.pdf
Appeal packet McGraw.pdf
Date Ver. Action By Action Result
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Assessor gives rebuttal of Appellant’s presentation (no new evidence)
Appellant makes closing argument

Assessor makes closing argument

Appellant makes rebuttal closing argument

QMmoo

3. The presiding officer of the Assembly presides over the Board of Equalization.
The presiding officer exercises such control over the proceedings as is reasonable and necessary.
One duty is to enforce time limits, which of course should be announced in advance.

4. Another duty of the presiding officer is to rule on the admissibility of evidence at
the hearings. The Board of Equalization is not restricted to the formal rules of evidence used in
court, but instead follows rules consistent with general rules of administrative procedure. The
rules of evidence in Alaska’s Administrative Procedure Act are attached.

5. The taxing authority has broad discretion in deciding among recognized
valuation methods. The appeal from a determination by a Board of Equalization on an
assessment is appealable to the Superior Court. The question for the courts in reviewing a
determination on an assessment is “whether there is a reasonable basis for the taxing authority’s
method.” If the court finds such a reasonable basis, to prevail in court the taxpayer must show
fraud or the “clear adoption of a fundamentally wrong principle of valuation.”

6. At the Board of Equalization hearing, the burden of proof is on the Appellant.
The only grounds for adjustment of an assessment are “proof of unequal, excessive, improper, or
under valuation based on facts that are stated in a valid written appeal or proven at the appeal
hearing.” The Assessor is presumed to have done his job and based it on the best information he
can procure. Mathematical exactness is not required.

7. An Appellant appealing an assessment does not need to prove the correct amount,
range, or method of valuation. However, the Appellant cannot just say the Assessor is wrong or
be critical of the method used, they must present independent evidence themselves. If they
manage to do so, the burden then shifts to the Assessor to introduce credible evidence which
substantiates the assessment.

8. The Board of Equalization needs to adopt written findings. Findings to
facilitate review by a court and assist the parties. The findings should address the arguments
made by the Appellant taxpayer and the Assessor, particularly those arguments made by
the side that does not prevail. In your packet you will find the Assessor’s suggested
Findings of Fact.

I will be present for the hearings, and I will work to assist the Board to prepare those
written findings which could be voted on and adopted by the Board at such time as the Board
may direct. The Board of Equalization shall certify its actions to the Assessor within seven days
of the hearing.

9.  If the Board chooses, the Board may deliberate in executive session to decide the
property tax appeals it hears. AS 44.62.310(d)(1) (Open Meetings Act does not apply to a
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governmental body performing a judicial or quasi-judicial function when holding a meeting solely to
make a decision in an adjudicatory proceeding). Given that the Board’s role resembles that of a
panel of judges or a jury, there should be no one else present but members of the Board if the
Board elects to deliberate in executive session. If the Board has questions regarding the
applicable law, the Board could come out of executive session and request answers from the
Attorney in open session.

10. The same members of the Board of Equalization must be in attendance throughout
the hearing, and only those members who have been in attendance throughout the hearing may
vote on matters before the Board.

RLK/slj

Attachment
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Step 1
| MOVE TO CONVENE AS THE BOARD OF EQUALIZATION

Step 2
PROCEDURAL ADVICE — Municipal Attorney Robin Schmid

Step 3
ITEM A — Christine McGraw

Hear an appeal, and reach findings and decision, filed by Christine
McGraw in regard to Lot One (1), North Woodbury Subdivision -
Parcel 2-4909-130.

Appellant makes presentation: 3 minutes
Assessor makes presentation: 3 minutes
Appellant gives rebuttal: 3 minutes
Assessor gives rebuttal: 3 minutes
Appellant closing argument: 3 minutes

Assessor closing argument: 3 minutes

Step 4
The hearing is closed and the Board determines whether the assessment is unequal,

excessive, improper or undervalued and clearly state the findings of fact relied on to
reach the decision.

POSSIBLE MOTIONS

| MOVE TO uphold the appeal value of $52,700 for Lot One (1),
North Woodbury Subdivision - Parcel 2-4909-130.

OR



| MOVE TO change the appeal value for Lot One (1), North
Woodbury Subdivision - Parcel 2-4909-130 from $52,700 to
$ .

Step 5

POSSIBLE MOTION

| MOVE TO approve the following findings of fact and conclusions
of law based upon the evidence and argument presented at the
hearing of May 2, 2016 for Lot One (1), North Woodbury Subdivision
— Parcel 2-4909-130:
1)
2)
3)

The Conclusion(s) of law for the assessment was:
(state one or more):
e Unequal
e EXcessive
e Improper
e Under valuation

Or, if the value is upheld
e None of the above
Step 6

Next appeal — Item B



April 27, 2016

Re: 410 Kramer Ave Assessment Appeal
To Whom It May Concern,

This letter gives Chris McGraw, my agent, permission to speak an my behalf, Christine McGraw, during
the appeal hearing Monday May 2, 2016. Please call with questions or concerns.

Regards,

Christine M. McGraw
Cell (907) 738-0720






AR 23206

RECEIVED M City and Borough of Sitka

Assessing Department
Petition for Adjustment of Assessed Valuation

Gene r
Your property has been assessed according to procedures established by State and local regulations
which require all property to be assessed at 100% of market value. Market value means the estimated
price which the property would bring in a sale between a willing seller and a willing buyer both
conversant with prevailing general price levels.

Any person who receives notice or whose name appears on the assessment roll may appeal to the
Board of Equalization with respect to any alleged error in the valuation or omission not adjusted to the
taxpayer’s satisfaction. If you feel that your property, if placed on the open market could not, within a
reasonable period of time, command a selling price equal to the assessment, PLEASE COMPLETE THE
ATTACHED FORM AND FILE IT WITH THE ASSESSOR'’S OFFICE PRIOR TO THE FILING DEADLINE OF APRIL
15, 2016, 4:45 P.M.

If the Assessor is unable to adjust the value to your satisfaction, you will be notified of the time that
the Board of Equalization will hear your appeal. The following information may be of value to you
during the appeal process.

1. The Board of Equalization is a quasi-judicial body and not a legislative body. As such, it can rule
only on evidence presented and only within the confines of pre-existing law. The Board cannot pass
new legislation, nor can it change existing legislation to accommodate petitioners, regardless of the
merits of the cases presented.

2. In all cases, the burden of proof lies with the petitioner, and not with the Assessor. The only
grounds for adjustment of an assessment are proof of unequal, excessive, improper, or under valuation
based on facts that are stated in a valid written appeal or proven at the appeal hearing. According to
law, the Board of Equalization, unless convinced otherwise, must vote to sustain the Assessor.

3. For a complete presentation of an appeal, all information requested should be produced, whether
it is requested by this petition, by the Assessor, or by the Board.

4. In stating your case, it is recommended that all major points of disagreement be submitted in
writing on the space provided, (or on a separate sheet if necessary), to be supplemented by verbal
argument during the hearing.

Return forms to: City and Borough of Sitka
Assessor’s Office
100 Lincoln St., Room 108, Sitka, Alaska 99835
Ph: 907-747-1822 Fax: 907-747-6138











































Appeal No. 2016-01

Findings of the Board of Equalization

Appeal:
Granted Adjusted Denied

Adjustment:
Land$ Buildings$ Total$

| Certify that the Board of Equalization for the City and Borough of Sitka has established the foregoing
assessment valuation in this particular case; that the property owner has been duly notified of such
board action by copy hereof; that a copy has been furnished to the Assessor for appropriate roll entry.

Signed: Date

Clerk, Board of Equalization

| Certify that the action of the Board of Equalization in this case has been recorded on the assessment
roll this

date, , 2016

Signed:

City and Borough of Sitka Assessor









governmental body performing a judicial or quasi-judicial function when holding a meeting solely to
make a decision in an adjudicatory proceeding).  Given that the Board’s role resembles that of a
panel of judges or a jury, there should be no one else present but members of the Board if the
Board elects to deliberate in executive session. If the Board has questions regarding the
applicable law, the Board could comc out of cxecutive session and request answers from the
Aftorney in open session.

10. The same members of the Board of Equalization must be in attendance throughout

the hearing, and only those members who have been in attendance throughout the hearing may
vote on matters before the Board.
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Attachment

® Page 3



CITY AND BOROUGH OF SITKA
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Hear an appeal, and reach findings and decision, filed by Dal Global Services, LLC dba Delta Airlines
in regard to personal property referenced within appeal packet 2016-03 by reference
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Step 1
PROCEDURAL ADVICE — Municipal Attorney Robin Schmid

Step 2
ITEM B — Dal Global Services, LLC dba Delta Airlines

Hear an appeal, and reach findings and decision, filed by Dal
Global Services, LLC dba Delta Airlines in regard to personal
property referenced within appeal packet 2016-03 by reference.

Appellant makes presentation: 3 minutes
Assessor makes presentation: 3 minutes
Appellant gives rebuttal: 3 minutes
Assessor gives rebuttal: 3 minutes
Appellant closing argument: 3 minutes

Assessor closing argument: 3 minutes

Step 3
The hearing is closed and the Board determines whether the assessment is

unequal, excessive, improper or undervalued and clearly state the findings of fact
relied on to reach the decision.

POSSIBLE MOTIONS

| MOVE TO uphold the appeal value of $87,900 for personal
property referenced within appeal packet 2016-03 by reference.

OR

| MOVE TO change the appeal value for personal property
referenced within appeal packet 2016-03 by reference from
$87,900to $



Step 4

POSSIBLE MOTION

| MOVE TO approve the following findings of fact and
conclusions of law based upon the evidence and argument
presented at the hearing of May 2, 2016 for personal property
referenced within appeal packet 2016-03 by reference:

1)

2)

3)

The Conclusion(s) of law for the assessment was:
(state one or more):

e Unequal
e EXcessive
e Improper
e Under valuation

Or, if the value is upheld

None of the above

Step 5

RECONVENE MOTION

| MOVE TO RECONVENE AS THE ASSEMBLY IN REGULAR
SESSION.















A-2016-010

2016 - Business Property Return
Business Praperty Return is also avaifable for electeonic filing (Excel) at wwyy.cityofsidaucom

| HEREBY DECLARE OWNERSHIP OR CONTROL OF THE FOLLOWING TAXABLE BUSINESS PROPERTY

No Change from previous year?

No Longer in Business?

(Enter "No Change” at right, siga & date return)

(Complete lines 1, 2, & 3 below, sign & date eturn)

Notapplicable for 1
timee filing

1. When did your business close or cease conducting business in the City & Borough of Sitka?

2. Did you sell your business?

3. fso, wha is the new owner?

ASSETS
Accrued
Page No. Acquisition Cost Depreciation Market Value Office Use Only
3&4 Office Equipment
& Computers
[ Furniture, Fixtures
& Leasehold
6 Machinery and
Equiptment 5,475 3.614 1,862
Total
{round $100) 5,500 3.600 1,900
7 Leased SEEPAGE 7
Asscts
7 Sold or disposed SEEPAGE 7
Assets
AIRCRAFT & HELICOPTERS
Market Value
8 Aircraft
Sold Aircraft
Transfer price Buyers
(aircraft) Name
Transfer Mailing
Date Address

1, the Undersigned, hereby declare that this statement is to the best of my knowledge and belief true, correct and complete, and
that it includes all business property, not exempted from taxation, owned by the company on January 1, 2016.

Cobort: Jedirion 2.7

-

Siénature/Title of person preparing return

Kobert federsoo

Print Name

Agent 02/12/2016
Date
(Jpd) Fi5- 0728
Phone No.
Page 2
CG002SIT 0211272018 15:44'57 56.1






























COMPUTERS & SOFTWARE

ITEM ACQUISTION | YEAR ACCRUED
DESCRIPTION COST ACQUIRED | pepRreciaTion | MARKET VALUE

COMPUTERS & SOFTWARE $48,600 2015 20.0% $38,880.00

Page 3



OFFICE EQUIPMENT

ITEM ACQUISTION YEAR ACCRUED
DESCRIPTION cosT ACQUIRED | pepreciaTion | MARKET VALUE
Office Equipment $4,900 2015 15.0% $4,165
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FURNITURE, FIXTURES & LEASEHOLD

ITEM ACQUISTION YEAR ACCRUED
DESCRIPTION COST ACQUIRED | pePRECIATION | MARKET VALUE
Kiosks, etc $7,800] 2015 8.0% $7,176
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MACHINERY & EQUIPMENT

TEM ACQUISTION| YEAR | ECONOMIC]  AGCRUED
DESCRIPTION cost |AcauRep| LUFE | pepreciation | MARKET VALUE
Disabled passenger ramp $5,475 2012 10 33.0% $3,668
Equipment $37,000 2015 10 8.0% $34,040|
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Assessor gives rebuttal of Appellant’s presentation (no new evidence)
Appellant makes closing argument

Assessor makes closing argument

Appellant makes rebuttal closing argument

QmMmy

3. The presiding officer of the Assembly presides over the Board of Equalization.
The presiding officer exercises such control over the proceedings as is reasonable and necessary.
One duty is to enforce time limits, which of course should be announced in advance.

4. Another duty of the presiding officer is to rule on the admissibility of evidence at
the hearings. The Board of Equalization is not restricted to the formal rules of evidence used in
court, but instead follows rules consistent with general rules of administrative procedure. The
rules of evidence in Alaska’s Administrative Procedure Act are attached.

5. The taxing authority has broad discretion in deciding among recognized
valuation methods. The appeal from a determination by a Board of Equalization on an
assessment is appealable to the Superior Court. The question for the courts in reviewing a
determination on an assessment is “whether there is a reasonable basis for the taxing authority’s
method.” If the court finds such a reasonable basis, to prevail in court the taxpayer must show
fraud or the “clear adoption of a fundamentally wrong principle of valuation.”

6. At the Board of Equalization hearing, the burden of proof is on the Appellant.
The only grounds for adjustment of an assessment are “proof of unequal, excessive, improper, or
under valuation based on facts that are stated in a valid written appeal or proven at the appeal
hearing.” The Assessor is presumed to have done his job and based it on the best information he
can procure. Mathematical exactness is not required.

7. An Appellant appealing an assessment does not need to prove the correct amount,
range, or method of valuation. However, the Appellant cannot just say the Assessor is wrong or
be critical of the method used, they must present independent evidence themselves. If they
manage to do so, the burden then shifts to the Assessor to introduce credible evidence which
substantiates the assessment.

8. The Board of Equalization needs to adopt written findings. Findings to
facilitate review by a court and assist the parties. The findings should address the arguments
made by the Appellant taxpayer and the Assessor, particularly those arguments made by
the side that does not prevail. In your packet you will find the Assessor’s suggested
Findings of Fact.

I will be present for the hearings, and I will work to assist the Board to prepare those
written findings which could be voted on and adopted by the Board at such time as the Board
may direct. The Board of Equalization shall certify its actions to the Assessor within seven days
of the hearing.

9.  If the Board chooses, the Board may deliberate in executive session to decide the
property tax appeals it hears. AS 44.62.310(d)(1) (Open Meetings Act does not apply to a
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governmental body performing a judicial or quasi-judicial function when holding a meeting solely to
make a decision in an adjudicatory proceeding). Given that the Board’s role resembles that of a
panel of judges or a jury, there should be no one else present but members of the Board if the
Board elects to deliberate in executive session. If the Board has questions regarding the
applicable law, the Board could come out of executive session and request answers from the
Attorney in open session.

10. The same members of the Board of Equalization must be in attendance throughout

the hearing, and only those members who have been in attendance throughout the hearing may
vote on matters before the Board.

RLK/slj

Attachment
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