Memorandum

To: Jim Dinley, Municipal Administrator
Mayor Westover and Assembly Members

From: Wells Williams, Planning Director \ss———>

Subject: Ordinance 2012-31AAmending SGC Title 21 Subdivision Code and Title 22
Zoning Code to Clarify the Zero Lot Line Regulations and Eliminate
Inconsistencies

Date: September 27, 2012

Consistent with the discussion at the September 25" Assembly meeting, a replacement zero lot
line Ordinance was prepared. This Ordinance is provided for Assembly review and replaces
Ordinance number 2012-27.

The current Ordinance differs from the earlier one in three respects. Enactment section F was
rewritten to take into account the discussion by Assembly members. It also includes language on
how day cares are covered in apartments and duplexes. Enactment section G was added that
makes a modification to the definition of home occupations. The proposed wording was prepared
by Assembly Member Reif. Enactment section H was also added. This section also includes a
modification proposed by Mr. Reif.

Recommended Action:
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SPONSOR: ADMINISTRATOR

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2012 - 31A

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, ALASKA AMENDING SITKA
GENERAL CODE TITLE 21 SUBDIVISION CODE AND TITLE 22 ZONING TO CLARIFY THE
ZERO LOT LINE REGULATIONS AND ELIMINATE INCONSISTENCIES

BE IT ENACTED by the Assembly of the City and Borough of Sitka, Alaska as follows:

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to be a
part of the Sitka General Code of the City and Borough of Sitka, Alaska.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to any
person or circumstance is held invalid, the remainder of this ordinance and application thereof to
any person and circumstances shall not be affected thereby.

3. PURPOSE. The purposes of this ordinance is to 1) reinforce the residential treatment
of zero lot line dwelling units and subdivisions and 2) clarify internally inconsistent provisions in
the municipal land use regulations. The purposes are achieved by eliminating zoning code
language in the zero lot line section of the subdivision regulations, creating a regulatory
definition of the use “residential zero lot line”, and adding the use “residential zero lot line” to the
appropriate zoning land use table.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City and
Borough to revise the following sections of SGC Titles 21 and 22 as listed below:

A. 21.24.030 Zoning requirements.

- 21.08.2c_ “Z". “Zero lot line subdivision” means a technique whereby parcels may be
created that might not otherwise conform to minimum size standards and which allows any two
er-more adjacent single-family housing units to share a common side or rear lot line and shall be
provided one-hour fire rated assemblies on each side of the adjoining property line.

22.08.580 Lot, zero line. “Zero '~* line” is a structure containing two adjg~=nt cin~la famjly
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assemblies on each side of the adjoining property line. Ine uses allowed IN Zero Lot Line,







56

57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
38
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104

F. Consistent with the clarification above, Footnote 6 of SGC Table 22.16.15-3 General
Services is revised as follows:

Day cares and—establishments with four children or less not related to the provider are a
permitted use in owner occupied detached single family dwellings in the R-1 and related zones.

Day cares with four children or less not related to the provider are a conditional use in
residential zero lot line dwellings in the R-1 and related zones. Day cares with four children or
less not related to the provider are also a conditional use in two family dwellings, that are
constructed as duplexes where each urit is of similar size, in the R-1 and related zones.

Day cares are not allowed in apartments or similar dwelling units in R-1 or related zones.

Day cares with five children or more not related to the provider are a conditional use , in_owner
occupied detached single family dwellings only. in the R-1 and related zones.

G. 22.08.450 Home occupation.

“Home occupation” means nenresidential-use occupations conducted within a dwelling unit by
the residents thereof, which is clearly incidental and secondary to the use of the dwelling for
living purposes and does not change the character thereof nor involve persons other than the
residents of the building.

H. 22.20.060 Permitted home occupations.

Occupations conducted within a dwelling unit shall be permitted accessory uses in the districts
specified under Chapter 22.16 of this code; provided, that:

A The use of the dwelling unit for purposes of a home occupation is clearly incidental to its
primary purposes as a residence. The occupation shall be conducted solely by the resident of
the unit. Examples of home occupations include cosmetic or other catalog sales, custom work
for sale at a proper retail location, dressmaking, massage therapists, beauty salons, music
teacher, jewelry manufacturing, pottery and art products. Beauty salons a limited to only one
chair.

B. No home occupation is to generate traffic in greater volume than is would be customarily
found in adwelling or create noise, glare, vibration, fumes, odors or electrical disturbance
detectable off the lot in which it is conducted.

C. There shall be no modifications to the exterior of the building or premises or other major
visible evidence of the conduct of a home occupation other than the one sign no larger than two
square feet in area as than two square feet in area as permitted in Section 22.20.090.

- It all not utilize over twenty percent of floor area of principal structures located along
the road system. Up to fifty percent of the floor area of principal structures may be utilized for
proj 1 ; in the Gl and LI zones with allowances for that percentage to be exceeded on an
occasional basis as long as adjacent properties are not adversely impacted.



105 &. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of
106  its passage.

107 PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
108 Alaska this 27" day of November 2012.

109

110 Mim McConnell, Mayor

111 ATTEST:

112

113

114  Colleen Ingman, CMC

115 Municipal Clerk

















































Subdivision and Zoning Code Revisions to the Zero Lot Line Regulations
July 17, 2012

Again, Tuesday night is the zoning and subdivision text amendments to zero lot lines. Directly
following is the permitted accessory uses and the home occupation regulations as promised for
the Commission at the June 19" meeting.

Subdivision and Zoning Code Revisions to the Zero Lot Line Regulations
June 19, 2012

Back before the Board and up for consideration Tuesday night is the zoning and subdivision text
amendments to zero lot lines.

Subdivision and Zoning Code Revisions to the Zero Lot Line Regulations
May 1%, 2012

Tuesday night, the board will hold a public hearing on a proposal by the Planning Office to clean
up the zero lot line regulations in the zoning and subdivision regulations.

The proposals are an attempt to insure that zero lot lines, in commercial zones, do not contain the
full range of commercial uses. The proposal was developed in response to issues raised by
Connor and Valorie Nelson during their request for reconsideration of the Menendez day care
conditional use request. They were also drafted after the Assembly expressed concerns about the
current zero lot line regulations.

Currently, the subdivision regulations contain a paragraph that states that zero lots are allowed in

residential zones. The paragraph is in SGC 21.24.030. While the zoning regulations do not list
olotlit ir e Ri dential Land U tab they dol n requi n s z¢

lines in the Development Standards table. The subdivision and zoning regulations are, therefore,

internally inconsistent.

The Planning Office proposal remedies the situation by 1) striking the zoning language from the
subdivision regulations, 2) creating a regulatory definition for residential zero lot lines in the
zoning code, and, 3) adding the use “residential zero lot line” in the Residential Land Use table.
The residential zero lot line definition limits the types of activities that can occur in the zero lot
lines in all zones. The potential for conflict between the subdivision and zoning regulations is
reduced. The zoning code also makes it clear that zero lot lines are intended to be residential in
nature.



The Planning Office intends to merge these changes into the zoning and subdivision code
revision ordinance when that ordinance reaches the Assembly later this year. The Planning
Office will forward those changes onto the Assembly after they finish hearing the current land
use appeals, finish with the budget, and staff’s busy summer travel schedule is over.

It is the finding of the Planning Office that these proposals further the public process by
providing clarity to uses in the zero lot lines. The Public Works Department has submitted
minor changes to party wall agreement language that merits Planning Commission review.
These revisions do not alter the intent of the parties. The proposals are consistent the policy
2.3.1 of the 2007 Comprehensive Plan that encourages the orderly use of private land. The
Planning Office recommends that the Planning Commission pass a motion recommending
approval of the proposal.



SINAL PROPERTY BACK INTO A SINGLE LEGAL USE. THERE IS A RECORDED PARTY WALL
SREEMENT RESTRICTING THE USE OF THIS PROPERTY FOUND AT SITKA RECORDING
JASTRICT UNDER SERIAL NUMBER

CONSTRUCTION OF TF™ COMMON WALL UNITS ALONG A COMMON LOT LINE SHALL BE
SIMULTANEOUS UNLESS SEPARATE CONSTRUCTION RECEIVES PRIOR APPROVAL BY THE
MUNICIPALITY FOR GOOD CAUSE SHOWN.

(Ord. 03-1729 § 4 (part), 2003.) Public Works Comments

21.24.030 Zoning requirements.
Zero lot line subdivisions may be permitted in the R-1 (single and duplex residential), R-1 MH (single, duplex
and single mobile home), R-1 LD (single and duplex low density), R-1 LDMH (single, duplex, and single

mobile home low density), R-2 (multifamily residential), and R-2 MHP (multifamily residential including
mobile homes and mobile home parks) zoning districts in accordance with the provisions of Title 22, Zoning.

A. Additional Requirements. 1175, g /J/' F-;‘)/ oVEer

1. Zero lot line subdivisions shall permit side by side, opé-family structures’only (no duplex or more per side)
and shall have a minimum of twenty-five percent of theAotal party wall adjoined together as a common wall.

2. The common wall shall consist of the following “x” rated
sheet rock shall be placed on the interior face of € :
stud wall (sixteen-inch on center), followed by a five- elghths Linch weather- resistant, fire- rated gypsum
wallboard. This is followed by a minimum of a one-inch air space, then a five-eighths-inch weather-resistant,
fire-rated gypsum wallboard, then a minimum of a two-inch by four-inch stud wall (sixteen-inch center) with a
five-eighths-inch type “x” rated sheet rock on the interior face of the second unit. This double-protected wall
forms the common or party wall and shall be constructed so as to extend from the top of the concrete stem wall
to the underside of the roof sheathing.

3. Separate water, sewer, and electrical utility services are required for each unit side. All the above services
shall extend to and be individually connected to the adjacent municipal lines in the adjacent street. As separate
saleable units, a zero lot line is treated as if they were totally separated buildings. No break or problem in any
utility service should be allowed to have  y adverse effect on the adjacent unit.

(Ord. 03-1729 § 4 (part), 2003.)
21.24.040 Party wall agreement.
A party wall agreement shall be included as a covenant to all zero lot line subdivisions and shall be entered into

by the adjacent affected property owners. This agreement shall include, but is not limited to, the following
sections:

A. Recitals.

[. A legal description of the property;

2. Declarations of ownership, common wall definitions, and the purpose of the document.

B. Party Wall.

1. Declaration of the party wall  defin ~

2. Provisions for the shared responsibility of major maintenance and replacement as well as the use of any

common problems (i.e., party wall) of said development;
3. Statement of the duration and effect of this agreement;
4. Provisions for regulations involving encroachment onto the adjacent property.






