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Sponsor: Administrator

CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2011-47

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA CONSENTING TO THE
SECURITY ASSIGNMENT OF A TIDELANDS LEASE TO FIRST BANK BY
WHITECAP PROPERTIES, LLC. REGARDING TIDELAND LEASE NO. ADL 24391

I LASSIFICATI This ordinance is not of a permanent nature and is not
intended to become a part of the Sitka General Code ("SGC").

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstance shall not be affected.

3. PURPOSE. The purpose of this ordinance is for the Assembly to consent to the
security assignment of Tideland Lease No. ADL 24391 ("Tideland Lease") by Whitecap
Properties LLC ("Assignee") to First Bank. City and Borough of Sitka ("CBS") is the Grantee
regarding this property in Alaska Tideland Survey 559, consisting of approximately .579 acres,
based on Patent No. 16062, dated July 15, 1997, issued by the Grantor, State of Alaska,
Department of Natural Resources.  Based on this ordinance, CBS consents to the security
assignment of the Tideland Lease to First Bank for a period of time set out in the Security
Assignment Of Tideland Lease, which may not be longer than the remainder of the 55-year lease
term.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the
City and Borough of Sitka, that:

A. The security assignment is agreed to by the Assembly regarding Tideland Lease
No. ADL 24391, consisting of approximately 0.579 acres in Alaska Tideland Survey 559,
to First Bank by Whitecap Properties LLC;

B. The Municipal Administrator is authorized to execute the attached Consent To
Security Assignment Of Tideland Lease; and

C. Assignee Whitecap Properties LLC shall file and pay for the recording of the
Consent To Security Assignment Of Tideland Lease.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the
date of its passage.
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PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 29" day of November2011.

Cheryl Westover, Mayor
ATTEST:

Colleen Ingman, MMC
Municipal Clerk



After Recording Return To:
Municipal Clerk

City and Borough of Sitka
100 Lincoln Street

Sitka, AK. 99835

CONSENT TO SECURITY ASSIGNMENT OF TIDELAND LEASE

CITY AND BOROUGH OF SITKA, whose address is 100 Lincoln Street, Sitka,
Alaska 99835 (“Grantee™), consents to the Security Assignment of Tideland Lease by
WHITECAP PROPERTIES, LLC., whose address is 1107 Edgecumbe Drive, Sitka,
Alaska 99835 (“Assignor™), to FIRST BANK, whose address is 2020 Sea Level Drive,
Suite 100, Ketchikan, Alaska 99901 (“Assignee™), in the event of default under the
tideland lease or under the Note or other instruments of hypothecation evidencing the
loan by Assignor. This Consent to Security Assignment of Tideland Lease (“Consent”) is
based on the Grantee’s execution of a Consent To And Assignment And Assumption Of
Tidelands Lease with Assignor regarding Tideland Lease No. ADL 24391, dated May 4,
1965 (“Tideland Lease™).

As long as Assignee FIRST BANK has not entered into possession of the premises
covered by the Tideland Lease for the purpose of operating a business, it shall not be
liable for rent or any other obligations of Assignor under the Tideland Lease, and
Assignor shall remain liable for rent or any other obligations under the Tideland Lease.
In the event of any default under the Tideland Lease, Grantee agrees not to terminate the
Tideland Lease or take any action to enforce any claim without giving Assignee FIRST
BANK the same written notice and cure period given to Assignor under the Tideland
Lease, and the right to cure default as provided by the Tideland Lease. In the event
Assignee FIRST BANK enters into possession of the premises covered by the Tideland
Lease and cures any default, FIRST BANK shall have all of the rights, as well as all
responsibilities and duties, held by Assignor pursuant to the terms of the Tideland Lease.
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This Consent to Security Assignment of Tideland Lease shall be recorded by the
Assignor, who shall pay the recording costs.

Dated this day of ,2011.

GRANTEE: CITY AND BOROUGH OF SITKA

By: JAMES E. DINLEY
Its: Municipal Administrator

STATE OF ALASKA )
) ss
FIRST JUDICIAL DISTRICT )
THIS CERTIFIES that on this day of , 2011, before me,

the undersigned, a notary public in and for the State of Alaska, personally appeared JAMES E.
DINLEY, Municipal Administrator, who by executing this document, acknowledges that he is
authorized to execute on behalf of the City and Borough of Sitka, and does so freely and
voluntarily.

Notary Public in and for the State of Alaska
My Commission Expires:

ASSIGNOR: WHITECAP PROPERTIES, LLC.
By:
Its:
STATE OF ALASKA )
) ss
FIRST JUDICIAL DISTRICT )
THIS CERTIFIES that on this day of , 2011, before me,

the undersigned, a notary public in and for the State of Alaska, personally appeared
, and who by executing this document, acknowledges that
he is authorized to execute on behalf of Whitecap Properties, LLC, and does so freely and
voluntarily.

Notary Public in and for the State of Alaska
My Commission Expires:
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LENDOR: FIRST BANK

By:
Its:
STATE OF ALASKA )
FIRST JUDICIAL DISTRICT g .
THIS CERTIFIES that on this  day of , 2011, before me,

the undersigned, a notary public in and for the State of Alaska, personally appeared
, and who by executing this document,
acknowledges that he is authorized to execute on behalf of First Bank and does so freely and
voluntarily.

Notary Public in and for the State of Alaska
My Commission Expires:

Consent to Security Assignment of Tideland Lease — Page 3 of 3
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Municipal Clerk

City and Borough of Sitka
100 Lincoln Street

Sitka, AK, 99835

SECURITY ASSIGNMENT OF TIDELAND LEASE
ADL#24391

For value received, Whitecap Properties, LLC, whose mailing address is 1107 Edgecumbe Drive,
Sitka, Alaska 99835, the Assignor under the tideland lease designated as ADL No. 24391, and
covering the following described property:

Alaska Tidelands Survey No. 559, according to survey plat recorded as Plat
2007-18, Sitka Recording District, First Judicial District, State of Alaska

does assign, for good and valuable consideration, a security interest in the above tideland lease to
First Bank, whose mailing address is 2030 Sea Level Dr., Suite 100, Ketchikan, Alaska 99901,
and assigns for the term commencing on , and expiring on . This
assignment is made as collateral security for the payment of certain monies that assignor owes
assignee.

This Security Assignment of Tideland Lease is only valid upon consent by Grantee City and
Borough of Sitka to this assignment.

Security Assignment of Tideland Lease - Page 1 of 2



Assignor: Whitecap Properties, LLC.

By:
Richard A. Riggs
Its: Managing Member
STATE OF ALASKA )
)SS.
FIRST JUDICAL DISTRICT )
THIS IS TO CERTIFY that on this , before me, the undersigned, a

notary public in and for the State of Alaska, duly commissioned and sworn as such, personally
appeared Richard A. Riggs known to me to be the Managing Member of Whitecap Properties,
LLC., the Limited Liability Corporation described in the foregoing instrument, and he
acknowledged to me that he executed the foregoing instrument freely and voluntarily for the uses
and purposes therein mentioned.

WITNESS my hand and official seal the day and year last hereinabove written.

Notary Public, State of Alaska
My commission expires

Assignee: First Bank

By:

Its:
STATE OF ALASKA )

)SS.
FIRST JUDICAL DISTRICT )
THIS IS TO CERTIFY that on this , before me, the undersigned, a

notary public in and for the State of Alaska, duly commissioned and sworn as such, personally
appeared , known to me to be the

of First Bank, the corporation described in the foregoing instrument, and he/she acknowledged to
me that he/she executed the foregoing instrument on behalf of said corporation freely and
voluntarily for the uses and purposes therein mentioned by authority of said corporation.

WITNESS my hand and official seal the day and year last hereinabove written.

Notary Public, State of Alaska
My commission expires

Security Assignment of Tideland Lease - Page 2 of 2
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AFTER RECORDING, RETURN COPY TO:
Municipal Clerk, City and Borough of Sitka
100 Lincoln Street
Sitlca, Alagka 99835

CONSENT TO AND ASSIGNMENT AND ASSUMPTION TID ANDS LEASE

This Consent To And Assignment And Assumption Of Tidelands Lease (“Lease
Assignment”) is executed by City and Borough of Sitka, 100 Lincoln Strect, Sitka, Alaska 99835
(“Grantee™), Joseph A Cucchiari, Trustee of the SALVATORE J. CUCCHIARI Trust of
1997, 2967 NW 3" Street, Meridian, Idaho 83642 (“Assignor”), and WHITECAP
PROPERTIES, LLC,, 1107 Edgecumbe Drive, Sitka, Alaska 99833, (“Asgignee™), collectively
referred to as “Parties.” This Lease Assighment concerns Tidelands Lease No. ADL 24391,
dated May 4, 1965 and any amendments, of which City and Borough of Sitka became Grantee,
based on Patent No. 16062, dated July 15, 1997, issued by the Grantor State of Alaska
Department of Natural Resources. , :

Tn consideration of the sum of Ten Dollars ($10.00) and other Valuable consideration, and
based on the authority to assign as set out in the Tidelands Lease at section 13, Grantee consents
to this Assignment, Assignor consents to this Assignment, based on the cons1derat10n provided
by Assignee for assignment of the Tideland Lease, and based on the Assignee’s expressed intent
at the time of this Lease Assignment to continue the current use, character and nature of the
leased proporty for the mobile home/modular home park. i

Therefore, based on this Assignment, Grantee consents to the ass1gnment of the
Tidelands Lease to Assignee, Assignor agrees to assignment of the Tidelands Lease to Assignes,
and Assignee agrees to assumption of the Tidelands Lease: By this Assignment, all rights, title
and interest held by Assignor in the Tidelands Lease are assumed by Assignee. The Parties
agree that this Assignment is made for the purpose of allowing Assignes, its assigns as approved
by the Grantee in accordance with the Tidelands Lease, for the remainder of the 55-yoar lease
term, to have and enjoy all rights of possession and use, and to undertake all responsibilities and
obligations, which might otherwise flow to or be incumbent upon the Assignor under the
Tidelands Lease, subject to the rents, covenants, conditions, and provxsxons as stated in the
Tidelands Lease and any of its amendments

If at any time a default shall be made by the Assignee in payment of any sum due under
the Tidelands Lease, it shall be lawful for the Grantee to foreclose as permitted by law. Grantee

Consent To And Assignment And Assumption Of Tidelands Lea;se - Page 1
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and Assignee may maintain such other remedies as the law, this Assxgnment and the Tidelands
Lcase and its amendments may afford.

This Lease Assignment shall be recorded at the Recorder’s Ofﬁcelm Sitka, Alaska by the
- Assignee, who shall pay the recording foes, A copy of this recorded document ig to be issued to
the Municipal Clerk’s ofﬁce at the address provided above.

GRANTEE: CITY AND BOROUGH OF SITKA

By: JAMES DINLEY -
Its: Munjcipal Administrator

STATE OF ALASKA )
)ss
FIRST JUDICIAL DISTRICT )

I :
THIS CERTIFIES that on this £/ day of _,Q/jiﬂ;g;_ 2011, before me, the
undersigned, 2 notary public in and for the State of Alaska, personally appeared JAMES
DINLEY Municipal Administrator, who by executing this document, acknowledges that he is
authorized to execute on behalf of the City and Borough of Sitka, and does so freely and

voluntarily
Wy
S NoRy 7 7M-/W;A @A
& *3’9‘\07{;3), % y Public in and for the State of Alaska
g [V - 2 MY Commission Expires: - 7-.3 /~/ £
T8y e 545 . 7
AN

i CUCCHIARI TRUST OF 1997
SOSEPIT A, CUCCHIARI
Tts: Solec Trustee

. ,_\,@
ASSIGNOR: Yyt pntias®

STATE OF IDAHO )
2> ' ) 88
)

THIS CERTIFIES that on this 43" day of £ 758€R 2011, before me, the
undersigned, a notary public in and for the State of Idaho, personally appeared JOSEPH A.
CUCCHIARI, and who by executing this document, acknowledges that he is authorized to

execute on behalf of maangLyatore J. Cucchiari Trust of 1997 as its sole Trustee, and does §0
freely and voluntagii} »\‘&J . ,m/.',

S v.ou v

_,g\', “oTARy g

g i ' -' E Notary P and for thegta B
g 3 i E My C s 2. 4- M
£\ pup L\C § y Commis&ion Expires:

=) @
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UNITED STATES OF AMERICA ) Es.
State of Alaska )

THIS IS TO CERTIFY that on the 4 4 day of" llw;u . 19 b5y

bafore ma, the undersigned Notary Publie, paxsondlly appesred
known to me and knowm by me to be t?;“ ir ctor oﬁ tha Divigion

of Lande of the Department of Natuxal Resources, arnd a.ck.nowledgad to me that 'he executed
‘the foregoing lease fox and .on behnlf of said Btats, f\.-eely apnd vcluntnrily snd for the
use and purpores tharein set forth,

IN TRSTIMONEY WHEREQF, I have hereunto sat my hand and affi:.ed uy official seal,
the day and year ln this certificate first above written,

___Aj“(llz.l'.v' d!“ z%}f a5
Wotary Public in and for the State of Alaska
My commission explres Fiyuuamlut & /968 ;

UNITED STATES OF AMERICA ) L.
State of Alaska )

YRI5 IS TO CERTIFY that o this o2 {7 day of /V/ : , 18657
before me, the undersigned, & Notary Publiec in and for Alaska duly enminioned and pworm,
personally appeared a0 LTeCM IR ( £0 we
personally known to be ons of rhe parsons deacribed in aod who exacutatl the witbin instru-
mant and the aald - > o C()CCI{LE.S\

acknovledged to me that he aigned and executed tha same frealy and voluntarily for the
uces and purpvses therein wentioned.

IN TESTIMONY WHEREOF I have bereuynto get my hand 4nd affixed my officlal senl,
the day and year in this certificate first abova writtan.

Notary Public in and for' thejiate of Alsska
My commissicner expipes ' »

Agproved ae to Fomm! . ‘ . ‘

Ralph'E. Maody
Atkbrney General

Title Agsisbant Attorney General e

WA
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- FIRST JUDICIAL DISTRICT

CoNoR9T R4

ASSIGNEE; WHITECAP PROPERTIES, LLC.

}3}’: RIGHARD A, Riggs ~—_

g

STATE OF ALASKA Toad Fléming” . Membez

583

THIS CERTIFIES that on thisé’y day of ﬂC/mﬂ/L s 2011, before me, the

undersigned, a notary public in -and for the State of Alaska, personally appeared TODD
FLEMING; and who by executing this document, acknowledges that he is authorized to execute
on behalf of Whitecap Properties, LLC, and docs so freely and voluntarily,

ry Public in and for the State of Alaska
Commission Expires: __ 7 ~/5/ "%Qe

*Richard A. Riggs
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August 21, 1887

Gary Paxton, Administrator
City and Borough of Siika
100 Linealn St..

Sitka, AK 89835

Re: Conveyance of Tideland Leases ADLs 2483, 10433,24301) 25318, 31386, 31926,
21906, 32976, 35283, 63550, 78698, 100238, 101561, 101887, 103507, 103315

104495, 105175,

Dear Mr, Paxton:

The above referenced leases have now been convayed by the State of Alaska to the City and
Borough of Sitka. The conveyance, effective August 11, 1997, includes alf of the grantor's
fights, title and Interest in and fo the sutface and subsurface sstate,

Administration of above described leases shall also vest in the Clty and Borough of Sitka. As
socn as our coptract administration offica in Anchorage has completed Issusnce of patent, they
will be sent {o you for your recerd and future reference,

Please be adwsed that ADL 31626 has a 5-year reappralsal clause In its contract The next
reappraisal should oceur on or about &/13/2000. _

Should you have any quesiions pertaining to these transactions, plaaze contact Ron
Schomanbach (Tel 907 465-4302) ar myself (Tel, 907 468-3513). ‘

Sincerely yours,

Andrew W, Pekovich,
Southeast Reglonal Manager

Clravcton HC Fodemor

by:  Elizaveta H.C. Shadura
Natural Regource Manager

Enclosures: -Copies of Leases, Amendments, and Azssignments of aboVe referenced
Tideland Leases : ,

TOTAL P.@t

o

ry
TN S P TRy T E ST LT

Bof 19
2011-001402-0



. NO. 897 P 1D

RGO R e (o1 eeg G o
LT LETEEERL - . oo e Lkt
. -

OV, 1. 2011z

L1
.

rd_NY KNOWLES, GOVERNOR

DEPARTMENYT OF NATURAL RESOURCES 400 WILLOUGHBY AVENUE, SUITE 400
, o prong: " ooy 8400
SOUTHEAST REGIONAL OFFICE X (oo saenie

DIVISION OF LAND

August 20, 1997
8.C, Cucchiari

P.O. Box 44
Sitka, AK 82835

Re.: Transfer of Tideland Lease ARE2438 80 the Clty and Borough of Sitk?

Dear Lessee: :

This is to inform you that the above Identified tideland lease has been lransférred to the City
and Borough of 8itka. This makes the Clty and Borough of Sitka your new landlord and all
responsibilities and obligations for your lease are now due {o the City and Borough of Sitka.
You will no longer receive a State courtesy billing hotice and timeliness of payment will have to

be observed by you. We thank you for your business with the State of Alaska and wish you a
succegsful partmership with the new landowner.

Sinceraly,

Andrew W. Pekovich,
Southeast Regional Manager

oy, L2 tnnce Lo O Moes

Elizavata H.C. Shadura
Natural Resource Manager

ce:  City and Borough of Sitka

Y
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Toaots Pe By These Peoonty tint the Granio, o STATE OF ALAGKA, DEPAATHIENT OF
NATURAL RESOURGES, 8501 C Streel, Sty 830, Anchorage, Alaska $5503-65298, pUrsuant to AS 20,.66.010-140
and the regulations promuigaled thereundar, for good and valupble conelderslion, gmnls and conveys 1o the
Grantes, U GITY AND BOROUGH OF SITKA, Whesa malling sddoss of record is 100 Unooin Straal, Sitka, Alasks

90835, Grantee'n sucorss0r and dasipnd, afl Bl (oal Propenly skuried in e Sl Revording Distriet, State of
; Aegka, and dascribed o laliows: .

LOT 99 OF UA, SURVEY NO. 3228, ALASKA, CONTAINING ,10 ACRE, MORE OR
LESS, ACCORDING TO THE SURVEY FLAT ACCEPTED BY THE UNITED STATES
DEPARTMENT OF THE INTERIOR, - BUREAU OF LAND MANAGEMENT IN
WASHINGTON, D.C. ON OCTOBER &, 1985, :

~ Buhject lo platied and valld exlsting easemants and tssarvations,

Nat chargeable acrarga under AS 23,685,010 s .10 acre, more or jess,

Bafte g Fexcept, those restriclong ebpaering In the Foderal Batent or other conveyanca by which tha
Granter sequlred ie; ’

R T

Dby Fueiher, e Granter hereby expresaly cavas, excopts and (essnag ol of the grant hereby mate, unia : o
IaeM, U5 lcocers, succassoms, and asdgns forgeer, all ofa, goses, coal ores, Minesals, fsolonable malarals, '
gacthernol rascurees, and fossile of evary name, Knd or desoription, and whish may be In or upeh said fands above : 1
. descriiad, br any part theroo!, and the right 1o expicre tho same for such clls, gases, conl, orus, minsrals, fiselonabla [
. ; material, geothormal meourses, and fosslis, and it also Hershy expressly savaa and résorves aut of the grant

¥ homby matle, unio Mest, ke esaces, siccosars, nnd sssigna forover, the ight 1o enler by imall, 1t or their egents,

K akomeys, snd senvents ujoa sald [ands, o any part of parts therme!, al aqy and all times fa¢ the pul olepeing, -

i . davaloplng drillng, and workdng mines of wolls o thieze or oiher jands and taking ouz and removing therefrom al

; . such olle, gases, cual, ores, mineral, [sslenable materlaly, gosthenmal resources, and fessis, and W Tl ang 1

~ . funhor expressly reserves out of the gran fezaby made, unia ttaoll, Ro lesaees, Rucnazsors, and agsigns forever, the :

’ Hgit by ks of tholr Agents, servanis ard atanoys bt any and 6l gmes t srect, coneiney, Maintaln, ard uge e sush @
‘ ' bulidings, machinery. reads, pipalings, powsrlines, end rsllroads, zink auch ohalts, Al sush wella, Tornove auch ecll,

., and 1 rerniin on 638 iands or any part hereof for tha boregeing purptses and 1o orsupy a3 much of sald landa as '

N may be nasessary or conyaniont 8 such bumpeses hoersby oxpreesly resorving o Hsell, ia leaanas, stidsassors, and
. q._salgnu. as. aforesald, mnﬂy al righte and powar I, 1o, and over sald Jand, whethar baralny sxpressed or not,

i
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rensonahly nocsssary ar convarient to revider benalicial and elficlent the cormplela enfeyruant of 6o propmiy and
fohits horehy uxpressly reserwasd,

T Fute Andy To Holdr tha culd tand, togathor with the tenermants, herocitaments, and eppurlemnm:

thersumta appettaining, Wnt the srid Grentee and Grantes’s suscessors and apslgng forgver,

Ire Westimary Whereof tho Stle of Alaska has cased thase preawnia to be exsouted by 1he Diractor et

The Division ot (and, Depadment of Naturel Resourcas, Stala of Alnska, pursuan fo dalbgeied authorty, bis 15th
My of July, 1987, .

State of Alasks y . B
) o8

Wied Judical Bistrla )

Thits Jo To Uerkify haton the 164 day.of july, 19W.ap9aerodbﬂnremeJANEANG\’iK wbonmvm '

lo me 1o b tha Dibtior of dhe Divislon of Land, Dapanmant of Naturst Resoursas, State of Alosia, to executs the
foregeing document; tat Jane Angvik axeciited sald dootwmant under such tegal autherity rnd with kngwtedge of o

cantents; and that suh act way perforved freely and voluntarly upen the pramisss and for the purpom stated
tharetn,

Fhthareer my hand and affieisl peal the day and year In (his vartificate fije! abava wtittsn,

Nafaty Public In and for the Blals of Alaake
My commlssion expires: Aprit 4, 2005

BTATE 0F ALASKA
CELESTE L. KINGER
NOJARY PUBLIG

-1

Patont No. 16082

ADL Na, 105244
Location Jndax:

T.568. R.43F, ORM,

b : ¥ &)
) ' wﬁ&:ﬁéﬁm%— '
Soctionp 18nd 2 . Pagp R ofd . ‘
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STATE OF ALASKA Co
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF FQREST, LAND AND WATER MANAGEMENT

AMENDMENT TO LEASE AGREEMENT

THIS AMENDMENT to that certaln 55-year Jedse i¢sued on 5/h /55
and seriallzed ADL 21301 is executed and made effective as {olloWs:

R LA I O

The above referenced lease agresment is amended Tn accordshce wlth Chepter 138
of the Session Laws of 1977, as amendad by Chapter 182 of the Session Laws of
1973 The |essee has filed with the Lassor a Request For Conversion of Lease

10 i . Under the provisions of these Acts the annual lease
ren ol will ke 3 S gg , effective Vi)
for a 25-year period starting with the effective date of chis amendment. This

rental s subject to adjustment at the expirat)on of the initial 25-year parled,
and at [ntervals of 10 years thereafter, In accordance wlith the procedures and
Vimitat!ions prescribed by statute.

A gyamsarke/annual rental payment of § ___ agh.9p Is due on or before
Maiy Lebi) i
of each lpase year untl] reappralsed in accordance with faw,

All otber terms and conditions of the above~referenced lease agreeﬁent are not
affectad by this amendment, and remain in full force and effect.

This amendment !s hereby incorpaorated Into and made = part of the aboyerreferenced
laase agreement as of the effective date of this smendment.

{ESSEE: LE%

Chief, Land Hsﬁagcment Section

Blvlston of Forest, Land and er
2@ g . TICE < Manhagement
Alaska Dlvision of Lunds
Date; C}‘:’;\.«Ql A/ 1429 . date: MAR. 2 1979

APPROYED AS TO FORM:

S hetlag
Assistant ?.\t:t!ej'ne%enm-a\l"m“b
Sept )4, 197¥

Date

\\“
-

O
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
' DIVISION OF LANDS

DL-37a (Tidelandé) 344 Sixth Aveaus
Revised Decemberxr, 1861 Aunchorage, Aldaska
' ‘ Lease No. Ap, 2033
LEASE AGEEEMENT
THIS INDENTURE made and entered imto rhis __ Ath day of _ May
1963 , by and batween the STATE OP ALASKA,' through cha Director of the Division of

Lands, wlth the consent snd approval of the Commissioner of the Department of Natural
Regsources, acting for and on its behelE uhder snd pursuent to Chapter 169, SLA 1959, as
smended, and the regulazions promulgated thereundexr, as amended or hcrenﬁter amendad
hareinefrer yeferred to as rthe LESSOR; and- §. J. Cucchiaxd :

of Box 44, BITEKR, AIAsRE

hereinafrer referred to as the LESSEN: .

WITNESSETH, that whereas the Legsor has clasaified the lands herein demlsed
15; _Commarcfal~Induptrial and Materials lands on Ap::ii 3 19 65
pursuant to Chapter 169, SLA 1959, aa amended; apd

WHEREAS, tho Lezsor has causad the lands herein demiged to be apprateed and such’
appraisal was made and approved on or after Mazch 23=-24 , 19 83 ; and .

WHEREAS, the Lesaer has caused a notice of intent tu lease the lands herain
demised to be published as required by law or cauged notices of intant to Lease to be
posted ap roquired by law; and ,

WHEREAS, an auction of the within demfzed property was held at the time and
place designated by notice and satd sale was spproved by the Director of the Division of
Lemds, Department of Natural Regources, State of Alaska: .

NOW THEREFOR, the Lewsor has agyeed to let ond does hEtebyg let and demise to
the Lessee, aud the Laseee has agreed to taks and doss hereby rake from the Lassoy all
thet Lot, plece, of pareel of land more psrtimularly bounded and deaeribed, xs follows- '
ATS 559 attochad hareto and made z port hereof. . Begloning at V.G.M.C. 8, ¥
Jurvey Wo. 15D walch AE Located on the TOTTRaTh SHore OF JomeErovn By 0P ne‘az“&ﬁﬁ‘é’"“""‘

in Protrackad Section 6, T, 5B B., R. 0O ¥+, VOPPET RIVEE BET1CLAD, ALABEA, thoncer

B, 309 00' K., 187.33 TX, to M.G. 3, V. 5. Burvey No. 2470 wK!cE'ZE comseR £0 .
Goraer Ro. 4, A.1.85. BOo. 559, vae ::rue POTHE bT ke gimmg, ‘:tn!nce- , ) :

i

8. §lB 5597 ., 181.76 ft. Lo Cor. No. 2 EEenee

5, 029 48° Ea, 20L.90 £¢, t0 Gox, No. '5. thence

"5» B8C 98 22" W., 5d.34 Lt, o CoT. Nav 4, CREHES v

N. 30° 00" Wy 283-??! ft. to Cor. Ne. I, the Lrue Ong

point of beg{onivg, containing U,5/9 acres, wore or iess. Lat, }W@S. ~ RS
Lonigs 1350 187 20" R, at Cox, o, 1. " : g -
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TO HAVE AND IO HOLD the 28id demised premiseés for a term of _ FAfgty five

( )  years commenclag on the hth day off _MaX 13 69 apd endiag
at 12 o'clock midoighe on the agh day of _May , _ZUR -, unless
sooner terminated as hereinafter provided. ‘
The Lessee shall pay to the Lessor rental as follousﬁ Equal | annual
paymeutz, inm advance, on or befora the of 8y o of every
year during gald term at the rate of ﬁnﬂ Eunara and TOYER -
Dollazrs (324U.00 ) pex _¥@aF such payments to

ba subJecn to adjusment at each five yaar f{noterval from the cffsctive- date heraof, if the
lease torm hereof exceeds five years, such adjustment to de based primsrily upon a reappraisad
annual rental value of land iz a state of improvement similar to thar of the land described -
berein at the time this lease was entered into,

Tt is hereby mutually covenanted and sgreed that this indenture is made upon the
foragoing, and upon the following agraements, conditions, covenants, and terms, VIZ:

1.. The word YLessor" as and wherever used in the leaga, shall be comstrued to
inclnde, and shall include, bind snd dnurs to the benafit of, the State of Alsska, its
successor and asaipné, skt any time during the texm of this Iaase or any reunewal theveof;
and the word “lLessee' mg and vherever umed in this lease shall be construed to include and
shall {nclude .and bind and inure to the henefiv of the Lessea, hie successors and agsigns.

2, It shall be the responsibility of the Lesgea to properly lécate himaelf and
his improvements within the, confines of the property 1eased hetein. '

3. The Lesaor, Alaska, heraby expreasly maves, excepts and reserves out of the
grant hereby made unto itself, its lesgees, successors, and 2esigna forever, all oile,
pgaces, coal, ores, minerals, fissiansble waterials, and’ foxeils of avery'name, kind or
degeription, and which may be in or upen saild lends above deacyibed, 9r any part thereof,
and the right to explere the game for such olls, gases, coal, ores, minerals, flssionable
marerisls, snd foszils,’ and it also hereby expressly saves And reserves out of the grsnt
hereby made, unto L{tself, 1t3 lesnees, succasente, and aesigns forever, the right to entax
by itself, its or thelr agents, attorneye, and servante upon said lands, ox any part or
parte thareof, at any and all times, for the purpose of opening, developing, drilling and
working minee ox wells on these ov other lands asnd taking out and removing therefrom all
such oils, gases, coal, ores, minerals, fisaionable materisls and fossils, and to thar
end it further axpressly reservas out oﬁ the grant hereby made, unto Itself, its lesaées,
suecessors, and asgigns forever, rhe right by 1ts or their agenkts, servanta and atbtornays
at aoy and all times to ereckt, consktruck, maintain, and use sll such buildings, machinery,
rosds, pipelines, powerlines, and wailroads, sink such shafrs, drill such walls, remove
such g0il, and to ramain on said lands or any part theveof for the forsgolng purpossg and
to oceupy a8 much of said lands as may be necassary or convenient for such purposes hereby
expressly renerving to itself, its lLesseas, successors, and asasigms, a3 aforessid,
generally gll rights mnd powsr in, to and over sald land, whether herein expxessed or motk,
reagonably necessary ot convenient to rewmder beneflelal and effictent the' cumplete ex joy~
ment of the property and rights hereby expressly reserved,

Provided, however, no xights shall be exercised by 4lagksa, its leaseas, gucceasory
or assigna, until provigiop has been made by Alasks, its lessecs, guccasgord or assigns,
Lo pay to tha ownar of tha land, upon which the vighte hevels reserved to! Alaska, lte
legzses, suecersors, or azeigns are’sought to be exereised, full payment  for all demages
sugtained by said owmer, by weason of antering upon said land; provided, thaz {f said
owmer for any cause whatevar, refuses o¥ neglects to sattle said damages, Ataghka, ite
lessens, auccessors or assigns or any applicant for a lemse or contrdct frem Alaska fox
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the purpose of prospecting for valuable minerzle, or optiom contract.or lease for mining
coal ox lease for extrvacting petrolewnm or matural gas, shall have the right, after posting
a syrety bond with the Director in a company qualified to do busimezs im Alaska or in s
form as detexpined by the Director, after due netice aud upportunity :to be heard, to be
sufficient in amount and security to sscure the sald owner full paymenc for all such
ddmages, to entsr upon the land in the exerciee of said reserved rights, and shall have

the right to insritute such legal proceedings in a court of comperent juylsdiceion wherein
the land is eituared, a3 may be necessary to.dertermine the dsmapes which the aurface lessee

of such lands may suffer.

4, The lands leased harain have been classified zs shown oh page 1 of this

agreemant and In acecordance with the Claasiflcatfion Regulations, Tirle IZ, Division I,
Chapter I, Subchapter I, and any use thersof which shall be in material conflict wirh

sald classification shall, {f not remedied after due notice thereof hag been served on

the Lezsea, consgitute a braach of this lease and the Lessor may thexevpon termiuate sume
in aceordance with provisions herein eontained. The Lassor does mot warrant that by such
classification the land ig ideally suited for the 'use suthorized thereunder and the Lessor
glves no gueranty, actual or {mplied, ‘thar the utilisation under said elassificarion will
ba profitabla, ,

v

5. All eoal, otl, gas and othar winarale and all deposits of atona orv ‘gravel
valuable for extraction and utillizscion and all materials subject to Title 1Y, Divisiom I, ’
Chapters Four (4), Five (5) and Six (6), Alaska Administracive Code, as amended or aw
shall hereafrer ba mmended sve excepted from the operetion of thic leasa. Viz: The Leasae
shall not seld or remove Zor use algayvhere amy tiwbetr, stone, gravel, .peatmosd, ox eny other
material valuable for buflding or commercial purposes; provified, howsver, that matertal '’
requirad in the enjoyment of this lezse may ba uned after s written penmit therafor has
baen obtained frxem the Laasor. S

. 6, The Legsgor expressly veserves the right to grant casements or righte-of-way
across the land herein leassed if it {5 datermined to be in the best interests of the Srats
to do soj provided,. however, that the Leesaa ghall be entitled to eompansation for all
improvements or crops which are damaged or destroyed as a diract resul: of =such eagement
o7 right~of~way. .

« 7. 'the Lessse shall not ¢romit waste or injury upon the 1Anda ledsed harein.
Any vialation of this agreemenc chall not only subject the offender fo ¢lwil llsbility,
hut upon conviet&an theyeof he may be fined {a any sum mot exceeding $lDOQ 00.

8, If the laads leased hereiu are classified and leaeed as graztng or agzi-
cultural lands the lassem shall nst prevent or demy the lawful puresnitior the hunting of
game or the taking of fish; provided, howevar, the Direstor, upen request in wxiting, way
ellow the lands leaged he:etn, or portiona theraaf, to be posted to prohibit hunting and
fishing when {t appears neeessary in order to properly protect the LEBSeE and his propezrly.

9. B8hould tha lands harein leased lie within the juriadiction of any authorized
building or goning authority they.shall ba utilizad in accozdance with: the ryles and
regulations promulgated by aaid euthority.

' 10. The Lossee shall take all reasonable precaution to prevent, and take all
reassneble setion to suppress grass, brush and foreet firas on 'tha land hereln 1aase§

11. The Lessea shall sllow.tha Lesscr, through, its duly autharized tspreseﬂta-

tive, to enter upon the ledsed premises, arL any reesonable time, for tha purpase of an
ingpeerion thareof. :

|
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12. W%hen the lLessee shall uere tha lands leaped herain to construet any form of
hydraulic project or employ any equipment or engsge in any activity which will use, divert,
obstruck, pollute or change tha natural Clow ox bed of any river, lake or atream or that
will ut{lize any of the waters of the Stats or materisls from smy wiver, lake or stream,
beds, the Lessae shall, prior to rLhe commencement of any euch operations, procura the
approval of the Commissioper of the Department of Fish and Cese and the origimal or an
imags copy therecf shall be filed with the Lagsor priocr to the commencemenL of such
activicy,

13. The Le¢see may assipgn the lends, or portion thereof, herein demised, proé-
vided he first makes application to rhe Lessor for a permit and rhe Lassor, in his
discretion, may issue guch permit if he £inds ir to be in the best intdrest of Alaska,
Upon an assignment belng granted, tke assignee thereunder =zhall become subjeect to and
be governed by the provisiona of thisz lease in the same manner as though he were tha
original Lessee.

14, This lesse may not be modified orally oxr in any manner oéher than by an
agreement in writing signed by all partiea hereto or their respective successorz im
intarest. S

15, This lease may be camcelled, in whole or in part, under one or more of
the following condltions: :

&. While 4in good scanding by the mutual sgreement im writing nf the respective
partica hersto. ‘

B, If iesuad in ervor with respect to material Eacis,

L

€. If the leased premises are being vsed for sn unlawful purpose,

16, 1f the Lesece should defpult {n cha performance of auy of the terme, cove=
pants or etipulat{ons herein contained or of the regulationg promulgated pursuaot to
Chapter 18%, SLA 1959, as anended, and said default shall not be remedfiad within 30 days
after writtea notice of such defaul: haz been sexrved upon the lessse by the Lessor, the
Legzes shall be subjented to such legal action a8 the Lesaocr shall deem sppropriste
including but not limited to, the forxfeiture of.this iemse, Neo improvemants may be
removed by the Lesssa during auy period ia whieh this lesse is in default, In the
event that this lesase. phall be taminated because of 5 breach of any of the tame,

. covenants, or stipulations contained hersin the annual rental pRymens lazt mads by the
Lessee shall be :etained by tha Legsor as liquidated damagas,

17, Any notice or demand which must ba given or made by the parties hareto
shall be tn writing, and shall ba cemplete by eending guch notice or demand by United
Stxztes ragisterad or certified mail to the asddress shown on the lease ox to such other
address as the psrties shall desipgnate in writing frowm time to time. A copy of amy auch
notica shall be forwarded by the Lessor to any lienholder who haz properly rocorded his
interast Iin the leaae with the Lessor.

18. 1In tbe ovent thar this lesse {s terminated ag hereln provided, by summary
proceedings or otherwise, or in the avent that the demised iandz,; or any part thereof,
should bs abandoned by the Leesse during the term of this leage, the Lessor may tmmedin:ely,
or at any time thereafter, enter or Te-enter and take pospession of sald lands, ox any
part’ thersof, and without 1liabiliky for any demage thorafor, remove all persons and property
therefrom either by summery proceedings or by a sultable action or procasding at law; pro<
vided, howaver, that the words "entry” and "re-antry'! as used herein, are not restricted
to thair technical lepal maanina. Any entry or reeentyy, possaagien, reponaeasion.
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dispoggess, andfor dispossession by the Lessor, wharher bad or taken by summary pro-
ceedings, or othezwise, shall not 'he deemed to absolve, telieve, release or dischakge.
tne Lesrep, eithor'in whole or in part, from any liabili:y tieraunder, : .

19. Upon the expiracion, rerminastion or cancellation of this leasa, unleas the
same has been renewed, the Tessee 5hall quietly end peaseably leave, surrender, and
yleld up unto the Lessor all of the lemsed land on the last day of the tern of the leasa.

20. The receipt of rent by the Leegor, vith or without kncwledge of any bresoch
of the lessa By the Lessea ox,of any default o the part of the Lefsee in observance or
pexrformance of amy of the conditions or covenants of this lease, shall not be deemed to
bs a waiver of any provizion of this lease. Np fallure on the paxt of the Lessox to
anforcé any covepent or provision herein contsined, nor any waiver of any right hereunder
by the Lessox, unless ia writing, shall discharge oz dmvalidate such terms ox ecovenants
or affect the right pf the Lesgor to enforce the geme &{n the event of any subsequent
breach or default, Tha receipt by the Lessor of rent or any cother sum of woney or the
tezmination, in Any manner, of the term tberein demised, or after giving by the Lessor
of any uotice hereunder to affect guch tarmination, shall not reinstate, concfnue, oz
extend the vesultant temm hereim deafsed, or deecrey, or iu any manner fmpaly the ef€ioscy
of any such notlece of termination asa mny have beén givan hareunder by the Lessor ro the
Lorgee prior to the recei{pt of Zny such sum of money or othex cons:deranion, unless
gxpressed. in writing and signed by the Lessor. :

21, 'The Lesaece, afrer wrlkten raquest tharefor has bean fiied with the Lessoxr
and prior to the commencement of such Work, may receive nredit. toward surrent or future
rentale, provided the contemplated work, to be aceomplished -om or of f the area leased '

. herein, in the ‘discretion of the Lessor, shall result in incraased valuation to other

3tare owned lands. The Lessor's authorizstion to proceed with the wark for venral cradie,

‘1f prented, shall stipulate the type and extent of improvements, stendacda of cona:ruction

to be followed and the maximum allowable remtal credit therefory provided further thakt no
rentdl credit shall {aure ta the Lessge until the work has baen complered and the Lessor
has inspected same to detmrmine complisnce with the provisions of said duthor{zation,

22, If, vpon the expiration of- thxs 1ease, tha Lessea desires & repewal leage
on the lands, properties or- intarests covered herein, ‘he shall within 30 daye before the
expiration of this leaae, make application to the Lessor on Form DL-24 encitled "Applica«
tion €or Renewsl of Leasa," in whigh he must certify under oath 28 to the gharaeter and
value of all the improvements existing upon the land, the purpesa far which he degives a
renswal and such other information 2s the Director bf the Division of Lands may require,

.Along with the spplicskion tha applicant ehall deposit a sum equal to 50% of the current

annwal raatal, sa provided hereln, but in do svent to exceed the sum of §50.00. ' The

Lassdor may thateupon leass’ satd ldnds in complfance wirh the provisions herein enumezated, -
Chapter 169, BLA 1959, as amanded, and the rules and :egulations ptomulgated thereunder,
atlowing A prafer=mnce right to the Lesaee harain. : ) ] Lt

23. The Lesgee hareundey ahall, upon the expivarion af thin lease or the prier
cermination thereaf by mutual sgzuoment, he allowed g praference right to ‘re-lease the
1dnda leased herefn if all other pertinent Factors ara spbytantially equivalent. If thae
renewal lease does nob, require public auction the preferance right holder shall exercise
hip right within 30 dayz befaxe the expirvarien of this leame by written gotice diTected
to the Lessor and fatlure’ to do so shall reault in forfeiture and cancellation of suoh
preferaace right. In the avent thar the ledpe is subject Lo, and fa offered at public "/
aucticn tha preference right holder shall, at the close ¢f bidding, indicate his desire
to exercise his preferatice tight and mest the highest did. Ia the event the preference
Tight holder does not aleet to evercise his right and faile to do 60 a: this tima hia
preferance right shall ba forfeired and forever lose.’ .
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24, Imgrnvementa ovmad by & Lagsee on Alaska leude shall within 60 days after
the termination of tha ledédm ba removed by him; provided, such removal will not cause injury
or damage to the lands} and further provided, thar the Lessor may extend tke time for
rewoving such {mproveaments in cases where hardship is preven. The wetiring Lessee ov
permictee may, with the consent of the Lessor, sell bis improvements to the succeading .,

leszee ovr permittee.

If any improvements aud/or chattels having an appraised value in exeess of
$10,000.00 ag detarmined by the Lessor are not rémoved within the time allewed, such
improvements and/ar chattele shall upon due notice to the Lessee, be sold at public sale
under the direstion of the Lessor, The proceeds of sale shall inure to the Leasas who
placed such {mprovements and/ov chattels on the landa -efter paying to Alaeka all rents
due spd owing and expenses Inourred in makipg such aala. 1In caese there are no other
bidders at any such salen, the Lessor ia:authorized to bld, in the mame of.Alaska, on
such improvemente.and/oxr chattels, The bid money shall be taken from the fund to which
gaid lands belong apd tha sald fund shall raceive 21l moules ox other value subsaquently
derived from the sale or leasing of such improvemente ahd/or chattels. Alampks ahall .
acquire all the Tigbts, both legal and -agquirable, that ary other purchaser could zcquize
by raasen of said purchase, .

If any improvements and/or chattela having an appraised value of §10,000.00 or
lﬁas, as determined by the Lessor, are not vemoved within the tima allowed, such improves
ments andfer chactels #hall xevert to and sbaolute title shall vest i{n Alaska.

25, 1If any clause, or provision, herein contained, shall be adjudged to be
invalid, it shall not affect the validity of any other clause or provision, of this lease
or comstitute any cause of actian in faver of either party 2s against the other,

HERRING SPAWN COVENANT1

Thin leage ia lssued subjact to Section 2, Ghapher 34, SLA 1959, as thareafter
smendad, i .

It 18 apreed chat the, coveuanta, terms aund apreements herain contnined shall
be binding upon the successors and assigns of the ragpackive parries hateéo.

IN WIINESS WHERECF, tha Srate of Alaska, Lessor, acti{ug through the Directox
of the Divigion of Lands of the Department of Natural Regources, lawfully. authorxized
thereunto, has csused these presents to be axacvted at Anchorage, Aluska, in duplicate
and the' sa{d Lessee hada hereunto set his hand, agreeding to keep, observe .and perfarm the
rules and regulstions promulgated under chapter 169, SLA 1959, as emended, the torma,
conditiong and provisiong herein containad, on the Lassae § part to h uept cbservad
and performed; and execured safd 1nsttumsnt, in Quplicate on cha hﬂz day of

A b/ . 19 08 )

Al’movamo , j\/ Lé,i._.,.,_.,_v,
' ' /?-’-’MH,Direw{s’a% D:Lvisi.on of Lands

COMMISSIONEN, DEPARTMENT. OF NATURAL RESOURCES
STATE OF ALASKA
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