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Sponsor: Administrator 

CITY AND BOROUGH OF SITKA 

ORDINANCE NO. 2011-47 

9 AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA CONSENTING TO THE 
10 SECURITY ASSIGNMENT OF A TIDELANDS LEASE TO FIRST BANK BY 
I I WHITECAP PROPERTIES, LLC. REGARDING TIDELAND LEASE NO. ADL 24391 
12 
13 I. CLASSIFICATION. This ordinance is not of a permanent nature and is not 
14 intended to become a part of the Sitka General Code ("SGC"). 
15 
16 2. SEVERABILITY. If any provision of this ordinance or any application to any 
17 person or circumstance is held invalid, the remainder of this ordinance and application to any 
18 person or circumstance shall not be affected. 
19 
20 3. PURPOSE. The purpose of this ordinance is for the Assembly to consent to the 
21 security assignment of Tideland Lease No. ADL 24391 ("Tideland Lease") by Whitecap 
22 Properties LLC ("Assignee") to First Bank. City and Borough of Sitka ("CBS") is the Grantee 
23 regarding this property in Alaska Tideland Survey 559, consisting of approximately .579 acres, 
24 based on Patent No. 16062, dated July 15, 1997, issued by the Grantor, State of Alaska, 
25 Department ofNatural Resources. Based on this ordinance, CBS consents to the security 
26 assignment of the Tideland Lease to First Bank for a period of time set out in the Security 
27 Assignment Of Tideland Lease, which may not be longer than the remainder of the 55-year lease 
28 term. 
29 
30 4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the 
31 City and Borough of Sitka, that: 
32 
33 A The security assignment is agreed to by the Assembly regarding Tideland Lease 
34 No. ADL 24391, consisting of approximately 0.579 acres in Alaska Tideland Survey 559, 
35 to First Bank by Whitecap Properties LLC; 
36 
37 B. The Municipal Administrator is authorized to execute the attached Consent To 
38 Security Assignment Of Tideland Lease; and 
39 
40 C. Assignee Whitecap Properties LLC shall file and pay for the recording of the 
41 Consent To Security Assignment Of Tideland Lease. 
42 
43 5. EFFECTIVE DATE. This ordinance shall become effective on the day after the 
4 4 date of its passage. 
45 
46 
47 
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1 PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of 
2 Sitka, Alaska this 291

h day ofNMnhr2011. 
3 
4 
5 
6 ATTEST: 
7 
8 
9 Colleen Ingman, MMC 

1 0 Municipal Clerk 

Cheryl Westover, Mayor 



After Recording Return To: 
Municipal Clerk 
City and Borough of Sitka 
1 00 Lincoln Street 
Sitka, AK. 99835 

CONSENT TO SECURITY ASSIGNMENT OF TIDELAND LEASE 

CITY AND BOROUGH OF SITKA, whose address is 100 Lincoln Street, Sitka, 
Alaska 99835 ("Grantee"), consents to the Security Assignment of Tideland Lease by 
WHITECAP PROPERTIES, LLC., whose address is 1107 Edgecumbe Drive, Sitka, 
Alaska 99835 ("Assignor"), to FIRST BANK, whose address is 2020 Sea Level Drive, 
Suite 100, Ketchikan, Alaska 99901 ("Assignee"), in the event of default under the 
tideland lease or under the Note or other instruments of hypothecation evidencing the 
loan by Assignor. This Consent to Security Assignment of Tideland Lease ("Consent") is 
based on the Grantee's execution of a Consent To And Assignment And Assumption Of 
Tidelands Lease with Assignor regarding Tideland Lease No. ADL 24391, dated May 4, 
1965 ("Tideland Lease"). 

As long as Assignee FIRST BANK has not entered into possession of the premises 
covered by the Tideland Lease for the purpose of operating a business, it shall not be 
liable for rent or any other obligations of Assignor under the Tideland Lease, and 
Assignor shall remain liable for rent or any other obligations under the Tideland Lease. 
In the event of any default under the Tideland Lease, Grantee agrees not to terminate the 
Tideland Lease or take any action to enforce any claim without giving Assignee FIRST 
BANK the same written notice and cure period given to Assignor under the Tideland 
Lease, and the right to cure default as provided by the Tideland Lease. In the event 
Assignee FIRST BANK enters into possession of the premises covered by the Tideland 
Lease and cures any default, FIRST BANK shall have all of the rights, as well as all 
responsibilities and duties, held by Assignor pursuant to the terms of the Tideland Lease. 
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This Consent to Security Assignment of Tideland Lease shall be recorded by the 
Assignor, who shall pay the recording costs. 

Dated this __ day of __________ , 2011. 

GRANTEE: 

STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) ss 
) 

CITY AND BOROUGH OF SITKA 

By: JAMES E. DINLEY 
Its: Municipal Administrator 

THIS CERTIFIES that on this __ day of , 2011, before me, 
the undersigned, a notary public in and for the State of Alaska, personally appeared JAMES E. 
DINLEY, Municipal Administrator, who by executing this document, acknowledges that he is 
authorized to execute on behalf of the City and Borough of Sitka, and does so freely and 
voluntarily. 

ASSIGNOR: 

STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 

) 
) ss 
) 

Notary Public in and for the State of Alaska 
My Commission Expires: 

WHITECAP PROPERTIES, LLC. 

By: -------------------------
Its: ----------------------

THIS CERTIFIES that on this __ day of , 2011, before me, 
the undersigned, a notary public in and for the State of Alaska, personally appeared 
---------------------' and who by executing this document, acknowledges that 
he is authorized to execute on behalf of Whitecap Properties, LLC, and does so freely and 
voluntarily. 

Notary Public in and for the State of Alaska 
My Commission Expires: _____ _ 
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LENDOR: FIRST BANK 

By: 
Its: 

STATEOFALASKA ) 
) ss: 

FIRST JUDICIAL DISTRICT ) 

THIS CERTIFIES that on this __ day of , 2011, before me, 
the undersigned, a notary public in and for the State of Alaska, personally appeared 
--:----:--:---:----------:----' and who by executing this document, 
acknowledges that he is authorized to execute on behalf of First Bank and does so freely and 
voluntarily. 

Notary Public in and for the State of Alaska 
My Commission Expires: _____ _ 
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After Recording Return To: 
Municipal Clerk 
City and Borough of Sitka 
100 Lincoln Street 
Sitka, AK. 99835 

SECURITY ASSIGNMENT OF TIDELAND LEASE 
ADL#24391 

For value received, Whitecap Properties, LLC, whose mailing address is 1107 Edgecumbe Drive, 
Sitka, Alaska 99835, the Assignor under the tideland lease designated as ADL No. 24391, and 
covering the following described property: 

Alaska Tidelands Survey No. 559, according to survey plat recorded as Plat 
2007-18, Sitka Recording District, First Judicial District, State of Alaska 

does assign, for good and valuable consideration, a security interest in the above tideland lease to 
First Bank, whose mailing address is 2030 Sea Level Dr., Suite 100, Ketchikan, Alaska 99901, 
and assigns for the term commencing on , and expiring on . This 
assignment is made as collateral security for the payment of certain monies that assignor owes 
assignee. 

This Security Assignment of Tideland Lease is only valid upon consent by Grantee City and 
Borough of Sitka to this assignment. 
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Assignor: 

STATE OF ALASKA ) 
)SS. 

FIRST JUDICAL DISTRICT ) 

Whitecap Properties, LLC. 

By: __ ~~---------------------­
Richard A. Riggs 
Its: Managing Member 

THIS IS TO CERTIFY that on this , before me, the undersigned, a 
notary public in and for the State of Alaska, duly commissioned and sworn as such, personally 
appeared Richard A. Riggs known to me to be the Managing Member of Whitecap Properties, 
LLC., the Limited Liability Corporation described in the foregoing instrument, and he 
acknowledged to me that he executed the foregoing instrument freely and voluntarily for the uses 
and purposes therein mentioned. 

WITNESS my hand and official seal the day and year last hereinabove written. 

Notary Public, State of Alaska 
My commission expires ______ _ 

Assignee: First Bank 

By: ___________ _ 
Its: _______________ _ 

STATE OF ALASKA ) 
)SS. 

FIRST JUDICAL DISTRICT ) 

THIS IS TO CERTIFY that on this , before me, the undersigned, a 
notary public in and for the State of Alaska, duly commissioned and sworn as such, personally 
appeared known to me to be the ----,--,------­
of First Bank, the corporation described in the foregoing instrument, and he/she acknowledged to 
me that he/she executed the foregoing instrument on behalf of said corporation freely and 
voluntarily for the uses and purposes therein mentioned by authority of said corporation. 

WITNESS my hand and official seal the day and year last hereinabove written. 

Notary Public, State of Alaska 
My commission expires _____ _ 
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... _, __________ , ___ ,_ ______ , __ :_ ___ ... ________ , ...... ,_,,....,._~-.... ·----. .... ---~ 

CONSENT TO AND ASSIGNMENT AND ASSU:M:PTION OF TIDELANDS LEASE 

This Consent To And Assignment And Assumption Of Tidelands Lease · C'Lease 
Assigrunent") is executed by City and Borough of Sitka, 100 Lincoln Street, Sitka, Alaska 9983 5 
("Grantee"), Joseph A. CucchiariJ Trustee of the SALVATORE J. CUCCHIARI Trust of' 
1997, 2967 NW 3ro Street, Mel"idia11, Idaho 83642 ("Assignor''), and WHITECAP 
PROPERTIES, LLC., 1107 Edgecwnbe Drive, Sitka. Alaska 99835, (''Assignee'~). collectively 
referred to as "Parties." This Lease Assigrunent concerns Tidelands Lease No. ADL 24391, 
dated May 4, 1965 and any amendmentsJ of which City and Borough of .Sitka became Grantee, 
based on Patent No. 16062, dated July 15, 1997~ issued by the Grantor State of Alaska, 
Department ofN atural Resources. · 

In consideration of the sum ofTen Dollars ($10.00) and other valu~ble consideration, and 
based on tbe authority to assign as set out in the Tidelands Lease at section 13, Grantee consents 
to this Assignment. Assignor consents to this Assigrunent, based on the consideration provided 
by Assignee for assignment of the Tideland Lease, and based on the Assignee's expressed intent 
at the time of this Lease Assignment to continue the current use, character and nature of the · 
leased property for the mobile home/modular home park. · 

' 
Therefore, based on this Assignment, Grantee consents to tlie assignment of the 

Tidelands Lease to Assignee, Assignor agrees to assignment of the Tidelands Lease to Assignee, 
and Assignee agrees to assumption of the Tidelands Lease; By this Assignment, all rights~ title 
and interest held by Assignor in the Tidelands Lease are assumed by Assignee. The Parties 
agree that this Assignment is made for the purpose of allowing AssigneeJ its assigns as approved 
by the Grantee in accordance with the Tidelands Lease~ for the remainder of the 55-year lease 
term, to have and enjoy all rights of possession and use, and to undertake all responsibilities and 
obligations, which might otherwise flow to or be incumbent upon the Assignor under the 
Tidelands Lease, subject to the rents, covenants, conditions, and provisions as stated in the 
Tidelands Lease and any of its amendments. 

If at any time a default shall be made by the Assignee in payment of any s~ due under 
the Tidelands Lease, it shall be lawful for the 01·antee to foreclose as permitted by law. Grantee 
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and Assignee may maintain such other remedies as the law, this Assignt:l,le.nt. and the Tidelands 
Lease and its amendments may afford. 

' 
This Lease Assignment shall be recorded at the Recorder's Office\in Sitka. Alaska by the 

Assignee, who shall pay the recording fees. A copy of this recorded docum.e11t is to be issued to 
the Municipal Clerk's office at the address provided above. 

GRANTEE: 

STATE OF ALASKA ) 
) ss 

FIRST JUDICIAL DISTRICT ) 

CITY AND BORO~GH OF SITKA 

~·v~ ~SDlNLEY :' 
Its: Municipal Administrator 

THIS CERTIFIES that on this cf(L day of {)A~ , :,2011, before me, the 
undersigned, a notary public in and for the State of Alaska, perso.n4lly appeared JAMES 
DINLEY, Municipal Administrator, who by executing this doc\Ullent, acknowledges that he is 
authorized to execute on behalf of the C'ty and Borough of Sitka, a.ri.d do~s so freely and 
voluntarily. 

y Public in and for the State of Alaska 
ommission Expires: · 1-3 /-! ]t' 

By: A. CUCCHIARI 
Its: Sole Trustee ' 

STATE OF IDAHO ) 
~ )ss _________________ ) 

. M- A 
THIS CERTIFIES that on this 1.! day of (.A:!:l'd~&.A. , 2011, before me~ the 
undersigned, a notary public in and for the State of Idaho, personally appeared JOSEPH A. 
CUCCHIARI. and Who by executing this document, acknowledges that he is authorized to 
execute on behalf ~f,~~~ 1&~Y,~~ore J. Cuoohiari Trust of 1997 as its solei Trustee, and does so 
:freely and voluntanW.o~~~.~;~ r~J~~~~.~ & 

~~~¥<t.,.,.. ····=·. .~ 
·~IT.• •• ~ ,~ 

§~;' ~OTARy \ \ ~t;~~~~~furii:~;t;~I;i;fu;"-fi i i i Notary P · and for the~ta ofi;iaho 
~ \ r- 1 c i i My Commis 10n Expires: t?~~/;!418 
"'. '• •UBL~ : ~ , I ~ ... •• #- ! 
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'UNITED S'l.'ATES OF AMERJ:CA 
State of Alaska 

) 
) 

.. ,.,,._ ...... 

ss. 

. .. 'l'"'"'''" •... 
" 

'l1llS :ts TO CERTJ:Ft th:at on the -tt/. day of· ., 19_1:::£_., 
bafora m~, tb~ undersigned Notary E'ub lie, pax-eoMlly a.ppee.red111~...MJ..*':...o.~A:i!lnl:.!:l'tlt"-~----"'!'-.,..-

kn.o\in t.o me aud kno~ by me to b111 ttl'.-r ir· ctor of tba Div~sion 
-o~f-t.,....ll_l\...,d-s-of.,.-t"'"h_e ... D,..e_p_a_r_t_m-ent c.f Natural Resou:rees, and ack.nowledg&d to me that'll~ executed 
'the fo~egoi~~ lease for aod.on behalf o£ said State, freely an4 voluntarily and for the· 
use ~nd purpo~es th~re~n set forth, 

lN l'a'S'riMOllEY WHEREOF, I h~ve het"IHmtc set my hand and affi,.ed my offic1.111 eea1 1, 

~be day and year in this certificate ftrst above written, 

Notary ~ublio in and for the State of-Alaska 
My CO!Dmi.lla:lon ~Xpins '7Jcnt!:h»6•,l,o z l'i'4f 

UNil'ED Sl'Al'ES 01! AMERICA 
Stata of Aliiska 

) 
) 

liS. 

THIS IS TO OERTJ;FY thli t on this :l_ 'f'Pt\, 
bl!fore me. the undera1gnad 1 J,..NoJ:_a2."y, ubU:.c in and 
ptn:sonally appeared ~-. • Lf~~- '.f. ·'R_ 

<la.y of M~t-~ · • · 
£or Alssk~ duL cowmisaioned and 

, 19!£J 
sworn, 

personally known to be one of. the pa~Jons oascribed in and who executed tha wttbin 
mant and the uid, · .Y .:1 ~c.>CCt{j~ I 

tCJ tlle 

instr,l· 

acknowledged to m~ th4t he signed and ~xecut~d t~B smme freely and voluntatily for the 
uses and purposes therein mentionad. · 

IN ~ESTIMONY ~Ek~OF, I bav.e hera~nto aet my hand 4nd affix~d my of~{c!al aeal, 
the d4y acd yaa~ in thia certiftc~t@ f1rat abova written. 

Ralph· E. Moody 
Attbrully Genttt"al 

llllmiJllllllll!!llllllllllllllllllll! 
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ASSIGNEE; 

STATE OF ALASKA 

. FIRST JUDICIAL DISTRICT 

WHITECAP PROPER:CIES, LLC. 

c:{?.~ 
~A. Riggs '· 

) odd F~:~. ' Mernbex 
) ss: 
) 

THIS CERTIFIES that on thisd<f ~ay of ~- , 2011, before me, the 
undersigned a notary public in ·and for the State of Alaska, personally appeared TODD 
FLEMING~and who by executing this document. acknowledges that ho is authorized to execute 
on behalf of Whitecap Properties, LLC, and does so freely and voluntarily. 

*Richard A. Riggs 

· y Public in and for the State of Alaska 
Commission Expires: ~ - 31-r~ 

/ 
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August 21. 1997 

SOUTHEAST RF:.GtONAJ.. OFFICE 

DNISION OF LAND 

Gary Paiton, Administrator 
Clty and Borough of Sitka 
100 Linooln st.: 
Sitka, AK 9S63S 

Re,: Conveyanee ofT!delahd Le!ilsesADLs 2483, 1S433 •• 2.531B, 31386,31926, 
31996, ~2976, 35863, 65560,79686, 100236, 101561, 101857, 1031507, 103916, 
104495, 105175. 

Dear Mr. Paxtoo: 
I 

The above referenced leases have ndw beert ocnveyed by tha State of Alaska to the City and 
Borc;~ugh of SitKa. The oonveyanoe, effective August 11. 1997, includes all of the grantor's 
rights, title and Interest In and tb the surface and subsurface estate. 

Admlntstratlotl cf above described leases shall also vest in the City and Borough of Sitka. As 
soon as our cortract administration office in Anchorage has completed Issuance of patent, they 
will be sent to you for your record and future reference. 

' 
f:llease be advised that ADL 31926 has a 5~year reappraisal claL19e In its ecntraet. The next 
reappraK;al shquld occtJr on or f!lbout 6113/2000. . 

Should you have any quesilons partalnlng to thsse tl"i:lllsactiahs, plaase contact Ron 
Schonenbac:h {Tel. 907 465-4302) or myself (Tel. 907 465 .. 3513). · 

Sincerely yours, 

Andrew W. Pekovich. 
Southeast Re~lcnal Manager 

a~~u~~ 
by: Eli;c:ave'ta H.C. Shac!ura 

Natural Resource Manager 

=nclosures: Copias of Le~as~. Amendments, and Assignments of above referenced 
Tideland Leases 

TOTI=ll P.1211 
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DEPART~.l.ENT OF NATURAL RESOURCES 

SOUTHEAST REGIONAL OFFICE 

DIVISION OF LAND 

August 20, 1997 

S.c. Cucchlari 
1'.0. Box44 
Sitka, AK 99835' 

: . ... · ~-::. ·'- . 

TONY KNOWLES, GOVI!RNCJP.! 

4(1() WJU..OUGHB Y AV€NUC. SU(Tr.; 400 
JUNEAU, AI..ASKA $1ID1 
PHON!!: (007) 466-8400 
PAX· (907) 58So2954 

Re.: Transfer of Tideland Lease \.~-1~~~~(~o the City and Borough of Sitka 

De~:~r Lessee: 

This is to inform yoiJ that the above IQ'entified tideland lease h;as been transferred to the City 
and Borough of Sitka. This makes the City and Borough of Sitka your new landlord and all 
responsibilities and obligations fer your lease are now Q'ue to the City and Borough of Sit!~ a. 

You will no longer receive a State courtesy billing notice and timeliness of payment will have to 
be observed by you. We thank you for your business with the State of Alaaka and wish you a 
successful partnership with the new landowner. 

Slncerely1 

Andrew W. Pekovich, 
Southeast Regional Manager 

by: 
Elizaveta H.C. Shadura 
Natural Resource Manager 

cc: City and Borough of Sitka 

l O·J3a!.H 
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~ i~: ~il ~ ft~:mtl.tlt lkat the era"tcr. ltKi srATe OF ALASKA, OEPAF1Th1ENT oF 

NATIJFAL RESOI,JRO!lS1 $01 C 51r&el, Sulla !leO,AnollortiQo, Alaska 89SOS.SSS!I, P44UQIIIIO AS 2a.fOS.010.,14lJ 

and ths regu!&tloM ~gm~lgulsd ll'lafll(lll411t, fllf g-0041 Md valu~lo CMBid .. ialion, oranlc Md oonveYD ta Itt" 

Gnmlc!9,' 111cJ CIT'i' AND BOrlOUG!-1 OF SITKA. w~osa rnAlllll(! Pddr~:~C~J o1 ~rei iG- 100 UI'IQQ!n Stroo~ Silka, AIMI<a 

00835, Gr~~ntee'a !lUacca.o~ anCIIWI\j;n~ all1lll)l. ct.~~l")'toPGrty sllv~DO ln·lh~ SlikG Retarding 0~11\ct. &trale 0! 
AltlsJ~ liM de IIi::~ M lollowl: 

I.OT 9e OF U.S. SURVEV NO.~. ALASKA, CONTAINING .10 ACA!. MORE OR 
I.ESS. ACCORDING iO THE SUAVEY PlAT ACCUl1m BY THE UNl~.O ST'ATSS 
Ol!PARiMENT OF THE INTERIOR,- SI.JREAU· OF LAND MANAGEMSNT IN 
WASHINGTON, D.O. Olli OCTO'Bef:l 5,1965, 

SttbJSI:t lt~~ platted and valid existing ossernem& aM tssaMtions. 

Nllt c:f1atg~ al!mage tll']d&r AS 2e-6S..010 ls .10 IWB, rn:~re tlr l&!l!l. 

.$a£te ~ ~ thosa l98tJfGIJunu PpPI!arfllg In lht J!lodf,ml htMl or oll'lar coovey~e by Wl!loh 1M 
GIW\IQr~ll!lfr. ' ' 

~ ~~. Ill& Gl81ltot her~~ r.aW;, ~ f1ITd I'$S6~9J oU1 of lh" gr&.l11116·relly madll, unla 
llself, lll; leNeD~t, lf~SSO!S, IIIJd asr;l~115 f011W81', all oilS, ;&IN. GCIIII. i:I(Sa, mUlerails, fit41~1B •ll'lii.llrilm, 
gaothomlll f080urmc, .lind fQQllll of~~ rm~, ~ or d4sarlplion, and which may ba In or upon aaid lWldc abo WI 
~d. Dr any part thiii'OQ/, amt tile 11~11o Mp10191tlo ~met lor aliCh IlliG, ••ea, ~QnJ, orw, mlnsnds, !IG6tone.ble 
matl!f!llla. ~ ~ua=ecr, IBid faslllls, 8lld ll ('1M lterott,> elfPteWY ~vaa lllld ~rvoa ell!. Df the oQm!1t 
t~amby made, utn~ ltslllt, kll ~ ~~ru. 11M lll!l<i;rls fc!l'vet, I~ ri,shl to ',Iller by iloolf, 1111 « 1holr &gAl'! Ia, 
sftomcya, 4nd se.l\4mls upgn Milt Janrn. or any part Of pAI'tll the!IIOI, a! "ClY 11nd all time& for the !XIrpa!lll ol cponlng. 
«!velc~ driU~g. Bllri worldl'lg 111illea or well& DS!Il1~a or ~;~ltJw llll!ds altO lakinu .:~lit llJid remo\olnglhorvtrom all 
suol\ o~ ~. ~:~~al, emu::, mlnBfa{S, r~ Jl\a1iell~ill;, goolllallT!al1'1180u~VJ1, 41\d lose\la, ~U~d \0 ~ ellllll 
funhat expi'OS!IIy ~&Serve& IOI'lJt ol tne gran! tle:eby made, 1.1'"0 lbloll, 1111 lw.aoos, BLICillj!l!lora, and ~191111 f~I'Qio'er, !.he 
tight b-y Ita ar thG!r IISIG!ll!;, eei'Mnf, ~o altoml!Y$1U ll!l~ anlf .Siinlse ttt si'Ki, ~\1111:\ malnlllln, Wid UR all wan 
buUdl~ machinllfY. ~. ptpaHRh. ~~~~~~run"- Bl)Cj rsuroad!, cJnk aucll oha~t~t, '.dJ111 aue11 wells, 1omove BUoh 119~, 
and 'II) re~ on ~ ~ cr any panll\~~f lot 1~ lwegoiniJ purpQSec ane1 to Ot!CIJfli &~ murm or aai!ll&nd!l " 
may be OIICIOSHryor oonvaz1lont ror sucl! PI.I1PO~U~~~ lle~ cXpreesly ~..oMng 10 ~U.II& laaa9911, !IIIOG9118ar~, and 
~no. ~· atot~. g&"~etally llllllghls and (Rfler 111, 10, an~ over 6ald land. whalhar bBr~~ln up~ or not, 

Pa{Jl!f or2 
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,. 
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Nov 1 2011 7·55AM ··;,;·,,<,' ... ,,""~·"""'·· •-·-""''"R·'··.·····;;•H.,. ~ , , T , ... -~. •·· 

' \ 

'. 

1 BOOK 43fi. PAGE~ 

.. 
' 

.· 

·-

re~ ~ ar ~orii8JII.IO ratider ~ml ano elflcfent th« ~\-a enj'o)'ll!el\1 of 11111 "Property and 
il~Jf\ts horab)' ~l'llSSIY re~. I 

'a!o ~ 1-lfl:J UlU ~ ifuj Alcf lettd. I~SgelllOr whn lilt !9llemanta, hero411A~ntll,. Md epp11rtenance; 
theR:JUnto appelttiinln;, \11\tQ lba ~ Qnm~ 111111 Grant~o'll~;~~ anCI $Slijn~ fDrllWr. 

~n 'ijJil~ ~ftr:teof lll11 Slat& ~ f.t.tu$lct ba$ ~* thtso fl«<&'nlf! \o P8 e~~IIO\ll9d b)' tba Olrcctl)l' ct 
tl\9 OMII!on ot l.anCI, Oepai'\1Tmlt ol &tuflll I'IIIWIIFC~lt. stGts of AlaaQ. ~IIISU41'\1 tl> delegMI!\! &uthotlly, ll\1.t 1Slh 
de.y of Jul-1, 1~7. 

~ ilf ~~lui ) 
) sa. 

'dtl.F~ i)ubtdzd !B"mtrlct , 
~ ~- m.a ~f~ tbat on lhe 1G.Iil day of ~11tt, 1&91, appeared Ml(lr!t 11'14 JANE AN!Wl~, wbo' IU:nown 
la!M- to bt II* lliMtor Gf 11'\e DM:sl;n ol Land. D~ or NAIVral fiQ!tDU~, ~to Q/ 1\lallk&, to IX~!t~M tho 
tGmg,olnQ dQeurMnl; lh8t JaN An\Wlle e~ lillld rioaillnent under aucllltll81 authl)~ aile! wllfl k:wwtedlle llf !Ia 
calltOntr>i enli that IIU!1h act was pertonM!I freely 11114 Yol\ltiiArltv UfX)nlh& ptem!M& end f~r \ll~J PV!'IWset- atatGII 
IMI'Illl'l. 

-dm~ my hand and affkr!al llll&l tho! cZ'i liM~~ In \Ilia wllif~eatG n1et ~v\1 wn11an. 

Palant l.llo. 100BI! 
AD1.Na. 106244 
LocAUoqJ~ 
"t. !G S., A.ll!3 £.. a.R.M, 
S~1811d2 . 

Ga~tL t: ~4h' 
NabuyPUblleln Md~r~ii.O!Aiaslllt 

My ~ion~ Apt~t.t. 2001 

Oll'ltiA~ S£;l1 
STATE OF AlASKA 

~LESTl! L. l<lNS!It 
JfOlAI\\' PUBLIC ; 

.l. 

\\11\ll 1\\ft\\\1 1\1\ 1\ll\l\\1~1111~·111' 
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NO. 897 P. 13 

, ............ , ... 

STAiE OF· ALASkA 
DEPARTMENT OF ~TdRAL RESOURCES 

DIVISION OF FOREST, LANq AND WATER MANAGEMENT 

AMENDMENT TO LEASE AG~EEMENT 

., •• • t 

..,.,,..., 

THIS AME.NDM!iNT to that certain 55-yeer lease issued on 5/l-l/C5 ' 
and serial lnd ADL 24391 is• e:<ecut~d and rna""d~o~e;.:,f;..,;f""e:...c,_,ti,..v-e-a-s__,f,...o...-1..-lo-w-s: 

* * * * * ~ * ~ * * * 

The above referenced leasB agreement is amended in "tceordsnca With Chapter 138 
of the Session Laws of 1977, as amendad by t:hapr:er l8Z of the Session Laws of 
1978. The Jessee has fil&d with the Lassor a Request for Conv.ersion or Lease 
on .,........J31~6L7§ . Under tha provfsi6ns of these Acts the annual l.ease 
ranta 1 wi ll be $ '1tj/o';, us • cffeet lve :Uh/r9 · 
for a 25•year period starting with the eff!ec:tive date of this amendment. This 
renti:ll r~ subject to adjustment at the exp!r-atfon of the initial 25-year p6rlod, 
and at Intervals of 10 years thereafter, in accordance with tha procedures and 
limitatrons prescribed by statute. 

A !BI.ti#llJd.'tfannl.lal rental payment oF $ Si)Ci.£!2 rs due en or before 
Ma:y- 4t.ll 

of each lease year until reappraised in accQrdance with law. 

All other termg and conditions of the:above~referenced lease agreement are not 
affeCted by this amendmeNt, and remain in ruJl.forcs and eff~ct. 

This amendment Is hereby incorporated lnto ~nd ~de a part of the aboye~referenced 

::::.:gro-nt ~oft: effect;ve dat•L:.i£•"~ ·. , 
:=~· ·~· ':: ~Seeton _ -~~ __ DIVIsion of Forest, Land ~nd 

Management · 
Alaska Division of L~nds 

Data: 9:,2. I (J ) lf] q l1ate: .MAR.. 2 1iZQ 

APPROVED AS TO FORM: 

A•~t~n•&•nt±rl~ 
~ J'i. l"llSS' 

Pate > 

llllllllllll!JIIIIIllllllllllllllllll ~1. 
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DL-37a (Tidelands) 
a~vised Decembe~~ 1961 

... •• .. ·"1 

S'l'ATE OF AIASl<'.A 
D!F~&N! OF NATURAL RESOURCES 

DIVISION OF LANDS 
344 Sixth Avenue 
Aochor~ge, Ala£k~ 

; 2.439-l 
Lease ~o. ADL·-------~ 

LEASE AGRBEME~T 

7.'1-JIS lNDlllllTURE made!! and entered into thh r 4th -- day of Ma)T ...._ 
19~-r by and bstueen the STA~ or ALASKA~· through the D{raoto> of the Division of 
tands. with the consent ancl ~pproval o~ the Commissionor o( the Department of Natural 
Ecsourc~s, acting for a.nd on its beh8.lf under o~~nd pui:'S\JSnt to Chilpt:&r 169. su. l959 • .as 
:Jrnended·, llll.d l:he t>eguh.d.ons promul~;atcd thereund~r, as Alll!~nded or hrn:eafter .emendl!d, 
hera ina fter nfcu::red r::o all the LF.:SSol.q and· S • J •· C~o~cc.h:ia:r:l : 

of Box M,--nt:~. 1\li"saai --
hezeinaft:e.t' -ref'err~d to as the LESSEn:: 

W!Tm:SSETI:l, tbGI: whereas tha Lessor ·h.as c:lusU't.ed the lands herein demised 
lis; CQmnex-e.id ... I~ratdal <Obd. Ma~•~!als , Lands 011 ~~ril S _ 19~.t 
pursuant to Chapter 169) SLA ~959t as am~nd~d; a~d 

WHEREAS. tha Lessor haa caused the lands herein demised to be appra{eed and such 
ap.prdsal was r.nade and approved on or after ~tch 23·24 , 19___!L..! and 

tfflER!AS~ the Lessor has caused a noti~e of intent to lease tha lands herein 
demised to b~ Fuhliahed ~s required by law or cause~ notices of intGnt to le~se Co be 
posted ae .1:~qu! red by la'll! and 

WllEREAS, an auction of the w:l.ehl.n dlilmised property was held a~ r.:he t:lm!a and 
place desisn~ted by noeice and s~id sale was app~oved by the Director of the Division of 
Lands. O$partment of Na.t\lt:al &~!sources, State of Alaska: 

NOW 'rnEREFOR.~ the: Lenor has agreed to le!t and does h!ilre!byl!et and demi11e l:o 
the Lossara, Au~ th"l L~sse.e h:as agl:'eed to take and doro~:~ hereby take from th·.a teaso:r all 
chat lot~ pieoe, or paroel of land ~o~e particulat1y bou~ded and deaeribed 1 ae follo~s: 
A'I'SI SS9 att:D.ch~d het'ato and made a pan hereof, I Beg:r.mu.ng Bt W.(;;.M~cr. 8.; 11. s. 

";;'Su:::t'\l'~e~y~N~o..;:;. ~11-:z~5ir;i;S~ili%1T:e=cli:-:1:-r::sM-r.ro~·a=-=a!'let:'!:a~a--Of&:.-::--:t:'li:b..:e~no~·~~:.'l:es-e~er=-=n::-:.:e:'l!lici~r:;a=--~o~ifr.::;Jo.~m=e~s=-=~:..:::Q-::vn.~:S~a~y;....;u..;.ee~rMs~i-=tii~------
.1n J?rotnd;ed :seed~ 6, f': 56 s. • 1(. b4 !., copper River liladd!an.1i:IaskB, c:1\on~:et 
~~~~~~~~~~~~~~--~~~~~~~~~~-~~~~~~------

S. 5D' S§ 1 'E., 181. 7& ft. "Eo C~:~r. ~io. l. the~oe I ' 

--~------------------~--------------------

111111111111111! I~ 11111111111111111111 
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:ro l!AV!1 A.'ND l'O HOLD the uid del!lieed prein!~e~ for a te'l:lll of :·fifty five 
( ) years collltnenc:Lng Oll tl)e • 4t:.b. day Q£ Ma) .~, 19 153 and encU.OJl 
al: l2 o 1clock m1cinighc on the 4t6 day of -,.,M":t'lly=---~----. 1 202Q · , unleaa 
sooner tarm1nat~d· as ha~e!nafte~ provided. 

Th~ Lessee shall pay eo the L~ssor rental ag follous: Equal ' annual 
payweats, in advance, on or before the 4th day o£ May __ of· evary 
>'eS.:t' dudn11; said term at t:he ra.l:a of ~=))Qe nunarGQ tl'nO ~or~ 

. Dollars (~rMl4~o~.~o~ur-----~)~p-e_r __ ~y~e~a~~--.--.-.s-u-c~h·--p-a_ym __ e_n~t-s-t~o----
be subject t9 ndjus~ne at each f~ve year interval from the eff~e~tve-data hereof, if the 
leas~ term he.~e.of exceeds five ye.•1rs, such adjustment to be based pr1m~r.Uy upon a ree.ppra.i&E!d 
annual rental value of l3nd 1m a BtAta of i~prove~ent ~imtla~ to that of the land desc~ib~d · 
h!!!re1n, .at t:l:le time! this lease was entered into, · 

. . 
I~ is hereby mutually Qovananted a~d agreed that this 1ndentur@ is made upon the . 

foregoing. and upon the fotlowing a9raementB 1 ~onditions, cov~nants, and terms, VIZ: 

l. The t.tor.d 11Lessoz- 11 u and wherever usGd :i.n the leue, shall: be ~on.st:ru.ed t:o 
inQlndl! 1 and shall include. ·bin?. and inu:r:lll to the benefit o£ 1 the St:at:e of. Alaska, its 
successor and asa:tgne. at any time dur~ng the te~ of this lease or any renewal ~hereof; 
.and the we~rd ''tessee11 ru1 and '~herever used in this leue eho!!ll be construed to ~ndude snCI 
shall inc1ude.and bind and inu~e to the be~efit of the Less~e. his successo~s and assigns. 

2, It shall be the raeponsibility of the Lessee to properly loca~e himself ~~d 
hie imp~ovements within the,confi~es of the property leased herei~. 

3. The Lusc:r, .Alaska 1 henby expressly nves, I!!Xaepts and reserv~;~s out of the 
grant hereby n1ade unto itself, i!:s lessees:, ~>uccesaox-s, ancl a.uigns fot'lilver, all oil£.~ 
gases, coal, ores, minerals. fissionable materials, and' fossils of @Very·n~e, kind or 
deser1ption, and 'Whi¢h may be in or upon t~aid lands above described, ·or an.y pa%'t t.he.t"eof, 
~pd the right to explore the sama for ~uah otls, gases, coal, ores, mi~erals, fissio~able 
Jllal:e't':!.als, ~ci fosdls,' ~nd it .dso hereby e-x-pte'uly e~ves and re.servea out: !l! tba grant 
hereby made, unto itself, 1 ts leuess 1 uuacassot'e • and' ae:s1gns forever, the :t:'iSht to enta<t' 
by iUelt, ita or their agents, attorneyS> and servants upon ae.1d la.n,Js • .ot any part or 
pa.:rc:a tha·teof 1 at any and .all l:imes, for the purpoea of op~ning,' developing, dl:'i lling and 
working ruinea ot' wella on ~hese or othe~ lands and takin~ out and ramo~ing therefr~ all 
suoh oils, ~ases~ coal, pres, minerals, f1ss~on4ble materials ~nd fpssils, and to that · 
end H further aKp-ressly reser'flas out ofi the g-rant hereby m/lde~ unto i tulf, its lt~.ssees, 
succeasors, and' assigns forev~r, l:he. right by its or thcd.x- agenl:ll, aerv-ant.a a1td attornoys 
at ~ny and all times to erec~. constru~t, maintain, a~d uss all such bu1ldings, machinery, 
roads, pipelil1U, powerlinas, and rnilroada, sink aueh sbdts, d'dll such walls. t'emove 
such Gail. and to remain on satd tanda or any part the~eof for the foregoing'purpcses aod 
to oceupy as much of said lands as m~y ba necessary cr conventen~ for such purposes hereby 
expresdy resc:.1:vin B to itself~ its Lasse.es, suceeasora • and asai.!!nB 1 1'1.8 afo-res.sld~· 
gcc.erall;y 'Ill rights and powt:~r 'Ln, to and over sdcl. land, whttt:her herein expressed ot: not, 
reuonabb neccaasal:'y o-c convenient to rendllr llenefiei.s.l and efficient the: c-o:rJplste eaJflY-
m~nt of th~ property ~nd righ~s hcrQhy expressly reserved. ; · 

Provided, howevel.·, no t'ight:s shall be llxerc:tsed by Alaska, its lesseas, suc:c:euol:tl 
or assign~, until provisio~ has bBen made by Alaska, its lessees,'succaBsors. or assigns. 
to pay to. tbl:! ownar o~ t'hll l.and. upon which the. tigh~s hat"e:l.n reserved· t.o ;.U:isl<a, He 
lessaes, suecesso~s, or nBsigns sre'eought to be exG~cise.d~ full payment· tor all damagea 
aus~~inrd by said owne~~ by reason oi ~nter~ng upon s~id land; p~o~ided~ ~hac if said 
owne4 for any cAus~ whatuver.refu~es or neglacts to settle ea{d damages. Alaska. its 
lesse~s, aucce~eors or assigns or anr appli~ant for a lease or contrsct frow Alaska fo~ 

-2-
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the pur.pose Qf pro~pa~ting for vllluable minerals, or option contract' or lease for mining 
co~l or. luaBe .:for extracr:ing petrolflll1!1 or natural gas, sba.ll have the· right, after postin~r 
a ~u:rety bond w~th. the· Di~ecto~· it'l n company qud1fi"ed to do budnes~ io Alasl<.a or in a 
fot-r~~ 3.s deteX'JIIined by t:he lJil:'ector. after d1.1e nor.:tce and .opportunity 'l!o be heard, to be 
~ufficient in amoun~ and smcurity to saeure the ssid owner full pa~eQt fot all such 
dama.B'es, t:o entur upon tits bnd in the eKercise of said reserved rigt1ts • and shall have. 
the right to iMt:it:uta suc:h le.gal proc~ediC~g,S :l.n a oou7:t of competent: ju':rtsdi.et:t~p. whe7."ein 
the b.tld is ei,t:uat:ed, a.s,may be necE~saaxoy t() ·d.lltemin~ the damages which the au1:flu:e 1~sse:e. 
Qf c;;uch lands may ~Juft'er. ' · ~ 

4.. '!111! lande leased henin havs been clau:i.f:!ed ae shown o:n page 1 of this 
ag,reema.nt and in accordanae lri.th the Classifical:f.oo Regulations, Title n:. ll1vision r. 
Chapter I. Subchapter !~ and any usm thereof Whieh sba11 be in ma~ar1al eonflict with 
said cla!l~.i.ficat:f.ol'). .shall, if not: :remediacl aft:er due notice thereof has. been iterved on 
th!! Leesee, consa,Hute A breach of this leasa and the Lauor may the:t;~upon terminate Bll.I!Ie 

in acco~danc~ with provisions barein eontainad, The L~ssor doGI not warrant that by such 
cllassHicati.on tha land i,G idaally suited for the ·usa authorized thereunder and the Lessor· 
gives no guar~nty. actual or implied, :th.ar the ut:Ll:lzation under 1H1.Lf cls..esif:f.ce..t:1.on Vill 
ba pro.fitable, 

5. All coal 1 oil, gas an~ oth~r ~iner41G and all deposits af stone or ·gravel 
valuable for extraction and uttlizacion and all mater:f.aLe subject to Title !It Division I, 
Chapters Four (4), Five (5) and Six (6), Alaska Administrative Code, aa amended or aa 
shall'hereafter be ~eudcd are excepted ~rom the operation of th~s lease. Vi~: 1ha Lessee 
shall nor: ltl~ll or rernov~ !o'r use e.Lsi.whare any Umbet:, stone} gravel,; peatmoss, or any other. 
material valuable for b111lding or co~erdal pid:poSesJ prov!iled~ bowevat- 1 t:bat rnaterJ:al '.' 
re~utred in the enjoyment of thts lease may be uaed after a written p~rm!c therafoT has 
been obtained f~om ~he Lasmor. 

~. Xhe Lsssor expressly rase~ves the right to g~ant easement~ or ~ightsrof-w~y 
across t:he land' ber:ei.n lea.secl 1f it 1s detaunined to be in the best interr~sts of the SU.t:a 
to de so; provj,tle4 •. however, that the Lessee 1ihall be enHtled t:o ~ompansation for all 
improvements or c~cps which are datnAg~ or destroyed as a dit'eet ruult of such easetr~ent 
ot right•of-W4y. · 

7. Tha Leuee shall not CrlO!mit waste or injury Upon the liUlda Lelil!cd .herein. 
Any v:I.olat:l.on of t,his .agre.emanc ahall not only subject the offender. to. eiv:tl UsbiU.ty, 
QU~ upon conviction thareof ho may be fined in any sum not ex~eeding ~1000.00. 

' . 
I . 

8, It the lands leased herein are classified and leas~d ~s graz1ng or ~gri­
cultT.ll~al land:; the _Lesse.l!! !:hall not pre'lant: or deny che }4wf-ul pursuit\'or !:hB hunting of' 
game or tht! taking of fishs prov~qed, howevor, the Director, upon requeat 1~ ~1ting1 ~ay 
allow th~ lands lea~ed h~rsin. or po~tions thereof, to be posted to prohibit hunting an4 
fish!~g wh~n it appears necessary in c~der to properly protect th~ Lessee snd'hia prop~rty, 

9. Should the lands ht!t'ein lueetl lie within the jurisdict1.on of any aut;horl.zet:l 
hu:l.ldins o.- ~:~on1ng auth'or11:y they, shall be ut:il:l,:!:ed in ac~:otdance with tne ~lae and 
regula~~~n9 prom~lg~~ed by aaid authority. · ' 

10. rhe Lasaee shall take all ~~aaonab1a preaaution to prevent, and take aLl 
reason4ble aaticn to suppress gr~ss, brush and forest fir~s o~ 'th~ land l\et~in leaBf,J• 

11. The Lessee shall allo-w .the Lessor, thr'ough, its duly autl'lot:ized t-epruel'!ta­
t1va, to enter upon the teaeed premises• ac any reasonsble t~~e, for the purpQSe of an· ' 
inspe~~ion thereof, 
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12. ~an tna tessae shall use the land~ laased he~~in to constru~t any fo~ o£ 
ltydra.uUe p:ojeQt:. or employ any equiptllent or engage in any aetivHy ~ic:h will use. divert:, 
obstt'Ucl:, pollute or change the 1;aeural fJ.ow ot' bed of any ri"er., lake. or .scream or that 
~ll utixt&e any of the ~atars of the Sta~e or materials from anY, river, lake o~ stre~ 
beds, the Lesse~ shall, prior to r:he ccmmancolll~nt o.E :my such operatici'I.S, procure the 
appt'oval of the OOI!Utli&sioner of the DClpartQ\Emt of Fish and Game and the or:l.@.f.nd a): an 
~rnagQ aopy the~eo£ shall be filed ~1th the te&so~ prio~ to the comm~nceme~t of auch 
a~:tivi1:y. 

, 13. The Lessee may «~sign the lands, or portion thereof, heratn demised, pro~ 
vided. he first makes application to the Lessor fo~ a permit and ene lessor, in his 
discretio~. may issuo such perroit ie he finds ie to be in the b~st intcre~t of Alaska, 
Upon an nasis~en~ being granted, the assignee thereunder shsll bacoma subject to and 
be governed by the provis~ons of this leaso in the same msnner as though hs were ths 
origj. nal Le;~ see. 

14, !his laasa may noc be modified orally or in any m&nne~ other than by an 
agre~ent in ~iting signe~ by all pa~t~es hereto or thetr respective successors in 
i.n~al:'est:. 

15. ~his lease may be cancelled, in whole or 1n part. undsr one or ~ote of 
the foll~ing co~ditions~ 

A. While in aood standing· by th~ mutual ~~reement in ~rit~ng nf the respectiva 
partil!a herr:l:o. 

B. If h&usd in ert'or ~ith respect: t:o ·material fact:s, · 

c. If the leaaed premi5es are being ueed Eor ,an unlawful purpose, 

16, If the Less co should de..fllult io t.l1e perfortllance of ll11y of· the: tarwe. cove• 
na.nta o~ stipulations herc:l.n contained or of the regula~ion~ protnulgaced pursuant l:o 
Ohap~er 169, SLA 1959, as ~ended 1 ond said default ahall net be remad{ed wi~nin 30 days 
:s.fte.r vd. t:ten notice of such de~ fault haa been served upon the, Lessee by: the Ll:!saor. the 
Lessee sh~ll be subjaoted to s~ch lesal action as the LesaQr shall deem:appropr1ate 
including bul: noe limited co, the fczfe:i.ture of. t:his leue, No imptovement:s may be 
removed by the Less~e during a~y p~riod iQ whieh this la~se is in default, ln t~e 
e·~ren!: th.at t.his loase. s!;!.all be tatmtna.ted becau~e of a breach of ~my of the terms~ 

. ~ovenants, or stipulation~ contained her~in the ~nnuaL ~ental paymenc laBt ~ads by the 
Lesue ehaU be ::atl'l.\P.ed by thf3 Lasso!;' aa lill'Jidated darnagas, 

17, Any- notice cr d~l!ln·d wbieh must ba given Qt' made by tha part::ie.s harat:o 
shall be i~ writing, ~nd shall be ccmplete by. sending $uch notice or demand by United 
St:.a:l:es registered o:t' certified llVlil to the addresa shCJwtl. on the leau at''. to suc:h othrar 
address as thQ parties shall design~te Ln writing f~om eima to tima. A copy of any such 
notice shall be forwarded by !:he Lessor t:o any lienholder who has prope2:'l.)' rocordad llis 
interest in the la&se with the L~s~or. 

18, In tbe event thac this lease iG te~inated as herein provided, by sun~ary 
p~oceed1Qgs or oth~~ise, or in ~he event tha~ ~he demised l4nds 1 or ~ny part thereof, 
sh~uld be aba~doned by the Lessee auring the te~ of tbis leass, the Lessor may 1mmedi~~ely, 
or Q~ any tim~ thereafter, enter or re•ent$r a.nQ take possassiQO Q£ sa1d lands, o~ a~y 
pa~t ther~o£. and ~ithout 11abtl1ty for any damage thorafor 1 remove all persons and property 
therdrO'II\ either by SJJmll\at"y proc:eeding.s or by a suM;able action or proasedLng st l11W'; pro• 
vided, howll!Ver-, that toe ~ot'ds 11encry11 ami nre-entry11 a.s used h1!r*.l1n, are not l:estrlcttld 
to their technical le~al meaning. Any en~ry c~ re-entry. possassion) repoaseasion, 

·4 .. 
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a1~~eeee~a, and/or dispossession by the Lessor, wh~ther bad a~ taken by summary pro• 
ceedings. or othe~se 1 shall nee 'be deemed to absolve, relieve, relea&e'o~ d1scha~ge-
tho ~ssee, cd.thor ·in whole. or tn part, fl:'Oill a.uy liab1Ur:y hc:taunde.r. . . 

·~ 

19. 
same bas been 
yield up UI\t:O 

Upon the exp~.racicn, rerm:lru~tion. or cancellation of thts hu~, un.less the 
r~uewed, toe Uessee shall q~eely and pe~eeably !Gave, surrender, w1d 
the Lessor aU of tbc hased land on the last day o1.! tha term of thf\1 lease. 

I I • ' 

20. The recetp~ of rent. by ~he Lessor, wttb or withp~t knowtedge of any b~esoh 
o!! tbe lease h.y r.he Lesse~ OX'. of any detault on the· part of the Lessee in obael:V.ance or 
pcx-£ormra.nca of any of th6 concU,tions or covenants o£' .this laase, ahdl not be deetned to 
be a wdve.'r of a.ny provision of this lease. Np failul:'e on the part of the LelniOT.:' to 
enforce any covenant or p~ovision.herein cont~ined, nor 4ny. wai~e~ of any right hereunder 
by the Les-s"Or, unless in writing • .shall discha"rge or :hwal:i.date s·uch te-rms or cove~Jants 
o~:: a.ff~ct t'ha ri!!lht Qf the Leesol;' to enfo:rcie the sam'e in the ev-ant: t;f any subsaquent 
b:r:each. or default. The rec:cipt by tha LrilSsor cf -rene· lllr any ot:her Stm:l of money ox: t:h.e · 
t~rmination.,· in any manner, o£ the'tenn thcarein i111mbeci. OJ' after Biv.ins by the Leuo:. 
of any uot:ic.t~ he'rev.nder .to affect !'Jl)Ch tl!.minatton., shall not reinstate. cont:inue, ot" 
extand the.~esultant te~ herei~ dentised. o~ dastroy, or iq any.manner impair the efficacy 
of any suoh notif.l·e or termination as m~y b.ave .been givar.. bereunder by !:he Leu or ~o t:he 
Lossee pri~ to the rac'eipt of ~ny such su~ of money O'r other co~aidera~ion, unless 
expres~ed.inYri~ing apd signed by the Lessor.· · ' · · 

21. l'hs: teaaee, li~r.e-s: wr!tte:n x-e=queet tberefor has been filed with the Lessor 
and p\"i'or to tha COtlll'l)l.lnc.ellleot of suc'h wo:rk, may 1'ec.eive o:r.edit. tot.rard current or futurs 
rllnrah, p:t:ov:L<Jed ths conte.mplat:e<l ~tork, to be aecornpli.shed ·on or off tha ar~a leased' 

. herein, in th~ ·dhJ:t"etion of t.he Lessor• s-hall' rer;;ult in f..qcl:'~aseq valuation to ot:he:zt 
Stata o~led lanas. The Lesso~'s authorization to proceed with tq~ work for ~en~4l cr~dit, 

·if &t'ElntBd, ahall sl::f.pulate the type and. e)ttent of improvements, standards of cwnarruction 
t:o be foHo~ed ~and t:he me.xl.mum allowable rental credif:. thersfor; prov:f.aai1 fu~thet ~:hat.: no 
~ent4l cr~dit shalt inure to th~ Lessee uQti~ the work has. heen com~letad and the Lessor 
h4S inspected Ulna to detsrmine C0l1l!1Ht~ncll! with the prc'Vfs:l.ons of sa.1d authorization. 

22, If 1 upon the expiration of·this lea.se, tbe Lessee desire~~ a· rene~~al lease 
on the lande 1 p'l:'ope~tias or· interee ~s covered hei:'eil). 'he shElil w1 tbin 3,0 day.e before tb.e 
expiration o£ thb loaseJ m1;1ke apP,licati.on t:o the Lassor on Form Dt.-74 entitled ' 1Ap·plie.a .. 
tion £or Ranll!w:tl of Leasa. 11 :i.lt !Jllhi~h he must cert:ify undtar a~eh as co the ~harac.cer and 
value o~ al.t the :i.tnl'rovements axisl:ing upon the bnd, t.:he. purpose .far whicq he desires .a 
~euawal aQd such other information ~s the Directo~'of ehe Divis~on of Lands way require • 

. Along with the ~ppltcatio~ the applicant ahall deposit as~ aqual to 50% of the current 
annus.l ret'\ till, u provided herei:ll; but iq no mvent t:o e~eeed' the su;n of' $50.00. · The 
Lee~Qr ~ay thQreupon lease· said Land~ in complianca with the p~ovis~ons ~erein enume~~t~cl, . 
CP,apter 169. SLA 1959 • as S.mCilhded, l.ilnd, the rules a.nd, regulations prcm.u~lfl.'lt :;d thet'eutlder, 
all9Win~ ·~ preference right to t~e Lessee hsrain. 

. 23; 'l'b.e Lel'leee ha:re1.1nder shall.~ upon the e::cph:·a.tton of thi,EI' lease or t:ne pri9r 
.termination l:hera~f by mutus~ .all'~tloment, be a.Uowad " pre.feranoa right: ro ·re-lease the 
lands leased herein if all othe~ pertinent factors aTe spbstantial~y equivalent. If tbe. 
renewal [ease does not,require public a~ction thb preferQnce right holder shaLl exercise 
hi» right ~it hin 30 days before t hl.i\ el(pi ratiOl'l of 'th1.s lease by writ te.n notice· a:t. ncr.'ed 
to the Lessor and '!a.tlure· to d.o s'o ahal.l result in forfeitr.a•e. e.nQ cancdlaticn of su~JI, 
pre£ennc.e d.ghe.. ln ~h.e ev~nt: th.llt: the le<~t~e is subject to. and 1 e offered at publi~ · ,:' 
D.Uct_ion the preferenCe r:f.gnl: bolder Bha1.1, !It the C~OSe of Oidd:l,ng, indj,cate his desire• 
to exerc:ise his prafuetl.c:e dsh~ and mut !'.he h{ghest bid. In the eVI!nt thf! preference 
right holder does not elect to c~e~cis~ his r!ghc and fails to do so ~t t:~is tima hls 
p~eferan~e (taht shall be forfe1tea and· faraver lost.' · 
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24, I~ntrrgvemli!lnta o~mad by a L13ltsae em Alaska' lands shall wil:hi~ 60 days after 
ebe t:e.rminat:i.ou of t:ba le.:iilr! ba rt!>lllOVed by hi11\; provided, such t'e.lll.oV'al wUl nat eauae injury 
or damage to the !ands; and further provided 1 that the Lessor ~ay e~tend the t~e for 
J:"e!l!OV:I:ng such ~mprovaments .f.n ~atu!s wh.ere ba:r;dahip is proven., The ~etiring Leue.e o-r 
pe~1ttae may, with ~h~ ~onsent of the Lessor, sell his improvements to tne ~uceea4:tng ., 
ls~~ee oT p~rwittee, · · 

If any 1mp1:0VG1Jlents and/ol:' c:hllttelll having an appt:s.ised valuE! .(n ·~xce!ss o'f . 
$10,000.00 as datArmtned by the Lessor are not r~oved within the time allowed~ such · 
i~provem~nta 4nd/cr ehattele shall upon due not!ce to the Lesaee. be sold at public sate 
l.mdli!.t' tbe direction. ·of the Lessor, The proc~eds of sale shall inure to tha Luu.e who 
placed such tmprovQm~nte and/oT chattels on ~he l&nds·afte~ paying to Al&aka all reats 
due apd owing and expenses inour~·ed :f.n maldllg such .aala. ln case thax-e a.re no other 
bidders at any auch &alea, the Lessor ts·autbo~ized to bid. in the na~a of.Alaska, ~n 
~ueh improvementa .. and/or chattels, The bid .money sha.U. be takan from the fund to which 
s~id lands belong and the s~id fun~ shall Teeeive all monies o~ other value subsaquan~ly 
eerivad from the sale or 1ea$ins of such improvements aud/or chattels. Al~ska shall . 
acquire 411 t:he 't'iBbts·, both leg:d aod ·equitable, tha.t an)' other purchaser could acquh::e 
by raa.son of s~id purchase. ·· 

If any improveruencs and/or chattels having an appraised val~B of ~lOtOOO.Ob or 
leas, as 4~terminad by the Lassor 3 a~e not Temoved wlthin the tima allowed, such 1m?~ove• 
m~nte andfor chsttele QhAll ~eV$tt tc aDd abaolute title sh~ll vest in Alaska. 

25, If any alause, or provis!an, he~~io containad, shall be adjudsed to be 
invalid, it shal,L not affact the valtdity of any ather olause or·provtsion, of ~his lea!e 
o'l," eonatitute any cause of aetiiJn 1n favor of either party an aga.tnst- the other, 

'HERRING BP~WN 00VEN.ANTI 

Thi~ lease ie tssuad subject t~ Sec~1o~ 2, Chaptar 34, SLA l959,'as tbereafte~ 

It is agreed that the. cov.e.nanu, terms and agreements hertt:t.'fl conte.:f.ne4 Rb.dl 
be binding \lpotr .the Blllloessors a.ncl assif!:LU of thCI rupecl::f.ve p.snie,IJ hereto. 

lN WIMSS WHE,REO!', t:'he S'ptte ot Alaaka-, Lessor; acting th.l:CJ\Ig~ ~l:le Dire·ctot' 
of the D.tv:r.si~n Df Lands tlf the Deparq11an·t of l:latural Resourees 1 la.,-fully. authodzed· 
t:hei"au·nta, ha.a c:>uaed these preseo.ta to be sxe.cut:ed at Ancthor.age, Ab.alf;a, 'in dupl!cat.e 
and the·sa~d Lessee ha~ hereunto set hia hand, agreeding to keep~ obser~a ,and porfo~ the 
rules a. 'tid regulations 'prornulgs tad under Chapte1' 169·, SLA l959, 118 Sll!andecl, the term a, · 
cor~ttione and ~roviaicns herein cont~~ned, on the Lessee's part to ,b~ kept~ observed 
and perf~~~~~:nd e~acuted said instrument, in dupli~ats o~ the ~~~ , day of 

~- ' 19 Ill$~ ' . ,.. -

APPROVED! ~ _: <(!,.e.J..•'-*f.·4y . 
t?~·Tt;,.'iD.h:eu Dt.viaion of L41:1ds 

COMMISSIONEU, DEP.ARTMEWT. OF NAnJaAL RESOIJR.CES 
Sl'A7E Oli' AMS.KA . . 4 ./J ~·.·.:~ 

_.__,_;·-~ 
. LESSEE(S) 

. . ' 

·IS·· 
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