CITY AND BOROUGH OF SITKA

Meeting Agenda
City and Borough Assembly

Mayor Mim McConnell
Deputy Mayor Pete Esquiro,
Vice Deputy Mayor Thor Christianson,
Phyllis Hackett, Matthew Hunter, Mike Reif and Michelle Putz

Interim Municipal Administrator: John P. Sweeney il
Municipal Attorney: Robin L. Koutchak
Municipal Clerk: Colleen Ingman, MMC

ASSEMBLY CHAMBERS
330 Harbor Drive
Sitka, AK
(907)747-1811

Tuesday, July 9, 2013

6:00 PM

Assembly Chambers

REGULAR MEETING

I CALL TO ORDER

L. FLAG SALUTE

M. ROLL CALL
Iv. CORRESPONDENCE/AGENDA CHANGES
13-141 Correspondence
Attachments:  Correspondence
V. SPECIAL REPORTS: Government to Government, Municipal

Boards/Commissions/Committees, Municipal Departments, School District, Students
and Guests (time limits apply)

VL PERSONS TO BE HEARD

VII. REPORTS

a. Mayor, b. Administrator, c. Attorney, d. Liaison Representatives, e. Clerk, f. Other

VIIL. CONSENT AGENDA

Public participation on any item off the agenda. Not to exceed 3 minutes for any
individual.

All matters under Item VIII Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.
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City and Borough Assembly Meeting Agenda July 9, 2013

A 13-138 Appointment: Reappoint Chris Fondell to a term on the Sawmill Cove
Industrial Park Board
Attachments:  Motion Sheet SCIP Board reappointment

B 13-134 Award Aggregate Construction Inc. a contract to mill and overlay Erler
and Spruce Streets and authorize project fund transfers to complete -
$148,152

Attachments:  Erler Spruce Sts paving

IX. UNFINISHED BUSINESS:

X. NEW BUSINESS:

New Business First Reading

C RES 13-11 Approving submittal and execution of a Municipal Harbor Facility Grant
application to the State of Alaska, Department of Transportation and
Public Facilities (ADOT&PF) in the amount of $2,700,000 for the project
entitled Sitka Transient Float
Attachments:  Resolution 2013-11

D ORD 13-29 Amending SGC Chapter 4.12 entitled "Property Tax" by adding
Subsection K to SGC 4.12.025 entitled "Exemptions" regarding optional
exemption; amending SGC 4.12.030 entitled "Assessor's Duties" by
removing Subsection D.4; amending SGC 4.12.050 entitled "Property
Owner's Returns" by amending Subsection C and removing criminal
penalties defined under Subsection D for failing to file assessment
returns and/or refusal to give information; adding SGC 4.12.055 entitled
"Failure to File Return - Fee - Penalty" to assess penalties for failing to
file a property return or knowingly make a false affidavit to property
returns and amending SGC 4.12.110 entitled "Tax Levy Fixed by
Assembly" to properly reflect mailing of tax statements by the Finance
Director
Attachments:  Ord 2013-29

Ord 2013-29 materials

E ORD 13-30  Amending Title 15 of the SGC to increase sewer, water and wastewater
rates at Sections 15.04.320 entitled "Rates and Fees" and 15.05.625
entitled "Wastewater Service - Sawmill Cove Industrial Park" and add
RV spaces with utility hookups in the rate structures
Attachments:  Ord 2013-30

Ord 2013-30 materials
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City and Borough Assembly Meeting Agenda July 9, 2013

F

ORD 13-31  Amending chapter 11.40 of the SGC entitled "Stopping Standing and
Parking" to provide for civil administration process for parking offenses
under this chapter
Attachments: Ord 2013-31

Ord 2013-31 materials

Additional New Business Items

G

XI.

XIl.

XIIl.

13-136 Approve Sitka Counseling and Prevention Services Expansion of a
Quasi Institutional Use Conditional Use Permit - 701 Indian River Road
Attachments: SCPS Motion and BOA Outline

SCPS cup

13-140 Approve request by Lydia McGraw to forgive remaining balance due on
property tax bill

Attachments:  McGraw prop tax bill request

13-135 Authorize the Sitka Police Department to reinstate a Patrol Officer,
Dispatch and Records Clerk, temporary Traffic Officer, and to partially
fund the facility planning study using the Jail Contract increase and
unfilled MSO position as the primary funding sources
Attachments:  SPD positions

13-139 Discussion/Direction/Decision of temporary Deputy Administrator to
assist in new Administrator transition
Attachments: temporary Deputy Administrator

PERSONS TO BE HEARD:

Public participation on any item on or off the agenda. Not to exceed 3 minutes for any
individual.

EXECUTIVE SESSION

ADJOURNMENT

Sara Peterson, CMC
Acting Municipal Clerk
Publish: July 5
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CITY AND BOROUGH OF SITKA Sitks, Alasca 09635

Legislation Details

File #: 13-141 Version: 1 Name:
Type: Item Status: AGENDA READY
File created: 7/3/2013 In control: City and Borough Assembly
On agenda: 7/9/2013 Final action:
Title: Correspondence
Sponsors:
Indexes:
Code sections:
Attachments: Correspondence
Date Ver. Action By Action Result
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CITY AND BOROUGH OF SITKA Sitks, Alasca 09635

Legislation Details

File #:

Type:

File created:
On agenda:
Title:
Sponsors:

Indexes:

Code sections:

13-138 Version: 1 Name:

ltem Status: AGENDA READY

7/1/2013 In control: City and Borough Assembly
7/9/2013 Final action:

Appointment: Reappoint Chris Fondell to a term on the Sawmill Cove Industrial Park Board

Attachments: Motion Sheet SCIP Board reappointment
Date Ver. Action By Action Result
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If this item is pulled from the consent agenda the following motion would
be in order:

POSSIBLE MOTION

I MOVE TO reappoint Christopher Fondell to a two-year
term on the Sawmill Cove Industrial Park Board of
Directors

Note: Applications are available for review at the Municipal Clerk’s Office.



CITY AND BOROUGH OF SITKA Sitks, Alasca 09635

Legislation Details

File #:
Type:
File created:
On agenda:

Title:

Sponsors:

Indexes:

Code sections:

13-134 Version: 1 Name:

ltem Status: AGENDA READY

7/1/2013 In control: City and Borough Assembly
7/9/2013 Final action:

Award Aggregate Construction Inc. a contract to mill and overlay Erler and Spruce Streets and
authorize project fund transfers to complete - $148,152

Attachments: Erler Spruce Sts paving
Date Ver. Action By Action Result
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City and Borough of Sitka

PUBLIC WORKS

113 JARVIS STREET « SITKA, ALASKA 99835
PHONE (907) 747-4041 « FAX (907) 747-7668

MEMO

Mayor McConnell and Assembly Members
Jay Sweeney, Interim Administrator

From: Stephen Weatherman, Acting Public Works Director

Gary Baugher Jr., Public Works M&O Supenntendeﬁ@ (.4 8
cc: Michael Middleton, Interim Finance Directo
Date: June 27, 2013
Subject: Procurement Approval: Erler Street and Spruce Street Paving
Project History

Both Erler Street and Spruce Street are residential road systems. Erler Street was heavily used as
a detour route during the main waterline break in January of 2012 on Halibut Point Road (HPR).
Erler Street and Spruce Street have a Remaining Service Life of (2 years) on a scale from 0-20
years. There is a lot of alligator cracking on both streets.

Project Information

This project consists of milling and paving approximately 920 Linear Feet of Erler Street from
HPR to Marine Street. The project also consists of milling and overlaying approximately 660
Linear Feet of Spruce Street from HPR to Erler Street. Initially it was not anticipated to complete
both Erler and Spruce Streets. Erler Street from HPR to Marine Street was slated to complete in
FY13 and some sections of Spruce Street due to a storm water line that failed near the

In ionof & 1ce " HPR (dentist office). © reviewii the RSL of Spruce St and the
intent of completing sections verses completing whole roaa sections it was decided to add
additional funding and complete Spruce Street from HPR to Erler Street. This project has a
substantial completion by August 31, 2013 with 30 days for Final Completion.

Financial Note

There is $105,000 in the FY 13 Capital Projects Budget; additional funding in the amount of
$90,000 was added to the FY 14 budget and an additional $124,000 is needed to complete the
whole project. We have received a sole source bid from Aggregate Construction Inc. for
$148,152.

Recommendation

Award ACI with a contract for $148,152 to mill and overlay Erler Street and Spruce Street.
Project number 700-90729. Transfer $124,000 from Street Repair G/L 100-530-033-812-
5212.000 to the project account number 700-90729 to complete both Erler Street and Spruce
Street project.



STATEMENT OF PROBABLE COSTS

Project Name: Erler and Spruce Street: Mill and Overlay Date: 28-Jun-13
Prepared By: Gary B.
Project Number(s):  700-90729

ESTIMATED PROJECT COSTS

1. Construction Costs:

A. Construction Cost 73.82SY 3160 SY $233,271.20
B. Construction Contingency: 30% $69,981.36
Total Construction Costs: $303,252.56

2. Other Project Costs:

A. AJ/E Design Fees 0.00% $0

B. Design Survey 0.00% $0

C. CA/CM 5.0% $15,163

D. Permits

E. Advertising

Total Other Project Costs: $15,162.63
3. Total Project Costs: $318,415.19

* Substantial completion by August 31, 2013 with 30 days for Final Completion.

Erler ans Spruce Street; Mill and Overlay13






CITY AND BOROUGH OF SITKA Sitks, Alasca 09635

Legislation Details

File #: RES 13-11 Version: 1 Name:

Type: Resolution Status: AGENDA READY

File created: 7/2/2013 In control: City and Borough Assembly

On agenda: 7/9/2013 Final action:

Title: Approving submittal and execution of a Municipal Harbor Facility Grant application to the State of

Alaska, Department of Transportation and Public Facilities (ADOT&PF) in the amount of $2,700,000
for the project entitled Sitka Transient Float
Sponsors:

Indexes:
Code sections:

Attachments: Resolution 2013-11

Date Ver. Action By Action Result
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Sponsor: Administrator

RESOLUTION NO. 2013-11

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND BOROUGH OF SITKA,
APPROVING SUBMITTAL AND EXECUTION OF A MUNICIPAL HARBOR FACILITY GRANT
APPLICATION TO THE STATE OF ALASKA, DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES (ADOT&PF) IN THE AMOUNT OF $2,700,000 FOR THE PROJECT
ENTITLED SITKA TRANSIENT FLOAT

WHEREAS, the State of Alaska, Department of Transportation and Public Facilities administers
the Municipal Harbor Facility Grant program; and

WHEREAS, the City and Borough of Sitka owns and maintains the Sitka Transient Float and the
Sitka Transient Float is eligible for a Municipal Harbor Facility Grant which, if awarded, will pay
50 percent of the eligible construction costs of this project; and

WHEREAS, the City and Borough of Sitka will provide the required 50 percent in local matching
funds for reconstruction of the Sitka Transient Float per the Municipal Harbor Facility Grant
program; and

WHEREAS, the City and Borough of Sitka is capable of completing the Sitka Transient Float
within eighteen (18) months after award of a Municipal Harbor Facility Grant; and

WHEREAS, the Sitka Transient Float is critical to the City and Borough of Sitka to provide
greatly needed year-round transient vessel moorage;

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough of Sitka that
the City and Borough of Sitka supports the project entitled Sitka Transient Float and agrees,
subject to available Alaska Legislative funding and selection by ADOT&PF, to enter into a grant
agreement with the State of Alaska, Department of Transportation and Public Facilities for a
Municipal Harbor Facility Grant;

AND BE FURTHER RESOLVED by the Assembly that the Administrator is authorized to apply
for the grant and to execute the grant if received.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of Sitka,
Alaska on this 9" day of July, 2013.

Mim mcuonnel, mayor

ATTEST:

Sara Peterson, CMC
Acting Municipal Clerk



MEMORANDUM

To: Mayor McConnell and Assembly Members
Jay Sweeney, Interim Municipal Administrator

From: Michael Harmon, P.E., Public Works Director
Dan Tadic, P.E., Senior Enginger BT~
Stan Eliason, Harbormastey%

Cc: Mike Middleton, Interim Finance Director /W/l

Stephen Weatherman, P.E., Municipal Engineel
Mellissa Cervera-Bean, Contract Coordinator, {_

Date: July 3, 2013

Subject: ADOT&PF Municipal Harbor Facility Tier | Grant Application
Sitka Transient Float

Background

The Sitka Transient Float (STF), formerly known as Thomsen Harbor Floating Breakwater, was
designed and constructed by the State of Alaska, Department of Transportation and Public
Facilities (ADOT&PF) in 1973. The STF was reoriented in 1996 during the construction of
Eliason Harbor, after construction of the rubble mound breakwater in 1994. Prior to this point
two breakwater segments ran perpendicular to each other and provided shelter for Thomsen
Harbor. The float segments were reoriented to their current location which runs northwest
along Sitka Channel. In 1998 the float was decked over with timber framing. The float no
longer serves as a wave attenuator, however currently provides valuable transient moorage
space in the harbor system.

The STF has undergone many repair projects in the past 40 years. Substantial repair projects
occurred in 1983 and 1989. In 2011 and again in 2012, emergency repairs were made to float
connection hardware, transverse thru-rods, and anchor chains after significant structural
deficiencies were noted. The facility is near the end of its safe and useable life and must be
replaced in its entirety.

The STF was evaluated as a part of the Harbor System Master Plan in late 2011 and was
included in the Capital Improvement Project (CIP) Plan with an anticipated replacement date of
2015. The facility was evaluated again in 2013 by Moffatt & Nichol (M&N) under a small
contract to support the ADOT&PF Municipal Harbor Facility Grant Application. In both cases
the consultants noted that the facility was aged and had already experienced failures of critical
components. It was estimated to have a remaining safe and useable life of less than 3-4 years.
A replacement cost estimate completed in 2013 by M&N estimated the replacement cost of the
STF to be approximately $5,323,000 (2014 dollars). Adjusting for inflation and assuming that
construction would not occur before 2015; Staff increased the cost estimate to $5,400,000. The
replacement costs are based on an assumption that this facility will continue to operate as a
transient moorage facility rather than function as a floating wave attenuator. Note: the Harbor
System Master Plan and associated moorage rate recommendations are currently under review
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by Staff at the direction of the Assembly based on the recommendation of the Harbor Working
Group.

Analysis

The Alaska Legislature established the State of Alaska Municipal Harbor Facility 50/50 Grant
Program in 2006 to provide financial assistance up to $5,000,000 per project for municipally-
owned harbor facilities. The grant program is funded on an annual basis at the discretion of the
Governor and Legislature. Applications for the grant program are competitively scored based
on nine weighted criteria. CBS submitted an application for the STF in 2012. The STF scored
in third place out of four applications submitted with only the top two projects receiving funding.

The 50/50 Grant Program is comprised of two tiers: Tier | applications are for repair/
replacement of formerly State-owned facilities and Tier Il applications are for expansion, new
construction, or repair/replacement of facilities that were not formerly State-owned. Tier |
applications are given the higher priority whereas Tier Il applications are seldom funded. Since
the STF was at one time State-owned, it is eligible for a Tier | grant. However, the way the
program works is each facility is allowed only one Tier | grant after which time, any further
repairs or replacements would fall under a Tier Il application and would thus be much more
difficult to obtain funding. In last year’s application, Staff presented the case that the STF was
a standalone facility and not a part of Thomsen Harbor. The State reviewers did not agree with
that assertion, therefore if this grant is awarded it will likely mean that Thomsen Harbor is
ineligible for a future Tier | grant when it is due for replacement around 2047.

The STF is the next grant-eligible project for the CBS Harbor Department under the Harbor
System Master Plan CIP and the urgency for replacing this facility has been heightened due to
the recent costly emergency repairs that have been completed. Securing grant funding for this
project would allow the City and Borough to replace this aging facility for half the cost of a new
facility before it fails completely. A resolution of support from the Assembly is not required for
the application, however would provide the City and Borough the best possible chance of
securing funding for this project.

Fiscal Note

Replacement of the STF is a scheduled improvement contained within the Sitka Harbor Master
Plan (2012). Replacement of the STF was planned to be accomplished in 2015, but is
becoming more critical due to the rapidly deteriorating condition of the present float.

Funding of the 50% local match to the arant, if approved, would be provided for by either
{ ] | working ci . tal the b & ind, or if st | working . is it f
earmarked for other projects, by the proceeds of loans or bonding. The Harbor Master Plan
anticipates such bonding in 2013, 2015 and 2017.

In order to finance the required match through either working capital or debt, implementation of
the proposed multi-year moorage rate increase is necessary; otherwise, subsidization by the
General Fund may become necessary.

Recommendation

Authorize the Interim Administrator to submit an ADOT&PF Municipal Harbor Facility Tier
| Grant Application for the replacement of the Sitka Transient Float and execute the grant
if received.
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CITY AND BOROUGH OF SITKA Sitks, Alasca 09635

Legislation Details

File #: ORD 13-29 Version: 1 Name:

Type: Ordinance Status: AGENDA READY

File created: 7/2/2013 In control: City and Borough Assembly

On agenda: 7/9/2013 Final action:

Title: Amending SGC Chapter 4.12 entitled "Property Tax" by adding Subsection K to SGC 4.12.025

entitled "Exemptions” regarding optional exemption; amending SGC 4.12.030 entitled "Assessor's
Duties" by removing Subsection D.4; amending SGC 4.12.050 entitled "Property Owner's Returns" by
amending Subsection C and removing criminal penalties defined under Subsection D for failing to file
assessment returns and/or refusal to give information; adding SGC 4.12.055 entitled "Failure to File
Return - Fee - Penalty" to assess penalties for failing to file a property return or knowingly make a
false affidavit to property returns and amending SGC 4.12.110 entitled "Tax Levy Fixed by Assembly"
to properly reflect mailing of tax statements by the Finance Director

Sponsors:

Indexes:
Code sections:

Attachments: Ord 2013-29
Ord 2013-29 materials

Date Ver. Action By Action Result
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2013-29

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA
AMENDING SITKA GENERAL CODE CHAPTER 4.12 ENTITLED
“PROPERTY TAX” BY ADDING SUBSECTION K TO SGC 4.12.025
ENTITLED “EXEMPTIONS” REGARDING OPTIONAL EXEMPTION;
AMENDING SGC 4.12.030 ENTITLED “ASSESSOR’S DUTIES” BY
REMOYVING SUBSECTION D.4; AMENDING SGC 4.12.050 ENTITLED
“PROPERTY OWNER’S RETURNS” BY AMENDING SUBSECTION C
AND REMOVING CRIMINAL PENALTIES DEFINED UNDER
SUBSECTION D FOR FAILING TO FILE ASSESSMENT RETURNS
AND/OR REFUSAL TO GIVE INFORMATION; ADDING SGC 4.12.055
ENTITLED “FAILURE TO FILE RETURN - FEE - PENALTY” TO
ASSESS PENALTIES FOR FAILING TO FILE A PROPERTY RETURN
OR KNOWINGLY MA™™ A FALSE AFFIDAVIT TO PROPERTY
RETURNS AND AMENDING SGC 4.12.110 ENTITLED “TAX LEVY
FIXED BY ASSEMBLY” TO PROPERLY REFLECT MAILING OF
TAX STATEMENTS BY FINANCE DIRECTOR

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to
become a part of the Sitka General Code (“SGC”).

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstance shall not be affected.

3. PITRPNSE  The purpose of this ordinance is to amend SGC 4.12 entitled
“Property Tax~ by amending SGC 4.12.025 entitled “Exemptions” to add Subsection K
ional otions; T 2 subsection D.4 of £ __ 4.030 itled “As ’s

Duties;” amen™ -~ Subsection C and removing criminal penalties defined under Subsection D of
SGC 4.12.050 entitled “Property Owner’s Returns;” adding SGC4.12.055 entitled “Failure to
File Return — Fee — Penalty” to provide assessor’s preparation fees to property owners who fail
to file assessment returns; and to assess penalties on a person or entity that knowingly makes a
false affidavit to personal property returns; and amending SGC 4.12.110 entitled “Tax Levy
Fixed By Assembly” by amending subsection B to correctly reflect tax statements made by
finance director.

4, ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of
the City and Borough of Sitka that SGC 4.12 entitled “Property tax” is amended as follows (new
language underlined; deleted language stricken):
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Chapter 4.12
PROPERTY TAX
Sections:
4.12.010 Definitions.
4.12.020 Property subject to tax.
4.12.025 Exemptions.
4.12.030 Assessor’s duties.
4.12.040 Assessment of property at full and true value.
4.12.050 Property owners’ returns.
4.12.055 Failure to file return — Fee — Penalty.
4.12.060 Report of property acquisition by owner.
4.12.070 Assessment notice.
4.12.080 Board of equalization.
4.12.090 Assembly clerk ex officio clerk of board.
4.12.100 Appeal to board of equalization.
4.12.110 Tax levy fixed by assembly.
* %k %
4.12.025 Exemptions.
* % %

K. A taxpayer who files a timely business property return with the assessor, shall be

exempted the first $25.000 of assessed value of business property owned by each taxpaver

from taxation as an optional exemption as set forth in AS 29.45.050(c).

multiple business property accounts, the optional exemption will be distributed among all of

the accounts pro rata. based on the proportion of the assessed value in each account to the

total assessed value of taxpaver’s business property. This exemption shall not apply to

personal property affixed to land or improvements to land, boats, aircraft. float houses. nor to

motor vehicles subject to a registration tax under AS 28.10.431 and as such statute may be

hereafter amended, revised, or replaced.

4.12.030 Assessor’s duties.

D. Content of Assessment Roll. The assessor shall prepare an annual assessment roll in
duplicate, after consideration of all returns made to him pursuant to this chapter, and after
careful inquiry from such sources as he may deem reliable. On the roll he shall enter the

* % %k

following particulars:

1. The names and last known addresses of all persons with property liable to assessment
and taxation;

2. A description of all taxable property;
3. The assessed value, quantity, or amount of the property;

d—Vhemrenrsolboes e ovdng b arspomons:

* % %

For taxpavyers with



Ordinance No. 2013-29

Page 3
92 4.12.050 Property owners’ returns.
93 % %k ok
94
95 C. Additional Information. The assessor may, by notice in writing to any person by whom a
96 return has been made, require from him a further return containing additional details and
97 more explicit particulars and upon receipt of the notice, that person shall comply fully with
98 its requirements within fourteen thirty days.
99
100
101
102
103
104
105
106 4.12.055 Failure to file return — Fee — Penalty.
107
108 A. A taxpayer who fails to file a return as provided in SGC 4.12.050A shall be subject to a
109 fee of $100.00 for the cost of the assessor’s preparation of a valuation based on information
110 available or obtained by the assessor for the taxable property as allowed under SGC 4.12.030
111 (also referred to as “forced filing”). The taxpayer shall be notified of the fee as of the date
112 of mailing of business property and personal property assessment notices.
113 B. A ~-vson or entity that knowingly makes a false affidavit to a business property or
114 personal property return required by this section relative to the amount, location, kind or
115 value of property subject to taxation with the intent to evade the taxation, is guilty of a
116 violation. Upon conviction, the violator shall be subject to penalty as provided in SGC
117 1.12.010.
119 4.12.110 Tax levy fixed by assembly.
120
122 B. Mailing Tax Statements — Billing Date. When the assembly has levied the tax, the
123 finance director assesser of the city and borough shall prepare tax statements to be mailed to
| t ] t Vi il : " n 1
125 the same day. This day shall be known as the billing date. The finance director of the city and
126 borough shall cause to be published in a newspaper having a general circulation within the
127 city and borough, a notice that the tax statements have been mailed and the date upon which
128 they are mailed as well as the date which has been determined to be the billing date.
2
131
132 5. EFFECTIVE DATE. This ordinance upon its passage shall become effective
133 for the tax year beginning January 1, 2014.
134

135



Ordinance No. 2013-29
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136 PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
137  Sitka, Alaska this 23rd day of July, 2013.

138

139

140 Mim McConnell, Mayor
141

142 ATTEST:

143

144

145  Colleen Ingman, MMC

146  Municipal Clerk

147




Memorandum

TO: Jay Sweeney, Interim Municipal Administrator
Mayor Mim McConnell and Members of the Assembly

FROM: Randy Hughes, Assessing Director

SUBJECT: Amendments to the Property Tax Provisions at SGC Chapter 4.12
Entitled “Property Tax”

DATE: July 9" 2013

The proposed changes to SGC 4.12 are intended to improve the efficiency and quality
of business personal property assessments and more accurately define the duties of the
assessor.

Improving the personal property program is an ongoing process. In 2011 the
department implemented new depreciation tables, instructions and examples of taxable
personal property. As a result, business property valuations have significantly
increased.

One area of concern is the amount of personal property returns that are not submitted
and businesses that have never filed. For 2013 only 431 (85%) of the business
personal property and 1099 (55%) of the personal property returns that were mailed to
taxpayers were returned. Currently the City has 504 business personal property
accounts compared to 1667 active sales tax accounts.

The proposed exemption provides the greatest bene¢ ... to small businesses. This
ordinance changes the assessment and taxation of business personal property by
making the first $25,000 of property value exempt. Using the numbers from 2013, the
$25,000 exemption level would have reduced the number of taxable accounts by over
76%, but decreased the taxable BPP base by less than 10%. The average tax bill for
each of the 384 exempted accounts would have been $32.95.

The amount for the exemption level was established with the intent of maintaining 90%
of the BPP taxable base. Arguments could be easily made to increase or decrease this
amount. For instance a $10,000 level exemption would reduce the taxable accounts by
over 64% and only reduce the taxable base 5.5%. Going the other direction, a $100,000
level exemption would reduce the taxable accounts by over 90% and still retain over
80% of the taxable ~™P base



A complete table of the exemption levels and results as follows:

BPP 2013 BILLING COUNT VALUE LOST
EXEMPTION BPP VALUE COUNT CHANGE CHANGE  REVENUE  REVENUE
$0 $53,337,326 504 0.0% 0.0% $320,024 30

$10,000 $50,425,424 181 64.1% 5.5% $302,553 $17,471
$15,000 $49,600,490 152 69.8% 7.0% $297,603 $22,421
$20,000 $48,880,830 135 73.2% 8.4% $293,285 $26,739
$25,000 $48,253,516 120 76.2% 9.5% $289,521 $30,503
$30,000 $47,683,501 106 79.0% 10.6% $286,101 $33,923
$50,000 $45,963,133 72 85.7% 13.8% $275,779 $44,245
$75,000 $44,402,128 54 89.3% 16.8% $266,413 $53,611
$100,000 $42,748,473 44 91.3% 19.9% $256,491 $63,533

Many jurisdictions throughout the state have adopted a partial business personal
property exemption with levels ranging from $20,000 to $100,000.

e Ketchikan $25,000
e Juneau $100,000
e Kenai $100,000
e Kodiak $20,000

Anchorage $25,000

The Municipality of Anchorage enacted their partial exemption for the 2005 tax year. In
the following years, the number of accounts decreased by over 50% and yet the value
of the BPP tax base actually increased more than 20% since the department was then
able to properly monitor the program.

More recently, the City of Ketchikan adopted their partial exemption for 2012 and is
experiencing simr ™ ' resu” For 2013 the taxable accounts 10w a reduction of over
66% and an increase inthe L. . tax base ol _. /.

The City and Borough of Sitka Assessor has a duty to produce a Business Personal
Property roll that is equitable and relevant to actual market value. Given the current
level of staffing and technology, producing such a BPP roll has been difficult. The
adoption of such an exemption would be a major step forward in alleviating this
situation.

Potential Benefits:
e The reduction in the number of accounts would obviously translate to a

significant reduction in the amount of labor and expense required in preparing the
business personal tax roll. While business personal filings would still be



required, the number of accounts that would actually generate a taxable value
assessment and tax billing would be greatly reduced. Processing time, postage,
labor, materials and other expenses would all be reduced.

Probably the most significant benefit is that state-wide experience has shown
that personal property staff spends an inordinate amount of time on small value
accounts. Low value accounts are typically the accounts with the highest level of
failures to report. These accounts must then be “force filed”, which simply means
that staff must prepare an estimate for the business as the business owner has
failed to submit a report themselves. Obviously, this requires considerably more
staff time and generates a much higher degree of inquiries and appeals when
that assessment is issued.

The perception that personal property taxes are detrimental to business start-ups
would also be addressed. The typical small business start-ups begin with a
relatively small investment. Using a partial property tax exemption, such new
businesses would have no personal property tax bill or at least a small one. The
amount of the actual bill would be dependent upon what level of exemption is
chosen. And, since all businesses would receive the benefit of the exemption
amount, even those businesses who would still pay the tax, receive the benefit of
the same exemption.

The financial impact to business personal property tax revenues would be
minimal. Again, the size of the financial impact would be dependent upon the
exemption level chosen. However, the majority of revenues would be retained
while achieving the reductions in expenses and providing a property tax
reduction to the commercial community.

Implementation Procedures:

The Assessor's Office would like to propose a fresh start for all personal property
accounts by granting amnesty for any fees, penalties and interest associated with
previously unreported assets. The amnesty period is limited to the 2014 reporting
period, and only those is¢’ self-<" :la 1bythe |

New return forms are to be created. It is our intent to have the business property
return also available online in Excel format that could be completed electronically
and filed via e-mail. The form automatically calculates depreciation and auto-fills
the totals to reduce the workload of business personal filers.

Explanation letter and forms to be sent out to all active sales tax account owners
and current business property account taxpayers.

Multiple public service announcements to make the public aware of the filing
requirements for 2014.
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COMPUTERS & SOFTWARE

ITEM ACQUISTION YEAR ECONOMIC ACCRUED MARKET
DESCRIPTION COST ACQUIRED LIFE DEPRECIATION VALUE
4
4
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DESCRIPTION COST ACQUIRED LIFE DEPRECIATION VALUE
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FURNITURE, FIXTURES & LEASEHOLD

ITEM ACQUISTION YEAR ECONOMIC ACCRUED MARKET
DESCRIPTION COST ACQUIRED LIFE DEPRECIATION VALUE
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MACHINERY & EQUIPMENT
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CITY AND BOROUGH OF SITKA ASSESSOR'S OFFICE
JANUARY 1, 2014 BUSINESS PERSONAL PROPERTY

VALUE TABLES
Computers Machinery and Equipment *

4-Year Life 5-Year Life 10-Year Life 15-Year Life 20-Year Life
Year Factor Year Factor Year Factor Year Factor Year Factor

2013 80% 2013 85% 2013 92% 2013 95% 2013 97%

2012 60% 2012 69% 2012 84% 2012 90% 2012 93%

2011 40% 2011 52% 2011 76% 2011 85% 2011 90%

2010 20% 2010 34% 2010 67% 2010 79% 2010 86%

Prior 10% 2009 23% 2009 58% 2009 73% 2009 82%

Prior 20% 2008 49% 2008 68% 2008 78%

2007 39% 2007 62% 2007 74%

* Examples of Machinery and Equipment 2006 30% 2006 55% 2006 70%

corresponding to the 5,10,15 and 20-year 2005 24% 2005 49% 2005 65%

life tables can be found on our website. 2004 21% 2004 43% 2004 60%

Prior 20% 2003 37% 2003 55%

Use this Column for| 2002 31% 2002 50%

Furniture & Fixtures 2001 26% 2001 45%

2000 23% 2000 40%

Calculation Instructions 1999 21% 1999 35%

Select the table to use (i.e.: 5-years, 10-years, etc). Scan down the Prior 20% 1998 31%

table until you find the year you purchased the personal property. 1997 27%

T i pL 1oL I'to ; 24%

value the personal property. For example, using the 15-year table, 1995 22%

property acquired in 2012 at an original cost of $5,000 would be 1994 21%

valued at 90% of cost. The amount to be declared would be Prior 20%

calculated as follows: $5,000 X 90% = $4,500

Note: Artwork is to be reported a original cost.

This document is updated annually. If you have any questions as to the filing of your statement, please do not

hesitate to contact the Assessing Department at (907) 747-1822.
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Assessing Department
City and Borough of Sitka
100 Lincoln Street, Sitka, AK 99835

DEPRECIATION SCHEDULE
2010 2009 2008 2007 2006 2005
100% 85% 70% 55% 40% 35%
COMPUTER DEPRECIATION SCHEDULE
2010 2009 2008 2007 2006 2005
100% 75% 60% 45% 30% 20%
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2013-30

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING TITLE 15
OF THE SITKA GENERAL CODE TO INCREASE SEWER, WATER AND
WASTEWATER RATES AT SECTIONS 15.04.320 ENTITLED “RATES AND FEES”
AND 15.05.625 ENTITLED “WASTEWATER SERVICE - SAWMILL COVE
INDUSTRIAL PARK” AND ADD RV SPACES WITH UTILITY HOOKUPS IN THE
RATE STRUCTURES

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to
become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any
person or circumstance is held invalid, the remainder of this ordinance and application to any
person or circumstance shall not be affected.

3. PURPOSE. This ordinance will increase rates for sewer service by amending SGC
15.04.320 entitled “Rates and Fees” and by adding RV spaces and parking with utility
hookups as follows:

e Subsection A entitled “Base Rate,” from $42.19 to $46.20 per unit per month and
adding RV spaces and parking with utility hookups to the rate structure

e Subsection B entitled “Sewer Service in Conjunction with Metered Water,” from
one times the unmetered sewer base rate plus $2.31 rather than plus $2.11 per one
thousand metered gallons

In addition, this ordinance adds RV spaces and parking with utility hookups to the rate
structure in SGC 15.05.620 entitled “Rates and Fees.”

_ -nally, this ordinance also increases waster ratesatSaw 11 Co Indur 1l kby
amending SGC 15.05.625A and B entitled “Wastewater Service — Sawmill Cove Industrial Park”
as follows:

e Subsection B.1 entitled “Unmetered wastewater, domestic” from $42.19 to $46.20
per month

e Subsection B.2 entitled “Treated wastewater, metered” from $2.49 to $2.73 per
one thousand gallons water use

The additional funds are needed to cover the operating costs and infrastructure
replacements in the Wastewater Fund and fund the Capital Improvement Projects Plan in
accordance with the Sewer Syst-— Master Plan. These additional charges follow the schedule in









Ordinance 2013-30

Page 4
UNIT DESCRIPTION UNIT
Office/office space over 10 0.2
employees

Hospital bed 0.8
Meat market 3.0
Supermarket, grocery store with food 8.0
process
Rest home bed 0.2
Hotel, motel® bed or room 0.3
Dormitory, boardinghouse” bed or room 0.3
RV park“xﬁ) RV space 0.3
Bed and breakfast” bed or room 0.15
Commercial laundry wet machine 8.0
Launderette wet machine 1.0
Schools, college, day care’® 10 students 0.4
Theater 10 seats 0.2
Car wash (no minimum) stall 2.0

79

80 Notes:

81 ) Including apartments and trailers, per each. (Apartments shall be assessed as if on a

82 separate meter.)

83 @ Base rate.

84 ©) Business in homes shall be assessed for the additional appropriate commercial rate.

85 ® Hotel, motel, B&B may count rooms only. Dormitory or boardinghouse must count

86 beds. RV parks count RV spaces with utility hookups. (Vacation rates do not apply.)

87 ) Approximate enrollment—may be reviewed annually.

= ©® 7pa 1 L ol

89 amount of time and no* =e~r= sma~tal permits to ="~ ~*1 the road. _uUnderv" ST R

90 urdan it ~yn power, pulled by ¢ vnhicln aw e the waa of ~ pickup. Rentt vt oo

91 based on the de~ ~~- ~+lities are included.

92

93 %k % %

94 15.05.625 Water and wastewater rates—Sawmill Cove Industrial Park.

95

96 % ¥ ¥

97 B. Wastewater Service—Sawmill Cove Industrial Park.

98

99 1. Unmetered wastewater, domestic: forty-six twe dollars and twenty nineteen cents

100 per month.



101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122

Ordinance 2013-30
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2. Treated wastewater, metered: one hundred dollars per month minimum.

a. Treated wastewater, metered: two dollars and seventy-three ferty-nine cents
per one thousand gallons water use.

* k k

S. EFFECTIVE DATE. This ordinance shall become effective within 30 days after
passage by the Assembly of the City and Borough of Sitka.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 23 day of July, 2013

Mim McConnell, Mayor
ATTEST:

Colleen Ingman, MMC
Municipal Clerk



MEMORANDUM

To: Mayor McConnell and Members of the Assembly
Jay Sweeney, Interim Municipal Administrator

From: Stephen Weatherman, P.E., Municipal Engineer

Cc: Mark Buggins, Environmental Superintendent

Date: July 2, 2013

Subject: Ordinance 2013-30 - Increase in Rates/Fees for Sewer Service

Background:

On July 12, 2011 the Assembly approved award of a professional services contract to DOWL
HKM to complete the Sewer System Master Plan. The purpose of this study is to serve as a
guideline to help prioritize and budget for upgrading and/or reconstructing the existing sewer
system infrastructure and installing new infrastructure. The Master Plan will also be used as a
factual basis for securing local, state, and federal funding for the required improvements.

Analysis

A thorough and comprehensive analysis of the condition of the Municipal Sewer System has
been completed with this Master Plan. The results of the analysis have identified essential
repairs and replacements of wastewater infrastructure, time frames in which the repairs need to
be accomplished and projected costs for the repairs.

The proposed sewer rate/fee increases are necessary to ensure that there is sufficient cash
flow to fund operations and debt service associated with the Sewer System Capital
Improvement Plan (CIP) in accordance with the Sewer Master Plan. Rate increases for Fiscal
Year 2011 and 2012 were increased by 13.33% with projected increases of 13.33% through
Fiscal Year 2015 to coincide with CBS water rate increases. The financial analysis associated
withtr M 1 (10~ 1 lule) recommen yo ly il of ¢
through Fiscal Year 2018 and then lowering the increase to 6.5% through Fiscal Year 2022.

Fior\ol klr\h:}

A key element of the Municipal Wastewater Treatment Master Plan is an in-depth pro forma
financial analysis and rate forecast, performed by the FCS Group in conjunction with DOWL
HKM.

in the course of preparing the financial analysis and rate forecast, the FCS Group engaged in
extensive financial modeling in order to prepare prospective financial statements showing the
effects of different financial variables such as borrowing rates, expense inflation rates, and
different capital structures. The modeling was thorough, detailed and well executed,
constituting some of tt  bestinde; 1dent work the CBS staff has ¢« 1.
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Our Finance Department independently prepared its own high level financial analysis in order to
vet the analyses of the FCS Group. The Finance Department verified that the rate increases
indicated by the FCS Group analyses are indeed appropriate and necessary to fund the
wastewater capital improvement plan, while at the same time not setting user fees higher than
required.

Recommendation:

Approve Ordinance 2013-30 amending Sitka General Code at Chapter 15.04 entitled
“Sewer System” at Subsection 15.04.320 entitled “Rates and Fees” and at Chapter 15.05
entitled “Water System” at Subsection 15.05.625, entitled “Wastewater Service — Sawmill
Cove Industrial Park” to adjust the rates for sewer service in accordance with the Sewer
System Master Plan to fund the Capital Improvement Projects Plan. Also add RV spaces
Utility Hookup in the Rate Structure.
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Memo

To: Mayor McConnell and Assembly Members

Via:  Jay Sweeney, Interim City Administrator
From: Mike Middleton, Interim Finance Director
CC: Michael Harmon, Public Works Director
Wells Williams, Planning Director
Mark Buggins, Environmental Superintendent
Gary Baugher, Maintenance and Operations Superintendent
Date: 6/17/13
Re: RV Park Utilities

Currently, RV parks have been treated the same as a mobile home park, where full services are
charged to each occupied space. This does not seem to be an equitable option and additionally is
difficult for the City and Borough to track.

The attached proposed amendment to the SGC will allow an RV park to be billed for sewer, water and
trash as a hotel, in essence paying a lesser amount for each unit and not treating each as a separate
residential dwelling.

The units have a daily rate, like a hotel. The landlord covers all utilities for the customer out of the rent,
there is no separate account set up with the CBS. Some do stay for extended periods, but some don't.

The water usage — water and wastewater — is considerably less than a residential dwelling typically.
There is typically no bathtub, no dishwasher and no washing machine.

The level of solid waste generated tends to be low, with the landlord required to provide more capacity
than is used.

When put together, an RV appears to be short term housing without many of the amenities many
people are used to accessing in long term housing. It has more in common with a hotel than a mobile
home park.

Water, wastewater and solid waste service agree this is a valid and equitable way to charge the RV
park accounts. There will be no change on how electrical usage is charged, so there is no impact on
the electrical charge. The identification of RV parks for utility charges does not conflict with Planning
which groups RV parks with Mobile Home Parks for planning purposes.



To: Jay Sweeney, Michael Harmon, Wells Williams, Mark Buggins, Gary Baugher
From: Mike Middleton

Date: 7/2/2013

Re: RV Park utilities

| believe the RV park utility rates are not categorized correctly. Currently, an RV park is treated the
same as a trailer (or mobile home) park for utility billing. The difference is an RV park tenant is very
temporary by nature. The parks charge rates by the day and this includes the utility service.

When this is contrasted with the trailer parks, the differences become apparent. Temporary vs long
term; mobile vs fixed; utilities included vs separate accounts. This became clear after contemplating
discussions with the representative of the Golf Course, Sitka Sportsman Association and the Crescent
Harbor Park.

When | look at the traits of a pure RV park, it resembles a hotel much more than a trailer (mobile home)
park. | propose to change the utility billing treatment to reflect a new category for RV parks with several
specific requirements.

1. The park has to exclusively have mobile units. A mobile unit is a unit able to be underway on the
road in a minimal amount of time or special permits to drive on the road. Underway can be under
its own power, pulled behind a vehicle or in the bed of a pickup.

2. Utility services are not billed separately to units; rather it is included in the rent.

3. Ifthe above conditions are not met, the park should be treated as a trailer (mobile home) park.

The question here is should the room count (the driver for hotels) be based on the number of spaces or

on the number of filled spaces? At this point, | believe the number of spaces with utilities as the

determining factor. Not all spaces are filled, but neither are all hotel rooms.

The park will be subject to 15.06.005 — Frequency of Collection meaning if more than weekly collection
is required, additional amounts will be charged.

T  will e noim rthowe i o id.

| do intend for this to have any sort of impact on zoning or permitted uses, this is meant to be an
adjustment to the billing rate for a category of business.

Applying this change will result is a significant change in the amount billed to the RV parks. Currently
only the three meet the requirements. As an example, here is the change as it impacts Sitka Golf

Course:

Utility Old rate New rate Change
Water ($27.02/unit) 162.12 (6 units) 72.96 (0.3*9 units) -89.16
Sewer ($42.19/unit) 253.14 (6 units) 113.92 (0.3*9 units) -139.22

Garbage (350 gal) 228.00 (6 @ $38) 170.00 (1 pickupiwk) ~ -58.00



Sales Tax (5%) 3217 17.85 -14.32
Total 675.43 37473 -300.70

The cleanest way to make this change is to add a category for RV park to the SGC in sections
15.04.320 and 15.05.620 Rates and fees for Sewer and Water charges.

Please review proposal in this memo and the attached documents for the proposed SGC amendments.
The proposed amendments are underlined.
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CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2013-31
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA AMENDING CHAPTER
11.40 OF THE SITKA GENERAL CODE ENTITLED “STOPPING STANDING AND
PARKING” TO PROVIDE FOR CIVIL ADMINISTRATION PROCESS FOR PARKING
OFFENSES UNDER THIS CHAPTER

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to become
a part of the Sitka General Code (“SGC”).

2. SEVERABILITY. If any provision of this ordinance or any application to any person or
circumstance is held invalid, the remainder of this ordinance and application to any person or
circumstance shall not be affected.

3. PURPNRE, The purpose of this ordinance would amend and add new sections to SGC
Chapter 11.40 to allow civil fines and establish an administrative process for parking offenses
subject to the provisions under this chapter to comply with current state legislative amendments that
were effective April 15, 2013. This ordinance has been reviewed by the Police and Fire
Commission and would become effective 30 days after date of passage.

4. ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the City
and Borough of Sitka that SGC Chapter 11.40.170 entitled “Violation notice” be amended and
Section 11.40.175 entitled “Violation; Responsibility and penalty,” SGC 11.40.176 entitled
“Violations hearing officer,” and SGC 11.40.177 entitled “Administrative appeal” be added as
follows (new language underlined; deleted language stricken):

Chapter 11.40
STOPPING STANDING AND PARKING

Sections:
11.40.010 Per tfor loading or unloading at angle to curb.
11.40.020 Parking in alleys.
11.40.030 Parking adjacent to schools.
11.40.040 Parking prohibited on narrow streets or highways.
11.40.050 Standing or parking on one-way streets or highways.
11.40.060 Standing or parking on one-way roadways.
11.40.070  Stopping, standing or parking near hazardous or congested places.
11.40.080 Parking prohibited during certain hours.
11.40.090 Parking time limited.
11.40.100  Parking prohibited for extended time period.
11.40.110 Parking of trailers restricted.
11.40.120  Application of Sections 11.40.020 through 11.40.110.
11.40.130  Public carrier stops and stands.
11.40.140  Stopping, standing and parking of buses and taxicabs.
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11.40.150 Parking on private property prohibited.

11.40.160 Blocking ingress or egress to private property prohibited.

11.40.165 Parking vehicles with suspended, revoked, or expired registration on streets,
highways, or roadways, or in public parking lots.

11.40.170 Violation civil fines netice.

11.40.175 Violation; responsibility and penalty.

11.40.176 Violations hearing officer.

11.40.177 Administrative appeal.

11.40.180 Penalties for illegal parking.

11.40.190 Permits for oversize or overweight vehicles.

11.40.200 Application for permits.

11.40.210 Fees for permits.

11.40.220 Disabled parking.

11.40.230 Parking method.

11.40.240 Long-term parking areas designated.

% sk ok
11.40.170 Violation civil fines notice.

A. Notwithstanding any provision of the SGC, all parking offenses shall be considered
violations subiject to civil fine not to exceed the amount set forth below: payment of the civil
fine shall be accepted in satisfacti~= of the violation; and the violation shall be subject to the

procedure set forth in SGC 11 40 1/3 Pﬂer—te—ﬁk&g—a—femal—eﬁaﬁeﬂ—andﬂss&mg—a—smmem—a

B. Unless otherwise provided in this section, the state bail schedule adopted by the Alaska
Supreme Court for similar state offenses covered by this chapter shall apply.

C. The ©~= bail schedule for all offenses under this chapter not co d by ti 11
schedule or otherwise provided for within this chapter shall be determir=- » the ~-ief ~“~~"ce
in consultation wi** *~= nolice and -~ ~~—1missi~~ twenty-five-doHars.

D. The - bail schedule for parking violations is as follows:

1. The tine bail schedule for parking in areas restricted during the hours four a.m. to seven
a.m. shall be twenty-five dollars.

2. The F== bail schedule for parking over the seventy-two-hour limit in posted areas shall be
twenty-five dollars.

3. The fine bail schedule for overtime parking violations for less than seventy-two hours,
other than those listed in subsection (D)(4) of this section, shall be twenty-five dollars, with a
limit of four tickets in any twenty-four-hour period.

4. . .e fine bail schedule for evertime parking violations at the airport and in harbor areas
shall be based on the following number of violations within a one-year period:
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2. The hearing officer acted **#th~* jurisdic*~* or
3. The ~~~inal decision was based on fraud or misrepresentation.

Any person seeking reconsideration or rehearing must file a request with th= municip~' ~'erk
together with the materials sup~~+ng one ¢~~~ of the grounds stated above within hiteen
(15) days of the decision for which ==~onsideration or rehearing is requested. A rehearing, if
granted, shall »= conducted in the same manner as the original proceeding including any
requests for continuances by either party.

I. _The decision of the hearing officer may be appealed to the superior court pursuant to Al=<la
Statute 22.10.020(d), Alaska Rules of Court, Appellate Rule 602(b)(2) whi~+ require -ch
appeal to be filed within thirty (30) days of the issuance of the decision.

5. EFFECTIVE DATE. This ordinance shall become effective 30 days after the date of
this passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 23rd day of July, 2013.

Mim McConnell, Mayor
ATTEST:

Colleen Ingman, MMC
Municipal Clerk



POLICE MEMO

City and Borough of Sitka

DEPARTMENT

To: City Administrator Jay Sweeney

From: Chief Sheldon Schmitt §;%/

Subject: | Parking Ordinance- Civil Process

Date: Junel6, 2013

Background

The Alaska Court System made some changes earlier this year that have had a sweeping impact.
This is reflected in the attached documents, Administrative Bulletin 83 and a memo from the
Alaska Courts System addressing the change to Minor Offense Rule 3(g). Among the many
impacts was the new rule that all citations must be personally served by the issuing officer. This
specifically affected parking citations. They can no longer be filed in court if they are left on a
vehicle. The court system advised that communities adopt ordinances allowing for civil penalties
and set up a process for challenging the citations within the City or issuing agency.

Analysis

Other communities were similarly impacted as Sitka. We looked at what they were doing to address
the problem of parking citations. Most were planning to change their parking ordinances to set up a
civil process. Some communities already had a civil process in place. A couple communities were
simply not going to write parking citations or only write those that could be personally served.

We anticipated that the community would want to continue parking enforcement, so we looked for
the best, cleanest civil parking ordinance we could find. Juneau’s new ordinance was selected as an
appropriate m . We "ed an ame " nent to the pai’ "  portion of Sitka Ge al Code
Chapter 11, “Standing Stopping and Parking”. This amendment allows for civil fines and creates
an administrative appeal process for parking violations.

Fiscal note

There is no fiscal impact in adopting the amended parking ordinance to create a civil process.
However, if we choose not to amend the parking ordinance there would be approximately $20,000
in lost revenue from parking enforcement.

Recommendation

My recommendation is to present to the Assembly for their approval, an amended parking
ordinance that establishes civil penalties and an administrative appeal process for people who want
to challenge a parking citation.

Cc; Robin Koutchak



11.12.070 Registered owner responsible for illegal parking and nonmoving violations.

£ SHARE

Every person in whose name a vehicle is registered (licensed) shall be responsible for any parking or angle
parking of the vehicles and for all offenses other than moving violations. It shall be no defense to a charge that
the vehicle was used by another, unless it is shown that at such time such vehicle was being used without the

consent of the registered (licensed) owner thereof. (Ord. 73-64 § 3 (part), 1973.)




MEMORANDUM ~Alaska Court System
Office of Administration

To: See Distribution List Date: March 19, 2013
From: Susan Miller and Subject: Personal Service Requirement
Charlene Dolphin : for Minor Offense Citations

Beginning April 15, officers must use new citation forms that meet the requirements
of the new minor offense rules (link) and Administrative Bulletin 83 (link). As
required by AS 12.25.175(a)(2), the new citation forms require the officer to certify
under penalty of perjury that the officer “personally served this citation on the
defendant.” :

Minor Offense Rule 3(g) further provides:

“In this rule, personal service means the officer must deliver the.citation to the
defendant personally in accordance with AS 12.25.175-190."

This means that:
1. Citations may NOT be served:

o by certified mail, or ,
o by being left on a vehicle or the door of a house, or
» Dby an officer other than the issuing officer, or

e byap 3S server,

The court system recognizes that this may cause problems or additional work for
agencies and cities, but the statutes do not currently authorize other methods of
serving citations. If a citation cannot be personally served, the officer may file a
complaint or the prosecutor may file an information under Minor Offense Rule
4. The court may then issue a summons, if the judicial officer finds probable
cause. The summons may be served using one of the methods described in
Rule 4(e), which includes certified mall and other methods.

Page 1 0of 2
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2. Parking citations left on vehicles CANNOT be filed with the court. However, if a
parking citation is personally served, it can be filed with the court.

Cities and state agencies that issue parking citations may want to consider an
alternative procedure. Instead of making these offenses “minor offenses,
cities and agencies could instead enact ordinances or regulations establishing
civil penalties for parking offenses, allowing service by leaving the citation on a
vehicle, and establishing a process for defendants to challenge these parking
citations within the city or agency.

Distribution:

Christine Johnson
Presiding Judges
District Court Judges
Magistrate Judges
Clerks of Court
Area Court Administrators
Rural Court Training Assistants
Senior Staff -
CMS Team
Helen Sharratt
Diane Schenker
Richard Svobodny, Deputy Attorney General, Criminal Division
Municipal Prosecutors
Col. Keith Mallard, Director, Alaska State Troopers
Lt. Kat Peterson, Alaska State Troopers
Chiefs of Police
Lucretia Woods, Dept. of Law, Anchorage
Scott Brandt-Erichsen, Ketchikan Gateway Borough
Cassandra Tilly, Fairbanks North Star Borough
ool M e ot
Richard B. Thompson, Southcentral Regional Manager, Div. of Mining, Land & Water
Clair LeClair, Deputy Director, Div. of Parks and Outdoor Recreation
Adam Smith, Div. of Mining, Land & Water
Douglas Deiman, Weights and Measures Div., DOT

Justin Doll, Anchorage Police Dept.
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ALASKA COURT SYSTEM
OFFICE OF THE ADMINISTRATIVE DIRECTOR
ADMINISTRATIVE BULLETIN NO. 83

TO: ALL HOLDERS OF ADMINISTRATIVE BULLETIN SETS:

All Justices Senior Staff

All Judges Court Analysts

Area Court Administrators Central Services Supervisor
Clerk of the Appellate Courts Judicial Services

Rural Court Training Assistants APD Warrants

All Clerks of Court

All Magistrates

Law Libraries at Anchorage, Barrow, Bethel, Dillingham, Fairbanks, Homer,
Juneau, Kenai, Ketchikan, Kodiak, Kotzebue, Nome, Palmer, Petersburg, Sitka,
Valdez & Wrangell

OTHERS: Department of Public Safety, Department of Law Criminal Division,
Municipal Police Chiefs, and Municipal Prosecutors

SUBJECT: Minor Offense Citation — Required Contents

This bulletin is issued pursuant to Minor Offense Rule 3(c). The term “minor offense”
is defined in Minor Offense Rule 2. Because misdemeanors may also be charged on a
citation, the form of the citation described in this bulletin includes fields necessary
when misdemeanors are charged on a citation.

Dated- NMav~l 7 N4 c/

Effecti. - - .. it ey evae ot e i Dt
Administrative Director

Bulletin History: Originally issued Mar~h 7, 2013



Administrative Bulletin 83

Page 2 of 11
A. Format
1. Paper Citations.

Paper citations must be printed on 8.5” x 11" paper and must look
exactly like the paper citation form approved by the Alaska Court System
(ACS) for the Department of Public Safety (DPS). The approved citation
is shown in Appendix A. The Alaska Uniform Citation published by the
DPS is available without charge to all agencies authorized to issue
citations.

Electronic Citations.

Agencies that want to file minor offense citations electronicaily with the
court system must comply with Minor Offense Rule 22. Agencies may
either use the TraCS electronic citation software and hardware available
from DPS or develop their own electronic citation solution. Agencies
must contact the court system’s Information Services Department for
the required technical specifications. The printed version of electronic
citations must look exactly like the printed version of the TraCS
electronic citation approved by the ACS.

Required Contents

1.

Defendant and Offense

a. Each citation may name only one defendant and only one offense.
Minor Offense Rule 3(a).

b. Except as provided in (c), a citation must name an individual as the
defer "intandn tlisttl ~ ‘lowing:

(1) the defendant’s.fu_ll name, including middle name or initial,
if known;

(2) the defendant’s date of birth, if known;

(3) the defendant’s driver's license number or state
identification number, if known, including the issuing state
and whether the license is a commercial driver’s license;

(4) the defendant’'s mailing and residence address and
defendant’s phone numbers, if known;

(5)  the defendant’s APSIN ID, if known.



Administrative Bulletin 83
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C. Businesses, corporations, limited liability companies and other
entities. Minor Offense Rule 3(h).

(1)  Sole Proprietorship. A citation issued to a sole
proprietorship must name the owner of the business as the
defendant and provide the information in b above. The
name of the business must be listed in the description of
the offense. The citation must be personally served on the
owner of the business as provided in 7 below.

(2)  Corporation and Limited Liability Company. A citation issued
to a corporation or limited liability company must name the
corporation or company as the defendant. The mailing
address for the entity must be listed on the citation. The
officer must personally serve the citation on the on-site
manager, a managing member, an officer, a managing or
general agent, or on any other agent authorized by
appointment or by law to receive service of process. If
personal service cannot be made on one of the above in
Alaska, service may be made as provided in AS 10.06.175(b)
or 10.50.065(b).

(3)  Partnership, Unincorporated Association or Other Entity. A
citation issued to a partnership, unincorporated association
or other entity must name the entity as the defendant and
must be served on a person designated for that entity in
Civil Rule 4. The mailing address for the entity must be
listed on the citation.

d. I | T

(1)  The citation must state whether the offense is being charged
as a minor offense under the Minor Offense Rules or as a
misdemeanor or AS 04.16.050(b) & (c).!

(2) For fish and game offenses, the citation must indicate
whether the offense is being charged as a strict liability
violation.?

' Minor Consuming Alcohol (AS 04.16.050(b) and Repeat Minor Consuming (AS 04.16.050(c))
are neither minor offenses nor misdemeanors. They are unclassified offenses, so they must be
listed separately on the citation form.

2 Since most fish & game offenses may be charged as either a misdemeanor or a strict liability
violation (minor offense), the officer must indicate on the citation how the offense is being
charged.
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(3) Citations must indicate if an offense is a commercial fishing
offense.

State Laws Adopted by Reference by Municipalities
If a municipality has adopted state statutes or regulations by

reference, the citation must list the statute or regulation being
charged and indicate that it was adopted by reference.

Uniform Table of Minor Offenses

The citation must include the statute, regulation or ordinance that the
defendant is alleged to have violated as identified in the uniform table of
minor offenses maintained by the court system. Minor Offense Rule 3(b).
Both the number and the description must match the number and
description listed in the table.

Rule Requirements

As stated in Minor Offense 3(c), citations must include:

a.

The essential facts constituting the offense charged. If necessary,
the offense description field should be used to list any additional
facts not provided in other fields that are necessary to establish the
essential facts.

Notice of the defendant’s rights listed in AS 12.25.200, as shown in
the approved DPS citation form in Appendix A.

The procedure for responding to the citation, as shown in the
approved DPS citation form in Appendix A, including whether the
offense is a mandatory court appearance offense, optional
appearance offense, or a correctable offense.

The consequences of a failure to respond, as shown in the
approved DPS citation form in Appendix A.

If forfeiture of seized items is authorized by statute or ordinance,
the citation must list the seized items and state that they will be
forfeited if defendant waives appearance by entering a no contest
plea or if a default judgment is entered.
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Penalty Information

The citation must inform the defendant of the following:

a. any applicable bail forfeiture amount established by the supreme
court or scheduled fine amount established by municipal
ordinance;

b. any applicable surcharge amount required by law;

C. the number of driver license points that will be assessed if the
defendant is convicted of the alleged offense; and

d. if the offense is an optional court appearance offense, the total
amount due.

DPS Requirements

In addition to meeting the requirements of this bulletin, all citations filed
with the court must comply with any standards adopted by DPS under
AS 12.25.175. Minor Offense Rule 3(d).

Social Security Number — Must Not Appear

The defendant’s social security number must not appear on a citation.
Minor Offense Rule 3(e).

Probable Cause and Personal Service

The officer must state on the citation that the officer has probable cause
to believe the defendant committed the offense but need not state the
grounds for the probable cause determination beyond the essential facts.
The officer must certify, under penalty of perjury, that the information in
the citation is true and that the o...cer personally served the citation on
the defendant. Minor Offense Rule 3(f). As provided in Minor Offense
Rule 3(g), personal service means the officer must deliver the citation to
the defendant personally in accordance with AS 12.25.175-190.

Offenses Committed in Traffic Safety Corridors and Highway Work Zones
If a motor vehicle offense is charged, the citation must indicate if the

offense occurred in a traffic safety corridor or a highway work zone as
provided in AS 28.90.030.
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9. Offenses Involving Motor Vehicle Accidents. If an offense involves a
motor vehicle accident, the citation must indicate whether the accident
resulted in the death of a person.’

10. Commercial Driver’s License and Commercial Motor Vehicles Offenses

If the offense involves a motor vehicle and if the defendant holds a
commercial driver’s license (CDL) or is driving a commercial motor
vehicle (CMV), the citation must indicate whether the offense resulted
in physical injury to a person;*

11. Commercial Motor Vehicle Offenses

If an offense involves the use of a commercial motor vehicle as defined
in AS 28.90.990(a)(2), the citation must indicate if the motor vehicle is:

a. over 10,000 Ibs,
b. over 26,000 Ibs,

¢. designed to transport more than 15 passengers, or
d. used in the transportation of hazardous materials.’

> AS 28.05.151(e) states: “The supreme court, in establishing scheduled amounts of bail under this
section, and each municipality that establishes or has established a fine schedule under this section may
not allow for the disposition of an offense without court appearance for a person who is cited for violation
of the traffic laws in connection with a motor vehicle accident if the accident resulted in the death of a
person. In this subsection, ‘traffic laws’ has the meaning given in AS 28.15.261." Also see AS
28.33.140(a)(10) about possible disqualification of CDL by the Division of Motor Vehicles if negligent
operation of a CMV causes a fatality.

4 AS 28.33.140 states: “Conviction resulting in disqualification from driving commercial vehicle.

(a) In addition to any court action or administrative action in this or any other jurisdiction, conviction of a
n w oris hi comn i li ofany t following

grounds for immediate disqualification from driving a commercial motor vehicle for the periods set out in

this section: ...(6) a serious traffic violation.” The term “serious traffic violation” is defined in AS

28.33.190(16)(D): “violation of a law or ordinance relating to traffic control, which was determined by the

court by a preponderance of the evidence to have been a factor in causing physical injury to a person;”

3> “bs.” means the “gross vehicle weight rating or gross combination weight rating.”
AS 19.10.399, AS 28.40.100, and 17 AAC 25.250.

The regulations in 13 AAC 03 apply to any vehicle or combination which (1) has a gross vehicle weight
rating or gross combination weight rating greater than 26,000 pounds, or (2) is designed to transport
more than 15 passengers, including the driver, or (3) is used to transport hazardous materials. See AS
28.40.100(a)(2) for a more complete definition of “commercial motor vehicle” as applied to the offenses
in chapter 03 of 13 AAC. This definition applies to all the statutes in Title 28 and all the reguiations
adopted under Title 28. Note that this definition does not apply to the statutes in AS 19.20.300-.399
(Commercial Motor Vehicle Requirements) or to the regulations in 17 AAC 25 (Commercial Vehicle Motor
Vehicles). :

The regulations in 17 AAC 25 apply to any vehicle or any combination which either (1) has a gross vehicle
weight rating or gross combination vehicle weight rating greater than 10,000 pounds, or (2) is designed
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12. Game Restitution

If a mandatory court appearance offense involves the unlawful taking of
an animal listed in AS 16.05.925(b), the citation must name the animal
taken and list the restitution amount listed in the statute.

APPENDIX A — PAPER CITATION

Paper citations must be printed on 8.5 x 11" paper in at least four-part sets, as
follows:

Original to be filed with the court or the city (printed on white paper)

One copy for the agency (printed on pink paper)

One copy for the defendant to keep (printed on green paper)

One copy for the defendant to mail with response (printed on white paper)

Paper citations must look exactly like the paper citation form approved by the Alaska
Court System (ACS) for the Department of Public Safety (DPS). The front of the
citation and the back of each of the four copies are shown below.

Front of Citation See page 9
Back of Original Citation See page 10
Back of Agency Copy See page 11 (This wording is optional.)

Back of Defendant’s Copy to Keep | See page 12

This page must be printed in Arial 10
font.

Back of Defendant’s Copy to Mail This copy is identical to the back of the
defendant’s copy to keep on page 12,

ot in tl 1" "tcon ,t
word'’s “Defendant Copy to Keep” should
be replaced with “Defendant Copy to
Mail.”

The Alaska Uniform Citation published by the DPS is available without charge to all
agencies authorized to issue citations.

to transport more than 15 passengers, including the driver, or (3) is used to transport hazardous
materials. See 17 AAC 25.250(1) and AS 19.10.399(1).
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CITATION #

Defendant r—.As‘ﬁ°’Dl IP[ ] l I I I l

Last First Middle Suffix

Ptaintiff Agency Agency case #

CITATION FOR I:I MINOR OFFENSE [:I MISDEMEANOR D AS 04.16.050(b) & (c) Minor Consuming
F&G Offense charged as strict liability violation D Yes |:| No

~ District Court at Judicial District: Court Case#

= DOoB Age Driver's Lic State Class APSIN ID
é "Hair Eyes Race Sex Ht Wt Ph Wk Ph
E Res Addr
ol Mail Addr D Same Employer
g Lic/Reg St Expires Yr Make Model Color ADF&G
T
w
Sl Commercial: [_] Over 10,0001bs [ ] Over 26,0001bs || Over 15 psngr [_] HazMat DOT INSP# USDOT#
Date Time ATN CTN Code
Location Loc. Code D Hwy Work Zone D Safety Corridor
. D Statute D Reguiation D Ordinance D Adopted by reference Section
§ Offense:
“t‘ Over Limit MPH in a MPH Zone D Damage Only D Injury |___| Fatality D Commercial Fishing
m _— _— .
ltem(s) Seized that can be forfeited per AS 16.05.190, AS 04.16.205 or other statute/ordinance (list other statute/ordinance:___ )
- Game Restitution amount for taken illegally: $ AS 16.05.925(b) for mandatory appearance offense only.
PENALTY Driver License Points Bail/Fine $ Surcharge $ Total Due $

| have probable cause to believe the defendant committed the above offense. | certify under penalty of perjury that the
above information is true and that | personally served this citation on the defendant.

Officer’'s Signature Officer's Printed Name 1D Date Served on Defendant

REQUIRED RESPONSE

[ ] MANDATORY COURT APPEARANCE. You must appear on at _AM/PM.
Ifyou Itc )pear:Foramis 1eanor ora minor consumi  alcohol ¢ a warrant will be | for your ar
For a minor ortense, a default judagment will be entered agains. you as expianieu on the back of this citation.

Court’s Physical Address:

[[] CORRECTABLE. This citation will be dismissed if, within 30 days, you:
] Correct the defect and present the vehicle for inspection
[J Show proof of a valid license
[] Show proof of valid insurance
at any Alaska State Trooper Post or
If you do not, you must pay online or fill out the back of this form and mail it within 30 days to: (court or city)

[ ] OPTIONAL COURT APPEARANCE. Within 30 days you must pay online or fill out the back of this form and
mail it to:

(court or city mailing address)

Alaska Uniform Citation (12-213 AUC) Rev 2013.03.06 FRONT
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JUDGE’S NOTES FOR MINOR OFFENSE JUDGMENT
(Electronic record in CMS is the official judgment. MO Rule 20(a))

[] Default Judgment because defendant failed to appear for trial.
Plea: [] No Contest [] Guilty

Trial: ] Not Guilty [ Guilty
Dismissed by: [ ] Prosecution
[ ] Court because:
[ unnecessary delay in bringing defendant to trial
[ prosecution or representative failed to appear for trial
[] defendant was not the person whom the prosecution intended to charge
[ in furtherance of justice because

SENTENCE
Date:
Fine: $ Due Date:
Surcharge: $ Due Date:

Restitution Ordered: ' [Can be ordered only for mandatory court appearance offenses. MO Rule 10(d).
CR-465 Restitution Judgment must be entered when restitution is ordered.]:

Game Restitution: $ Other Restitution: $ for

Forfeiture.? The following items are ordered forfeited:

[] Seized items required by statute/ordinance to be forfeited:

[] Items authorized (but not required) to be forfeited by statute/ordinance:

L] Allfish, or its fair market value, taken or retained as a result of a strict liability commercial fishing violation as
provided in AS 16.05.722(b).

Court Costs: $25 (if default judgment)
Collection Costs: $25 (if transferred for collection)

" Minor Offense Rule 10(d) R itution. If the offense is a mandatory appearance offense, the court may or  restitution
as provided in AS 16.05.925(b) or any other statute or ordinance authorizing restitution. If the offense is a mandatory
appearance offense, any default judgment entered must order payment of any applicable restitution listed in AS
16.05.925(b). As provided in AS 16.05.165(d), restitution under AS 16.05.925(b) may not be ordered for offenses for which
bail has been forfeited under AS 16.05.165(c).

2 Minor Offense Rule 10(c) Forfeiture.

(1) A default judgment or a judgment entered on a no contest plea must order forfeiture of any seized items listed on the
citation or other charging document. .

(2) All other judgments of conviction must order forfeiture of:
(A) all fish and game seized under AS 16.05.190 and listed on the citation or other charging document,
(B) all fish, or its fair market value, taken or retained as a result of a strict liability commercial fishing violation as
provided in AS 16.05.722(b), '
(C) any seized items listed on the citation or other charging document if a statute or ordinance requires the item to be
forfeited upon conviction, and
(D)anyotl . nsor | by the court to be forfeited when forfeiture is authorized by statute or ordinance.

(3) Forfeited items shall be disposed of at the discretion of the prosecuting authority, unless otherwise ordered by the court.

Alaska Uniform Citation (12-213AUC) Rev 2013.03.06 BACK Original/Court Copy
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OFFICER'S NOTES FOR TESTIFYING IN COURT:
Please note facts and circumstances in addition to those stated on the front of the citation, for example: 1. Any specific action of

violator that increased the hazard of the violation; 2. Where the violation was observed and where contact was made; 3. Total
distance traveled during pursuit; 4. Statements by violator and general attitude.

WITNESSES:

VEHICLE DEFECTS:

Alaska Uniform Citation (12-213AUC) Rev 2013.03.06 BACK Agency Copy
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OPTIONAL COURT APPEARANCE INSTRUCTIONS

Check one of the boxes below and provide the requested information. Within 30 days, mail this response to the address
listed on the front.

NOTE: If you plead NO CONTEST, you may be able to pay on line at: www.courtrecords.alaska.gov. If you pay online, you
do not need to fill out or mail/deliver this form to the address on front.

DEFENDANT’S RESPONSE

[1 | plead NO CONTEST. | am enclosing a check or money order payable to the plaintiff for the total due. (Do not
send cash.) | understand that

1. 1 'am giving up my right to a trial and the other rights listed below.

2. A judgment of conviction will be entered against me.

3. The number of points shown on the front will be assessed against my driver’s license.
4. Any seized item listed on the front of this citation will be forfeited.

5. If this is my second or subsequent conviction for an optional appearance fish and game offense in the last two
years, an action may be filed to revoke my license under AS 16.05.410(g).
6. If this is a commercial fishing offense, points may be assessed against my fishing permit.

[] I plead NOT GUILTY and request a trial. | have read and understand my rights listed below.
(Do not send money. The court will send you a notice of the trial date.)

[] 1 do not wish to enter a plea at this time. | want to appear in court to have a judge explain the charges and my rights to
me before | enter a plea. (The clerk will give you a date and time to appear. This is NOT a trial.)

Signature Printed Name Date

Mailing Address Day Phone Cell

CONSEQUENCES FOR FAILURE TO RESPOND TO MINOR OFFENSE CITATION

If you fail to respond within 30 days, a default judgment will be entered against you for:

e A fine in the amount shown on the front or, for mandatory appearance offenses, the maximum fine permitted by law
(To find out the maximum fine, (1) contact the clerk of court; or (2) look at the CourtView docket at:
www.courtrecords.alaska.gov), AND

$50incour dco tionc s, AND

Restitution if required by law, AND

Forfeiture of any seized item listed on the front of this citation, AND

If your fine is $30 or more, you will also be assessed surcharge(s) required by statute, AND

If this offense involves a moving motor vehicle, points will be assessed against your driver’s license.

If this is a commercial fishing offense, points may be assessed against your fishing permit.

Efforts to collect this judgment will include attachment of your Permanent Fund Dividend.
FOR A MINOR OFFENSE, YOU HAVE THE RIGHT TO

A trial;

Hire a lawyer to represent you in court;

Confront and question witnesses;

Testify; and

Have subpoenas issued to compel witnesses to appear on your behalf.

SHR L

Alaska Uniform Citation (12-213AUC) Rev 2013.03.06 BACK Defendant Copy to Mail
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1.
MOTION
BOARD OF ADJUSTMENT

| MOVE to convene as the Board of Adjustment

2.
MOTION

| MOVE TO APPROVE a conditional use permit request filed by Sitka
Counseling and Prevention Services Inc. for expansion of a quasi
institutional use at 701 Indian River Road to increase the maximum number
of clients from 8 to 16 and approve the findings of the Planning Commission
by reference.

3

MOTION
RECONVENE

| MOVE to reconvene as the Assembly in regular session.



BOA -~ HEARING OUTLINE
Conditional Use Permit

L Board of Adjustment (BOA) - Assembly (SGC 22.30.060A)
A. Quasi-judicial — avoid ex parte contacts

B. Authority tQ approve or d~=+ conditional use permits -SGC 22.30.0604"

C.  Assembly’s Other Options - SGC 22.30.170B.1°

Approve Planning Comm’n recommendation

Approve with additional conditions

Modify with or without applicant’s consent (some limitations)
Deny application

Remand —

a. Issues not covered

b. Procedural due process problems (new pertinent evidence)

SRR =

II.  Review Criteria
“A. Assembly reviews Planning Comm’n recommended decision regarding

conditional use permit applications — SGC 22.30.050F°

1 $GC 22.30.060 Board of adjustment..
The assembly of the city and borough shall function as the board of adjustment with the authority to:
A. Approve or deny conditional use permits.

* %k Xk

2 8GC22.30.170 Assembly actions. (emphasis added)
* ¥ Xk
B. Decisions. The assembly shall make its decision by motion or ordinance as appropriate.
1. An assembly decision on a planning commission recommendation or following a public
hearing shall include one of the following actions:
~  Approve as recomi )

- b._Approve with additionai ce=-""+~4s.
c. M~4N  with or without tne applicant’s concurrence; provided, that the

moarications do not:
iL_Enlarge the areq ~= <~~~ 2f the project.

il. Twrwapeatbodeweyy or proposed bi777=~ size.
ifi. _>ignificaniy increase adverse environmental impacts as determ’™~- = k¢
responsible official.

d. _Deny (reapplication or resubmittal is permitted).

e. Deny with prejudice (reapplication or resubmittal is not allowed for one year).

f. Remand for further proceedings.

3 SGC 22.30.050 Planning commission.
The planning commission shall be constituted in accordance with Chapter 2.18 of this code and the

Sitka Home Rule Charter and shall have the responsibility of reviewing and acting on the following:
* k%

-1-



B. Planning Comm’n decision and recommendation in this case regarding
conditional use permit applications subject to Assembly review

C. Nature of the review by Assembly — review recommended Findings of Fact
and General Approval Criteria Considerations and proposed conditions made by
Planning Commission regarding each conditional use permit application

1. FF criteria— All criteria must be met (SGC 22.30.160C)

a.

b.

o A

Not detrimental to public health, safety, general welfare;
Not adversely affect established character of surrounding
vicinity;

Not injurious to uses, property or improvements adjacent to
or in vicinity;

Not inconsistent with Comprehensive Plan;

Conditions to lessen impacts are monitorable & enforceable
No hazardous conditions that cannot be mitigated regarding
adjacent & vicinity properties ; and

Not adversely affect public facilities & services, or imposed
conditions mitigate impact.

2. General Approval Criteria Considerations (SGC 22.20.160C)

Effects of the conditional use on site (topography, slope and

a.
soil stability) and geophysical hazards (flooding, surface and
subsurface drainage, water quality);

b. Utilities and service requirements (sewers, storm drainage,
water, fire protection, access and electrical power);

c. Lot or tract characteristics (lot size, yard requirements, lot
coverage and height of structures);

d. Use characteristics that affect adjacent uses and districts

} (operating hours; number of 1s, traffic, park _ 1
loading, trash and litter removal, exterior lighting, noise,
vibration, dust, smoke, heat and humidity, recreation and
open space requirements); and

e. Community appearance (landscaping, fencing, screening).

3. Proposed Conditions

F. Recommendations on conditional use permit applications.

* ¥ %k



4. SGC 22.30.160C — Planning Comm’n decision requirements”

4 $GC 22.30.160 Planning commission review and recommendation. (emphasis added)
Planning commission decision and action authority is defined in Section 22.30.050.
* %k X
C. Required Findings for Conditional Use Permits. The planning commission shall not recommend
approval of a proposed development unless it first makes the following findings and conclusions:
1 The city may use design standards and other elements in this code to modify the
proposal. A conditional use permit may be approved only if all of the following findings can be
made regarding the proposal and are supported by the record that the granting of the proposed
conditional use permit will not:

a Be detrimental to the public health, safety, and general welfare;
b. Adversely affect the established character of the surrounding vicinity; nor
c. Be injurious to the uses, property, or improvements adjacent fo, and in the
vicinity of, the site upon which the proposed use is to be located.
2. The granting of the proposed conditional use permit is consistent and compatible with
the intent of the goals, objectives and policies of the comprehensive plan and any implementing
regulation. '
3. All conditions necessary to lessen any impacts of the proposed use are conditions that
can be monitored and enforced.
4. The proposed use will not introduce hazardous conditions at the site that cannot be

mitigaled fo protect adjacent properties, the vicinity, and the public health, safety and welfare
of the community from such hazard.

5. The conditional use will be supported by, and not adversely affect, adequate public
Jacilities and services; or that conditions can be imposed to lessen any adverse impacts on such
Jfacilities and services.

6. Burden of Proof. The applicant has the burden of proving that the proposed conditional
use meets all of the criteria in subsection B of this section.

The city may approve, approve with conditions, modify, modify with conditions, or deny the
conditional use permit. The city may reduce or modify bulk requirements, off-street parking
requirements, and use design standards to lessen impacts, as a condition of the granting of the
conditional use permit._In considering the granting of a conditional use, the assembly and planning
commission shall satisfy themselves that the general criteria set forth for uses specified in this chapter

e " The city may consider any or all criteria listec” ~ ) -
ssembly and planning commission may requirc wic uppricurn 10 SuvmILL WRULEVEr reasonaote
eviaence may be needed to protect the public interest. The gce—-=al approval c=**~~ia ¢=~ 15 follc*~

1 Site topography, slope and soil stability, geophysical hazaras such as jlooding, surface

and subsurface drainage and water quality, and the possible or probable effects of the proposed

conditional use upon these factors;

2. Utilities and service requirements of the proposed use, including sewers, storm

drainage, waler, fire protection, access and electrical power; the assembly and planning

commission may enlist the aid of the relevant public utility officials with specialized knowledge
in evaluating the probable effects of the proposed use and may consider the costs of enlarging,
upgrading or extending public utilities in establishing conditions under which the conditional

use may be permitted;

3. Lot or tract characteristics, including lot size, yard requirements, lot coverage and
height of structures;
4. Use characteristics of the proposed conditional use that affect adjacent uses and

districts, including hours of operation, number of persons, traffic volumes, off-street parking

-3



III. BOA Procedure
A. Packet Review

1. Planning Comm’n FF and motions
2. Planning Comm’n minutes
3. Planning Comm’n record (written submissions)

B.  Hearing (SGC 22.30.180)°
1. Follow Assembly procedures

2. Order
a. Staff
b. Applicant
C. Public
d Rebuttal
1. Staff

il. Applicant
Close evidentiary hearing — Deliberate

e.
f. Make Findings of Fact & Decision
1. Planning Comm’n recommended Findings of Fact and
conditions
ii. Modify FF and conditions (use SGC 22.30.160C
criteria)

C. Burden of proof on Applicant (SGC 22.30.160C. 6)6

and loading characteristics, trash and litter removal, exterior lighting, noise, vibration, dust,
smoke, heat and humidity, recreation and open space requirements;

5. Community appearance such as landscaping, fencing and screening, dependent upon
the specific use and its visual impacts.

> $GC 22.30.180 Procedures for public hearings. (emphasis added)

Public hearings shall be conducted in accordance with the hearing body’s rules of procedure and
shall serve to create or supplement an evidentiary record upon which the body will base its decision. The
chair shall open the public hearing and, in general, observe the following sequence of events:

A Staff ~=~~ent~*n, including submittal of any administrative reports. Members of the
hearing body may ask questions of the staff.

B. Ap=Vi~ant pres~=*~ton, including submittal of any materials. Members of the hearing
body may ask questions o the applicant.

C. Testimony or comments by the put’i~ germane to the matter. Questions directed o the
staff or the applicant shall be posed by the chair at its discretion.

D. Rebuttal, response or clarifying statements by the staff and the applicant,

E. The evidentiary portion of the public hearing shall be closed and the hearing body shall
delit~»~te on the matter before it.

¢ 8GC 22.30.160 Planning commission review and recommendation. (emphasis added)
% %k

4.



D. Assembly Options — See Section I.B above
IV.  Actions after Assembly Decision

A.  Remand - SGC 22.30.200

B.  Reconsideration - SGC 22.30.190°

C. Judicial Appeal (Superior Court — Sitka) - SGC 22.302404°

C. Required Findings for Conditional Use Permits. The planning commission shall not recommend

approval of a proposed development unless it first makes the following findings and conclusions:
* % %k

6. Burden of Proof. The applicant has the burden of proving that the proposed conditional use
meets all of the criteria in subsection B of this section.

7 SGC 22.30.200 Remand.
In the event the assembly determines that the public hearing record or record on appeal is

insufficient or otherwise flawed, the assembly may remand the matter back to the hearing body. The
assembly shall specify the items or issues to be considered and the time frame for completing the
additional work. The assembly may hold a public hearing on a closed record appeal only for the limited

purposes identified in the remand.

% $GC 22.30.190 Reconsideration.
A party to a public hearing or closed record appeal may seek reconsideration only of a final

decision by filing a written request for reconsideration with the administrator within fourteen calendar
days of the oral announcement of the final decision. The assembly shall consider the request at its next
regularly scheduled meeting. If the request is denied, the previous action shall become final. If the request
is granted, the assembly body may immediately revise and reissue its decision or may call for argument in

accordance with the procedures for closed record appeals.

% SGC 22.30.240 Judicial appeal.
A. Appeals from the final decision of the assembly, or other city board or body involving Title 21

SGC, and for which all other appeals specifically authorized have been timely exhausted, shall be made
to superior court within thirty days of the date the decision or action became final, unless another time

period is established by state law or local ordinance.
* %k ok
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Memo

To: Mayor McConnell and Assembly Members

Via:  Jay Sweeney, Interim City Administrator

From: Mike Middleton, Intenm Finance Director

Date: 7/2/2013

Re: Lydia and Timothy McGraw Property Tax remaining debt

Lydia McGraw came to the Assembly on 6/25/13 and during “Persons to be heard” asked to have her
remaining property tax bill forgiven. The Assembly directed staff to prepare this for the next Assembly
Agenda.

Staff called Mrs. McGraw to request a letter or email with her request. Due to differing schedules, staff
had received no such request by the deadline for the Assembly agenda.

Currently the property tax account for Lydia and Timothy McGraw owes $96.00. The original property
tax due was $504.00 and the amount was due on 8/31/12. The property tax amount was not paid until
12/6/12. Sitka General Code (SGC) section 4.12.130 sets the due date and determines any not paid
by the due date are delinquent. SGC section 4.12.150 sets the rates of penalty and interest and the
priority for crediting payments. The penalty is 3% after the due date, another 7% after 30 days and an
additional 5% after 60 days. The interest is 12% annually on all unpaid taxes after the due date until
paid in full. Under the SGC, all payments are applied to penalty, interest, past due taxes and then
current taxes. The relevant SGC sections are reprinted on page 2.

When the payment was processed on 12/6/12, staff correctly applied SGC 4.12.50 and applied the
payment to penalty, interest and the balance fo the past due taxes. This left a balance due of $30.72 in
delinquent property tax in December. Interest from December to June was $5.46 for a current due of
$96.18.

This account has a history of late payments since 2009. The penalty charged totals $219.46 and
interest is $35.70 for a total of $255.16. See included schedule on page 2.

Staff recommendation
t Fi D ldapotrecom 1« /i t pro ly due. Ti a| 1 of
payments tor wnich the SC _ provides clear d 1. otaft correctly tollowed the process applied to all

property tax accounts and no unusual circumstances have been brought to Management's attention as
a justification for forgiving the bill.
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MEMO

DEPARTMENT City and Borough of Sitka

To: City Administrator Jay Sweeney

From: Chief Sheldon Schmitt

Subject: 2014 Additional Funds- Department Needs
Date: July 1, 2013

Background:

The Police Department has undergone significant cuts during the previous five years, primarily due to
economic reasons. The cuts have inhibited the Department’s ability to complete its mission and provide
services as in the past. A recent work session was held with the Assembly to discuss the staffing concerns.
The Assembly voiced support to increase staffing at the Police Department if funds could be located or were
available.

An additional, substantial source of revenue has been realized since the budget was constructed and
since the meeting with the Assembly. The contract for the Community Jail has traditionally been underfunded,
with the City lobbying for an increase via a legistative priority. This year the contract was adjusted to closer
match our expenses. The increase is from $419,450 to $694,660, or an increase of $275,210. The unfitled
MSO half time position is another source of revenue. Funds from this position could be used more cost
effectively to fill a part time Temporary Traffic Officer, as we have done in the past. These funds could be used
to help with the Department staffing issues:

o Increase in Jail Contract $275,210
¢ Unfilled part time MSO position $63.,340
Total $338,550

Analysis:

The additional revenue could be used to allow the Police Department to fund several areas of
immediate need, as well as addressing the long term need to begin planning for a new facility. This is an
opportunity to reestablish the Department’s capacity to perform our basic functions, as well as planning for the

fu' . Below are the recommended tmentin  that could Idr
¢ Reinstate a Patrol Officer position $91,700
» Reinstate a Dispatch and Records Clerk position $68,500
¢  Partially fund facility planning study $75,000
¢ Reinstate the Temporary Traffic Officer position $20.000
Total $255,200

Attached are the cover pages of the last two Community Jail Contracts and the CBS legislative Priorities for the
Community Jail and the Justice Center.

Fiscal Note:
The changes requested can be funded with some room to spare from the funding sources listed. This
would allow the Department to address the various needs but still allow for budget flexibility.

Recommendations:

I recommend we make the indicated changes at the PD, using the Jail Contract increase and unfilled
MSO position as the primary funding sources.

Cec:




—

STANDARD AGREEMENT FORM FOR PROFESSIONAL SERVICES

1. Agency Contract Number 2. ASPS Number 3. Financlal Coding 4, Agency Assigned Encumbrance
2031011 20665500-15905-76800012-73076 | 2031011
§. Vendor Number 8. PrafactCase Number 7. Alaska Business License Number
CiS84599 Community Jail: Sitka not applicable

This contract is between the State of Alaska,

8. Department of Division

!anuage
Appendix C sals forth the services lo be performed by the contractor.

23

ARTICLE 3.
ends June 30, 2013

Corrections Probation and Parole hereaflerthe State, and
9. Contractor
Clty of Sitka, Police Department hereafter the Contractor
Malling Address Street or P.O, Box Clty Slate ZIP+4
304 Lake Street Sitka AK 99835
10.
ARTICLE 1. Appendices: Appendices referred to In this contract and attached to it are considered part of IL.
ARTICLE2. Performance of Sarvice:

2.1 Appeandix A (General Provlslons). Ar\ldes 1 through 14, govems the parformanca of services under this contract.

Perlod of Performance: The petlod of performance for this contract begins July 1, 2012

st Sea Appendix C for indemnity and insurance retated

, and

ARTICLE4. Considerations:
4.1

450.00
4.2

In fufl consideration of the contractor’s parformance under this contract, the State shall pay the contractor a2 sum not to exceed

In accordance with the provisions of Appendix D.
When billing the Slale, the contractor shall refer {o the Authority Number or the Agency Contract Number and send lhe blliing to:

11. Department of
Corrections

Attention: Division of }
Administrative Services, Accounting

Mailing Address v
PO Box 112000, Juneau, AK 99811-2000

Attentlon:

Devra Hayes {ph. 807-465-3478)

12, CONTRACTOR

Nama of Flrm

City of Sitka

Signature of Autharized Represantative Date

?Y_Dbu w rrrn€d Name of Authohicou nepisacnwlive
James Dinley

14. CERTIFICATION: 1 certify that the facts herein and on supporling
documents are correct, that this voucher constilutes a legal charge
ageinst funds and appropriations ciled, that sufficlent funds are
encumbered to pay this obligation, or that there is a sufficlent balance
In the appropriation cited to cover this obligation. | am aware that to
knowingly make or or ons on a nnhijg

3, or knowingly ppr ne ] or
owmerwise impair the verity, Jegibility or availability of a public record
constitutes tampering with public records punishable under AS
11.56.815-.820. Other disclpilnary action may be taken up to and
including dismissal.

Title
City Administrator  (oh, 907-747-3349; fax 907-747-1075)
13, wursi e sima nGENGCY Signaws v neau w uittracting Agency of Deswgiicw | Date ]
Department/DMslon Date
Corrections / Probation & Parole _
Slignature of Project Director Typed or Printed Name
John Schauwecker CPPB, C.P.M
Typed or Printed Name of Project Direclor Title
Ron Tayior Procurement Manager
Tite Dept. of Corrections
Director, Probation & Parole (ph. 807-269-7367) |Juneau Procurement Section

NOTICE: This coniract has no affect until signed by the head of contracting agency cor designes,

02-093 (12/03/02)

SAF.DQC







FY 2014 CBS REQUEST FOR STATE FUNDING FOR STATE FACILITIES

Project Title: COMPENSATI™ FOR STATE SERVICE” '™~ * "L FACIL™ 8

More than 80 percent of the inmates held in the Sitka Jail Facility are held on State charges. By law,
the State is responsible for caring for persons charged under State law. The City and Borough of Sitka is
willing to provide a professional, cost-effective service to house and care for the State’s prisoners in Sitka,
but the State must reimburse the Municipality for these services. Each year, CBS pays more o manage the
Community Jail Contract than the State will compensate. Costs for personnel, food services, and laundry
services have all risen sharply. In FY 2012, Sitka’s contract cost City and Borough of Sitka more than
$504,000 to provide State jail services, but the State only provided $419,450, the same amount as in FY
2009, 2910, and 201 1. CBS requests the jail contract be increased by $84,550 to fully fund providing
these State services.

The community jails program administered by the Department of Conrections (DOC) provides funding to 15
communities, including Sitka, for the short-term confinement of persons detained under State law. A
Division of Legislative Audit 2007 Community Jails Program audit concluded “Most communities report
that state funding is still insufficient to cover operating costs; the extent of the funding shortfall varies
substantially between communities; the current fonding process does not require reporting or review of
actual local jail operating expenditures; and reimbursement for jail operating costs are not related to actual
local operating costs. .. The current allocation of funding for the community jail program is based on decades-
old financial information, resulting in an unequal distribution of funding to communities operating jails.
DOC should develop allowable standardized costs for jail operations.”

In the last two years, DOC has been gathering more accurate information but has not yet updated its
reimbursement formula. The outside study conducted by Maximus in 2008 reflected a total cost of $727,787
to operate the Sitka Community Jail. Sitka Police Department officers are an intricate part of the movement
of adult prisoners back and forth between Lemon Creek Correctional Center and the Sitka Jail Facility, The
. officers also assist the Division of Juvenile Justice with the movement of juvenile offenders between Juneau
and Sitka. The Sitka Police Department is not reimbursed the manpower costs of these trausports. The State
is requested to fully fund the Community Jail Coutract.

Non-Criminal Detoxification (Title 47) has great liability and is staff intensive because of the frequent
checks required. In FY2010, the Sitka Jail took 202 people into protective custody under Title 47 but
received no reimbursement from the State. The State does receive revenues from State excise tax on alcohol.
CBS requests a portion of these funds be passed on to CBS, which provides frequent services to those
incapacitated by alcohol, to help defray the direct costs associated with their care, through the
Community Jail Contract.

Juveniles; Under the Juvenile Detention Protective Act (JDPA), adult jails may not house juveniles. The
Sitka Police Departnient has worked well with the State Office of Children’s Services, Division of Juvenile
Justice and the Court to provide secure housing for juveniles but has borne the cost and liability of this
housing without reimbursement. The lack of an appropriate lock-down facility in Sitka for “at risk” juveniles
creates a serious problem for the Department as well as the community. The City and Borough of Sitka
requests the State Office of Children’s Services provide funding for alternative secure housing for “at
risk” juveniles, to include appropriate “lock down” quarters, as part of the Community Jail Contract.

The State neceds to pay its share of Sitka jail, detoxification, and juvenile services costs now
constituting an unfunded mandate burden for State services borne by the Sitka Police Department.
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City and Borough of Sitka
Finance Department

To: City and Borough of Sitka Assembly
From: Jay Sweeney, Interim Municipal Administrator
Date: July 2, 2013

Re: Proposal For Temporary Deputy Administrator To Assist in New Administrator Transition

Mayor McConnell and Assembly Members,

As the recruitment process of a new Administrator is drawing to a close, | want to thank you for the
opportunity you have provided me to serve in an interim role. | have found the role both satisfying and
professionally challenging, and | believe the knowledge and experience | have gained over the last
several months will help me to continue to serve Sitka well into the future.

As we discussed at the previous Assembly visioning session, one a new Administrator has been hired,
I am willing and interested in serving in a temporary role as Deputy Administrator during the transition
period, as opposed to reverting immediately back to my prior position of Finance Director. | believe that
I can be of maximum benefit to the Municipality during the upcoming transition period by assisting the
new Administrator with management of day-to-day business, liaison assistance, and advice as is
appropriate.

My proposal for assisting in this fashion would consist of the following points:

e My assumption of the Deputy Administrator role would be at the solely discretion of the new
Administrator;

e My commitment would be for 90 days, after which the new Administrator could choose to
make the role permanent if desired.

¢ My duties would continue to include executive-level financial responsibilities, such as
i o re i in d f a

e The role would oe at the same graae ana salary | would eam if | reverted back to being
Finance Director; i.e., the role wouid not add any additional salary expense to the
Municipality;
The new Administrator could end the role early at any time, if he or she chooses;
If the role were to be ended, | would revert back to my old position as Finance Director; and,
While | serve in such a Deputy Administrator role, Mr. Middleton would continue to serve as
Acting Finance Director.

My thought is that by approving this proposal in concept, the Assembly will be in a position to advise the
next Administrator during the interview process of the availability of a dedicated Deputy for the first
couple of months of his or her tenure. This may be an important intangible benefit a new Administrator
may desire, providing her/him with a level of comfort in accepting the position, if offered.

Thank you for your consideration of this proposal.
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