MEMORANDUM

TO: Mark Gorman, Municipal Administrator
Mayor McConnell and Members of the Assembly

FROM: Maegan Bosak, Planner T \&/

SUBJECT:  Ordinance 2013-45 Authorizing the Lease of Tidelands to the estate of Jack N.
Parrish ,

DATE: November 25, 2013

The tidelands lease ADL 10156 expired November of 2013. Ordinance 2013-45 is on the
~ Assembly’s agenda to authorize the issuance of a new lease for the property.

The 0.04 of tidelands is leased to the estate of Jack N. Parrish. It is located out Halibut Point
Road, past Haven Lane, at 3403 Halibut Point Road. The tidelands lease, associated with Lot 5
of Parrish Subdivision, is directly adjacent to the Parrish’s property and used for a corner portion
of a home and fill.

The proposed market rent, based on the value established by the Assessor, will be $751.28 a
year. This new lease is based on the revised 4.5% lease rate approved by the Assembly earlier
this year with the terms of a thirty (30) year lease with an adjustment every seven (7) years.

The Municipality inherited the tidelands from the State of Alaska. Parrish’s 1983 tidelands lease
expired in November of this year. The original tidelands lease was created in November of 1983
between Jack Parrish and the State of Alaska. The term was set for thirty (30) years at a rate of
$200 per year. This year the estate paid $470.79.

Following the passage of Ordinance 2013-45, a new lease for the tidelands will be prepared and
executed.

RECOMMENDED ACTION: Approve the ordinance.




Randy Hughes

Assessor
10/31/2013

2013 Tidelands Lease
ATS 1160
ADL 101561
Adjoining Parcel Number { 2-5580-005}
Total Square Feet - | 1,908 |
Lease Rate 4.5%
Upland/Filled Value PSF $ 14.00
Upland/Filled Square feet 954
Unfilled Value PSF E 3.50 |
(25% of Upland Value)
Unfilled Square Feet l 954
Sﬁbmerged/PrefiIled Value PSF | $ 1.75 {
(50% of Unfilled Value) _
Submerged/Prefilled Square Feet [ 0]
Market Value _ $16,695.00
Annual Market Rent $ 751.28

Upland value includes a 50% negative adjustment for shape and easement for pedestrian | |
access. :
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Sponsor: Administrator
CITY AND BOROUGH OF SITKA
ORDINANCE NO. 2013-45
AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, ALASKA
AUTHORIZING THE LEASE OF APPROXIMATELY 0.04 ACRES OF TIDELANDS IN
ALASKA TIDELANDS SURVEY 1160 TO ESTATE OF JACK N. PARRISH

1. CLASSIFICATION. This ordinance is not of a permanent nature and is not
intended to become a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application thereof to
any person or circumstance is held invalid, the remainder of this ordinance and application
thereof to any person or circumstances shall not be affected thereby.

3. PURPOSE. The purpose of this ordinance is to facilitate the continued lease of
tidelands to the estate of Jack N. Parrish. The lease of the municipally owned ATS 1160 expired
in November of 2013.

4.  ENACTMENT. NOW, THEREFORE, BE IT ENACTED by the Assembly of the
City and Borough of Sitka.
A.  The leasing of approximately 0.04 acres of tidelands in Alaska Tideland
Survey 1160 to the estate of Jack N. Parrish is hereby authorized with the following
terms:

1) The parcel is valued at $16,695.

2) The annual lease payments shall be 4.5% per year of the value of the
tidelands ($751.28 per year).

3) The lease shall expire on December 31, 2043 and may be considered for
renewal prior to the expiration.

4) Lease payments shall be adjusted per SGC 18.16.210.

5) The lease area is defined by the attached Alaska Tidelands Survey plat

B. The Administrator is authorized to execute a lease document consistent with
the terms of this ordinance, SGC Title 18 that governs tidelands leases, and, existing
municipal policies and practices on tideland leases.

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the
date of its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 23™ day of December 2013.
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ATTEST:

Sara Peterson, CMC
Acting Municipal Clerk

Mim McConnell, Mayor
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVENUE, SUITE 400
JUNEAU, ALASKA 99801
PHONE: (907) 465-3400
SOUTHEAST REGIONAL OFFICE FAX: (907) 586-2954

DIVIS!ON OF LAND

August 20, 1997
Jack N Parrish

1086 Pond Reef Rd
Ketchikan, AK 99901

156170 the City and Borough of Sitka

Re.. Transfer of Tideland Lease ADL
Dear Lessee:

This is to inform you that the above identified tideland lease has been transferred to the City
and Borough of Sitka. This makes the City and Borough of Sitka your new landlord and all
responsibilities and obligations for your lease are now due to the City and Borough of Sitka.
You will no longer receive a State courtesy billing notice and timeliness of payment will have to

be observed by you. We thank you for your business with the State of Alaska and wish you a
successful partnership with the new landowner.

Sincerely,

Andrew W. Pekovich,
Southeast Regional Manager

e ranshon b Posteee

Elizaveta H.C. Shadura
Natural Resource Manager

by:

cc: City and Borough of Sitka

10-435LH e e L B
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- STATE OF ALASKA Sitka Recording District
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LAND AND WATER MANAGEMENT

Pouch 7-005
Anchorage, Alaska 99510

101561

TIDELAND ADL No.
LEASE AGREEMENT |

This Lease Agreement is made and entered into this__ 4 thday of __November 1983
between the State of Alaska, by and through the Director of the Division of Land and Water Management

with the consent and concurrence of the Commissioner of Natural Resources thereinafter referred to as “‘the
Lessor”), and JACK PARRISH

whose address is Box 1145, Sitka, Alaska 99835

(héfeinafter referred to as ‘'the Lessee").
WITNESSETH:

WHEREAS, the Lessor has undertaken the necessary administrative actions under applicable laws and
regulations to fully authorize and enable the lease of the Parcel described herein, which is acknowledged by
the Lessee by his signature hereto;

WHEREAS, the Lessee is aware of the provisions of Title 38, Alaska Statutes, Title 11, Alaska
Administrative Code, and other applicable laws, regulations, and ordinances, and fully understands the duties
and obligations of the Lessee under this Lease, and the rights and remedies of the Lessor, :

NOW THEREFORE, the Lessor and the Lessee, in consideration of the mutual covenants and conditions
stated in this Lease, agree as follows:

The Lessor-agrees to lease to the Lessee the following parcel of land (hereinafter referred to as ‘‘the Parcel")
which is situated in the State of Alaska and is described as follows:

Alaska Tideland Survey No. 1160, within protracted Section
16, Township 55 South, Range 63 East, Copper River Meridian,
containing 0.04 acres, more or less, according to the survey
plat filed in the Sitka Recording District on October 26,
1982 as plat No. 82-41. '

10-111
Rev. 12/32
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' Sitka Recording District
EXCEPTING AND RESERVING THEREFROM, to the Lessor and its assigns during the term of this

Lease, the following specific interests, which shall be in addition to and not in derogation of any general reser-
vations to the Lessor which are required by law and which may be stated elsewhere in this Lease:

Subject to platted easements and reservations and further
sgbject to the Special Stipulations and conditionsg contained
within Attachments A and B attached hereto and made a part

hereof.
TO HAVE AND TO HOLD the said demised premises fora termof thirty {30 ) years _
commencing on the __4th day of November 1983  _ andending
at 12 o’clock midnightonthe _3td ___ dayof November ,192013
unless sooner terminated as hereinafter provided. '
The Lessee shall pay to the Lessor rental as follows: Equal __annual : payments,
in advance, on or before the __4th day of November of every year
during said term at the rate of w0 _Hundred and No/100-——————m—wmm— e dollars
(3 _200.00 ) per annum such annual rental payments to be subject

to adjustment following expiration of the initial 25-year period of this lease and at each 10-year period
thereafter pursuant to AS 38.05 as enacted, or as may be hereafter amended,

It is agreed that the covenants, terms and agreements herein contained shall be binding upon the successors
and assigns of the respective parties hereto. :

THE LESSOR AND THE LESSEE FURTHER COVENANT AND AGREE AS FOLLOWS:

1. Use of Parcel. The Lessee shall use and occupy the Parcel in compliance with all applicable
laws, regulations, ordinances, and orders which a public authority has promulgated or may promulgate, in-
cluding those of a building or zoning authority and those relating to pollution and sanitation control. The
Lessee shall not permit any unlawful occupation, business, or trade to be conducted on the Parcel. The Lessee
shall properly locate himself and his improvements on the Parcel, and shall not commit waste of $he Parcel,
whether ameliorated or otherwise. Notwithstanding such laws, regulations, ordinances, and orders, the Lessee
shall maintain the Parcel in a reasonably neat and clean condition, and take all prudent precautions to prevent
or suppress pollution of the ground, surface water, air, or land, and to prevent or suppress grass, brush, or
forest fires, and to prevent erosion or destruction of the land.

2. Permanent Improvements. The Lessee must within 90 days of completion of any site improvements
including, but not limited to, structural improvements, clearing, leveling, excavation, and backfill, file with
the Lessor adequate and reasonable documentation of such improvements, setting forth all applicable costs
and quantities. Failure to provide such documentation will result in loss of credit for such improvements in
determination of the original condition of the Parcel for reappraisal purposes.
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3 Sitka Recording District

3. Encumbrance of Parcel. The Lessee, during the term of this Lease, shall not encumber or cloud the
Lessor’s title to the Parcel, or any portion thereof, nor enter into any lease, easement, or other obligation of the
Lessor’s title without the prior written consent of the Lessor; and any such act or omission, without the prior
written consent of the Lessor, shall be void against the Lessor.

4, Assignment of Parcel. The Lessee may not assign or sublet the Parcel, without the prior written
approval of the Lessor. The Lessor may approve such assignment or subletting if the Lessor finds it to be in
the best interest of the State. No assignment or subletting of the Parcel shall be approved until the assignee
agrees to be subject to and governed by the provisions of this Lease in the same manner as the original Lessee.
No such assignment or subletting will be effective until approved by the Lessor in writing. No assignment or
subletting of the Parcel, or any portion thereof, by the Lessee shall annul the Lessee’s obligation to pay the
rent herein required for the full term of this lease. Except as provided in this lease, no subdivision of the
leasehold interest, including any exposed airspace thereon, shall occur.

5. Denial of Warranty Regarding Conditions. The Lessor makes no warranty, express or implied, nor
assumes any liability whatsoever, regarding the social, economic, or environmental agpects of the Parcel, to
include, without limitation, the soil conditions, water drainage, natural or artificial hazards which may exist,
or the profitability or fitness of the Parcel for any use. ‘ :

6. Agreement to Terms of Lease Documents. {a) The Lessor and the Lessee agree and recognize that each
of the covenants and conditions in this Lease and any attachments thereto are merged and incorporated into
this agreemer* and shall be binding upon themselves and upon their respective successors and assigns and
shall inure to- heir benefit. The Lessor and the Lessee further agree and recognize that this Lease shall be con-
ditioned upon satisfactory performance by the Lessor and the Lessee of all covenants contained herein.

{b} If all or part of said Parcel has been tentatively approved, but not yet patented, by the United
States to the Lessor, then this Lease shall be conditioned upon receipt by the Lessor of such patent, If for any
reason the Lessor does not receive patent, any rental payments made to the Lessor under this Lease will not
be refunded. Any prepaid lease rentals on lands to which patent is denied the Lessor shall be refunded to the
Lessee of record and any properly recorded lienholder, if any, jeintly. The money refunded shall, however, be
limited to the prorata portion of the unexpired term. The Lessor shall have no further liabikity to the Lessee
for the termination of the Lease.

7. Payment of Taxes end Assessments, The Lessee shall pay all taxes and assessments accruing against
the Parcel during thr. term of the Lease. :

8. Right-of-Way for Public Highways and Utilities. In the event that the Parcel borders or includes one
or more section lines, the Lessor hereby expressly reserves unto itself and its successors and assigns a right-
of-way 100 feet wide and centered on such section line or lines.

9. Navigable and Public Waters. The Lessor reserves an easement 50 feet wide for public access along the
m~an high water line or ordinary high water mark of all water bodies listed in this Lease which are bordering
on or included within the Parcel. Public easements to and along listed water bodies are reserved for all of those
uses and purposes normally associated with or incident to an easement for access to the public resources of the
water body to and along which the easement has been reserved. No public access easement may be obstructed
or otherwise rendered by the Lessee incapable of reasonable use by the public for the purposes for which it was
reserved. No public access easement may be vacated, abandoned, or extinguished without approval of the
Lessor. -~ :
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10. _Reservation of Eageraents. The Lessor expressly reserves the right to take for the use of the State of
Alaska and the right to grant to third parties, easements or rights-of-way of unlimited size across the Parcel
herein leased if it is determined to be in the best interests of the State to do 30, even though the creation of the

easement or right-of-way terminates the entire leasehold estate; provided, however, that the Lessea shall he

entitled to compensation for all improvements or crops which are damaged or destroyed as a direct result of
such easement or right-of-way.

11. _Condemnation of Leasehold or Improvements. With the exception of the taking of easements or rights-
of-way which is governed by paragraph 10 above, if the whole or any part of the Parcel i3 taken by any
authorized body or person vested with the power of eminent domain, by negotiation, court action, or other-
wise, the following provisions contral;

(a) Taking of the entire premises. If all of the premises are taken by condemnation, the terms of the
Lease and all rights of the Lessee will immediately terminate, and the rent must be adjusted so that it is due
only until the date the Lessee is required to surrender possession of the premises. The Lessor is entitled to all
the condemnation proceeds, except that the Lessee will be paid the portion of the proceeds attributable to the
fair market valus of the buildings or improvements placed on the condemned premises by the Lessee.

{b) Taking of subutantial part of premises. If the taking is of a substantial part of premises, the follow-
ing rules apply:

(1) If the taking by condemnation reduces the ground area of the Parcel by at least 30 percent or
materially affects the use being made by the Lessee of the Parcel, the Lessee has the right to elect to terminate
or not to terminate the Lease by written notice to the Lessor not later than 180 days after the date of taking.

(2) If the Lessee elects to terminate, the provisions in (a) of this subsection govern the condemned
portion of the Parcel and the terms of the Lease govern disposal of the remainder of any buildings or
improvements made by the Lessee. .

(3) If the Lessee elects not to terminate, the Lease continues and the Lessor is entitled to the full
condemnation proceeds except the portion attributable to the fair market value of the buildings or
improvements placed on the condemned portion of the premises by the Lessee. Rent at the existing rate will
terminate on the date of taking. Except as it may be adjusted from time to time under the terms of the Lease
and applicable statutes, rent for the balance of the term will be adjusted by the Lessor to reflect the taking.

(c) Taking of insubstantial part of premises. If the taking by condemnation reduces the ground area of
the Parcel by less than 30 percent and the Lessor determines that the taking is of such an insubstantial por-
tion that the Lessee’s use of the Parcel is not materiaily affected, the provisions of (b)(3) of this subsection will

govermn,

12. _Access, The Lessor makes no representations or warranty that it will construct or maintain access to the
Parcel,

13. _Valid Existing Rights. This Lease is entered into and made subject to all valid existing rights, including
easements, rights-of-way, reservations, or other interests in land in existence on the date of execution of this

Lease,

14. Inspection. The Lessor shall have reasonable access to the Parcel for purposes of inspection regarding
the faithful performance of the covenants and conditions of this Lease and for the performance of other lawful
requirements.
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15. Mineral Reservations. The Lessor hereby expressly saves, excepts, and reserves out of the grant hereby
made, unto itself, its lessees, successors, and assigng forever, all oils, gases, coal, ores, minerals, fissionable
materials, geothermal resources, and fossils of every name, kind or description, and which may be in or upon
said lands above described, or any part thereof, and the right to explore the same for such oils, gases, coal,
ores, minerals, fissionable materials, geothermal resources, and fossils. The Lessor also hereby expressly
saves and reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns forever, the
right to enter by itself, its or their agents, attorneys, and servants upon said lands, or any part or parts
thereof, at any and all times, for the purpose of opening, developing, drilling and working mines or wells on
these or other lands and taking out and removing therefrom all such oils, gases, coal, ores, minerals, fis-
sionable materials, geothermal resources, and fossils, and to that end it further expressly reserves out of the
grant hereby made, unto itself, its lessees, successors, and assigns forever, the right by its or their agents, ser-
vants and attorneys at any and all times to erect, construct, maintain, and use all such buildings, machinery,
roads, pipelines, powerlines, and railroads, sink such shafts, drill such wells, remove such soil, and to remain
on said lands or any part thereof for the foregoing purposes and to occupy as much of said lands as may be
necessary or convenient for such purposes, hereby expressly reserving to itself, its lessees, successors, and
assigns, as aforesaid, generally all rights and power in, to and over said land, whether herein expressed or not,
reasonably necessary or convenient to render beneficial and efficient the complete enjoyment of the property
and rights hereby expressly reserved.

Provided, however, that no rights reserved hereunder shall be exercised by the Lessor or its subsurface
lessees, until provision has been made by the Lessor or its subsurface lessees to pay to the Lessee of the land
upon which the rights are herein reserved, full payment for all damages sustained by said Lessee by reason of
entering upon said land; and provided that, if said Lessee for any cause whatever refuses or neglects to gettle
said damages, the Lessor or its subsurface lessees, or any applicant for a subsurface lease, contract or option
from the Lessor or its subsurface lessee for the purpose of exploring for or extracting valuable minerals, coal,
petroleum, natural gas, or geothermal resources shall have the right, after posting a surety bond with the
Lessor issued by a corporation qualified to do business in Alaska and licensed to sell insurance in Alaska, or
after posting with the Lessor a sufficient bond executed by one or more individual sureties approved by the
Lessor and after due notice and an opportunity to be heard, to exercise rights granted to it for reasonable use -
of the surface required for the full enjoyment of the reserved subsurface rights which it holds. Each surety
bond shall be sufficient in amount and security to secure the affected rights of the surface Lessee, and such
Lessee and the Lessor or its subsurface lessee shall have the standing which may be necessary to determine
the damages which the surface Lessee of such lands may suffer, and the security appropriate to hold the sur-
face Lessee harmless in relation thereto. :

16. Surface Reservations. Unless otherwise stated in this Lease or in an attachment or amendment hereto,
the I.essee shall not sell or remove for use elsewhere any of the surface resources of the parcel, e.g., stone,
gravel, sand, peat, topsoil, timber, or any other material valuable for building or commercial purposes; pro-
vided, however, the Lessee may make reasonable personal use of such materials on the site.

17.  Appropriation or Disturbance of Waters. (a) During the term of this Lease, the Lessee shall have the
right to apply for an appropriation of ground or surface water on the Parcel in accordance with the Alaska
Water Use Act. All water applied for and appropriated during the term of this Lease shall remain appurtenant
to the Parcel during said term, and such water and water rights shall not be severed or transferred from the
Parcel or any part thereof during said term without the prior consent of the Lessor. The Lessee’s rights under
any permit or certificate of appropriation shall revert to the Lessor upon termination of the Lease or forfeiture
of the Lease for cause.

(b) If the Lessee desires to use the Parcel to construct any form of hydraulic project or employ any
equipment or engage in any activity which will use, divert, obstruct, pollute, or change the natural flow or bed
of any anadromous fish river, lake or stream, the Lessee shall, prior to the commencement of any such opera-
tion, procure the approval of the Commissioner of the Department of Fish and Game.
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18. _Acquisition of Rights or Interests. Any right or interest acquired during the term of this Lease and
accruing to the benefit of the Parcel shall remain appurtenant to the Parcel during that term, and shall not be
severed or transferred from the Parcel without the prior consent of the Lessor. In the event of termination or
forfeiture of this Lease, any such right or interest shall revert to the Lessor along with the Parcel

19. Land Alterations Due to Natural or Artificial Causes. The Parcel described herein shall constitute the
entire Parcel of property to be leased by the Lessor to the Lessee pursuant to this agreement. If, through
natural or artificial causes, accretion or reliction of land occurs contiguous to the Parcel, the Leasee shall have
no right to occupy or use such accreted land unless a separate lease is entered with the Lessor with respect to
such lands. The parties agree and stipulate that the rules of law usually applicable to accretion or reliction of
- land shall not apply to this Lease, nor to the Parcel leased hereunder, in order that the parties may give effect
to the provision agreed upon herein.

20. _Waiver or Forebearance. The receipt of rent by the Lessor, with or without knowledge of any breach of
the Lease by the Lessee, or of any default on the part of the Lessee in the observance or performance of any of
the terms, conditions or covenants of this Lease, shall not be deemed to be a waiver of any provision of this
Lease. No failure on the part of the Lessor to enforce a condition or covenant of this Lease, nor the waiver of
any right hereunder by the Lessor, unless in writing, shall discharge or invalidate the application of such term
or covenant; nor shall any forebearance or written waiver affect the right of the Lessor to enforce any term or
covenant in the event of any subsequent breach or default. The receipt by the Lessor of rent or any other sum
of money, or the termination in any manner of the Lease, or the giving by the Lessor of any notice hereunder
to effect such termination, shall not reinstate, continue, or extend this Lease nor destroy or in any manner im-
pair the validity of any such notice of termination which may have been given hereunder by the Lessor to the
Lessee prior to the receipt of any such sum of money or other consideration, unless the contrary effect shall be
expressed in writing and signed by the Lessor.

21. Breach and Remedies. (a) Time is of the essence in the Lease Agreement. If the Lessee shall breach the
performance of any of the terms, covenants, conditions or stipulations contained herein or attached hereto,
and said breach shall not be remedied within 60 days after written notice of such breach has been served upon
the Lessee and the holder of a security interest by the Lessor, the Lessee shall be subject to such legal action
as the Lessor shall deem appropriate, including, but not limited to, the termination of this Lease, provided
that no improvements now upon the Parcel, or which may be placed thereon during the term of this Lease,
may be removed therefrom during any time in which the Lease may be in breach. In the event that this Lease
is terminated for breach of any of the covenants or conditions contained herein or attached hereto, all rents
paid by the Lessee shall be forfeited to and retained by the Lessor not as a penalty but as liquidated damages.
The Lessor shall not be liable for any expenditures made by the Lessee or undertaken by the Lessee under thig
Lease prior to termination. ,

(b} If the Lessee fails to cure or remedy a breach of default within the time allowed in {a) of this
paragraph, the holder of a security interest who has received notice under (a) of this paragraph may cure or
remedy the breach or default if the breach or default can be cured by the payment of money or, if this cannot
be done, by performing or undertaking in writing to perform the terms, covenants, restrictions and conditions
of the lease capable of performance by the holder. The holder shall act within 60 days from the date of receipt
of notice under (a) of this paragraph, or within any additional period which the Lessor may allow for good

cause.

(c) In the event that this Lease is terminated, or in the event that the Parcel, or any part thereof is aban-
doned by the Lessee during the term of this Lease, the Lessor may immediately, or at any time thereafter,
enter or re-enter and take possessicn of said Parcel, or any part thereof, and without liability for any damage
therefor, remove al: persons and property therefrom either by summary proceedings or by suitable action at
law; provided, however, that the words “enter” and “re-enter” as used herein are not restricted to their
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technical legal meaning. Any entry or re-entry, possession, repossession, or dispossession by the Lessor,
whether taken by summary proceedings or otherwise, shall not be deemed to ahsolve, relieve, release or
discharge the Lessee, either in whole or part, for any monetary liability under the Lease.

22. _Disposition of Improvements and Chattels After Termination. {a) The Lessee shall, within 60 days after
termination of the Lease by the Lessor or by operation of law, remove all improvements and chattels located
on the Parcel, provided that the Lessor first determines that such removal will not cause injury or damage to
the Parcel or seriously impair its redisposal. Following such removal, the Lessee shall leave the Parcel in a safe
and clean condition acceptable to the Lessor. The Lessor may, in its discretion, extend the time for removal of
improvements under this subparagraph where undue hardship is demonstrated.

{b} If any improvements or chattels having an appraised value exceeding $10,000.00, as determined by
the Lessor, are not removed from the Parcel within the time allowed, they shall, upon 30 days prior written
notice to the Leasee, be sold at public auction under the direction of the Lessor, The proceeds of sale shall inure
to the Lessee who placed the improvements or chattels on the land, after deduction for the benefit of the
Lessor of all monies due and owing under this Lease and all expenses incurred in administering the termina-
tion and conducting the sale. If there are no other bidders at such sale, the Lessor is authorized to bid on such
improvements or chattels. In such event, the Lessor shall acquire all rights, both legal and equitable, which
any other purchaser could acquire by reason of said sale and purchase. :

(¢} Any chattels or improvements having a total appraised value of $10,000.00 or less, as determined by
the Lessor, and which are authorized for removal by the Lessor but are not removed within the time aliowed,
shall become the absolute property of the Lessor upon the expiration of the time allowed.

(d) Authorized improvements of the Lessee which the Lessor determines have become fixtures of the
Parcel shall be purchased by the subsequent purchaser or lessee. There will be no compensation to the Lessee
for improvements which were not authorized under the Lease.

23. Indemnity to Lessor. During the term of the Lease the Lessee shall indemnify and hold the Lessor
harmless from and against &ll claims and demands for loss or damage, including property damage, personal
injury, wrongful death, and wage or employment claims, arising out of or in connection with the use or oc-
cupancy of the Parcel by the Lessee or by any other person holding under the Lessee, or at its sufferance or in-
vitation; and from any accident or fire on the Parcel; and from any nuisance made or suffered thereon; and
from any failure by the Lessee to keep the Parcel in a safe and lawful condition consistent with applicable
laws, regulations, ordinances, or orders; and from any assignment, sublease, or conveyance, attempted or suc-
cessful, by the Lessee of the Parcel or any part thereof or interest therein contrary to the conditions and
covenants of this Lease. The Lessee will hold all goods, materials, furniture, fixtures, equipment, machinery
and other property whatsoever on the Parcel at the sole risk of the Lessee, and will save the Lessor harmless
from any claim of loss or damage thereto by any cause whatscever,

24. Surrender of Leasehold. Upon the expiration, termination or cancellation of this Lease the Lessee shall
qu1etly and peaceably leave, surrender and yield up unto the Lessor all of the Parcel.

25. Notices. All notices requ:red or permitted under this Lease Agreement shall be made by certified mail,
postage prepaid, to the parties at the following addresses:

To the Lessor:  Alaska Division of Land and Water Management
Pouch 7-005
Anchorage, Alaska 99510

To the Lessee: Jack Parrish
Box 1145
Sitka, Alaska 99835
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Any notice or demand which must be given or made by the Lessor or the Lesses shall be in writing and
shall be complete if sent by United States certified mail to the address shown in the Lease Agreement, or to
such other address as each of the parties may designate in writing from time to time. A copy of any such
notice shall be forwarded to the Lessor, and to the holder of any security interest in the Parcel who has proper-
ly recorded its interest in the Lease with the Lessor.

26. _Service Charges. The Lessee shall pay a service charge for any late payment or returned check issued by
it as follows: ‘

{a) Late Payment Penalty: A service charge plus annual interest (twice the interest rate charged on in-
stallment payments at the prevailing rate for real estate mortgage loans made by the Federal Land Bank for
the farm credit district for Alaska) on the amount due will be charged on a past-due account until payment is
received by the Lessor or until the Lease Agreement termination date is reached. Acceptance of a late pay-
ment or of a service charge for a late payment is subject to the Lessor's rights under paragraphs 20 and 21 of
this Lease.

(b} Returned Check Penalty: A service charge of $10.00 will be assessed for any check on which the bank
refuses payment. If the bank refuses payment, the default termination date remains the same, Late penalties
under (a} of this paragraph shall continue to accumulate.

27. Integration and Modification. This Lease, including all attachments and documents which by reference
~ are incorporated herein or made a part hereof, contains the entire agreement between the parties hereto.

This lease may not be modified or amended except by a document signed by both parties hereto, and
any purported amendment or modification shall be without legal effect until reduced to writing and signed by
both parties hereto. ‘ '

28. _Severability of Clauses of Lease. Agreement. If any clause, or provision, herein contained, shall be
adjudged to be invalid, it shall not affect the validity of any other clause or provision of this Lease or con-
stitute any cause of action in favor of either party as against the other. ‘

IN WITNESS WHEREOT the State of Alaska, as Lessor, acting through the Director of the Division
of Land and Water Management of the Department of Natural Resources or his lawfully-designated represen-
tative, and otherwise being lawfully authorized, and the Lessee have caused these presents to be executed in
duplicate, and have hereunto set their respective hands, agreeing to keep, observe and perform the applicable
statutes, as amended, the rules and regulations promulgated thereunder, and the terms, conditions and provi-
sions herein contained or attached, which on the Lessor's or the Lessee’s respective parts are to be kept,

observed and performed. .
LESSEE: f mmp :
</ﬁacP Parfish :
e Y

/
DIRECTOR - / 'y
Division of Land and Water Managemén
APPROVED:
COMMISSIONER

Department of Natural Resources
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STATE OF ALASKA )
} 8s.
Judicial District )
THIS IS TO CERTIFY that onthis__>0 ___ day of D 1983,
before me appeared JACK PARRISH to me known

and known to me to be the person named in and who executed the Lease and acknowledged voluntarily signing

the same.
_ /_p«fzzfcc g C:é

Notary Public in and for the State of Affv ka a
My Commission expires: _ /.2 _/ ‘7,_3?.?

. e .. Tt
STATE OF ALASKA ) N
' } ss. ‘, _",j et
Third Judicial District ) B , ...... . "‘1' N
THIS IS TO CERTIFY that on thls__m-;iv_ dayof _.J)erwae. 19644
before me personally appeared __orlira v 5l Lo rdbep T of the Pivision
of Land and Water Management of the Department of Natural Resources of the State of AIaska who
executed the foregoing Lease and acknowledged voluntarily signing the same. \\" 5

C/‘:,?%-;— ( mr. ;-;—*——ﬁ/._.f‘
Notary Public in and for the State of AIé'ék’a’r

My Commission expires: _ My Gommiskoh Elicks, L
= Qgicber 23, ]9:3.7‘

APPROVED AS TO FORM:

Bttraca ). ftlisite |

Assistant Attorney General

Date: ?/ 3{/ Jo
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ATTACHMENT A
SPECIAL STIPULATIONS
i.) For the pufposes of this lease, development shall be

limited in form and scope to those improvements herein
specified and those shown on Attachment B (a
development plan), unless approved in writing by the
Lessor prior to installation or construction. Use of
the lease area for purposes other than those gpecified
herein shall constitute a breach of said lease.

2.) Lease area is subject to a 50 foot pedestrian access
easement seaward of the line of mean high water.
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WADE AND GRETCHEN PARRISH
TIDELANDS LEASE AGREEMENT

The City and Borough of Sitka (“CBS” or “Lessor”) and Wade and Gretchen Parrish (“Parrish”
or “Lessee”), collectively referred to as the “Parties,” enter into this Tidelands Lease Agreement
{*Lease™), based on the terms and conditions set out in this “Lease,” and as approved by the City and
Borough of Sitka Assembly in Ordinance , effective .

WHEREAS, the Lessor is the owner of certain tidelands within protracted Section 16, Township 55
South, Range 63 East, Copper River Meridian in Sitka, Alaska, comprising of approximately 0.04
acres in Alaska Tideland Survey No. 1160, and graphically represented on the copy of the attached
Exhibit A, hereafter referred to as the “Subject Property;” and

WHEREAS, the Assembly determines that the criteria in Sitka General Code 18.16.130 Preference
Rights and Nonpreference Rights do not apply since the City and Borough of Sitka is the upland
OWner.

NOW THEREFORE, based on the consideration setout below, the Lessor and Lessee agree to the
following terms and conditions:

1. Lessor leases to the Lessee, for a term of approxifnately thirty (30) years, expiring December
31, 2043, the Subject Property described as:

Alaska Tidelands Survey No. 1160, located within protracted Section 16,
Township 55 South, Range 63 East, Copper River Meridian, according fo the plat
filed in the Sitka Recording District on October 26, 1982 as Plat 82-52 containing
0.04 acres, more or less.

2. Lessee, in consideration of this Lease, agrees as follows:

a. Lease payments shall be made annually to Lessor. The annual lease payments shall be
$751.28 per year, which is the equivalent of 4.5% of the value of the Subject Property,
which is valued at $16,695.00. All subsequent annual lease payments shall be subject to
adjustment in accordance with Sitka General Code (“SGC”) Section 18.16.210, and any
subsequent amendment to this code section.

b. The current version of SGC Section 18.16.210 subjects the annual lease payment to
adjustment on the seventh anniversary of the lease and each seven years thereafter, with the
annual lease payment being changed by the percentage change in the amount established by
dividing the grand total of the land value on the official municipal real property assessment
roll for the initial tax year, compared with similar calculation using the figures seven years
later. The base figure the initial tax year is $16,695. The Lessee shall be subject to any
adjustment to rent as set out in any subsequent amendment to SGC Section 18.16.210.

c. Lessee shall pay sales tax to the City and Borough of Sitka, based on the amount of each
annual lease payment.
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d. The first year’s payment is due on the date the Lease is signed and executed by all of the

parties to the Lease. All subsequent payments shall be made by that same date each year.
The Lease may not be assigned or sublet by the Lessee without the consent of the Lessor.

If the full lease payment is not timely paid, and Lessee fails to remedy default within thirty
(30) days after receipt of written notice of any such lease payment arrears, the Lessor may
immediately, or at any time thereafter while such default continues, terminate the lease,
repossess the Subject Property, enter on Subject Property, expel Lessee and those claiming
right to possession or to be on the Subject Property based on the rights of the Lessee, and
remove Lessee’s effects (forcefully if necessary) without being guilty of any trespass.
These rights are in addition to any other rights and remedies, without prejudice, which
might otherwise be used for arrears or lease payments, proceedings on breach of agreement,
or collection on arrears.

The Lessee agrees to pay any Local Improvement District assessments that may be levied
against the Subject Property to the same extent and in the same amount as if the Lessee
were the owner of the Subject Property which would be included in the Local Improvement
District to be formed or contemplated. The Lessee shall share the Lessor’s right as owner
in all proceedings under the Local Improvement District (except for payment of
assessments) in proportion that the remaining years of the lease bear to twenty (20). (For
example: If the lease has five (5) years to run, the Lessee shall have the right to exercise
5/20ths of the Lessor’s vote and the Lessor, 15/20ths.)

3. The Parties mutually agree as follows:

a.,

The terms and conditions herein contained shall apply to and bind the heirs, successors, and
agents of the respective Parties.

Waiver by Lessor of any term or condition setout in this Lease shall not be considered a
waiver of any subsequent breach of said term or condition.

Lessee agrees to hold harmless, insure and indemnify the Lessor from any liability for
property damage or personal injury to any person or persons on or about the Subject
Property and to carry and provide proof of liability insurance in such amounts as may be
agreed to between the parties to cover such liability, with the Lessor as an additional named
insured.

The Lease may be renewed if upon the expiration of the Lease, the Lessee desires a renewal
lease on the Subject Property or property interests covered herein. Lessee shall within
thirty (30) days before the expiration of the Lease, make a written request to the Lessor for
renewal of lease in which Lessor must certify under oath as to the character and value of all
the improvements existing upon the land, the purpose for which Lessee desires a renewal,
and such other information as may be required.

If Lessee occupies the Subject Property after the expiration date of this Lease without the
consent of the Lessor, such possession shall be construed as an annual tenancy and Lessee
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shall annually pay Lessor the amount of the rent paid during the last year of the Lease until
the Lease is terminated by the Lessor.

f. The Lessee may terminate the Lease upon giving the Lessor thirty (30) days prior written
notice. '

g, At any termination of the Lease, all improvements placed on the Subject Property and
attached to the land so as to become part of the real property by common law definition
shall become the property of the Lessor.

h. Each Party to the Lease represents that its representative or agent who signs and executes
the Lease has been delegated and is authorized to legally bind each Party regarding this
Lease.

LESSEE _ CITY AND BOROUGH OF SITKA

Wade Parrish : Mark Gorman, Municipal Administrator

LESSEE

Gretchen Parrish

STATE OF ALASKA

v e S
w
L7 /]

FIRST JUDICTAL DISTRICT

Onthis _ dayof , 2013, Wade and Gretchen Parrish, whose identities are
personally known to me or proved to me on the basis of satisfactory evidence, sign this Lease
Agreement and affirms by signing this document to be authorized to sign and does so freely and
voluntarily.

Notary Public for Alaska
' My Commission Expires:
STATE OF ALASKA )
) 8.
FIRST JUDICIAL DISTRICT )

On this  day of , 2013, Mark Gorman, Municipal Administrator of the
City and Borough of Sitka, Alaska, a municipal corporation organized under the laws of the State of
Alaska, signs this Lease Agreement on its behalf, and affirms by signing this document to be
authorized to sign on its behalf, and does so freely and voluntarily.

Notary Public for Alaska
My Commission Expires:
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