City & Borough of !
Municipal Clerk

100 Lincoln Street, Sitka
elephone: 907-747-1811 Fax

M-morandum

To:  Mayor and Assembly

Cc:  Municipal Administrator Me

From: Municipal Clerk Colleen In¢

Date: 11-14-14

Subject: Ordinances resulting from Legal Analysis

In September of 2014, CBS contracted with Code Publishing to complete a legal
analysis of our code. Their attorney recommended items that they felt needed
immediate action to bring the code into legal compliance and, where possible, has
recommended amending language for this purpose.

We considered doing a single “clean-up” ordinance but quickly learned that one clean
up ordinance that addressed all the recommendations would be extremely bulky and
difficult to follow. It is still our intent to bring forward as few ordinances as possible, but
at the same time keep the amendments concise enough that they can be easily
understood. We will combine amendments whenever possibie.

The section of the code requiring the most amendments was in Title 2, in part, because
| took this opportunity to review and edit our election procedures to bring them up to
date.

We will continue over the next several months to bring forward amendments from these
recommendations. The majority will be fairly straight forward.

Attachment; Ordinance 2014-34
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Sponsor: Administrator
CITY AND BOROUGH O. S1.KA
ORDINANCE NO. 2014-34

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA, ALASKA
AMENDING SITKA GENERAL CODE AT 2.40 ELECTIONS, ADDING SECTION
2.40.095 CANDIDATE BIOGRAPHICAL INFORMATION, AMENDING SECTIONS
2.40.110 WITHDRAWAL OR AMENDMENT OF NOMINATION, 2.40.115 WRITE-IN
CANDIDATES, RENAMING CHAPTER SECTION VI TO ADD ADVANCED VOTING,
AMENDING SECTIONS 2.40.190 ELIGIBILITY, 2.40.200 ASSISTED VOTING,
ADDING 2.40.205 VOTING BY ELECTRONIC TRANSMISSION, AMENDING
SECTIONS 2.40.220 ISSUANCE OF ABSENTEE OR ADAVANCED BALLOTS,
2.40.230 CASTING ABSENTEE OR ADVANCED BALLOTS, 2.40.250 ELECTION
OFFICIALS (E) OATH, 2.40.310 BALLOT BOX, 2.40.315 (D)(2) MARKING OF
BALLOT, 2.40.315 (G) IMPROPERLY MARKED BALLOTS, ADDING SECTIONS
2.40.315 (H) CLOSING OF POLLS, AND 2.40.316 POLL WATCHERS, AMENDING
SECTIONS 2.40.320 REPORTS OF UNUSED AND DAMAGED BALLOTS, 2.40.330
(B), (C), (D) COUNTING BALLOTS — HAND-COUNTED, 2.40.390 (H) COUNTING
BALLOTS, 2.40.420 CANVASS BOARD, 2.40.430 ELECTION RESULTS, RENAMING
2.40.440 ASSEMBLY APPROVAL, AMENDING SECTIONS 2.40.460 CERTIFICATE
OF ELECTION, 2.40.470 NOTICE OF ELECTION CONTEST, 2.40.500 COSTS, AND
2.40.520 PROHIBITED PRACTICES

1. CLASSIFICATION. This ordinance is of a permanent nature and is intended to become
a part of the Sitka General Code.

2. SEVERABILITY. If any provision of this ordinance or any application to any person or
circumstance is held invalid, the remainder of this ordinance and application to any person or
circumstances shall not be affected.

3. PURPOSE. The City and Borough of Sitka wishes to remain current in their municipal
election procedures as they evolve with new technology, state procedures, and acceptable
verbiage. The following are proposed. Instructions to aid the public in learning about candidates
are codified. Procedures are outlined for withdrawal of nominee. A write-in candidate’s
instructions for application with the municipal clerk are detailed. Section VI allows advanced
voting and not just with a requirement of absence. Assisted voting details how voters with special
needs may be assisted to vote. Voters are allowed under certain rules to vote by electronic
transmission. Advanced or absentee ballots are processed according to specific rules. Election
officials’ oath is updated to current verbiage. The ballot box is witnessed to be empty before
balloting begins. New guidelines are described for use of equipment by hearing or sight impaired
voters. Rules are clarified for how improperly marked ballots are counted. Procedures for poll
watchers are codified. The disposition of unused ballots is detailed. Hand-counting procedure for
ballots is clarified. To write-in a candidate’s name on the ballot, specific rules are followed for
that vote to count. The duties of the canvass board in counting absentee and questioned ballots
are explained. In the event of a tie, the assembly may either toss a coin or draw lots. Assembly
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2.40.430 Election results.

Following canvass board review, the candidates receiving the greatest number of votes
shall be certified elected to office by the municip~?! ~1o~1- ~»4 approved hv the
assembly. In case of a tie, the election shall be determined by coin toss or by lot from
among the candidates tying at a meeting of the assembly ....

* ok %

VIII. Certification of Election
2.40.440 Assembly Approval Certification.

At the first regular meeting of the assembly after the election, the assembly shall meet and
ar—---- +h~ ~njcipal clerk and canvass board’s certification of r~*--—- eertify-the
returns: | he approval of certification may be postponed for cause as determined by the
assembly from day to day, but not exceeding three postponements. The ap=~=~==! ~*
certification shall be by motion duly made, seconded and passed and the results shall be
set forth in the minutes of the meeting. In the case of a recount, the approval of
certification of the recount may be postponed until the next regular assembly meeting
following the recount. Upon ap==~v=1 ~f certification, the municipal clerk may issue a
written certificate of election to the winning candidates.

The initial election returns shall be announced in public on election night. The
certification of all election returns shall be made in-publie by examining the judges’
certificates of returns and compiling these along with the count of valid_advanced or
absentee and challenged ballots by the municipal clerk and canvass board. At er-at the
discretion of the assembly, an actual recount may be undertaken after due notice to
candidates.

* * ok

2.40.460 Certificate of election.

Immediately after the assembly’s approval of assembly’s municipal clerk’s certification
is completed, the municipal clerk ....

IX. Contested Elections
2.40.470 Notice of ection contest.

SUBSCRIBED AND SWORN to before me this  dayof  ,20 .19—

The municipal clerk shall apprise the assembly of receipt of the notice before approval of
certification of the returns has commenced.
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2.40.500

Costs.

B. If, upon investigation or recount, the contentions of the person filing the notice are

2.40.520

osit shall be refunded. H-the-contentions-ofthe

proven to be correct, the entire dep

The contestant shall pay all costs and expenses incurred in a recount of an election
demanded by the contestant if the recount fails to reverse any result of the election or
if the difference between the winning and a-losing vote on the positi-— -~
proposition result contested is more than two percent after recount. If the entire
deposit is not refunded, the municipal clerk shall refund any money remaining
after the cost of the recount has been paid from the deposit.

* ok ok
X. Prohibited Practices

Prohibited practices.
* ok %

B. Under Influence by Force. Any person who direetly-or-indireetly uses or threatens
to use force, coercion ...is guilty of 2 lacc € falanv misdemeanor —

C. Undue Influence by Offer. - Any person who promises to give or offers money or
a valuable thing to any persons ... is guilty of a Class C felony misdemeanor-

D. Improper Subscription to Petition. Any person who signs any name other than
their own ... shall be guilty of a Class B misdemeanor.

E. Under Influence of Election Official. Any person who by force, threat,
intimidation ...shall be guilty of a Class C felony misdemeaner.
(* 5. 15 =€.060~)[1])

5. EFFECTIVE DATE. This ordinance shall become effective on the day after the date of

its passage.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and Borough of
Sitka, Alaska this 23rd day of December, 2014,
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ATTEST:

Sara Peterson, CMC
Acting Municipal Clerk

Mim McConnell, Mayor



